
Affgrpg-afe amount of principal, - - - $35,343 ,91,

Deduct aggregate amount of payments, - -
*

7,497 92

Aggregate amaunt of principal now due,
" amount of interest, - - . .

" amount of principal and interest now due,

" amount of the principal of the bonds given for the sales

of the Cherokee lands,

•0educt amount of principal now due.

Amount of principal paid, exclusive of interest, »

Aggregate amount of the several sales of the Cherokee lands, $119,545 13

Amount of the 1st insialment of one eighth, paid at the

time of the sales, - - - - 14,922 50
" of amount of principal paid since the sales, 76,776 64
" of principal now due, - - - 27,845 99

$27,845
21,351

99
78

$49,197 77

$104 622 63

27,845 99

876,876 64

$119,545 13

From the best information vvhich it has been in the power of the public treasur-

er to obtain, it is believed thai out of the foregoing bonds, thirteen only amounting
to the.sum of six hundred and ihret dollars vnd seventeen cents, are totally insol-

vent; some others are considered doubtful— but in no case (as the public trea-

surer has been assured) is the security of the debt endangered : as in every in-

stance the lands are deemed to be worth as much or more than the amount of the

respective debts now due. In a few instances, the original purchasers have trans-

ferred their lands, and left the State—but in none, within the information of thiS

department, has any of the lands been entirely abandoned, or permitted tb run to

waste.

Under the acts of the General Assembly, passed in the years 1825 and 1829,

on the subject of the Cherokee lands, a remission of interest to a given period is

authorised to be made by the public treasurer in all cases where it may be shewa
that the lands purchased have been materially interfered with by Indian reserva-

tions, recognized as valid by the commissioners appointed to purchase them.

—

It is known that some of the bonds mentioned in the foregoing statement, are en-

titled to a remission of interest, and probably there may be others; but as the prac-

tice of the Treasury Department has been to make the allowance of interest at the

time the bunds are settled and -paid, it is impossible at present to ascertain the

amount of interest, to a remission of u hich they are entitled, as all the claims un-

der the actsof usstmbly referred to have not been adjudicated: It was fdeemed
most proper, therefore, to report tbe amount which appeared to be due, without re-

ference to the question of drawback for interest.

All which is respeft'nllv submitted.

SAItlX F, PATTERSON, Fvb. Trwsurfr

Trec^urv Deparfment,
i^ec^m6er 45//t, 1836.



[No. 1;]

LEGISLATURE OF NORTH CAROLINA.

Of the Governor ofNorth Carolina, to the General Assembly of the

State, at the commencement of the Session, November 22, 1836.

W

TO THE OEMERAIi ASS£MBI.Y OF THE §TAT£ OF
NORTH CAROIilJVA.

Gkntlemen:

In meeting you, it is a subject of gratulation to state, that though

the productions of the soil have not been so abundant as in former

years, yet the increased value of the fruits of agriculture afford such

ample remuneration to labor, as to give unexampled prosperity to the

country, and to stimulate the enterprise of our citizens. To you, the

first Legislature convened under the amended Constitution, the ex-

pression of satisfaction at the termination of the agitating question,

which had heretofore disturbed our councils and made us a divideti

people, is both just and proper. It is hoped that with the adjustment

of the question of the ratio of representation, all the differences, antb

pathies, and dislikes, if not hatred, arising from its agitation, will ter-

minate. It would, perhaps, be too sanguine in us to expect that, in a

short space of time, the feelings which years had produced, would

be obliterated. It would show a want of experience, a want of know-

ledge of the human passions, to entertain the expectation, that hatred

or dislike could immediately be succeeded by love and affection.

—

Years may roll round, and it may be that this generation will hart

to pass away, before those differences and feelings will be as things

th«t have been—belonging not to the present, but the past history of

1
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the State. Though it is expected you will reflect the feelings ofyear,

constituents, yet by your example and conduct you can act upon them.

To you therefore is directed the attention of the citizens of the. State;

and upon you, in a considerable degree, depends whether the hopes

of the patriot be gratified, or his fears realized.

In making this, my first communication to you, I must call your at-

tention, as of primary importance, to our judiciary ssystem. That it

has defects, no one can deny. Some, if not all, of the circuits are too

large, requiring great mental and bodily labor in the Judges holding

the courts, and allowing too little time to do the business before those

tribunals. The convenience of the peopleand a regard to justice, re-

quire that some alterations should be made—whether a new arrange-

ment of those now existing, or the establishment of one or more addi-

tional circuits would remedy the evil, is for you to determine. As re-

ferring to this subject I transmit herewith the memorial of a committee

of the members of the bar of the 6th judicial circuit (marked A.) ad-

dressed to the Legislature. The memorial was sent to me with a re-

quest that I would lay it before you.

In the execution of the criminal laws, especially in reference to the

highest crimes, the delay generally is such as almost to destroy some

pf tjie effects iniepded by their enforcement. So great a length of

time elapses between the commission of the crime, even if the party b«

iramedjately apprehended, and the punishment, that the abhorrence first

felt at its commission, is lost in commiseration of the sufTeringSt real

or supposed, of the criminal. Pity for the offender lessens the enor-

^iiity of the oiTence, and palliates the guilt of the individual—the law

is looked upon as harsh and severe, and the person undergoing it»

sentence is considered the victim of its severity and not a proper sac-

rifice for the good of society. Thus at the same lime is diminished

respect for the law, and aversion to crime. Delay renders punish-

ment uncertain, affording more chances in escaping the penalty of

tb,^ law. The punishnient ought to- be speedy and certain in propor-

t^n to the offence, giving the accused proper time and means for hi»

defence. Its object is not only to correct the offender, or cut him oft"

9§ 9, bad n;iember oi the community, but in almost every instance, to

(|c,teJr others from the commission of crime. The more speedy sjnd

certain, therefore, the greater will be the effect produeed. These W"

Tredurv Department,

JJecemoer X6lh, 1836.



mukt are made'to direc\'more parliculariy yo«r aittentibn to what I

consider a growing evil, thai you may, if you lake the same view of

the subject, which >s pFesented to me, apply the proper cemedy.

In conformity with the requisitions of the Censlitution, the Gfenetar

Assembly in 1825, passed the act creating the literary fund, and pro-

viding for its accumulation. That fund now consists of 1942 share*

of the capital stock of the Bank of the State of North Carolina, 50

shares of that of the Bank of Cape Fear, 141 shares Bank of New-
bef>, and 28S shares in the Slate Bank of North Carolina. The pat

ralue of the two first descriptions of stocks would be $199,200, bul

as both of these stocks ase above pax, selling' at a premium, the first

at a high one, their value maybe fairly estiinated at the sum of $39,000

more, say $238,200, which, with the cash on hand, amounting ta

$3,845.09 makes $242,045. 09. Tho valUe of the two lattef stocks

can not be properly estimated, it depending upom what claims may
still exist against those institutions. The advantages of education,

and the benefits resulting from its general diffusion among the peo-

ple, it would be unnecessary for me to press upon the consideration of

an enlightened Lsgislaiiure. It is for you to determine, whether in

order to obtain the objects intended by the creation of the fund, at as

early a period, as practicahle, without encroaching upon the principal^

you will provide for its increase by the appropriation of other B>eans.

These suggestions are made that the matter may receive your mature

deliberation;, and the people, experience those great benefits} at an ear-

ly day, which the wisdom of our fathers ordained they should enjoy.

The fund for Internal Improvement amounts to $37,417.89, cish

on hand, besides outstanding bonds and dividends on Bank stock

heretofore appropriated to that object^ which will be increased by the

pw>ceeds of the late sale ofthe Cherokee lands, surveyed and liiit^old

at former sales. The amount of the sales will be communicated to

you as soon as the report of theCommissioneris received. The fund

is HOW too small to be applied to any work of magnitude. If it shoutld.

be the inti-ntron of the Legislature to engage the State in any wo'rfc

of importance, it will become necessary to provide for its increase;—

If it should be your determination to engage the State in a system of

Internal Impravement,, 1 would recommend that the operations should

b© coRWnenced at. such pcHnts a-nd inr such ittanncl' as tO! render avaik-

' »> 'HSlfff
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He find useful, whatever work should be done ; not like former ex-

penditures from the fund, a very large portion of which was so ex-

pended as to be neither beneficial to the community nor any jm.rt

of it. Iti making this remark, I do not mean to pass a sentence of

universal condemnation, for I believe many useful roads, if not other

works, have been constructed, although a very great portion of the

money has been most unprofitably spent.

At the Treasury Department of the State, during the last fiscal

year, there has been received from all sources, the sum of $586,416,

24, viz: from the loan effected under the provisions of an act passed

at the last Session of the General Assembly, $400,000, from taxes $71,'

382.85, & from Bank dividends, &c. $115,033. 59. The disbursement*

for the same period, including the payments for Bank Stock, amounted

to $589,086,62; making a deficiency of $2,670.38. For several years

the disbursements have been more than the receipts. This has arisen, it

is believed, from the want of a proper assessment of lands in the State.

The present mode of valuation, operates most unequally, the consci-

entious paying their full quota, if not more, while the less scrupulous

evade the payment of their just proportion of the taif. That part of

the revenue system relating to the assessment of lands requires amend-

ment, and I recommend it to your consideration. By a proper as-

sessment, it is probable, at the present rate of tax, the revenue frotif

that source would be increased at least fifty per centum. It is the

duty of the Legislature, in imposing any tax upon the people, to cause

its operation to be just and equitable on ttlh' f/r«»'

The act of 1827, regulating the Treasury Department of this

State, needs some modification. The penalty of the bond required

by the act, is so great as almost to prevent any person from bt'Coini-

ing Public Treasurer, unless possessed of wealth himself| or having

friends and connexions very weahhy. The object of the great pen*

alty is, no doubt, to sei'.ure the funds of the State. It is submitted,

thlkts^^iminution in the" amount of the penalty of thee bond, couldbe

made \«ithout jeopardizing the interest of the State. New guards

might be-placed' around- the Treasury. The time required by the act

(fifteen days) for the person elected to give bond, is too short. Any

casualty might" prevent its being done AVithin the thne^'and the in*

d^dual yjiithofutany fault, ineor the forfeiture prescribed byitheast*

/

^JbKsinveT 4 0i/»,^8i*.



ft

and' the public be put to considerable inconvenience. By increasing

the time, or allowing some discretion in the persons authorised to re-

ceive the bond, to judge of the sufficiency of the excuse for the delay^

the inconvenience might be obviated. I would recommend the first

measure, because, in my opinion, as little discretion should be given

to public functionaries, as is compatible with the interest of the State.

The condition of the militia of the State, earnestly demands the at*

tention of the Legislature. Upon that force, in case of invasion or in-

surrection, will, in a great measure, depend the welfare and safety

of the State. Without discipline and proper organization, what would

be expected from it in the hour of peril? A thorough reform of the

system is required. Under the provisions of the Constitution, untit

lately amended, the appointment of all general and field officers be-

longed to the General Assembly. By the amendment, the power to.

pass laws regulating the mode of appointing and removing militia

officers, is given to the Legislature. It becomes necessary to carry

into execution that amendment—that you should legislate upon the

subject. Your speedy action may be required. By an act of Con-

gres, the President of the United States is authorised to accept vol-

unteers, who may offer their services
; and it is provided that the offi-

cers shall be appointed in the manner prescribed by the laws of the

aeyeral States and territories, to which the companies, battalions,,

squadrons, regiments, &c. respectively belong. If a call should be

made upon the State for volunteers, there is no provision by which

the officers could be appointed.

Since the close of the last session of the General Assembly, a trea-

ty has been concluded with the Cherokee Indians; by whichj

their title to the territory now in their occupancy, has been extinguish-

ed. A part of which territory, is the domain and property of this

State. A copy of the the treaty (marked B.) accompanies this com*

munication.

The Congress of the United States, at its last session, passed an

act, entitled " an act to regulate the deposites of the public money,"

which was approved by the President of the United States, June 23d,

1836. This act stipulates that a portion of the treasure of the Uni-

ted States shall be deposited with the States. Congress certainly pp§'j

seaw* the power to provide fof the safe-keeping of the public nap^ey %

1836



and as the language and the title of the act only provide for such purr

pose it is constitutional. But if it is the intention of the act, as it is avow-

ed to be, by some of thosie most active in procuring its enactment, to

distribute gratuitously the money, it would be unconstitutional, there

being no power given to Congress, to make donations of the funds of

the federal government ; or otherwise to dispose of them, than to car-

ry into execution some other power granted. It would be uncharit-

able in us to suppose that Congress, under pretence of executing; i^,

Constitutional power, intended a direct violation of the instrument to

which it OA^es its existence. We must, therefore, consider the act as

being what it purports to be. The 13th section of the act requires

the Secretary of the Treasury Department, at the times therein men-

tioned, to deposite with the States, the money of the Federal Govern-

ment, the faith of the States being pledged for its return. The Gen-

eral Assembly will have to determine whether the deposite will be

received ; and if received, appoint some person to receive it, and prpr

vide for its safe-keeping. If you. receive it, it would be your duty, in

order to perform what integrity and prudence require, to make such

disposition of it, as would enable the State to return it whenever de-

manded. The investment of the money, upon unquestionable securi-

ty, would not only provide for its safety and return when demanded,

but would enable the State to use the interest accruing from it, either

for the purpose of difTusing education among the people, or to some

other object. A copy of the act (marked C.) is sent herewith.

The act of Congress of 1833, the result of a compromise between

Nullification and a Protecting Tariff) has produced a state of things

heretofore unknown in the annals of Government so much, revenue

that Government cannot dispose of it, embarrassing both.to it and the

people. The proper remedy is to reduce the tariff to the wants of the

Government ; this will prevent a recurrence of the evil. Let it not.

be said it is a compromise, and ought not to be touched. | Did the peo-

ple authorize the compromise ? It is but an act of Congress, which,

like all others,, can be altered or repealed by the legislative power.-pj-^.

When it exacts from the people more than is required for the expens-

es of the Government shall it not be altered ? Shall it still remai^, to

take ftoia the earnings, of their labor, to heap: up a treasury hejr.eaft^r,

to.^be squaadered andthrown away or used to corrupt them?,pr shfill
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it be so modified by their Representatives, as to adapt it to the legiti-

mate expeodes of the government ? The latter is the Republican doe*

trine, and held as an axiom in every community where the interest of

the people is consulted.

Under an act of the last session, being apprized efthe death of one

of the members of the Senate, I issued writs of election. Not because

I was satisfied that the law was valid, but knowing there was a tribu-

nal before whom the question might be settled, I preferred acting, and

leaving to that tribunal its decision.

Before the Constitution was amended, the only mode of supplying

vacancies, in either house, was by writs of election issued by the

direction of the house. A recent amendment to the Constitution de-

clares that writs may be issued by the Governor under such regula-

tions as may be prescribed by law, to fill vacancies occurring before

the meeting of the General Assembly. By the ordinance providing

for the ratification of the amendments, it is declared that they shall, if

ratified, take effect and be in force from and after the 1st of January

1836. The Legislature that passed the Act adjourned in December

last, before the amendment had taken effect, and while each house

was the only authority to order writs of election.

The agent, authorized to settle the claims of jhe State against'the

United States, for expenditures made during the last war with Great

Britain, having reported that the claims could not be settled without

an act of Congress, I requested our Senators and Representatives to

bring the subject before that body. It has been submitted to its con-

sideration, but no decision has as yet been obtained. I have accor-

ding to the instructions of the General Assembly sent the Reports as

directed by the resolutions, and I have received from Massachusetts

three copies of the Revised Statutes of that State, and from Kentucky

copies of Dana's reports in two volumes, and Ritte's digest of that

State, two volumes.

The dredging machine has been sold under the authority of the

resolution passed at the last Session, and the nett amount, eighty se-

ven dollars and sixty-five cents, after payment of claims, presented

to me, was placed in the Treasury. The accounts of sale, and claims

and expenses, are herewith submitted, marked D.

I herewith send communications received from the States of South
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Carolina, Georgia, Virginia, New-York, Alabama, Maine, Massa-

chusetts, Kentucky, Connecticut, Mississippi, and Ohio, on the sub-

ject of Incendiary publications, Abolition, Slavery, &c. in file marked

E. I also send resolutions of the Legislatures of the following States,

viz: Maine and Ohio, relative to the election of President and Vice

President of the United States, (marked F.) New Jersey approving

the President's course towards France, (marked G.) Peniasylvania re-

lative to the public lands (marked H.) Georgia and Indiana, relative

to the Cincinnati Rail Road, (marked I.)

Since the close of ths last Session of the General Assembly, I have

received the resignation of William J. Alexander Esq. as Solicitor of

the sixth Judicial Circuit, and Louis D. Henry Esq. as a member of

the Council of State. The resignations accompany ihis communica-

tion.

File marked K. contains the resignations of Justices of the Peace,

aind Militia Officers.

From the Slate of Vermont, I have received a map of that State,

which, though sent some time since, only reached the Executive Of-

fice during the last summer. I have received from the Secretary of

State of ihe United States, one set of public documents, for the Exe-

cutive Office, one set for the University, and two sets for the the Le-

gislature, on whom rests the disposal of them.

The proceedings had under the act authorizing the loan, and the

resolution authorizing the sale of the Cherokee lands, surveyed and

unsold, will be hereafter made in separate communications ; and such

other matter as it may be required to place before the General As-

sembly, shall be communicated.

Respectfully your obedient servant.

II.: RICHARD D. SPAIGHT.
Executive Department,

* November. 23d, 1836.

V^fj^^tsj.y
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THE nBCZ,*aR^TMOJV OF HMQUTS.

At a Congress of the Representatives of the Freemen of the State of

North Carolina, assembled at Halifax, the seventeenth day of

December, in the year of our Lord one thousand seven hundred
and seventy-six, for the purpose of establishing a Constitution,
or Form of Government, for the said State

:

A Declaration ofRights made by the Representatives of the Freemtyh,

of the State of North Carolina

:

Section 1. That all political power is vested in and derived from

the people only.

Sec. 2. That the people of this State ought to have the sole and
exclusive right of regulating the internal government and police

thereof

Sec. 3. That no man or set of men are entitled to exclusive or se-

parate emoluments or privileges from the community, but in conside*

ration of public services.

Sec. 4. That the Legislative, Executive, and Supreme Judicial

powers of Government, ought to be forever separate and distinct from

each other.

Sec. 5. That all power of suspending laws, or the execution of

laws, by any authority, without consent of the Representatives of the

people, is injurious to their rights, and ought not to be exercised.

Sec. 6. That elections of Members to serve as Representatives in

General Assembly, ought to be free.

Sec. 7. That in all criminal prosecutions, every man has a right

to be informed of the accusation against him, and to confront the ac-

cusers and witnesses with other testimony, and shall not be compel-

led to give evidence against himself

Sec. 8. That no freeman shall be put to answer any criminal

charge, but by indictment, presentment, or impeachment.

Sec. 9. That no freeman shall be convicted of any c/ime, but by
the unanimous verdict of a Jury, of good and lawfwi men, in open

court, as heretofore used.

Sec. 10. That excessive bail should not be required, nor exces-

sive fines imposed, nor cruel or unusual punishments inflicted.

Sec. 11. That general warrants, whereby any officer or messen>

ger may be commanded to search suspected places, without evidence

of the fact committed, or to seize any person or persona not named. 36.

THOMAS LORING, PRINTER.
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whose offence is not particularly described and supported by evidence,

are dangerous to liberty, and ought not to be granted.

Sec. 12. That no Ireeman ought to be taken, imprisoned or dissei-

zed of his freehold, liberties, or privileges, or outlawed or exiled, or

in any manner destroyed or deprived of his life, liberty or property,

but by the law of the land.

Sec. 13. That every freeman restrained of his liberty, is entitled

to a remedy to inquire into the lawfulness thereof, and to remove the

same if unlawful, and that such remedy ought not to be denied or de-

layed.

Sec. 14. That in all controversies at law, respecting property, the

ancient mode of trial by jury, is one of the best securities of the rights

of the people, and ought to remain sacred and inviolable.

Sec. 15. That the freedom of the Press is one of the great bul-

warks of liberty, and therefore ought never to be restrained.

Sec. 16. That the people of this State ought not to be taxed or

made Subject to the payment of any impost or duty without the con-

sent of themselves or their Representatives in General Assembly,
freely given.

Sec 17. That the people have a right to bear arms for the defence

ofthe State ; and, as standing armies in time of peace are dangerous

to liberty, they ought not to be kept up ; and that the Military should

be kept under strict subordination to, and governed by the Civil

power.

Sec. 18. That the people have a right to assemble together, to

consult for their common good, to instruct their Representatives, and
to apply to the Legislature, for redress of grievances.

Sec. 19. That all men have a natural and unalienable right to

worship Almighty God according the dictates of their own con-

sciences.

Sec. 20, That for redress of grievances, and for amending and
strengthening the laws. Elections ought to be often held.

Sec. 21. That a frequent recurrence to fundamental principles is

absolutely aecessary to preserve the blessings of liberty.

Sec. 22. That no hereditary emoluments, privileges or honors,

ought to be granted or conferred in this State.

Sec. 23. That perpetuities and monopolies are contrary to the ge-

nius of a free State, and ought not to be allowed.

Sec. 24. That retrospective laws, punishing facts committed before

the existence of such laws, and by them only declared criminal, are

oppressive, unjust and incompatible with liberty, wherefore, no ez

post facto law ought to be made.

Sec. 25. The property of the soil in a free government, being one

of the essential rights of the collective body of the people, it is necea-

ii%i§teL'!:^2p»
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sary, in order to avoid future disputes, that the limits of the State
should be ascertained with precision ; and as the former tempora-
ry line between North and South Carolina was confirmed and
extended by Commissioners appointed by the Legislatures of the
two States, agreeably to the order of the late King George the Se-
cond, in Council, that line, and that only, should be esteemed the
Southern boundary of this State, as follows: that is to say, beginning
on the sea side, at a cedar stake, at or near the mouth of Little Ri-
ver, being the southern extremity of Brunswick county, and^running
from thence, a north-west course through the boundary house, which
stands in thirty-three degrees fifty-six minutes, to thirty-five degrees
north Latitude ; and from thence a west course, so far as is mention-
ed in the charter of King Charles the Second, to the late proprietors

of Carolina. Therefore, all the territories, seas, waters and har-

bors, with their appurtenances, lying between the line above descri-

bed, and the Southern line of the State of Virginia, which begins
on the sea shore in thirty-six degrees thirty minutes north latitude,

and from thence runs west, agreeably to the said charter of King
Charles, are the right and property of the people of this State, to be
held by them in sovereignty, any partial line without the consent of
the Legislature of this State, at any time thereafter directed or laid

out, in any wise, notwithstanding. Provided always. That this de-

claration of right shall not prejudge any nation or nations of Indi-
ans, from enjoying such hunting grounds, as may have been, or
hereafter shall be secured to them by any former or future Legisla-

ture of this State. And provided also, That it shall not be construed
so as to prevent the establishment of one or more Governments west-
ward of this State, by consent of the Legislature. And Provided
further. That nothing herein contained, shall affect the titles or pos-

sessions of individuals, holding or claiming, under the laws hereto-

fore in force, or grants heretofore made by the late King George the

Third, or his predecessors, or the late Lords Proprietors or any of
them.

December the \7lh day, A. D. 1776; read the third time,

and ratified in open Congress.

R. CASWELL, President.

James Green, Jun., Secretary.

iM'
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The Constitution of JYiorth Carolina.

V 'k

The Constitution or form of Government, agreed to and re-

solved upon by the Representatives of the Freemen of the State

of North Carolina, elected and chosen for that particular purpose,

in Congress assembled, at Halifax, the eighteenth day of Decem-
ber, in the year of our Lord, one thousand seven hundred and se-

venty-six.

Whereas allegiance and protection are in their nature reciprocal,

and the one should of right be refused when the other is withdrawn.

And whereas George the third, King of Great Britain, and late So-

vereign of the British American Colonies, hath not only withdrawn

from them his protection, but by an act of the British Legislature

declared the inhabitants of these States out of the protection of the

British Crown, and all their property found upon the high seas lia-

ble to be seized and confiscated to the uses mentioned in the said act.

And the said Georgeihe third has also sent fleets and armies to pro-

secute a cruel war against them, for the purpose of reducing the in-

habitants of the said colonies to a state of abject slavery. In conse-

quence whereof, all government under the said King within the said

colonies, hath ceased, and a total dissolution of government in many
of them hath taken place. And whereas ihe Continental Congress

having considered the premises, and other previous violations of the

rights of the good people of America, have therefore declared that

the Thirteen United Colonies are, of right, wholly absolved from all

allegiance to the British Crown, or any other foreign jurisdiction

whatsoever, and that the said Colonies now are and forever shall be,

free and independent States : Wherefore, in our present state, in or*

der to prevent anarchy and confusion, it becomes necessary that a
government should be established in this Slate : Therefore, We the

Representatives of the Freemen of North Carolina, chosen and as-

sembled in Congress for the express purpose of framing a Constitu-

tion, under the authority of the people, most conducive to their hap-

piness and prosperity, do declare that a Government for this State

shall be established in manner and form following, to wit:

Section 1. That the Legislative authority shall be vested in two

distinct branches, both dependent on the people, to wit : a Senate and
House of Commons.

Sec. 2, That the Senate shall be composed of Representatives [an-

rwaallyl chosen by ballot, one from each [county] in this Stale.
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Sec. 3. That the House of Commons shall be composed of Repre-
sentatives [annually] chosen by ballot, [two for each county, and one
for each of the towns of Edenton, Newbern, Wilmington, Salisbury,
Hillsborough and Halifax.]

Sec. 4. That the Senate and House of Commons, assembled for
the purpose of legislation, shall be denominated the General Assem-
bly.

Sec. 5. That each member ofthe Senate shall have usually resided
in the [county] in which he is chosen, for one year immediately pre-
ceding his election

;
and for the same time shall have possessed, and

•continue to possess, in the [county] which he represents, not less

than three hundred acres of land in fee.

Sec. 6. That each member of the House of Commons shall have
usually resided in the county in which he is chosen, for one year
immediately preceding his election, and for six months shall have
possessed, and continue to pos.sess in the county which he represents,

not less than one hundred acres of land in fee, or for the term of his
own life.

Sec. 7. That all [freemen] of the age of twentj'-one years, who
have been inhabitants of any one [county] within the State twelve
months immediately preceding the day of any election, and possessed
of a freehold within the same [county,] of fifty acres of land for six

months next before and at the day of election, shall be entitled to vote
for a member of the Senate.

Sec. 8. That all [freemen] of the age of twenty-one years, who
have been inhabitants of any [county] within this State twelve months
immediately preceding the day of any election, and shall have paid
public taxes, shall be entitled to vote for members of the House of

Commons for the county in which he resides.

Sec. 9. [That all persons possessed of a freehold in any Town in
this State, having a right of representation, and also all freemen who
have been inhabitants of any such town twelve months next before and
at the day of election, and shall have paid public taxes, shall be enti-

tled to vote for a member to represent such Town in the House of

iCommons. Provided always, That this section shall not entitle any
inhabitant of such Town to vote for members of the House of Com.
mons for the county in which he may reside, nor any freeholder in

such county, who resides without or beyond the limits of such town,
to vote for a member for said Town.]

Sec. 10. That the Senate and House of Commons when met, shall

each have power to choose a Speaker and other their officers, be jud-
ges of the qualifications and elections of their members, sit upon their

own adjournments from day to day, and prepare bills to be passed
into laws. The two Houses shall direct writs of elections for sup-

36.

THOMAS LORING, PRINTER.

1836



plying intermediate vacancies, and shall also jointly, by ballot, adi

journ themselves to any future day and place.

Sec. 11. That all bills shall be read three times in each House be-

fore they pass into laws, and be signed by the Speakers of both
Houses.

Sec. 12. That every person who shall be chosen a member of the

Senate or House of Commons, or appointed to any office or place of

trust, before taking his seat, or entering upon the execution of his of-

fice, shall take an oath to the State ; and all officers shall also take

an oath of office.

Sec. 13. That the General Assembly shall, by joint ballot of both
Houses, appoint Judges of the Supreme Courts of Law and Equity,

Judges of Admiralty, and [Attorney General,} who shall be commis-
sioned by the Governor, and hold their offices during good behavior.

Sec. 14. [That the Senate and House of Commons shall have pow-
er to appoint the Generals and Fields Officers of the Militia, and all

Officers of the Regular Army of this State.]

Sec. 15. [That the Senate and House of Commons jointly, at their

first meeting after each annual election, shall by ballot elect a Gover-
nor for one year, who shall not be eligible to that office longer than
three years in six successive years :] That no person under thirty

years of age, and who has not been a resident in this State above five

years, and having in the State a freehold in lands and tenements a-

bove the value of one thousand pounds, shall be eligible as Governor.
Sec. 16. That the Senate and House of Commons jointly, at their

first meeting after each [annuall election, shall by ballot elect seven

persons to be a Council of State for [one year} vrha shall advise the

Governor in the execution of his office ; and that four members shall

be a quorum; their advice and proceedings shall be entered in a
Journal to be kept for that purpose only, and signed by the mem-
bers present ; to any part of which any member present may enter

his dissent ; and such Journal shall be laid before the General As>
sembly when called for by them.

Sec, 17. That there shall be a Seal of this State, which shall be
kept by the Governor, and used by him as occasion may require,

and shall be called the Great Seal of the State of North Carolina^

and be affixed to all Grants and Commissions.
Sec. 18. That the Governor for the time being, shall be Captain

General and Commander in Chief of the Militia ; and in the recess

of the General Assembly, shall have power, by and with the advice

of the Council of State, to embody the militia for the public safety.

Sec. 19. That the Governor for the time being, shall have power
to draw for and apply such sums of money as shall be voted by the

General Assembly for the contingencies of Government, and be ac-
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countable to them lor the same ; he also may, by and with the ad-

vice of the Council of State* lay embargoes, or prohibit the exporta-

tion of any commodity, for any term not exceeding thirty days at a*

ny one time, in the recess of the General Assembly, and shall have
the power of granting pardons and reprieves, except where the pro^

seciition shall he carried on by the General Assembly, or the law
shall otherwise direct; in which case, he may, in the recess, grant a
reprieve until the next sitting of the General Assembly; and may
exercise all the other Executive powers of Government, limited and
restrained as by this Constitution is mentioned, and according to the

laws of the State ; and on his death, inability, or absence from the

State, the Speaker of the Senate for the time being, and in case of his

death, inability, or absence from the State, the Speaker of the House
of Commons shall exercise the powers of the Governor, after such
death, or during such absence or inability of the Governor or Speak-
er of the Senate, [or until a new nomination is made by the General
Assembly.]

Sec. 20. That in every case where any officer, the right of whose
appointment is, by this Constitution vested in the General Assembly,
shall, during their recess, die, or his office by other means become
vacant, the Governor shall have power with the advice of the Coun-
cil of State, to fill up such vacancy by granting a temporary commis-
sion, which shall expire at the end of the next session of the General
Assembly.

Sec. 21. That the Governor, Judges of the Supreme Courts of

Law and Equity, Judges of Admirality and Attorney General, shall

have adequate salaries during their continuance in office.

Sec. 22. That the General Assembly shall, by joint ballot of both
Houses, [annually] appoint a Treasurer or Treasurers for this State.

Sec. 23. That the Governor and other officers ofTendmg against
j

the State, by violating any part of this Constitution, mal-administra-

tion or corruption, may be prosecuted on the impeachment of the
l

General Assembly, or presentment of the Grand Jury of any Court
of Supreme Jurisdiction in this State.

Sec. 24. That the General Assembly shall, by joint ballot of both
Houses, [triennial ly] appoint a Secretary for this State.

Sec. 25. That no persons who heretofore have been or hereafter

may be, receivers of the public monies, shall have a seat m either

House of General Assembly, or be eligible to any office in this State,

until such person shall have fully accounted for and paid into tho
Treasury, all sums for which they may be accountable and liable.

Sec. 26. That no Treasurer shall have a seat in either the Senate,

House of Commons, or Council of State, during his continuance in 36*
«hat office^ or before he shall have finally settled his accounts with
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the public, for all monies which may be in his hands, at the expira-

tion of his office, belonging to the State, and hath paid the same into

the hands of the succeeding Treasurer.

Sec. 27. That no officer in the Regular Army or Navy, in the ser-

vice and pay of the United States, of this or any other State, or any
contractor or agent for supplying such army or Navy with clothing

or provisions, shall have a seat in either the Senate, House of Com-
mons, or Council of State, or be eligible thereto

; and any member
of the Senate, House of Commons, or Council of State, being appoint-

ed to and accepting' of such office, shall thereby vacate his seat.

Sec. 28. That no member of the Council of State shall have a seat

either in the Senate or House of Commons.
Sec. 29. That no Judge of the Supreme Court of Law or Equity,

or Judge of Admiralty, shall have a seat in the Senate, House of Com-
mons, or Council of State.

Sec 30. That no Secretary of this State, Attorney General or Clerk

of any Court of Record, shall have a seat in the Senate, House of

Commons, or Council of State.

Sec. 31. That no Clergyman, or Preacher of the Gospel, of any
denomination, shall be capable of being a member of either the Sen-

ate, House of Commons, or Council of State, while he continues in

the exercise of the Pastoral function.

Sec. 32. That no person who shall deny the being of God, or the

truth of the [Protestant] Religion, or the divine authority either of the

Old or New Testament, or who shall hold Religious principles, in-

compatible with the freedom and safety of the State, shall be capable

of holding any office or place of trust or profit in the Civil depart-

ment, within this State.

Sec. 33. That the Justices of the Peace, within the respective

counties in this State, shall in future be recommended to the Gover-

nor for the time being by the Representatives in General Assembly,

and the Governor shall commission them accordingly : And the Jus-

tices, when so commissiened, shall hold their offices during good be-

havior, and shall not be removed from office by the General Assem-

bly unless for misbehavior, absence, or inabilty.

Sec. 34. That there shall be no establishment of any one Religious

Church or denomination in this State in preference to any other

;

neither shall any person, on any pretence whatsoever, be compelled

to attend any place of worship, contrary to his own faith or judg-

ment ; nor be obliged to pay for the purchase of any glebe, or the

building of any house of worship, or for the maintenance of any

minister or ministry, contrary to what he believes right, or has vo-

luntarily and personally engaged to perform ; but all persons shall

be at liberty to exercise their own mode of worship : Provided, that

^:;i^^ ':^T5i~""T^;;,fe?^-;^^i^ •
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nothing herein contained shall be construed to exempt preachers of

treasonable or seditious discourses from legal trial and punishment.
Sec. 35. That no person in the State shall hold more than one lu- '{^

crative office at any one time. Provided, That no appointment in t

the Militia or to the office of a Justice of the Peace, shall be consider- • ?,

ed as a lucrative office, ,

Sec. 36. That all Commissions and Grants shall run in the name
of the State of North Carolma, and bear test and be signed by the
Governor. All writs shall run in the same manner, and bear test

and be signed by the Clerks of the respective Courts ; Indictments

shall conclude, against the peace and dignity of the State.

Sec. 37. That the Delegates for this Slate to the Continental Con-
gress, while necessary, shall be chosen annually by the General As- •

sembly, by ballot, but may be superseded in the mean time, in the

same manner: and no person shall be elected to serve in that capaci-

ty for more than three years successively.

Sec. 38. That there shall be a Sheriff, Coroner or Coroners, and
Constables in each county within this State.

Sec. 39. That the person of a debtor, where there is not a strong

presumption of fraud, shall not be continued in prison after delivering

up, bona fide, all his estate, real and personal, for the use of his cre-

ditors, in iiach manner as shall be hereafter regulated by law. All

prisoners shall be bailable by sufficient sureties, unless for capital of-

fences, when the proof is evident, or presumption great.

Sec. 40. That every foreigner, who comes to settle in this State,

having first taken an oath of aillegiaiace to the same, may purchase,

or by other just means acquire^ hold and transfer land or other real

estate ; and after one year's residence, shall be deemed a free citizen.

Sec. 41. That a srhool or schools shall be established by the Le-
gislature for the convenient instruction of youth, with such salaries

to the masters, paid by the public, as may enable them to instruct at

low prices; and all useful learning shall be duly encouraged and
promoted in one or more Universities.

Sec. 42. That no purchase of lands shall be made of the Indian

natives, but on behalf of the public, by authority of the Greneral As-
sembly.

Sec. 43. That the future Legislature of this State shall regulate

entails in such manner as to prevent perpetuities.

Sec. 44. That the declaration of rights is hereby declared to be

part of the Constitution of this State, and ought never to be violated

on any pretence whatever.

Sec, 45. That any member of either House of the General Assem- .

bly shall have liberty to dissent from, and protest against any act or *"*

resolve which he may think injurious to the public or any indindu-
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tti, and have the reasons of his dissent entered on the Joafnals^

Sec. 46. That neither House of the General Assembly shall pro-

ceed upon public business, unless a majority of all the members of

such House are actually present , and that upon a motion made and
seconded, the Yeas and Nays upon any question shall be taken and
entered on the Journals; and that the Journals of the Proceedings of

both Houses of the General Assembly, shall be printed and made
made pub'ic, immediately after their adjournment.

This Constitution is not intended to preclude the present Congress
from making a temporary provision for the well ordering of this

State, until the General Assembly shall establish Government agree-

ably to the mode herein before prescribed.

December the I8th, 1776, read the third time and ratified in
open Congress,

R. CASWELL, president
7ambs Green, Jvh., Secretary.

m(g—m*t^t* ^

^JfrJEJVnJfMEJVTS,

Whereas the General Assembly of North Carolina, by an act,

passed the sixth day ofJanuary, one thousand eight hundred and thir-

ty-five, entitled " An act concerning a Convention to amend the Con-
stitution of the State," and by an act, supplemental thereto, passed on
the eighth day of January, one thousand eight hundred and thirty-

live, did direct that polls should be opened in every election pre-'

einct throughout the State, for the purpose of ascertaining whether
it was the will of the freemen of North Carolina that there should

be a Convention of Delegates, to consider of certain amendments pro-

posed to be made in the Constitution of said State; and did further

direct, that, if a majority of all the votes polled by the freemen of

-

North Carolina should be in favor ot holding such Convention, the >

Governor should, by Proclamation, announce the fact, and thereupon

the freemen aforesaid should elect delegates to meet in Convention
at the City of Raleigh, on the first Thursday in June, one thousand •
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eight hundred and thirty-five, to consider of the said amendments r

And whereas a majority of the freemen of North Carolina did, by
their votes at the polls so opened, declare their will that a Conven-
tion should be had to consider of the amendment proposed, and the

Governor did, by Proclamation, announce the fact that their will had
been so declared, and an election for delegates to meet in Conven-
tion as aforesaid was accordingly had ; Now, therefore, we the del-

egates of the good people of North Carolina, having assembled in

Convention, at the ciiy of Raleigh, on the first Thursday in June,

one thousand eight hundred and thirty-five, and having continued in

session from day to day, until the eleventh of July, one thousand eight

hundred and thirty-five, for the more deliberate consideration of said

amendments, do now submit to the determination of all the qualified

voters of the State, the following amendments in the Constitution

thereof, that is to say:

ARTICLE I.

SECTION 1.

^ 1. The Senate of this State shall consist of fifty Representa-
tives, biennally chosen by ballot, and to be elected by districts

; which
districts shall be laid off by the General Assembly, at its first session

after the year one thousand eight hundred and forty-one; and after-

wards, at its first session after the year one thousand eight hundred
and fifty-one ; and then every twenty years thereafter, in proportion
to the public taxes paid into the Treasury of the State by the ci-

tizens thereof; and the average of the public taxes paid by each
county into the Treasury of the State, for the five years pre-
ceding the laying off of the districts, shall be considered as its

proportion of the public taxes, and constitute the basis of apportion-

ment: Provided, That no county shall be divided in the forma-
tion of a Senatorial district. And when there are one or more
counties, having an excess of taxation above the ratio to form
a Senatorial district, adjoining a county or counties deficient in such
ratio, the excess or excesses aforesaid shall he added to the taxation

of the county or counties deficient; and if, with such addition, the
countj' or counties receiving it shall have the requisite ratio, such
county and counties each shall constitute a Senatorial district.

§ 2. The House of Commons shall be composed of one hundred
and twenty Representatives, biennially chosen by ballot, to be elect-

ed by counties according to their federal population, that is, accord-
ing to their respective numbers, which shall be determined by adding
to the whole number of free persons, including those bound to service
for a term of years, and excluding Indians not taxed, three-fifths of

36;
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nil other persons ; and each county shall have at least one member
in the House of Commons, although it may not contain the requisite

ratio of population.

^ 3. This apportionment shall be made by the General Assembly^

at the respective times and periods when the districts for the Senate

are herein before directed to be laid off; and the said apportionment

shall be made according to an enumeration to be ordered by the-

General Assembly, or according to the Census which may be taken

by order of Congress, next preceding the period of making such

apportionment,

^ 4. In making the apportionment in the House of Commons,
the ratio of representation shall be ascertained by dividing the a-

mount oi Federal population of the State, after deducting that com-
prehended within those counties which do not severally contain the

one hundred and twentieth part of the entire Federal population afore-

said, by the number of Representatives less than the number assign-

ed to the said counties. To each county containing the said ratio,

and not twice the said ratio, there shall be assigned one representa-

tive; to each county containing twice, but not three times the said ra-

tio, there shall be assigned two Representatives, and so on progres-

sively, and then the remaining Representatives shall be assigned se-

verally to the counties having the largest fractions.

SECTION 2.

^ 1. Until the first Session of the General Assembly which shall

be had after the year eighteen hundred and forty-one, the Senate shall

be composed of members to be elected from the several districts here-

in after named, that is to say, the 1st district shall consist oi the coun-

ties of Perquimons and Pasquotank ; the 2d district, of Camden and

Currituck; the 3d district, of Gates and Chowan; the 4th district,

Washington and Tyrell; the 5th district, Northampton; the 6th dis-

trict, Hertford ; the 7th district, Bertie ; the 8th district, Martin ; the

9th district, Halifax; the 10th district, Nash; the 1 1th district, Wake;

thy 12th district, Franklin; the I3th district, Johnston ;
the 14th dis-

trict Warren ; the 15ih district, Edgecomb ; the 16th district, Wayne;
the 17th district, Greene and Lenoir; the 18th district, Pitt; the

19th district, Beaufort and Hyde ; the 20th district, Carteret and

Jones; the 21st district. Craven; the 22d district, Chatham; the 23d

district, Granville ; the 24th district, Person ; the 25th district, Cum-
berland; the 26th district, Sampson ; the 27th district. New Hano-

ver; the 28th district, Duplin ; the 29th district, Onslow; the 30th

district, Brunswick, Bladen and Colutpbus; the 31st district. Robe-

son and Richmond ; the 32d district, Anson ; the 33d district, Cabar-

rasj the 34th district, Moore and Montgomery; the 35th district.
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Caswell; the 36th district, Rockingham; the 37th district, Orange;
the 38th district, Randolph ; the 39th district, Guilford ; the 40th
district, Stokes; the 4 1st district, Rowan ;

the 42d district, Davidson;

the 43d district, Surry; the 44th district, Wilkes and Ashe ; the 45ih

district, Burke and Yancy; the 46th district Lincoln; the 47th dis-

trict, Iredell; the 48th district, Rutherford; the 49ih district, Bun-
combe, Haywood and Macon ; and the 50th district, Mecklenburg

;

each district to be entitled to one Senator.

9 2. Until the first session of the General Assembly after the

year eighteen hundred and forty-one, the House of Commons shall

be composed of members elected from the Counties in the following

manner, viz : The counties of Lincoln and Orange shall elect four

members each. The counties of Burke, Chatham, Granville, Guil-

ford, Halifax, Iredell, Mecklenburg, Rowan, Rutherford, Surry,

Stokes, and Wake shall elect three members each. The counties of

Anson, Beaufort, Bertie, Buncombe, Cumberland, Craven, Caswell,

Davidson, Duplin, Edgecomb, Franklin, Johnston, Montgomery,
New Hanover, Northampton, Person, Pitt, Randolph, Robeson,

Richmond, Rockingham, Sampson, Warren, Wayne and Wilkes
shall elect two members each. The counties of Ashe, Bladen,

Brunswick, Camden, Columbus, Chowan, Currituck, Carteret, Ca-
barras, Gates, Greene, Haywood, Hertford, Hyde, Jones, Lenoir,

MacoR, Moore, Martin, Nash, Onslow, Pasquotank, Perquimons,

Tyrrell, Washington and Yancy shall elect one member each.

SECTION 3.

^ L Each member of the Senate shall have usually resided in the

district for which he is chosen for one lyear immediately preceding

his election, and for the same time shall have possessed and conti-

rme to possess in the district which he represents not less than three

hundred acres of land in fee.

^ 2. All freemen of the age of twenty-one years, (except as is I

hereinafter declared) who have been inhabitants of any one district i
within the Stale twelve months immediately preceding the day of any I

election, and possessed of a freehold within the same district of
|

fifty acres of land for six months next before and at the day of elec-

tion, shall be entitled to vote for a member of the Senate.

^ 3. No free Negro, free mulatto, or free person of mixed blood,

descended from negro ancestors to the fourth generation inclusive

(though one ancestor of each generation may have been a white per

son,) shall vote for members of the Senate or House of Commons.

SECTION 4. ^6-

^ 1. In the election of all officers whose appointment is conferred
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on the General Assembly by the Constitution, the vote shall be viva

voce.

§ 2. The General Assembly shall have power to pass laws regu*

lating the mode of appointing and removing Militia Officers.

^ 3. The Gene'ai Assembly shall have power to pass general

laws regulating divorce and alimony, bat shall not have power to

grant a divorce or secure alimony in any individual case.

§ 4. The General Assembly shall not have power to pass any
private law, to alter the name of any person, or to legitimate any
persons not born in lawful wedlock, or to restore to the rights of ci-

tizenship any person convicted of an infamous crime; but shall have
power to pass general laws regulating the same.

^ 5. The General Assembly shall not pass any private law, un-

less it shall be made to appear that thirty days notice of application

to pass such law shall have been given, under such directions and
in such manner as shall be provided by law.

^ 6. If vacancies shall occur by death, resignation or otherwise,

before the meeting of the General Assembly, writs may be issued by
the Governor, under such regulations as may be prescribed by law.

§ 7. The General Assembly shall meet biennially, and at each bi-

ennial session shall elect, by joint vote of the two Houses, a Secreta-

ry of State, Treasurer and Council of State, who shall continue iiv

office for the term of two years.

ARTICLE IL

^ 1. The Governor shall be chosen by the qualified voters for the

members of the House of Commons, at such time and places as

members of the General Assembly are elected.

^ 2. He ^hall hold his office for the term of two years from the

lime of his installation, and until another shall be elected and qua^

lified ; but he shall_not be eligible more than four years in any term
of six years.

§ 3. The returns of every election for Governor shall be sealed

up and transmitted to the seat of Government, by the returning of-

ficers, directed to the Speaker of the Senate, who shall open and
publish them in the presence of a majority of the members of both

Houses of the General Assembly. The person having the highest

number of votes, shall be Governor; but if two or more shall be

equal and highest in votes, one of them shall be chosen Governor
by joint vote of both Houses of the General Assembly.

^ 4. Contested elections for Governor shall be determined by both

Houses of the General Assembly, in such manner as shall be pres-

cribed by law. •

'
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i^ i. Th« Goi^tnor^lect iihaU eatet t>n the dddf'A iof-th^ irificfe on
the first day of January next after his election, having previously lH*

ken the oaths of office in presence of the members of both branches
of the General Assembly, or before the Cliief Justice of the Supreme
Court, who, in case the Governor ele^.t should be prevented from at-

tetidance before the General Assembly, by sickness or bther unavoida-

ble eotise, is authdrised to administer'the same.

ARTICLE III.

SECTION 1.

^ 1. The Govemot, JudoTPs of the Supreme Court, atid Jodj^et of

the Superior Courts, and all other officers of this State,, (except Ju»ti»

ces of the Peace and Militia officers,) may be impeached for wilfully

violating any Article of the Constitution, mal-administration or cor-

ruption.

^ 2 Judgment, in cases of Impeachment, shall not extend further

than to removal from office and disqualification to hold And enjoy a*

By office of honor, trust or profit under ihis State; bat the party con*;^

victed, may, nevertheless, be liable to indictment, trial, judgment and
punishment according to law. •

^ 3. The House of Commons shall have the sole pow^r of vmA
peachment. The Senate shall have the sole power to try all im«

pvaehments; no person shall be convicted upon any impeachment^
unless two-thirds of the Senators present shall concur in such convic*

tiou ; and before the trial of any impeachment, the members of the

Senate shall take an oath or affirmation, truly and impartially to try

and determine the charge in question according to evidence.

SECTION 2.

^ I. Any Judge of the Supreme Court, or of the Superior Courts,

ttmy be removed from office for mental or physical inability, upon a
concurrent resolution of two-thirds of both branches of the General-

Asisembiy. The Judge against whom the Legislature may be about

to proceed, shall receive notice thereof, accompanied by a copy of

the causes alleged for his removal, at least twenty days before the

day on which either branch of the General Assembly shall act there-

on.

^ 2. The salaries of the Judges: of the Supreme Court, or of the

Superior Courts, shall not be diminished during their continuance in

«ffic<&. V - -,-_-:.. -
.-,•:

.'B sfOiViO •.;! 10 ,;; i;,.; Vi flfiii'^iiri'J yflJ \o d.'U'sl

Upon the couviGtioQ of any Justice of the Peace, of any infritaous,
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ertm«, or of eorruption end inal*practiee in office, the commission of

such Justice shall be thereby vacated, and he shall be forever disqual*

ilied from holding such appointment.

SECTION 4.

The General Assembly, at its first session afifer the year one tliou-

sand eight hundred and thirty nine, and irom time to time thereafter^

shall appoint an Attorney General, who shall be commissioned by
the Governor, and shall hold his office for the term of four years;

but if the General Assembly should hereafter extend the term du-

ring which Solicitors of the State shall hold their offices, then they

shall have power to extend the term of office of the Attorney General
to the same period.

ARTICLE IV.

SECTION 1.

^ 1. No Conventiou of the People shall be called by the Gene-
ral Assembly, unless by the concurrence of two-thirds of all the mem-
bers of each House of the General Assembly.

^ 2. No part of the Constitution of this State shall be altered, un-

less a Bill to alter the same shall have been read three times in each

House of the General Assembly, and agreed to by three-fifths of the

whole number of members of each House respectively; nor shall a-

ny alteration take place until the Bill so agreed to shall have been

published six months previous to a new election of members to the

General Assembly. If, after such publication, the alteration propo-

sed by the precedmg General Assembly, shall be agreed to in the

first session thereafter by two thirds of the whole representation in

each House of the General Assembly, after the same shall have been

read three times on three several days in each House, then the said

General Assembly shall prescribe a mode by which the Amendment
or Amendments may be submitted to the qualified voters of the House
of Commons throughout the State; and if) upon comparing the votes

given in the whole State, it shall appear that a majority of the voter*

have approved thereof, then, and not otherwise, the same shall be-

come a part of the Constitution.

SECTION 2.

The thirty-second section of the Constitution shall be amended tqt

read as follows: No person who shall deny the being ot God, or th^

truth of the Christian Religion, or the divine authority of the Old or

New Testament, or who shall hold religious principles incompatible

with the freedom or safety of the State, shall be capable of holding
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any office or place of trust or profit ia the civil department within

this State. , . .

v_ . .

SECTION 3.
'

^ 1. Capitation tax shall be equal throughout the State upon all

individuals subject to tbe same.

§ 2. All free males over the age of twenty-one years, and under
the age of forty-five years, and all slaves over the age of twelve"

years, and under the age fifty years, sh ill be subject to Capitation

tax, and no other person shall be subject to such tax
;

provided that

nothing herein contained shall prevent exemptions of taxable polls as

heretofore prescribed by law in cases of bodily infirmity.
^

SECTION 4.

No person who shall hold any office or place of trust or profit un-

der the United States, or any department thereof, or under this State,

or any other State or Government, shall hold or exercise any other

office or place of trust or profit under the authority of this State, or be

eligible to a seat in either House of the General Assembly: Provi-

ded, that nothing herein contained shall extend to officers in the

Militia or Justices of the Peace.

Ratified in Convention, this eleventh day of July, in the year

of our Lord, one, thousand ei^ht hundred and thirty-Jive.
'

NATHANIEL iMACON, President.

Edmund B. Freeman, Secretary of the Convention.

Joseph D. Ward, Assistant Secretary.

w
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SP CARUT INTQ BEFBCT TH^ A«¥NP5© qOSSTlTVTJO^.

B^ it ordained and declared, by the Delegates to this Cont'eiptioH't

in Conventipn assembled, and it is hereby ordained by the authority,

of the same, Tb-»t ihe Aineudments to the Constituiioa of this State,

axjopted by this Convention, be submitted by tbe Govemur to the

people, on iKe second Monday in November oext, thirty (lays notice

having- been giv^n, and that the Polls be opened by the respective

Sheriffs, and kept open for three successive d i3rs, at the several Elec-

tion precints in each and every couoty in the State, under the same
rules and regulations, as now exist, for the election of Members to

the General Assembly, 'i'hat the said Sheriff's be required to com*

pare and ceriify the results of the elections, on oir before the Monday
following, and transmit the same in twenty days thereafter, to the

Governor of the State. That all persons qualified to vote for mem-
Ijers of the Hnuse of Commons, may vote for or against a ratification

of the Amendments. Those who wish a ratifir-ation of the Amen^-^

ments, voting with a printed of written Ticket, •' Ratification,^—

•

thqse of a contrary opinion, " Rejection^

I'urlher, That it shall be the duty of the Sheriffs to make dupli-

cate statements of the polls in their respective counties, svirorn to be*

fore the Clerk of the County Court; one copy oi which shall be de-

posited in said Clerk's Office, and jhe other copy transmitted to the'

Governor of the State, at Raleigh.

Be it further ordained by the authority of ihe same, That when
the returns aforesaid shall have been received, the same shall be o^

pened by the Govtrnor in the presence of the Secretary of State and

Treasurer, and in case a majority of the votes polled shall be in fa-

vor of a ratification of the Amendments, the same shall be forthwith

made known by a Proclamation of the Governor to the people of

the State. And thereupon, the Governor shall cause to be endorsed •

on the amendments, as enrolled by order of the Convention, or shall

annex thereunto, a certificate under his signature declaring that the

said amendments have been ratified by the people of North Carolina,

and the Secretary of State shall countersign the said certificate, and

annex thereto the Great Seal of the State, and the said amendments

•o enrolled iviih the certificate aforesaid shall be forever kept among
the archives of the State in the Office of the Secretary aforesaid.

Be it further ordained by the authority aforesaid, That the a-

mendiaeats thus ratified shall take effect, and be in force, from and

T, .

* '

^ Ti
'
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after the first day of January, A. D. one thousand eight hundred and
thirty<six: Provided, however, that the Governor, the Council ef

Slate, the Secretary of State and the Public Treasurer, who may then
be in office, shall severally continue to exercise their respective func-

tions until ihe Governor, Council of State, Secretary of State an^
Public Treasurer, appointed under the amended Constitution, shftU

enter upf»n the duties of their office.

Ratified in Convention, this eleventh doty of July, A. D. one
ihou^and eight hundred, and thirtyfive.

NATHANIEL MACON, President.

Edmund B. Freeman, Sierttary of the Convention.

JosBFK D. Ward, Assistant Secretary.
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COArSTlTUTIOJy of the VJVITEJD STJiTJES.

Wk, the people of the United States, in order to form a more per-

fect union, establish justice, insure domestic tranquility, provide for

the common defence, promote the general welfare, and secure the
blessings of liberty to ourselves and our posterity, do ordain and es-

tablish this Constitution for the United States of America.

ARTICLE I.

SECTION 1.

All legislative powers herein granted, shall be vested in a Con-
gress of the United States, which shall consist of a Senate and House
of Representatives.

SECTION 2.

The House of Representatives shall be composed of members cho-

sen every second year by the people of the several States ; and (he

electors in each State shall have the qualifications requisite for elec-

tors of the most numerous branch of the State Legislature.

2. No person shall be a Representative who shall mt have attain-

ed to the age of twenty-five yenrs, and been seven years a citizen of

the Udited States, and who shall not, when elected, be an inhabitant

of that State in which he .shall be chosen.

3. Representatives and direct taxes shall be apportioned among
the several States which may be included within this union, accord-

ing to their respective numbers; which shall be determined by ad-

ding to the whole number of free persons, (including those bound to

service for a term of years, and excluding Indians not taxed,) three-

fifths of all other persons. The actual enumeration shall be made
within three years alter the first meeting of the Congress of the Uni-

ted States, and within every subsequent term of ten years, in such

manner as they shall by law direct. The number of Representa-

tives shall not exceed one for every thirty thousand ; but each State

shall have at least one Representative: And until such enumeration

shall be made, the State of New Hampshire shall be entitled to choose

three, Massachusetts eight, Rhode Island and Providence Plantation6

one, Connecticut five. New York six, New Jersey four, Pennsylva-

nia eight, Delaware one, Maryland six, Virginia ten, North Caroli-

to five, South Carolina five, and Georgia three.

4. When vaeaneiee happen ia the representation from anv »»»«
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the executive authority there ofshall issue ^vrits of election to fill such
vacancies.

5: The House of Representatives shall choose their Speaker and
other officers, and shall have the sole power of impeachment.

SECTION 3.

The Senate of the United States shall be composed of two Sena-
tors from each State, chosen by the Legislature thereof, for six yearsf
and each Senator shall have one vote.

2. Immediately after they shall be assembled in consequence of the
first election, they shall be dividtd, as equally as may be, into three-

cJasses. The seats of the Senators of the first class shall be vacated
at the expiration of the second year; and of the second class, at the

expiration of the fourth year; and of the third class at the expiration

of the sixth year; so that one-third may be chosen every second year.

And ifvacancies happen, by resignation or otherwise, during the re-

cess of the Legislamre of any State, the executive thereof may make
temporary appointments, until the next meeting of the LegislaturCr

which shall then fill such vacancies.

3. No person shall be a Senator, who shall not have attained tO'

the age of thirty years, and been nine years a citizen of the United-

States, and who shall not, when elected, be an inhabitant of that

State for which he shall be chosen.

4. The Vice President of the United States shall be President of
the Senate, but shall have no vole, unless th^y be equally divided.

5. The Senate shall choose their other officers, and also a Presi-

dent pro tempore, in the ahsence of the Vice President, or when he
shall exercise the office of the President of the United States.

6. The Senate shall have the sole power to try all impeachments.
When sitting for that purpose, they shall be on oath or affirmation.

When the President of the United States is tried, the Chief Justice

shall preside: And no person j-hall be convicted without the concur-

rence of two-thirds of the members present,

7. Judgment in cases of impeachmi*nf, shall not extend further

than to removal from office, and disqualification to hold and enjoy
anj office of honor, trust, or profit, under the United States; hut the

party convicted shall nevertheless be liable and fubject to indictment,

trial, judgment, and punishment, according to law.

SECTION 4.

The times, places and manner of holding elections for Senators

«nd Representatives, shall be prescibed in each State by the Legisla-

ture thereof; but the Congress may, at any time, by law, make or al-

ter Such regulations, except as to the places of choosing Senators.

1^
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• 2. The CongrfSt shall assembk; at least once in ftvery ycnr, aftd

such meeting shall be on the first Monday in December, unless they
shall by law appoint a difierent day.

SECTION 5.

Each House shall be the judge of the elections, returns, and quali-

ficatix)ns of its Own members; and a majority of each shall constitute

« qnomm to da busint^s ; but a smaller number may adjourn frorti

day todity, and may. be authorized to compel the afttendance of ab»

«ent members, in such manner, and under such penahies, as each
Huuse rnay provide.

2. Each House may determine the rules of it& proceedings, pun-
ish its members for disorderly behavior, and, with the concurtencc
of two thirds, expel a member.

3. Each House shall keep a journal ot its proceedings, and
from time to time publish the same, excepting such parts as may, in

their judgment, require secrecy; and the yeas and nays of th^

membersof either House, on any question, shall, at the desire of one-
fifth of those present, be entered on the journal.

4. Neither House, during the session of Congress, shall, Without
the consent of the other, adjourn for more than three day*, nor to

any other place than that in which the two Houses i^M be sitting.
v. I j; ;!:: .'

SECTION 6. '

The Senators and Representatives shall retfeivc a compensation
for their services, to be ascertained by law^ and paid out of the Tfear
sury of the United States. They shall, in all cases exempt treason,

felony, and breach of the peace, be privileged from arrest, during
their attendance at the session of their respective Houses, and in go*
in? to and returning from the same; and for any speech or debate iti

«ither House, they shall not be questioned in any other place.

2. No Senator or ilepreseniative shall during tho time for which
he was elected, be appointed to any civil ofHce under the authority 6(
the tinited States, which shall have been created, or the emoluments
whereof shall have been increased, doring^uch time: andnoperton
holding any office under the United States* shall be a member dfeithelr

House, during hi« continuance in o^e.

8]GCTI0N 7.

All bills-fbr raising revenue, shall ctriginate in thp House of jRep*

iresentativesj but the Senate tnay propose, or concttr wttli atitdid"

mBhts, as on ether bill*.
;;;

2. Bvtfry bill whitrh shall have passed the Horuse of Hepfesiehta."

tivetand the Senate, shall, before it beeomes a law,; be presfented to
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the President of the United States. If he approve, he shall sign it

;

but if not, he shall return it, with his objections, to that House in

which it shall have originated, who shall enter the objections at large

on their journal, and proceed to reconsider it. If, after such recon-

sideration, two-thirds of that HouSe shall agree to pass the bill, it

shall be sent, together with the objections, to the other House ; by
which it shall likewise be reconsidered, and, if approved by two
thirds of that House, it shall become a law. But in all such cases

the votes of both Houses shall be determined by yeas and nays, and
the names of the persons voting for and against the bill, shall be en-

tered on the journal of each House respectively. If any bill shall

not be returned by the President within ten days (Sundays except-

ed) after it shall have been presented to him, the same shall be a law,

in like manner as if he had signed it, unless the Congress, by their

adjournment, prevent its return ; in which case it shall not be a law.

3. Every order, resolution, or vote, to which the concurrence of

the Senate and House of Representatives may be necessary, (except

on a question of adjournment,) shall be presented to the President of

the United States, and before the same shall take efTect, shall be ap-

proved by him, or being* disapproved by him, shall be repassed by
two-thirds of the Senate and House of Representatives, according to

the rules and limitations prescribed in the case of a bill.

SECTION 8.

The Congress shall have power to lay and collect taxes, duties,

imposts and excises, to pay the debts and provide for the common
defence and general welfare of the United States ; but all duties,

imposts, and excises shall be uniform throughout the United States.

2. To borrow money on the credit of the United States.

3. To regulate commerce with foreign nations, and among the se^^

veral States, and with the Indian tribes.

4. To establish an uniform rule of naturalization, and uniform laws
on the subject of bankruptcies throughout the United States.

5. To coin money, regulate the value thereof, and of foreign coin,

and fix the standard of weights and measures.

6. To provide for the punishment of counterfeiting the securities

and current coin of the United States.

7. To establish post offices and post roads.

8. To promote the progress of science and useful arts, by secur-

ing, for limited tinrHJS, to authors and inventors the exclusive right to

their respective writings and discoveries.

9. To constitute tribunals, inferior to the Supreme Court, to define

and punish piracies and felonies committed on the high seas, and of-

fences against the laws of nations.
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10. To declare war, grant letters of marque and reprisal, and make
rules concerning captures on land and water.

11. To raise and support armies ; but no appropriation of money
to that use shall be for a longer term than two years.

12. To provide and maintain a navy,

13. To provide for calling forth the militia to execute the laws of
the Union, suppress insurrections, and repel invasions.

14. To make rules for the government and regulation of the land
and naval forces.

15. To provide for organizing, arming, and disciplining the mili-

tia, and for governing such part of them as may be employed in the

service of the United States, reserving to the States respectively, the

appointment of the officers, and the authority of training the mili-

tia according to the discipline prescribed by Congress.

16. To exercise exclusive legislation, in all cases whatsoever, over

such district, (not exceeding ten miles square,) as may, by cession

of particular States and the acceptance of Congress, become the seat

of the Government of the United States; and to exercise like author-

ity over all places purchased by the consent of the Legislature of the

State in which the same shall be, for the erection of forts, magazines,

arsenals, dock yards, and other needful buildings: and

17. To make all laws which shall be necessary and proper for

carrying into execution the* foregoing powers, and all other powers

vested by this Constitution, in the government of the United States,

or in any department or officer thereof.

SECTION 9.

The migration or importation of such persons as any of the States

now existing shall think proper to admit, shall not be prohibited by
the Congress prior to the year one thousand eight hundred and
eight ; but a tax or duty may be imposed on such importation, not ex-

ceeding ten dollars for each person.

2. The privilege of the writ of habeas corpus shall not be suspen-

ded, unless when, in cases of rebellion or inva&ion, the public safety

may require it.

3. No bill of attainder or ex post facto law shall be passed.

4. No capitation, or other direct tax, shall be laid, unless in pro-

portion to the census or enumeration herein before directed to be taken,

p* 5. No tax or duty shall be laid on articles exported from any

State. No preference shall be given by any regulation of commerce

or revenue to the ports of one State over those of another; nor shall

vessels bound to or from one State, be obliged to enter, clear, or pay

duties in another.

6. No money shall be drawn from the Treasury, but in conw-
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tjuence of appropriations made by law; and a regular statemerit and
account of the receipts and expenditures of all public money shall

be published from time to time.

7. No title of nobility shall be granted by the United States; and
no person holding any office of profit or trust under them, shall with-

out the consent of Congress, accept of any present, emolument, office,

or title of any kind whatever, irom any king, prince, or foreign State.

SECTION 10.

No State shall enter into any treaty, alliance, confederation; grant
letters of marque and r.eprisa.1; coin money, emit bills of credit;

make any thing but gold and silv.er coin a tender in payment of
debts; pass any bill of attainder, tx post facto law, or law impairing
the obligation of contracts ; or grant any title of nobility.

2 No State, shall without the consent of Congress, lay any impost
or duties on imports or exports, except what may be absolutely neces-

sary for executing its inspection laws; and the nett produce of all duties

and impost, laid by any State o;i imports or exports, shall be for the

use of the Treasury of the United Slates ; and all such laws shall

be subject to the revision and control of the Congress. No State

shall without the consent of Congress, lay any duty of tonnage, keep
troops, or ships of war in time of peace, enter into any agreement or
compact with another State, or with a foreigjri power, or engage in a
war, unless actually iavaded, or in such imminent danger as will not

admit of delay.

ARTICLE II.

SECTION 1.

The executive power shall be vested in a President of the United
States of America. He shall hold his office during the term of four

years, and, together with the Vice-President, chosen for the same
term, be elected as follows:

2. Each Slate shall appoint in such manner as the Legislature

thereof may direct a number of electors, equal to the whole number
of Senatois and representatives to which the State maybe entitled in
the Congress, but no senator, or representative, or persons holding
an office of trust or profit under the United States, shall be appointed
an elector.

S. The electors shall meet in their respective States, and vote by
ballot for two persons, of whom one at least, shall not be an inhabi-

tant of the same State with themselves. And they shall make a list

of all the persons voted for, and of the number of votes for each;
which list they shall sign and certify, and transmit, sealed to the
seat of government of the United States, directed to the president of
the senate. The President of the senate shall, in the presence of the
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senate and house of representatives, open all the certificates, and the

votes then shall he counted. The person having the greatest num-
ber of votes shall be the President, if such number be a majority of
the whole number ef electors appointed; and if there be more than

one who have such majority, and have an equal number of vot«s,

then the house of representatives shall immediately choose by ballot

one of them for President , and if no person have a majority, then
from the five highest on the list, the said house shall in like manner
choose the President. But in choosing the President, the votes

shall be taken by States, the representation from each State having
one vote; a quorum for this purpose shall consist of a member or

members from two thirds of the States ; and a majority of all the

States shall be necessary to a choice. In every case, after the choice

of the President, the person having the greatest number of votes of

the electors, shall be the Vice-President. But if there should re-

main two or more who have equal votes, the senateshall choose from
them by ballot the Vice-President.

4. The Congress may determine the time of choosing the elect-

ors, and the day on which they shall give their votes ; which day
shall be the same throughout the United States,

5. So person except a natural born citizen, or a citizen of the

United States, at the time of the adoption of this constitution, shall be

eligible to the office of President ; neither shall any person be eligi-

ble to that office who shall not have attained to the age of thirty-five

years, and been fourteen years a resident of the United States.

6. In case of the removal of the President from office, or of his

death, resignation, or inability to discharge the powers and duties of

the said office, the same shall devolve on the Vice President, and the

Congress may by law provide for the case of removal, death, resig-

nation, or inability, both ofthe President and Vice-President, declaring

what officer shall then act as President; and such officer shallact accor-

dingly, until the disability be removed, or a President shall be elected.

7. The President shall, at stated times, receive for his services, a

compensation, which shall neither be increased nor diminished du-

ring the period for which he shall have been elected, and he shall

not receive within that period any other emolument from the United

States, or any of them.

8. Before he enters on the execution of his office, he shall t£^e the

following oath or affirmation:

9. " / do solemnly swear {or affirm) that I will faithfully exe-

cute the office of President of the United Stales, and will, to the best

of my ability, preserve, protect, and defend the Constitution of tlie

United States.'''' section 2.

The Presidient shall be commander in chief of the army and na*7

ii&-J>'\ii
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of the United States, and of the militia of the several States, when cal-

led into the actual service of the United States, he may require the
opinion in writing, of the principal officer in each of the executive
departments, upon any subject relating to the duties of their respec-
tive offices; and he shall have power to grant reprieves and pardons
for offences against the United States, except in cases of impeachment.

2. He shall have power, by and with the advice and consent of the
Senate, to make treaties, provided two-thirds of the senators present
concur; and he shall nominate, and by and with the advice and con-
sent of the Senate, shall appoint ambassadors, other public ministers &
consuls, judges of the supreme court, and all other officers of the U.
States, whose appointments are not herein otherwise provided for,

and which shall be established by law. But the Congress may by
law, vest the appointment of such inferior officers, as they think pro-
per, in the President alone, in the courts of law, or in the heads of
departments.

3. The President shall have power to fill up all vacancies that
may happen during the recess of the Senate, by granting commis-
sions which shall expire at the end of their next session.

SECTION 3.

He shall from time to lime give to the Congress information of the
State of the Union, and recommend to their consideration such meas-
ures as he shall judge necessary, and expedient; he may, on extra-

ordinary occasions, convene hoih houses, or either of them, and ia
case of disagreement between them, with respect to the time of ad-
journment, he may adjourn them to such time as he shall think pro-
per; he shall receive ambassadors and other public ministers; he
^all take care that the k\^ be faithfully executed, and shall com-
mission all the officers of the United States.

SECTION 4.

The President, Vice President and all civil officers of the United
States, shall be removed from offiice on impeachment for, and convic-
tion of, treason, bribery, or other high crimes and misdemeanors.

ARTICLE III.

SECTION 1.

Th« judicial power of the United States shall be vested in one su-

preme court, and in such inferior courts as the Congress may from
time to time ordain and establish. The judges both of the supreme
and inferior courts, shall hold their offices during good behavior

;

and shall, at stated times, receive for their services a compensation^
which shall not be diminished during their continuance in office.

SECTION 2.

The judicial power shall extend to all cases, in law and eqiiity, a-
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rising under this Constitution, the laws of the United States, and trea-

ties made, or which shall be made, under their authority—to all cases

affecting ambassadors, other public ministers and consuls—to all

cases ot admiralty and maritime jurisdirtion—to controversies to

which the United States shall be a party—to controversies between

two or more States—between a State and citizens of another State

—

between citizens of different Siatcs—between citizens of the same
State claiming lands under grants of different States—and between a

State, or the citizens thereof, and foreign States, citizens or subjects.

2. In all cases affecting ambassadors, other public ministers and
consuls, and those in which a State shall be party, the supreme court

shall have original jurisdiction. In all the other cases before men-
tioned, the supreme court shall have appellate jurisdiction, both as to

law and fact; with such exceptions, and under such regulations as

the Congress shall make.

3. The trial of all crimes, except in cases of impeachment, shall be

by jury ; and such trial shall be held in the State where the said

crime shall have been committed ; but when not committed within

any State, the trial shall be at such place or places as the Congress

may by law have directed.

SECTION 3.

Treason against the United States, shall consist only in levying

war against them, or in adhering to their enemies, giving them aid

and comfort. No person shall be convicted of treason, unless on the

testimony of two witnesses to the same overt act, or on confession ia

open court.

2. The Congress shall have power to declare the punishment of

treason, but no attainder of treason shall work corruption of blood,

or forfeiture, except during the life of the person attainted.

ARTICLE IV.

SECTION 1.

Full faith and credit shall be given in each State of the public acts,

records, and judicial proceedings of every other State. And the

Congress may by general laws prescribe the manner in which such

acts, records and proceedings shall be proved, and the effects thereof.

SECTION 2.

The citizens of each State shall be entitled to all privileges and
immunities of citizens in the several States.

2 A person charged in any State with treason, felony, or other

crime, who shall flee from justice, and be found in another State,

shall on the demand of the Executive authority of the State from

which he fled, be delivered up, to be removed to the State having ju-

risdiction of the crime.

3. No person held to service or labor in one Slate, under the laws
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thereof, escaping into another, shall in consequence of any law or

regulation therein, be discharged from such service or labor, but shall

be delivered up on claim of the party to whom such service or labor

may be due.

SECTION 3.

New States may be admitted by the Congress into this Union
;

but no new State shall be formed or erected within the jurisdiction

of any other State; nor any State be formed by the junction of two

or more States, or parts of States, without the consent of the Legis-

latures of the States concerned, as well as of the Congress.

2. The Congress shall have power to dispose of and make all

needful rules and regulations respecting the territory or property be-

longing to the United States ; and nothing in this Constitution shall

be so construed as to prejudice any claims of the United States, or

of any particular State.

SECTION 4.

The United States shall guarantee to every State in this Union,

a republican form of govern ment, and shall protect each of them
against invasion ; and on application of the Legislature, or of the

Executive, (when the Legislature cannot be convened) against do-

mestic violence.

ARTICLE V.

The Congress whenever two-thirds of both Houses shall deem it

necessary, shall propose amendments to this Constitution, or, on the

application of the legislatures of two-thirds of the several Slates, shall

call a Convention for proposing amendments, which, in either case,

shall be valid to all intents and purposes, as part of this Constitution,

when ratified by the legislatures of three-fourths of the several States,

ox by Conventions in three-fourths thereof, as the one or the other

mode of ratification may be proposed by the Congress : Provided,

That no amendment which may be made prior to the year one thou-

sand eight hundred and eight, shall in any manner aflfect the first

and fourth clauses in the ninth section of the first article ;
and that no

State, without its consent, shall be deprived of its equal suffrage in the

Senate.

ARTICLE VI.
^ All debts contracted, and engagements entered into, before the

•adoption of this Constitution, shall be as valid against the United

States under this Constitution, as under the confederation.

2. This Constitution, and the laws of the United States which
shall be made in pursuance thereof, and all treaties made, or which
shall be made, under the authority of the United States, shall be the

Supreme law of the land^ and the judges in every State shall be
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bound thereby, any thing in the Constitution or laws of any State to

the contrary notwithstanding.

3. The Senators and Representatives before mentioned, and the

members of the several Stale Legislatures and all Executive and
Judicial officers, both of the United Slates and of the several States,

shall be bound by oaih or affirmation, to support this Constitution

;

but no religious test shall ever be required as a qualification to any
ofhce or public trust under the United States.

ARTICLE VIL
The ratification of the Conventions of nine States, shall be suffi-

cient for the establishment of this Constitution between the States so

ratifying the same.

Done in Convention, by the unanimous consent of the States, pre-

sent, the seventeenth day of September, in the year of our

Lord one thousand seven hundred and eighty-seven, and of

the Independence of the United Slates of America, the twelfth.

In witness whereof, we have hereunto subscribed our names.

GEORGE WASHINGTON,
President, and Deputy from. Virginia.

New Hampshire.

John Langdon,

Nicholas Gilman.
Massachusetts.

Nathaniel Gorham,
Rufus King.

Connnecticut.

William Samuel Johnson,

Roger Sherman.

New York.

Alexander Hamilton.

New Jersey.

William Livingston,

David Brearly,

William Patterson,

Jonathan Dayton.

Pennsylvania.

Benjamin Franklin,

Thomas Mifflin,

Robert Morris,

George Clymer,

Thomas Fitzsimons,

Jared Ingersoll,

James Wilson,

Governeur Morris.

Attest i

Delaware.
George Read,
Gunning Bedford, jun.

John Dickinson,

Richard Bassett,

Jacob Broom.
Maryland.

James M' Henry,
Daniel of St. Thomas Jenifer,

Daniel Carroll.

Virginia.

John Blair,

James Madison, jun.

North Carolina.

William Blount,

Richard Dobbs Spaight,

Hugh Williamson.
• South Carolina.

J. Rutiedge,

Charles Cotesworth Pinckney
Charles Pinckney,
Pierce Butler.

Georgia,

William Few,
Abr. Baldwin.

WILLIAM JACKSON, Secretary,

«««•
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ARTICLE I.

Congress shall make no law respecting an establishment of reli-

gion, or prohibiting the free exercise thereof, or abriding the freedom

of speech, or of the press, or the right of the people peaceably to as-

semble, and to petition the government for a redress of grievances.

ARTICLE II.

A well regoalatcd militia being necessary to the security of a free

State, the right of the people to keep and bear arms shall not be in-

fri nged.

ARTICLE III.

No=soldiersha!i, in time of peace, be quartered in any house with-

out the consent of the owner ; nor in time of war, but in a manner to

he prescribed by law.

ARTICLE IV.
'

The Tight of the people to be secure in their persons, houses, pa-

pers, mud effects, against unreasonable searches and seizures, shall
;

ndt be violated ; and no warrants shall issue, but upon probable

•cause, supported by oath or affirmation, and particularly describing

*be place to be searched and the persons or things to be seized.

ARTICLE V.

No person shall be held to answer for a capital or otherwise infa-

mous crime, unless on a presentment or indictment of a grand jury, iT
except in cases arising in the land or naval forces, or in the militia

when in actual service, in lime of war or public danger ; nor shall

any person be subject for the same offence to be twice put in jeopar-

dy of life or limb; nor shall be compelled in any criminal case, to

be a witness against himself, nor be deprived of lii«, liberty or pro- \g
perty, without due process of law ; nor shall private property; be ta-

ken for public use without just compensation.
.h'y-'n^ :c'^ v.i
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ARTICLE VI.

In a\l criminal prosecutions, the accused shall enjoy the right to

a speedy and public trial, by an impariial jury of the State and dis'

trict wherein the crime shall have been committed, which district

shall have been previously ascertained by law, and to be informed

ofthe nature and cause of the accusation, to be confronted with the

witnesses against him ; to have compulsory process for obtaining

witnesses in his favor ; and to have the assistance of counsel for his

defence.

ARTICLE VII.

In suits at common law, where the value in controversy shall ex-

ceed twenty dollars, the right of trial by jury shall be preserved
;

and no fact tried by a jury shall be otherwise reexamined in any
court of the United Slates, than according to the rules ofthe com-
mon law.

ARTICLE VIII.

Excessive hail shall not be required, nor excessive fines imposed,

nor cruel and unusual punishments inflicted.

ARTICLE IX.

The enumeration in the constitution, of certain rights, shall not

be construed to deny or disparage others retained by the people.

ARTICLE X.

The powers not delegated to the United States by the Constitution,

nor prohibited by it to the States, are reserved to the States respec-

tively, or to the people.

The judicial power ofthe United States shall not be construed to

extend to any suit in law or equity, commenced or prosecuted against

one ofthe United States by citizens of another State, or by citizens or

subjects of any foreign State.

ARTICLE XII.
^

The electors shall meet in their respective States, and vote by bal-

j

lot for President and Vice-President, one of whom at least, shall not
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be «n inhabiUl of the aarno Slate with ihemsel ves
;
they shall name

in their ballots the person voted for as President, and in distinct bal-

lots the person voted for as Vice-President; and the}'^ shall make dis-

tinct lists of all persons voted for as President, and of all persons vot-

ed for as Vice-President, and the number of votes for each, which
lists they shall sign and certify, and transmit sealed to the seat of Go-
vernment of the United States, directed to the President of the Sen-

ate; and the President of the Senate shall, in the presence of the Se-

nate and House of Representatives, open all the certificates, and the

votes shall then be counted; the person having the greatest number
of votes for President, shall be the President, if such number be a
majority of the whole number ot electors appointed ; and if no per-

son have such majority, then from the persons having the highes*;

numbers, not exceeding three on the list of those voted for as Presi-

dent, the House of Representatives shall choose immediately, by bal-

lot the President. But in choosing the President, the votes shall be
taken by States, the representation from each State having one vote

;

A quorum for this purpose shall consist of a member or members
from two-thirds of the States, and a majority of all the States shall be
necessary to a choice. And if the House of Representatives shall

oot choose a President, whenever the right of choice shall devolve
upon them, before the fourth day of March next following, then the
Vice President shall act as President, as in the case of the death or
other constitutional disability of the President.

2. The person having the greatest number of votes as Vice Presi-
dent, shall be the Vice President, if such number be a majority of the
whole number of electors appointed ; and if no person have a majo-
rity, then from the two higtiest numbers on the list, the Senate shall

choose the Vice President: a quorum for the purpose shall consist

of two thirds of the whole number of Senators, and a majority of the
whole number shall be necessary to a choice.

3. But no person constitutionally ineligible to the ofHce of Presi-

dent, shall be eligible to that of Vice President of the United States.

I
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FOR THE GOVERNMENT

OF the: s:EJV^T£i.

1. When the Speaker takes the chair, each member shall take his
seat ; and on the appearance of a quorum, the Journal of the prece-
ding day shall be read.

2. After the reading of the Journal of the preceding day, the Sen-
ate shall proceed to business in the following order, to wit: 1st the
receiving petitions, memorials, pension certificates and papers address-
ed either to the General Assembly or to the Senate; 2d, the reports

of standing committees; 3d, the reports of select committees
; 4th, re-

solutions
; 5th, bills ; 6th, bills, resolutions, petitions, memorials, mes-

sages, pension certificates, and other papers on the table. Then the
orders of the day ; but motions and messages to elect officers, shall

always be in order.

3d. When any member is about to speak in debate or deliver any
matter to the House, he shall rise from his seat and respectfully ad-

dress himself to the Speaker, and shall confine himself to the ques-
tion under debate, and avoid personality. And when two or more
members happen to rise at once, the Speaker shall name the one who
is first to speak. No member shall speak oftener than twice on the
same question, without leave of the House. And when any mem-
ber is speaking, he shall not be interrupted by any person, either by
speaking or by standing, or passing between him and the Chair.

4. All Bills and Resolutions of a public nature, introduced, shall
pass, as a matter of course, the first reading.

5. If any member, in speaking or otherwise, transgress the rules
of the House, the Speaker shall, or any member may call to order;
in which case the member so called to order shall immediately sit

down, unless permitted to explain; and the House shall, if appealed
to, decide on the case, but without debate. If there be no appeal, the
decision of the Chair shall be submitted to. If the decision be in
favor of the member called to order, he shall be at liberty to proceed;
if otherwise, and the case require it, he shall be liable to the censure
of the House.

6. When a motion is made and seconded, no other motion shall

be received, unless it be to amend the main question, to postpone it to
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a day certain, to postpone it indefinitely, to commit it, to let it lie on

the table, or to adjourn.

7. Q,aestions may be stated by the Speaker sitting, but shall be

put standing. Questions shall be distinctly put in this form: "Sena-

tors, as many as are of opinion that (as the case may be) say Aye:"
and after the affirmative voice is expressed—"As many as are of a con-

trary opinion, say No." If the speaker doubt as to the voice of the

majority, or a division be ealled for, the Speaker shall call on those

in the affirmative of the question to rise from their seats, and after-

wards those in the negative. If the Speaker still doubt, or a count be

required, the Speaker shall name two members, one from each side,

to tell the number in the affirmative; which being reported, he shall

then name two others, one from each side, to tell those in the nega-

,«"(; t tive; which being also reported, he shall state the division to the

House, and announce its decission. No member, who was without
'^ the bar of the Senate when any question was put from the Chair, shall

enter his Yea or Nay without leave, unless he shall hare been ab-

sent on some committee.

8. When any member shall make a motion which is not of course,

he shall reduce the same to writing, if required.

,
9. In all cases ofelection by the House, the Speaker shall vote; and

when on a division, there shall bean equal number of votes, the

Speaker shall decide the question. In no other case shall he vote,

unless his vote, if given to^the minority, will make the division equal;

and when an equal division is produced by the Speaker's vote, the

question shall be lost.

10. No member shall depart the service of the House without leave,

or receive pay as a member for the time he is absent.

11. Petitions, memorials, and other papers addressed to the House
shall be presented by the Speaker, or by a member in his place; a
brief statement of the contents thereof shall verbally be made by the

introducer, and the petition, memorial, or other paper shall not be
read, unless so ordered by the House.

21. Resolutions for the appropriation ofpublic money, and all res-

olutions of a public nature, as well as all bills, shall be read the first

time for information; and, upon this reading, shall not be subject to

amendment; but may be amended on the second and third reading.

And the Clerk shall keep a calender of all such resolutions and bills,

1 with the orders taken on them, for the inspection of the members of

the senate.

13. All bills of a public nature, when ready for the second reading,

shall be noted to be read at least one day previous thereto
;
and then

shall first be read for information, and afterwards, paragraph by par-

agraph, and held open for amendment.

i\

' «
'

' s
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I 14. After a bill has been oace rejected, postponed indefialtely, ot
I to a day beyond the session, another of like provisions shall not be in-

if troduced during the same session.

15. When a question has been once decided, it shall be in order
for any member in the majority to move for a reconsideration thereof
on the same or succeeding day, if the bill resolution, or paper, upon
which the question has been taken, be in possession of the Senate.

16. The Speaker shall examine and correct the Journal before it

is read; he shall have the general directions of the Hall; he shall
designate the members who shall compose all committees, except
when otherwise ordered ; and the select committees of this House
shall consist of five members.

17. There shall be appointed by the Speaker, the following com-
mittees, viz: a committee of propositions and grievances; a commit-
tee of privileges and elections; a committee of claims

; a committee
on the judiciary; a committee on Internal Improvement; and a com-
mittee on Education and the Literary Fund, consisting of seven mfem-
bers each.

18. When the House resolves itself into a Committee of the Whole,
the Speaker shall leave the chair, and appoint a Chairman;: and
when upon any other occasion, the Speaker wishes to leave the chair,

he shall appoint a Speaker Pro-tem.

19. When any petition, memorial or other paper addressed to the
House, shall have been referred either to one of the standing or select

committees, they shall, in their report on the petition, memorial, or
other paper, make a statement in writing of the facts embraced fn.the

case so referred.

20. In case of any disturbance or disorderly conduct in the gallery
or lobby, the Speaker, or Chairman of the Committee of the Whol'e
House, shall have power to have the same cleared.

21. No person, except members of the House of Commons, Offi-

cers and Clerks of the two Houses of the General Assembly, Ju'dges
of the Supreme and Superior Courts, officers of the State resident att

the seat of government, members of Congress, persons particularly-

invited by the Speaker, and such gentlemen as have been members of
either House of the Legislature, shall be admitted within the Hall of
the Senate.

22. Any member dissatisfied with the decision of the Speaker on
any question of order, may appeal to the House.

23. When the House adjourns, the members shall keep their seats

till the Speaker leaves the chair.

24. On motion of adjournment, the question shall be decided with-
out debate.

25. The rules for the government of the Senate shall not be amen-
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ded or altered, without giving at least one day's notice of such amend-

ment or alteralioji, except by the consent of two-thirds ofthe members
present.

HUGH WADDELL.
Speaker ofihc Senate.

By Order:

T HOMAs G. Stone, Clerk.

v>f!T .U
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nULBS AITD OUDBII

OF CONDUCTING BUSINESS

IIV THE HOU8E OF COMMOIVSI.

Touching the duty of the Speaker.

1. He shall take the Chair every day, precisely at the hour to

which the House shall have adjourned, on the preceding day; shall

immediately call the members to order, and on the appearance of a

quorum, shall cause the Journal of the preceding day to be read.

2. He shall preserve decorum and order; may speak to points of

order in preference to other members, rising from his seat for that

purpose; and shall decide questions of order, subject to an appeal to

the House by any member ; on which appeal, no member shall speak

more than once, unless by leave of the House.

3. He shall rise to put a question, but may state it sitting.

4. Questions shall be distinctly put in this form, viz: "As many
as are of opinion that, (as the question may be,) say Aye:" and after

the affirmative voice is expressed, "As many as are of a contrary o-

pinion, say No." If the Speaker doubt, or a division be called for,

the House shall divide : Those in the affirmative of the question,

shall rise from their seats ; and afterwards those in'the negative. If

the Speaker still doubt, or a count be required, the Speaker shall name
two members, one from each side, to tell the members in the affirm-

ative; which being reported, he shall then name two others, one from
each side, to tell those in the negative ; which being also reported, he
shall rise and state the decision to the House.

5. The Speaker shall examine and correct the Journal before it is

read. He shall have a general direction of the Hall. He shall have
the right to name any member to perform the duties of the Chair;
but such substitution shall not extend beyond an adjournment, except

in case of sickness.

6: All committees shall be appointed by the Speaker, unless other-

wise specially directed by the House.

7. In all elections, the Speaker shall vote. In other cases, he shall

not vote, unless the House be equally divided ; or unless his vote, if

given to the minority, will make the division equal: in case of such
equal division, the question shall be lost.
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8- The Speaker shall arrange the orders of the day unless the

House shall otherwise direct.
"4'

9, All acts, addresses, and joint resolutions, shall be signed by the

Speaker; and all writs, warrants and subpoenas issued by order of

1 the House, shall be under his hand and seal, attested by the Clerk.

10. In case of any disturbance or disorderly conduct in the galleries

or lobby, the Speaker (or Chairman of the committee of the whole)

shall have power to order the same to be cleared.

11. Stenographers wishing to take down the debates, may be ad-

mitted by the Speaker, who shall assign such places to them on the

floor or elsewhere, to effect their object, as shall not interfere with the

convenience of the House.

ORDER OF BUSINESS OF THE DAY.
12. The unfinished business in which the House was engaged at

the last preceding adjournment, shall have the preference in the or-

ders of the day; and no motion or any other business shall be re-

ceived without special leave of the House, until the former is dispo-

sed of. All elections by the House, shall be viva voce, unless there

be but one nominee, in which case appointments may be made on

I
motion.

,; OF DECORUM AND DEBATE.
'^,. 13. When any member is about to speak in debate or deliver any
^ matter to the House, he shall rise from his seat and respectfully ad-

dress himself to the Speaker.

14. If any member in speaking or otherwise transgress the rules

of the House, the Speaker shall, or any other member may, call him
,i to order; in which case the member so called to order, shall imme-

I diately take his seat, unless permitted to clear a matter of fact or to

I explain; and the House shall, if appealed to, decide on the case.

—

% It there be no appeal, the decision of the Chair shall be submitted

r to. It the decision be in favor of the member called to order, he shall

t be at liberty to proceed; if otherwise, and the case require it, he shall
;' be liable to the censure of the House.

15. When tw^o or more members rise at the same time, the Speak-

er shall name the member to speak.

16. No member shall speak more than twice on the same question,

without leave of the House.

17. Whilst the Speaker is putting any question or addressing the

House, no person shall speak, stand up, or walk out or across the

House; nor when a member is speaking entertain private discourse,

stand up or pass between him and the Chair.

18. No member shall vote on any question, in the event of which,

he is immediately and directly interested, or in any case where he
was not present when the question was put by the Speaker. Upon
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ft division and count of the House on any question, no member with*

out the bar shall be counted.

19. Every member who shall be in the House when the question

is stated, shall give his vote, unless the House, for special reasons,

shall excuse him.

20. When a motion is made and seconded, it shall be stated by the

Speaker, or if written, it shall be handed to the Chair, and read aloud

by the Clerk, before debated.

21. Every motion shall be reduced to writing, if the Speaker or

any two members desire it.

22. After a motion is stated by the Speaker, or read by the Clerk,

it shall be deemed to be in possession of the House; but may be

withdrawn before a decision or amendment.
23. When a question is under debate, no motion shall be received,

but to adjourn, to lay on the table, to postpone indefinitely, to post-

pone to a day certain, to commit or amend; which several motions

shall have precedence in the order they stand arranged; and no mo-

tion to lay on the table, to postpone indefinitely, to postpone to a day

certain, to commit or amend, being decided, shall be again allowed

on the same day and at the same stage of the bill or proposition.

24. A motion to adjourn shall always be in order, except when
the House is voting, and shall be decided without debate.

25 When a question is postponed indefinitely, the same shall not

be acted upon again during the session.

26. Any member may call .'or a division of tfie question, when the

same will admit of it; which shall be determined by the Speaker.

27. When a motion has been once made, and carried in the affir-

mative or negative, it shall be in order for anj^ member of the majo-

rity to move for the re-consideration thereof, on the same or succeed-

ing day.

28. When the reading of a paper is called for, which has been

read in the House, and the same is objected to by any member, it

shall be determined by a vote of the House.
29. Petitions, memorials, and other papers addressed to the House,

shall be presented by the Speaker, or by a member in his place; a

brief statement of the contents thereof shall verbally be made by the

introducer; and shall not be debated or decided on the day of their

being first read, unless when the House shall direct otherwise, but

shall lie on the table to be taken up in the order they were read.

30. No bill, petition, memorial, or other papers that may be intro-

duced, shall be taken out of the possession of the House, or sent to

the Senate until.the time for re-consideration shall hav« elapsed.

31. When the yeas and nays are called for on any question, it

shall be on motion before the question is put ; and if seconded, the 36^
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question shall be decided by yeas and nays
; and in taking the yeas

and nays, or on a call of the House, the names of the members shall
be taken alphabetically.

32. No member shall be called upon for words spoken in the
House but on the day they were spoken. Decency of speech shall

be observed, and personal reflections carefully avoided.

33. Any twenty members, including the Speaker, shall be author-
ized to compel the attendance of absent members.

34. No member or officer of the House shall absent himself from
the service of the House, without leave, unless from sickness or ina-

bility to attend.

55. Any member may excuse himself from serving on any com-
mittee at the time of his appointment, if he is a member of two stand-

ing committees.

26. If any member shall be necessarily absent on any temporary
business of the House, when the vote is' taken upon any question,

on entering the House, he shall be permitted upon motion to vote.

37. No standing rule or order shall be rescinded, altered, or
suspended, without one day's notice given of the motion thereof;

and to sustam such motion, two thirds of the House shall be requi-

red.

COMMITTEES.
38. Six standing committees shall be appointed at the commence'

ment of the session, iviz: A committee on claims; a committee on
propositions and grievances ; a committee on education ; a committee
on agriculture; a committee on internal improvement, and a com-
mittee on privileges and elections. Each of said committees shall

consist of thirteen members, one from each Congressional district, to

be appointed by the members from the counties composing said dis-

trict. In adduion to the above standing committees, the Speaker shall

appoint another, two members from each Judicial Circuit, to be de-

nominated the committee on private bills.

39. A select standing committee consisting of nine members, shall

be appointed at the commencement of the session by the Speaker, and
be denominated "the committee on the Judiciary."

40. Select committees shall consist of five members. It shall be
ihe duty of the person first named on any committee to cause the

members of the committee to convene when necessary; and when so

convened, they shall appoint ."some one of their number chairman.

41. In forming a committee of.the whole House, the Speaker shall

leave his chair, and a chairman to preside in committee shall be ap-

apointed by the Speaker.

42. Upon bills committed to a committee of the whole House, the

bill shall be first read throughout by the clerk, and then again read

JJecemOer J5//», 1836.

M



45

and debated 'by sections, leaving the preamble to be last considered;

ihe body of the bill shall not be defaced or interlined
;
but all amend-

ments, noting the page and line, shall be duly entered by the clerk ,

on a seperate paper, as the same shall be agreed to by the committee,

and so reported to the House. After report, the bill shall again be

subject to be debated and amended by sections, before a question on
its passnge be taken.

43. All questions, whether in committee, or in the House, shall be
propounded in the order in which they were moved; except that in

filling up blanks, the largest sum and longest time shall be first put.

44. The rules of proceedings in the House shall be observed in a
committee of the whole House, so far as they may be applicable, ex-

cept the rule limiting the times of speaking.

45. In a committee of the whole house, a motion that the commit-
tee rise, shall always be in order, and shall be decided without debate.

OF BILLS, RESOLUTIONS &c.

46. Every bill shall be introduced by motion for leave or by order

of the House on the report of a committee.

47. Every bill shall receive three several readings in the House
previous to its passage; and the Speaker shall give notice at each,

whether it be the first, second or third. The first reading of a bill

shall be for information, and if opposition be made to it, the question

shall be, "Shall this bill be rejected?" If no opposition be made, or if

the question to reject be negatived, the bill shall go to its second

reading without a question.

48. Upon the second reading of a bill, the speaker shall state it as

ready for commitment or amendment.
49 All bills shall be despatched in order as they were introduced,

unless when the House shall direct otherwise; but no public bill

shall be twice read on the same day. without the concurrence of two
thirds of the members present.

50. All resolutions which may grant money out of the Treasury,

shall be treated in all respects in a similar manner with public bills.

51. When a bill is introduced to repeal a public law, or any part

thereof, the law, or part intended to be repealed, shall be read at each
separate reading of the bill.

52. When a bill has been once rejected, no other upon the same
subject shall be introduced again during the session.

53. The Clerk of the House shall be deemed to continue in office

until another is appointed.

WILLIAM H. HAYWOOD, Jr.

Speaker of the House of Commons.
By order.

jg
Charles Manly, Clerk.

THOMAS LORING, PRINTER.

1836



JOINT RUIiES FOR BOTH HOU8E8.
1. Each House shall perfect and finally act on all bills, resolutions

and orders, before the same shall be coTimunicated to the other for

its concurrence; and if amended in the House to which it is trans-

mitted, ii shall be communicated to the House in which it originated,

asking the concurrence of that House in the amendment.

2 In any case of amendment of a bill, resolution or order, agreed

to in one House, and dissented to in the other, if either House shall

request a conference, and appoint a committee for that purpose, and
the other House shall also appoint a committee to conler, each com-
mittee shall consist of an equal number, and they shall meet and slate

to each other the reasons of their respective Houses, for and against

the amendment, and confer freely thereon, and make a report in wri-

ting to their respective Houses, ot the result of their conference.

3. Messages from one House to the oiher shall be sent by the clerk

assistant of each House, unless otherwise ordered.

4. When a message shall be sent from one House to the other, it

shall be announced at the door of the House to which it is sent by the

door-keeper, and shall be respectfully delivered to the Chair, by the

person by whom it may be sent.

5. After a bill shall have passed the House in which it originated,

it shall be under the signature of the clerk, and engrossed under his

direction and inspection, before it shall be communicated to the other

House.
6. After a bill shall have passed both Houses, it shall be duly en-

rolled, on suitable paper by the engrossing clerks, before it shall be
presented for ratification.

7. When bills are enrolled, they shall be carefully examined by a

joint committee, of two from the Senate and four from the House of
Commons, appointed as a committee for that purpose, w^hose duty it

shall be carefully to compare the enrolment with the engrossed bills,

as passed in the two Houses, and to correct any errors that may be
discovered in the enrolled bills, and make their report of the said bills

to the House.

8. After examination and report, each bill shall be ratified and
ligned in the respective Houses ; first by the Speaker of the House
of Commons, and then by the Speaker of the Senate.

9. All orders, resolutions and votes of the two Houses shall be ex-

amined, engrossed and signed in the same manner as bills.

10. When a bill or resolution, which shall have passed in one
House, is rejected in the other, notice thereof shall be given to the

. House in which the same may have passed.

36.

THOMAS LORING, PRINTER.

1836
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11. The committee in each House shall, in all cases, make a state-

ment of facts on which their report is founded
;
which statement, with

all other papers on which any bill or resolution shall be formed, shall

be transmitted to the other House.

12. The Committee ot Finance shall be joint, consisting of eight

members of each House, one to be selected from each of the former
judicial districts. The Library Committee shall be a joint standing

committee, consisting of three members from each House, appointed

by the Speakers thereof, respectively.

13. In all joint committees, the member first named on the commit-
tee on the part of the House proposing to raise such committee, shall

convene the same ; and when met they shall choose their own Chair-

man,
14. Either House may make a reference to any joint committee,

and all reports shall be made to the House ordering such refert-nce.

15. Whenever either House shall order any paper or document to

be printed, i« shall be printed in octavo form, on good paper, and with
fair type, and shall be distributed in the following manner: One
copy thereof to each member of the General Assembly, one copy to

the clerks of each House for tlie use thereof, and ten copies shall be
deposited in the Public Library.

16. That the foregoing rules shall be permanent joint rules of the
Legislature of North Carolina, until altered or amended.

^
JJecemoer Idlh, 1836.
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TREASURY DEPARTMENT,
(

November 24, 1836. J
SIR:

I have the honor herewith to transmit to you, to be laid before the

General Assembly, a Report, prepared in obedience to the Act of 1827, entitled

" An Act concerning the Public Treasury." I -T i ^|
' >

I have the honor to be,

With great respect, Sir,

Your obedient servant,

S. F. PATTERSON.
Tmk Honorable the Speaker

Of the House of Commons. .



RBrORT.
Treasury Department,

^
November 21st, 1836. i

To ike HonorabU the General Assembly efthe State of North Carolina:

In obedience to the directions of an act of the General Assembly, passed at

the session of 1827, entitled "an act concerning the Public Treasury," the Pub-

lic Treasurer respectfully submits the following Report:

t. Of the Public or Unappropriated Revenue and expenditures^

The balance of cash in the Public Treasury on the 1st day ofNovember, 1884

was $68,433 41

The receipts of the ensuing fiscal year, ending on the

31st day of October 1835, amounted to 150,109 56

Making an aggregate of 218,542 97
The disbursements during the same period amt'd. to 171,686 67
Balance 1st November 1835, as reported to the last

Greneral Assembly, 46,856 30
The receipts at the Treasury Department, for the last

fiscal year, that is from the 3Jst October 1835 to

the 1st Nove«aber 1836, amount to £ve hundred
and thirty nine thousand, five hundred and iifty

nine dollars and ninety four cei^ts (539,559 94)
and consist of the following items Viz

:

Cash received from the Sheriffs for !Public Tax of

1835 being the ordinar y Revenue, payable into the

Treasury, on the 1st October 1836 and not spe-

cifically appropriated, 70,865 64
Cash received from Sheriffs on account of additional

returns of taxes (see statement A.) 517 21
Cash received from the Bank of Newbern for dividend

of 7 per cent on 1818 shares of the Capital

Stock declared in January 1836, 12,726 00
Cash received from the Bank of the State of North Ca-

rolina, for dividend of 4 per cent profit on 300
shares of the capital stock, declared in Decem-
ber 1835, 1,200 00

Cash received from the Bank of Cape Fear for dividend
of 35 per cent profit on 10 shares of stock unap-
propriated, declared 1st January, 1836, 35 00

Cash received from the Bank of the State for dividend
No. 1 of Ssper cent on 921 shares subscribed for

23d March 1836. 2,302 50
Cash received from ditto Dividend, No 2 of 4 percent

on the same shares subscribed as above, 3,684 00
Cash received from ditto for dividend No 3 of 3? per

cent on 1221 shares ofstock declared in June 1836, 3,968 25
Cash received from the Bank of Cape Fear, for divi-

dend of four per cent on 10 shares of slock unap-
propriated declared in June 1836, 40 00
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daSh received from the Bank of the State, for dividend

No. 1 of 2i per cent on 2837 shares of stock sub-

scribed 2d of August 1836, 7,092 50
Cash received from ditto for dividend No. 2 of 4 per

cent on the same shares subscribed as above 11,348 00
Cash received from ditto for dividend, No. 3 of 3^ per

cent on the same shares subscribed as above, 9,220 25
Cash received from the Buncombe Turnpike Compa-

ny, for dividend of 1 1 per cent on the shares own-
ed by the State, declared in October 1835, 550 0^

pash received from ditto for balance of dividend due
the State for the year 1835, 400 00

Cash re,:eived from Henry H. Cooke, in full for his

second bond given for part of the Bushy Branch
tract of land, principal" $200 00

Interest 23 47
223 47

Cash received from Miss E. E. Haywood, for rent of

Public Lots for the year 1835 10 00
Cash received of Jesse H. Lindsey, being amount over-

drawn by him as a member of the last Legisla,ture

owing to a mistake in his certificata 3 0&
Cash received from Charles Manly, Treasurer of the

University of North Carolina, in compliance with

a contract entered into with him by William H-
Haywood Jun., commissioner on behalf of the

State to negotiate a loan, in obedience to an act of

the last General Assembly, 100,000 00
Cash received from the Treasurer of the United States

of America, in compliance with a contract entered

into with the Secretary of the Treasury of the U.

States by Wm. H. Haywood Jun., commissioner

on behalf of the State, to negotiate a loan in con-

formity with the act of last session, 300,000 00
pash received from the Bank of the State of No. Oa.

^ on loan by virtue of the authority given by resolu-

tion of the last General Assembly, and for which
a certificate of loan was executed, 10,966 6!^

pash received from the Bank of Cape Pear for tax of

25 cents on each share of slock owned by indivi-

duals in said Bank for 1835,
'

797 50
Cash received from the Merchants' Bank of Newbern

for tax of 25 cents on each share of stock owned
by individuals in said Bank for 1835-6, 562 50

Cash received from the Bank of the State of North
Carolina, for tax of 25 cents on each share of

Stock owned by individuals in said Bank for 1836 3,250 00
Cash received of the Bank of Cape Fear, tor tax of 25

cents on each share of Stock owned by individu-

als in said Bank for the year 1836, 797 50
.^—-^ 539,559 94

Which, added to the balance before stated, will make the sum of $58S,416 24



To this sum, add the amount due to the Internal Improvement
Fund, on the 1st instant, being for that amount applied to the

payment of claims against this Fund, ...
i

2,670 38

8589,086 62

The disbursements at the Treasury, from the public fund, for the

same period, that is, from the 3 1st of October, 1835, to the 1st

of November, 1836, amounts to - - - $589,086 62

And consists of the following general items, viz:

Cash paid for Stock in the Bank of the State of Nor
" " Interest on the deferred payment of ditto.

•• " Rebuilding Capitol,
• •* General Assembly,
" " Judiciary, . , .

" " Treasury Loan,
•• " Executive Department,
" " Treasury do. *

" " Department of State,
" " Comptroller's Department,
'J •> Adjutant General's Office,
" " Contingencies,
" *• Interest on Treasury Loan,
" " Public Library,

Convention,

SherifTs for making Convention Returns,
•' " Pensioners,
•• " Treasury Notes Burnt,
f>

•• Governor's House,
•• " Council of State,

f '• Public Printer,
•' *' Congressional Elections,
" " Sheriffs for Settling Tax,
" " do. for Comparing Senatorial Polls,
'• " Interest on State Loan,

1 Carolina, $375,800 00
37,891 86
86,443 95
29.645 62
23,441 81
10,966 62
2,287 56
2,000 00
800 00

1,000 00
200 00

6,722 31
205 25

1,367 66
1,511 98 )

38 40 S 1,550 38
- 920 00
- 3,356 29
T 472 39
- 94 20
- 900 00
. 96 47
. 981 00
. 148 75
- 1,794 50

$589,086 62

For a more detailed exhibit of the items cotnposing the-^foregoing disburse?

ments, the Comptroller's statement usually furnished for the use of tl^e Membenn
of the General Assembly, is respectfully referred to.

//. Of the Literary Fund,
The balance of Cash in the hands of the Public Trea-

surer as Treasurer of the Literary Fund on the

31st of October, 1835, as reported to the General
Assembly of that year was 1,167 0^

The receipts at the Treasury Department of Money belonging to
i ' '^this Fund, for the last year, that is, from the 31st day of Oct.
-^" 1835, to the 1st day of November, 1836, amount to thirty-two
^ thousand six hundred and forty-two dollars and seventy-one

cents, (832.642 71) and consist of the following items, vi?

:
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Cash received from sundry auctioneers, for tax on sales

at auction, - - - 1,159 06
Cash received for entries of vacant land - 5,682 71

Cash received from the Roanoke Navigation Compa-
ny, for dividend of 1| per cent, on 500 Shares of

, Stock appropriated to this fund, declared in No-
vember, 1833, - - 875 00

Ditto for dividend of I per cent, declared in Nov. 1834, 500 00
Ditto received from the Bank of the State of North

Carolina, for dividend No. 1, of 2i per cent, on 34
Shares of Stock subscribed, 24th Nov. 1835, 85 00

Ditto received from ditto for dividend No. 2, of 4 per

cent, on 1700 Shares of Stock owned by this

fund, declared December, 1835, - - 6,800 00
Ditto received for dividend No. 1, on 100 Shares of

Stock subscribed 6th Jan. 1836, - - 250 00

Ditto received for dividend No. 2, of4 per cent, on the

same Shares, - - . 400 00
Ditto received for dividend No. 1 and 2. on 40 Shares

of Stock subscribed for 1st February, 1836, 260 00
Ditto received from the Bank of Cape Fear, for divi-

dend of 3^ per cent, on 704 Shares of Stock ap-

priated to this fund, declared 1st January, 1836, 2,464 00

Ditto received from ditto, dividend of 31 per cent, on

50 Shares of Stock owned by this fund, and de-

clared as above, - - - 175 00

Ditto received from ditto, dividend of 4 per cent, on
704 Shares of Stock appropriated to this fund, de-

clared in June, 1836, - - 2,816 00
Ditto received from ditto, dividend of 4 per cent, on 60

shares ofStock owned by this fund, declared as above, 200 00

Ditto received from the Bank of the State, for dividends

Nos. 1, 2, and 3, on 66 Shares subscribed on be-

half of this fund. 5th July, 1836, 643 50

Ditto received from ditto, dividends Nos. 1, 2, and 3, on
36 shares, subscribtd on behalf of this fund, July

11, 1836. 351 00

Ditto received from the Bank of the State of North
Carolina, for dividend of 3j per cent on 1840

shares owned by this fund, declared in June, 1836, 5,980 00

Ditto received from the Bank of Newbern for dividend

of 7 per cent, capital on 1 4 1 shares of stock owned
by this fund, declared January 4th, 1836. 987 00

Ditto received from the Cape Fear Navigation

»

Company, being a part of dividends No. 12 13

& 14 of 6650 each declared by said company as

per account rendered, 417 22

Ditto received from Sheriffs for tax on retailers of

spirituous liquors, 2,597 22
32,642 71

"Which added to the balance above stated, make the aggregate sum of $33,809 79



The disbursements from the Literary, Fund during the foregoing period are

as follows (viz.)

Cash paid C. Dewey, Cashier of the Bank of the State ol North
Carolina for 34 shares of stock subscribed for on the 24th
November 1835, 3,400 00

Ditto paid for interest on deferred payment of the same, 219 58
Ditto paid C. Dewey Cashier of the Bank of the State,

for 100 shares of stock subscribed for 7th Janua-

ry 1836, 10,000 00
Ditto paid interest on the deferred payment of ditto, 716 69
Ditto paid C. Dewey Cashier, for 40 shares of stock

subscribed for 1st February 1836, 4,000 00
Ditto paid interest on the deferred payment for ditto, 304 93 t

Ditto paid C. Dewey Cashier for 66 shares of stock

subscribed for the 5th July 1836, 6,600 00
Ditto paid interest on the deferred payment for ditto, 669 67
Ditto paid C. Dewey Cashier, for 36 shares of stock

subscribed for llth July 1836, 3,600 00
Ditto paid interest on the deferred payment of ditto, 368 83
Ditto paid William T. Coleman, Secretary to the board

of directors, his salary for the year ending 31st

December 1835, 35 00
Ditto paid James Iredell, and AVilliam Robards the sa-

lary of John K. Campbell Secretary to the board

of Directors for the years 1827-1828 per Gov-
ernor's warrant, 50 00

Making an aggregate amount of . 29,964 70

Which deducted from the amount above stated, leaves

a balance in the hands of the Public Treasurer,
as Treasurer of the Literary Fund on the 1st day
of November 1836 of, 3,845 09

2d Of the Fund for Internal Improvement.

The balance of cash in the hands of the Public Treasurer as Treasurer of

the fund for Internal Improvement, on the 31st October 1835, as reported to the
General Assembly of that year was, 21,249 31
The receipts at the Treasury Department on account of the fund

for Internal Improvement for the last year, that is from the 31st
of October 1835, to the 1st of November 1836, amount to six-

teen thousand one hundred and ninety four dollars and ninety
three cents (16,194 93) and consist of the following items, viz.

Cash received from the Bank of Cape Fear, for dividend of 3^ per
cent on 1358 shares of stock appropriated to this fund decla-
red January 1st 1836, 4,753 00

Ditto received from ditto, for dividend of 4 per cent on
the above shares of stock appropriated to this fund
declared in June 1836, 5,432 00

'Cash received from Jonathan Philips, chairman of Ma-
con County Court, in full of the first instalment
due for the purchase of the balance of the 400
acre tract of Ijand on which the town of Franklin
ia lorated, 075 05



Ditto received from sundry persons on Cherokee bonds, 3,630 7o
Ditto received of John Rutherford Jun. Treasurer of

the board of Commissioners of the Swannano gap
Turnpike road, in full of the principal and interest

of a bond executed by said commissioners in con-

formity to the provisions of an act of Assembly
passed at the session ol 1829, chapt. 14.

Principal ^2,000 00
Interest 16 33

2,016 33

16194 98

Ditto received of Governor Spaight, it being the nett

amount of the sale of the Dredging Machine at

Wilmington, 87 65

Which added to the balance above stated forms an ag-

gregate amount of 837,444 2i

The disbursements from the the fund for Internal Improvement
during the same period are as follows viz. .

l

Cash paid James Wyche Superintendant of public works his sala-

ry and expenses, 20 35

Ditto paid William T. Coleman for his services as sec- ,

retary to the board the present year, 6 OO : oiiiu
l?6 35

Leaving a nominal balance in the hands of the Public Treasurer ' "T

as Treasurer of the fund for Internal Improvement on the 1st

November 1836, of $37,417 89

From which deduct the amount which has been temporarily ap-

plied to the purposes of the public fund, 2,670 38

Real balance in the hands of the Public Treasurer 1st Nov. 1836, $3,4,747 51

All the disbursements made at the Treasury Department during the year,

it is believed, are sustained by the proper and appropriate vouchers, which will

be found on file in the Comptroller's Office.

RECAPITULATION.
The foregoing Statements shew balances of cash on hand, at the close pf

the business of the fiscal year, ending on the 3 1st of October, 1836, as follows,

viz:

Amount, as Treasurer of Internal Improvent Fund, $34,747 61

Ditto as Treasurer of Literary Fund, 3,845 09

Making an aggegate amount of $38,592 60

, ,

Tr—~: =
With which, the Public Tr easurer, as Treasurer of the Internal Improve-

ment and Literary Funds, stands charged on the books of this Department j and

for which, be is, therefore, accountable, on the 1st day of Nov. 1836.

The foregoing amount is disposed of (as directed by law) in the following

manner, to wit

:

Amount deposited in the Bank of the State of North Carolina, at Raleigh, and
remaining at the credit of the Public Treasurer, on the 3 1st

of October, 1836, $31,354 88



Ditto in the Bank of Cape Fear, on the same day, 4,879 85
Treasury notes redeemed, and in the vaults of the Treasury, unfit

lor circulation, 1,368 11
Specie change, and cash in the Treasury, 989 76

Making a corresponding amount of $38,592 60

One of the first objects which should necessarily engage the attention of the

General Assembly is the condition of the Public Revenue. It will therefore be
seen on reference to the foregoing statement, that the amount received from the

ordinary sources for the last fiscal year, falls short by the sum of eight hundred
and seventy five dollars twenty nine cents, of the amount received from the same
sources for the preceding year. This apparent decrease however, will be convert-

ed into an actual increase of more than that sum, when we take into considera-

tion the fact, that the lax received from gamiug tables for the year 1834, has been
almost entirely excluded by the prohibitory act of last session from the receipts

of 1835.

It will be readily admitted, that the Revenue of the State is a subject of para-

mount importance—It is not only important when considered as the main spring
which gives motion, and imparts energy to all the machinery of government, but it

is of vital importance that the sources from which this life blood is drawn, should
be pure and incorrupted—that the system adopted for its assessment and col-

lection, should operate impartially upon the whole people; so that all who
partake of the blessings and benefits of the government, should be made to con-
tribute a fair and rateable proportion of the means necessary to its support.

Some" of the defects and inequalities of the present system have heretofore

been pointed out, and it is believed they are too generally known to require

repetition, but as the Legislature has convened under a new organization of the

fundamental law adopted in part expressly with reference to the subject of taxa*^^8^

tion, it is deemed to be a peculiarly appropriate period for remedying those de^

fects, and supplying those deficiencies, which the experience of years has made
so clearly manifest.

On referring to the tabular part of this report, it will be seen that a resort

to the authority given the Public Treasurer, by a resolution of the last session to

borrow money on behalf of the State, has been rendered necessary. In the prose-

cution of the work upon the Capitol and in the discharge of the ordinary expen-
ses of the Government, the funds in the Treasury were entirely exhausted about t^e

middle of May—In the exercise of the authority given me by the resolution rby

ferred to, instead of borrowing a specific amount, and placing it to the credit of^.

the Public Treasurer in Bank, to meet the current demands on the Treasury, a\
portion of which, at least, must have remained for a time inactive, I succeeded in. '.

making an arrangement with the Bank of the State, by which the Bank agreed 1

to discharge from time to time as they were presented, all the claims against the

Treasury, noting upon each the day on which it was paid, and charging interest

only from the respective periods of payment Thus by adopting a course at once
liberal on the part of the Bank, and highly creditable to that Institution, a con- •

j
siderable saving to the State in the way of interest, has been effected—and by
this arrangement, also, the State was enabled at the earliest possible period to

avail itself of the use of its accruing means, and of applying any portion of its re-

venue, the moment it was received to the payment of the debt thus incurred—the
amount of claims thus paid by the Bank up to the 24lh day of June 1836, was
ten thousand nine hundred and sixty six dollars sixty two cents, ($10,966 62,)
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4t which time the proceeds of the June dividends, due from the Bank of the Slate,

and the Bank of Cape Fear, vvere applied so far as they would go to its discharge

—

the same course was continued by the Bank up to the 22d day of September, on
which day a sufficient sum having been received from the Sheriffs on account of

the ordinary Revenue, the wrhole amonnt due the Bank was settled and paid.

Under the act of last session, entitled "an act to provide for the payment of

the instalments on the shares reserved to the State in the Capital Stock of the Bank
of the State of North Carolina," I received on the 22d day of March last, from

the Commissioner appointed by the Governor to negotiate a loan in behalf of

the State, the sum of one hundred thousand dollars, which on the same day I ap-

plied to the payment, of the principal and interest of as many shares of the reserved

stock as that sum would cover, beingnine hundred and twenty one shares; and on
thelst day of August following, I also received from the commissioner aforesaid,

the further sum of three hundred thousand dollars, which on the succeeding

day was applied to the payment, in part, of the principal and interest of two thou-

sand eight htindred and thirty seven shares subscribed on that day, that being the

number wanting, necessary to complete the subscription on the part of the State, and

^1 the number also necessary to make up the entire capital of the Bank. The balance

doe upon the shares thus siihscribed amounting to thirteen thousand seven hun-
' "dred and seventy nine dollars and seventy eight cents, was paid out of the divr-

1* dends received upon them. For the amount of money thus received, I executed
' and delivered to the commissioner, four hundred certificates of one thousand dol-

lars each, as required by the 1st and 2d sections of the act of assembly, authori-

sing the loan. The whole number of shares now belonging to, and held in the

name of the State is four thousand and fifty eight, which cost the aggregate sum
of four hundred and forty three thousand six hundred and ninety one dojlars and
eighty six cents, ($443,691 86.)

^^ The capital stock of the Bank being now wholly subscribed and paid foif, it

^rmay be said to have gone into fair and full operation, and in order the better to

subserve the wants of the community, the capital has been distributed among its

several branches and agencies as follows, to wit : to the Branch at Newbern
$200,000; to the Branch at Fayetteville $250,000; to the Branch at Tarbo-

rough $150,000; to the Branch at Elizabeth City $1-50,000; leaving the re-

maining sum of $750,000, for the principal Bank at Kaleigh, and the agencies

at Charlotte, Morganton, Leaksville, Milton, Wilmington and Windsor, This dis-

position of the capital when taken in connection with the amount and distribution

of that of the other banking institutions of the State, it is believed, will afTord

ample means if properly managed, for carrying on and facilitating to a just ex-

tent, the commercial and agricultural pursuits of the community; while the ag-

gregate of the whole will not form an amount sufficient to induce the Banks to

incur the risk of excessive issues, in order to find employment for their capital,

nor to create among the people an undue spirit of speculation; and at the same
time, any depreciation in the value of the circulating medium, always produced

by these causes, may be avoided. Should, however, the present amount of Bank-
ing Capital within the State, not be deemed sufficient for the actual wants of its

citizens, it is respectfully suggested whether it would not be advisable to enlarge

the capital of the existing Banks in preference to the incorporation of others.

Since the last annual report from this department, I have continued from time

to lime, as the means of the Literary fund accumulated, to invest them in the re-

served Stock of the Bank of the State, as directed by a resolution adopted^ by the

President and Directors of that fund, in January 1835. Within the period referred

to there has been subscribed, in behalf of this Fund, two hundred and seventy sir

shares, which cost the sum of twenty nina thoueand eight hundred and seventj-
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nine dollars and seventy cents, as will be seen hy reference to the disburse-
ments enumerated under the appropriate head—the whole number of shares now
belonging to this Fund in the Bank of the State, is nineteen hundred and forty
two, the aggregate cost of which, is one hundred and ninety seven thousand seven
hundred and'sixty seven dollars and thirty three cents. There are likewise belong*
ing to this fund two hundred and eighty two shares of Stock in the State Bank,
one hundred and forty one in the Bank of Newbern, and fifty in the Bank of Cape
Fear, as also the dividends of three hundred and fifty nine shares, owned by the
State in the Bank of Newbern, and seven hundred and four shares in the Bank
of Cape Fear, which together with the sum of three thousand eight hundred and
forty five dollars and nine cents, unmvested in the Treasury, constitutes the en-
tire amount of means belonging to the Literary Fund at the close of the last fis-

cal year. .

By an act of the General Assembly, passed at the last session, entitled 'an Act
making it the duty of the Governor to convey to the Justices of Haywood Coun-
ty Court, certain lands therein described," ii is made the duty of the Governor to

convey to the said Justices io trust for the county of Haywood, all the,Cherokee
lands remaining unsold within the said county, whenever the Justices thereof
shall execute and deliver to the Public Treasurer, bonds with securities, to be
approved by him, for such sum as the said lands may be ascertained to come to, at

the prices prescribed by law, as the minimum prices for lands of the quality that

the said lands were apportioned to be, by the commissioners by whom the same
were surveyed, and that the bonds so executed shall be payable in four equal an-
nual instalments—under the provisions of this act, four several bonds, bearing date
the 13th day of August 1836, for the sum of eleven hundred and thirty three dol-

lars and six and a fourth cents each, have been executed as required by the Act,

by ihe Justices aforesaid, and are now on file in this Department.
It will be observed, on examining the disbursements made from the Public

Fund, during the last fiscal year, that they have exceeded the receipts of that

fund, by the sum of two thousand six hundred and seventy dollars and thirty-

eight cents, ($2,670 38) to supply which deficiency, recourse has been had to

the use ofthe fund set apart for Internal Improvement,—in fact, in the course of

the year, the entire amount of the Internal Improvement Fund, was used in the
payment of claims chargeable on the Public Fund ;

it being deemed better thus to

apply it, than to pay interest on a like amount borrowed from the Bank ; and particu-

larly so as no appropriation from the fund for Internal Improvement was made at the
last session

; nor was there a probability of any claim chargeable on that fund being
presented within the year. Upon the receipt of the revenue from the Sheriffs,

on the first day of October last, the whole amount of the Internal Improvement
Fund was repaid

;
but the disbursements, since that period, have again made it ne-

cessary for the public fund to become its debtor for the sum above stated. It is ev-

ident, therefore, from the present state of the Treasury, that speedy provision must
be made either by loan or otherwise, for meeting the (-urrent demands upon it.

The accompanying statement marked C, exhibits the amount of Treasury
Notes issued under the several Acts of Assembly; the amount at difl^erent peri-

ods redeemed and burnt; and the amount yet unredeemed. Judging from the ra-

pid decrease in the amount presented for redemption within the last three years,

it may be fairly inferred, that in the course of a similar period, the whole amount
yet in actual circulation, will be redeemed ; and this very troublesome and hith-

erto laborious business, brought to a final close.

Copies of such Bank exhibits as have been received at this office since the last

session, are hereto annexed
;
and copies of such others, as may be received du-

ring the present sitting of the General Assembly, will be promptly furnished.



The accompanying statements, marked from A. to H. inclusive, contain such

information on the various subjects, to which they relate, as the books of this

Department furnish ; and which, it is believed, embrace all that the act, regula-

ting the Treasury Department, requires.

In the month of May last, Col. Samuel Chunn, who has been the State Di-

rector in the Buncombe Tujrnpike Company, for several years past, resigned

that appointment, and the di^ty of filling the vacancy, being by the Charter, de-

volved on the Public Treasurer, I issued a commission to Dr. J. F. E. Hardy, of

Ashviile, who had been weirTeoommended ; and in whose hands, I have no

doubt, the interests of the State may be safely entrusted.

That portion of the Revenue collectable by the Sheriffs of the State, has again

iieen promptly and pun2tually accounted for; but I regret to say that several of

the auctioneers, who are liable for the tax due upon their sales at auction, have

failed to account for the same as prescribed by law. A list of the officers thus

delinquent, with the amount due bj^ each, has been certified and published in the

State Gazette, as required by the 23d section of the " Act concerning the Public

Treasury ;" and such further measures, as the Act requires for securing the

amount due the State, will be taken in proper time.

All which is respectfully submitted,

SAMUEL F. PATTERSON, Public Treasurer.



!» .... A.
' Statement of Cash received hi tiie Treasury, from the 3Ut day of October,

1835, to the Isl day of November, 183G, on additional returns of Taxes.

Sherif

John Gamble, Late Sheriff",

Samuel Bird, " "

William G. Jones,

Thomas L. Lea,

Thomas Ward,
William Cir:=on,

Thomas Wilson,
John McLean,
R G. Cowper, (late.)

John D. Bennett, "

Hampton B. Hammond,
James H. Wood,
Leslie Gilliam,

Neil McAlpin,

C. B. Morris,

Samuel Bird, (late) Tavern Tax., Yaiicy,

Counilcs,

Ashe,

Yancy,
Warren,
Caswell,

Lincoln,

Rutherford,

Yaucy,
Cumberland,
Hertford,

Washington,
Anson,
Northampton,
Granville,

Robeson,

Now Hanover,

Tas Due, Am'i paid

D. C.

1833 I 88
1834 15 04

i IG 14
1 88 70
< 90 56
' 35 12
1 43 21
< 7 ir
1 26 t;o

14 43
" 48 91

1832 and 4 50 78
1831 and 4 37 66

1834 22 13
"

18 88

$517 21

m^i^^mm
18 15 04



B.

•Statement of Cash received ia the Treasury on the Bonds due on account oi

Sales of Cherokee Lands, from 31st of October, 1835, to the Ist NovembVr,
1836, belonging to the Fund for Internal Improvement.

Date. From whom Received, Bonds paid. Amount.

1835 D. C.

Nov. 16 Elihu Coward, in fnll 4th Instalm't S3 25
Jonathan Coward, in part 4 " 20 00
John B. Love, " 2 30 00

17 Samuel Byrd, in full 2 44 58

do " 3 62 93
do 11 4 »• 60 75

David Peek, »
I

ii 22 21

do " 2 42 66
do it 3 « 41 07
do " 4 39 49

John Rich, it 1 i< 21 40
do .. 2 41 37

do » 3 •« 39 85
do <t 4 » 38 33

Lindsey Fortune, " 2 " 36 40

do " 3 " 44 62
do <« 4 «t 42 95

John Murray, " 2 14 10

do in part 3 " 35 90
James Shearer, in full 3 3 8G

do a 4 11 28 31

Wm. W. Percy, Adm'r of R. and
Jesse Fulton, in pari 2 30 00

William Mason, Ii 4 II 7 00
Samuel Sherrell, " 3 " 20 00
Eli Ritchie, u 4 <> 27 25

18 Hugh Gibbs, '.t 4 « 75 00

John Moore, " 3 " 35 00
do it

J
It 40 00

Joseph Buchanan, in full 2 72 00
do • in part 3 3 00

Thomas Kimsey, in full 3 12 50

do • in part 4 " 7 50

Joab L. Moore, in full 1 1 52

do •- in " 2 " 41 28

do • in part 3 *• 17 20
Silas H. McDowell, in full 1 " 14 44

do .. 2 27 81

do • " 3 •' 26 79

do • <t 4 i> 25 69

19 William Siler,
(« 4 <t 74 18

Joseph Shepherd, .. 1 37 46

do .< 2 " 46 74

do " 3 " 69 70

/!
>

do K 4 (1 67 09



Statement B —Continued,

183.5 1> C.
20 John J. Posey, in lull 1st Insa'ra't. 25 40

do " 2 48 95
do " 3 " 47 12

John Anions, in part 3 " 5 00
23 Samuel Gibson, .. 3 30 00

John Hyde, in iull 1 12 47
do .. 2 12 53

24 Lincoln Fuliana, in full 3 89 26
do , in part 4 " 12 54

Samuel Bryson, in full 3 78 89
do in part 4 " 71 11

Henry Wilson, » 4 10 00
Samuel Crawford, in full 2 49 08

26 John Gribble, .. 3 104 55
do in part 4 " 5 45

James PattersoD, in full 4 56 52

Dec. John Cutcher. " 4 9 55
16 William Cathey, " 2 12 00

do " 1 75 86
17 John J. Posey, <i 4 11 45 55

Abraham Picklesimer, ii ^ II 18 30
David Rogers, in part 4 35 00
Margaret Welch, .. 2 200 00

do .1 3 i< 200 00
do It A « 134 96

William Cathey, "3 " 12 14
Abraham Picklesimer, .

u 4 2 67
1836 James Truet, in full 4 1 25

Feb. 23 Thomas Shepherd, " 1 25 57
do " 2 49 25
do " 3 " 47 09
do II 4 11 45 1-7

do II ]^ II 3 76
do " 2 " 2 88
do 1. 3 .1 22 32
do II 4 II 71 32
do II

J
II 5 02

do II 2 " 4 43
John Johnson, " 2 3 93

do " 3 " 99 12

do II 4 II 95 07
do II 3 .1 77 70
do II 4 u 98 61

S3630 70



a
Statement of Treasury No'es issued and reported (o the Comptroller, and put in

circulation, ^according to the Acts of Assembly of 1814, 1816, and 1823.

Amountissuedunder tbeAct of 1814 - - $82,000 00
do do do 1816 - - 80,000 00

do do do 1823 - - 100,000 00

Amount burnt l>y the Committee of Finance, accor-

ding to the Comptroller's Report of 1819 943 34
do do do 1821 7,710 00

do do do 1822 9,784 52

do do do 1823 6,310 5U
do do do 1824 5,696 25

do do do 1825 12,170 894-

do do do 1826 15,392 46
ffo do do 1827 15,523 98
Jo do do 1827 9,303 76

do do do 1828 17,781 89

da do do 1829 19,971 85^

do do do 1830 21,601 61

do do do 1831 29,811 77

do do do 1832 18,681 38J
do do do 1833 10,565 41

do do do 1834 ' 5,138 22'

do do do 1835 3,356 29

$262,000 00

209,744-14

52,255 86

Deduct the amount on hand in the Vault of tl:e Treasury, 1,368 11

Shewing balance unredeemed, and in circulation, of $50,887 75



D.

Statement, shewing the number of Shares of Bank Stock owned by the State of

North Carolina, and by the President and Directors of the Literary Fund,

November 1st, 1836.

Shares of Stock of the Bank of the State of North Carolina,

held in the name of the State of North Carolina, 4058
Shares of Stock owned by the President and Directors of the

\^ Literary Fund,
'

1943

Do of Stock in the Bank of Cape Fear, owned by the State;

and Dividends unappropriated, 10

Do of -Stock in do appropriated to Fund for Internal Im-
provement, 1358

Do. do owned by the President and Directors of the Literary

Fund, and purchased with cash belonging to that Fund, 50
Do do Dividends appropriated to Literary Fund, 704

6000

Do of Stock in the Bank of Newbern, owned by the State,

and Dividends unappropriated, 155
Do do Dividends appropriated to Fund for Internal Improve-

ment, . 1304
Do do Dividends appropriated to Literary Fund, 359
Do do owned by the President and Directors of the Literary

Fund, and purchased Tvith the cash belonging to that Fund, 141

212^

Do of Stock in the State Bank of North Carolina, owned by
the State, and Dividends unappropriated, 2768

Do do owned by the President and Directors of the Literary
Fund, and purchased with the cash belonging to that Fund, 282

1959

3050

Aggregate number of Shares, 13,131

The State has received on the Stock of the State Bank of North Carolina,
^riie following Dividends of the Capital, viz

:

- One Dividend of $50 per Share.

j

" '• 20 " "
i II 11 g 11 i<

i «t It JQ' It i<

Total Capital received of the State Bank, $88 per Share,

On the Bank of Newbern,
- One Dividend of $25 per Share.

20 "

>, II II JO «•

'» II II TC » (•

I

H II T II <»

' Total Capital received of the Bank of Newbern, $77 per Share.

.3
"

•IRfl



gtatement of the nett produce of the different branches of Revenue and the amount of casli

deceived thereon into the Public Treasury, from the 31st day of October 1835, to the

first of November 1836.

Branches of Revenue. Amount.

23,226 52

Aggregate.

Tax on land
- " " Town property, 1,620 42

•' •• Polls, 28,016 02
" " Stud horses, 1,494 61

" " Gates, 122 20
" " Stores, 10,835 38
«• " Pedlars, 3.322 90
" " Artificial curiosities, 1,635 60
•• " Natural do. 451 20
" » Billiard-tables or tables ofchance, 470 00
" •• Brokers and Lottery Offices, 188 00

71,382 85
j

BANK TAX.

Bank of the State, 2,250 00
" " Bank of Cape Fear, 1,595 00

J
" " Bank of Newbern,

BANK DIVIDENDS OF CAPITAL STOCK,
562 50 1

4,407 50

" " Bank of Newbern, 12,726 00

BANK DIVIDEND OF PROFIT UNAPPBOPRIATED.
•• •' Bank of the State, 38,815 50
« " Bank of Cape Fear, 75 00

38,890 50
950 00Buncombe Turnpike Company Dividends,

STATE LOAN.

Charles Manley, Treasurer, University 100,000 00

Treasurer of the U. S. of America. 300,000 00
400,000 00TREASURY LOAN.

Bank of the State of North Carolina, 10,966 62

Cash received from H. H. Cooke, his band, 223 47
•• " Miss E. E. Haywood, rent, 10 00
•^ " J. H. Lindsey, 3 00 236 47

Aggregate amount received on account of public fund, $539,559 94

LITERARY FUND.

Bank dividends of profit. 20,424 50
" " Bank of Newbern Capital Stock, 987 00

Dividends Roanoke Navigation Company, 1,375 00
" " Cape Fear, 417 22

Tavern Tax for 1835, 2.597 22

Auction tax for 1835 and 1836, 1,159 06

Entries- of vacant land, 5,682 71

\

$32,642 71
'

Aggregate amount. Literary Fund
INTERNAL IMPROVEMENT FUND.

Bank dividends on stock appropriated to fund for In

ternal Improvement 10,185 00
" Amount received on Cherokee bonds. 3,630 70
" " Jonathan Philips' bond. 275 25
" '* John Rutherford Jr, do 2,016 33
" " Sale of Dredging machine. 87 65

$16,194 93Aggregate of Internal Improvement fund.

Aggregate amount received on account of Public

Fund, Literary Fund, and Fund for Internal

Improvement. •

t

$588,397 58



F.
Statement of Insolvents allowed by the Comptroller to the Sherifis in their settle-

ment of the Taxes of 1 835.

Sheriffs. Counties. No. Polls. Amount.

D C
William G. Jones Warren 63 12 60
William B. Cole Richmond 45 9 00
James Simmons Halifax 175 35 00
Fielding Slater Rowan 167 33 4©
William Thompson Wayne 42 8 40
Thomas Ward Lincoln 56 11 20
Joseph McConnaughey Mecklenburg 49 9 86
Nathan Bagley P^rquimons 37 7 40
Thomas Wilson Yancy 81 16 20
Isaac Baxter jCurrituck 23 4 60
William Carson Rutherford 130 26 00
John B. Dawson Craven 105 21 00
John McLean iCumberland 131 26 20
Martin Roberts iRockingham 75 15 00
William D Petway Edgecomb 114 22 80
Edward K. Jegitts jHertford 52 10 40
Risden McDaniel Jones 9 1 80

Salathiel Stone {Stokes 99 19 80
James W. Doak iGuilford 111 22 20

William Kenneday Davidson 53 10 60
Robert B. Davis

*

Washington 27 5 40
Joshua A. Pool Pasquotank 33 6 60
William D. Rascoe Chowan 32 6 4®
John Harman Chatham 126 25 20

James H. Wood Northampton 63 10 60
John W. Taylor Greene 18 3 60
H. G. Hampton Surry 48 9 60

Guston Perry Franklin 61 12 20

Joseph M. Bogle Iredell 101 20 20
J. J. Bryan Wilkes 38 7 60
Bryan H. Griffin Pitt 76 15 20

Curtis Thompson Sampson 45 9 00
Allen S. Ballenger Johnston 78 15 60

2353 $470 60
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REPORT

or THB

FOR REBVILDINa

THE CJPITOL,

The prosress of the work in rebuilding the State Capi-
tol, durinsT the present year, has not been as great as was
anticipated by the Commissioners, while the expenses, oper-

ated on in the mea»tiine by circumstances, not within their

control, and which could not have been foreseen, have in-

creased the amount of disbursements beyond their expec-
tations.

The difficulty which was apprehended in arriving at any
thin? like accuracy, as to the time it would take to complete
the Portico, and main eiuahliture of the Building—embra-
cing carvinsfs, extensive and intricate, upon which the hands
for the last fifteen months have been principally engaged,
has been fully realized in the resnlt; while the severity of
the last winter, and loss of hands in the Spring, tended
still further to retard the advancement of this part of the

work to the point, at which the Commissioners had indulg-

ed the hope of its arrival by this time. The demand for

Rock Cutlers to the INorth. particularly in the City of New
York, at the close of the winter was so jjreat, as to compel
the Commissioners to commence the summer pay as early as

the first of March, at Two Dollars and twenty-five cents.

And even at this rate, so large a portion of the hands, enti-

ced by the prospects in that quarter, left the Job in May, as

to threaten an entire suspension of the work. To supply

the deficiency, it became indispensible to comraission .the

.-nisaft,



Superintendantto proceed to the North,and to employ hands,
9na pay expenses of their tran^porlalion to this place. The
object was effected, gnd the service perfc)rm««d in a most sat"

istactory manner to the Commissioners. By ihe time of

the arrival of the new hands, a further increase of wages had
taken place in JN'ew York, when the Board, to avoid a simi-

lar dilemma, to that from which they had just escaped, and
vhich would undoubtedly have been experienced, were un-
der the necessity of making a further increase of seventy -tive:

cents per day, frov(i the first of June to the tirst of Novem-
ber; the time of the termination of sumtner rales—being

the same allowed in New York» including the extra houria
the day over the lime of working there. A raise of the

pay of labouring hands from fiffy to sixty-two and a half

cents per day, both at the Quarry and Capitol, had also be-

come iudispensible to retain a competent force at these pla-

ces, in consequence of the demand lor hands of this descrip'

tion upon the rail road, now constructing between this and,

the Roanoke, together with the high price of provisions ia.

the neighborhood.

Upon reference to the facts and circurr stances connected

with the operations of the work, as detailed in the precede

ing hnes, its progress and cost within this year, compared
with the last, exhibit no essential difference not accounted^

ioT according to the above views of the subject. ,-^

Towards the close of the winter, the Comtijissioners were
notified by the Raleloh rail road company, of their unwil-

lingness to continue longer to transport Rock to the Capitol^

on ihe terms at which they had beea performing that ser-

vice since the commencement of the work, and proposed

that the Commissioners take ihe entire control of the road,

and allow them a given sum hy the year for its use
;
untor-^

tunately for the State, no contract had been entered into at

the beginning, which would put it out of the power of the

company, had they been so disposed, to exact whatever

price for hauling, ihey might require. Thus circumstanced^

the Commissioners did not hesitate to make the bestterm?

they could, to avoid such a contingency. They accomplish'

ed, finally, a permanent arrangement with the company, aU



lowing them at the rates of one thousand dollars per annum
{ot the use of the road^ as long as the Commissioners should

deem its use essential to the interest of the State, in the

prosecution of the work on hand.

The Slate had in the first year paid the company for haul,

ing $3200 (ihree thousand two hundred dollars,) in the se-

cond year, $-2600 (two thousand six hundred dollars). By
this arrangement, it is believed, there will be a considerable

saving to thi^ Stale, as the hauling can be performed by the

horses attached to the Q,narry, and the repairs to the road,

\\hich may be required to k« ep ii in condition to answer the

purposes of the State, can be done by the hands oif the

State, and principally by the common laborers, of which
elass, the Commissioners are compelled to keep, for hand-

ling the rock of immense weight, required on the part of

the building in execution during the present year, a lar-

ger force than can be constantly employed ; while the work
will be freed from risk of exhorbitant exaction, which at

any time could have been enforqed by the company.
The Commissioners regret that the article of copper, a

material of which from the beginning was intended to form

the covering of the building, has for some time been far above

the usual rate, This article, under any circumstance, will

co:istitute a heavy item in the cost of the building ; the en-

gagement therefore was suspended, as long as the work
would admit, with the hope of a fall in its price. But being

advised that there was no probability of a decline, and the

advanced state of the work requiring an early commence-
ment of its preparation, a purchase was lately made at the

current rate, and an experienced Artist engaged for the ex^

eiution of that part of the work. Tin or zinc would have

cost about half the price of copper, but being far less dura-

ble in their nature, and of course less appropriate covering

to a building composed of the material of this, and of its

character of workmanship, the former was therefore pre-

ferred.

In carrying out in execution the general design of this

building, the Commissioners are disposed to be governed

by one rule viz : To suffer no part in material or workman-



^hip, from considerations of expense, to attach an idea of
meanness to the whole or any part thereof, believing that in
acting upon this principle, the completion of this great work,
identified with the pride and character of the State, they will

more fully accomplish the wishes and expectations of the
Legislature, than by a course, which for the sake of saving,
the building would when done be looked upon as a piece of
mere patch-work.

In following out this rule, one of the most prominent ca-

ses showing the propriety of its general bearing and neces-

sity of its observance, will be; seen in the basement of the

building, where the sides of the passages, partly put up in

rough rock, during the first year of the work, and intended

for plaster, are now designed to be superseded by walls of

faced rock as high as the springing of the ground arches, if

of plaster, as originally proposed, it would be easy to foresee

that the sides of these wall'^, flanking tho public high-ways
of the building, in a short time would become defaced and
mutilated—and when taken into consideration, Iheir imme-
diate connection with the basement rotundo of liewn rock,

the incongruity would be so apparent, as to render them
forever objects of pfiinful contemplation.

The general design and plan of the building is now set-

tled, and drawings made out for the execution of the work
accordingly, which upon examination will be found, that the

interior arrangement of its various apartments, with a view
to the different objects of the buildins', are appropriate and
harmonious. On the principal floor is located a I the rooms
necessary for the accommodation of the Legislature—in the

North end, the Senate chamber—in the South end, the

ball of the House of Commons, with suitable offices for their

clerks ; on each side of the passage ways connecting the

Porticos witli the Rotunda, are the commiitee rooms. In

the Basement the offices for the different departments of the

State—on the upper floor, in the East and West centre pro-

jections, the Supreme Court and Library rooms, the former

thus situated, will be removed from the bustle and intrusion,

to which it would be exposed, if placed contiguous to the

public Halls ; while the latter will be suitably retired, an4



where a height of ceilling may 1)6 attained to admit of the

introduction of an order of Architecture, appropriate to the

objects of these rooms.

The great Stair -ways have prominent starting points, at

the entrance of the Portico's in the Basement, and an easy

and uninterrupted continuance to the apartments and galle-

ries above.

The Board have spared no pains in settling the plan of

this edifice in all its parts, with the strictest regard to the

principles of Aichiteclure, and rules of Architectural taste.

In accomplishing this important object they have been gui-

ded by the highest professional skill, not even adopting the

design upon the recommendation of Mr. Paton, our superin-

tendant alone (who has displayed unexampled skill in car-

rying this work through nearly all of its most difficult and
intricate parts of execution^ with extraordinary accuracy and
precision,) but in accordance with his wishes, it has been

submitted to Architects of the first character, in the United

States, who have examined and given their most decided

approval and strongly recommended its adoption.

When the building shall have been completed as contem-

plated ; notwithstanding its cost will be great, yet taking

into consideration the rock of which it is constructed, is out

of the Slates' own Quarry, and the facilities afforded in its

transportation for the magnitude of the work, the material!

of which composed, and the style of its execution, it will

be one among the cheapest buildings of its character in the

United States, and will perhaps present one among the finest

specimens of classic taste in Architecture.

The commissioners knowing, from experience, the uncer-

tainty of arriving at any thing like accuracy, in estimating^

the time it will take to complete the building, or the amount
of its final cost, and doubting whether such estimates now
will be deemed by the Legislature of any importance in tho

advanced state of the work, decline any calculation on the

subject, except merely to ask an appropriation for the ensu-

ing year of the same amount, as was appropriated for the

last, to enable them to carry on the work to its completion.

But should there be no session of the Legislature in the en-



suing iallj and this sum fall short of finishing the building

and procuring the necessary furniture, to place it in condi-

tion to accomniodatc the Legislature at the Session of the fall

next thereafter ; in this case, then, provision should be made
to avoid such a contingency*

The funds heretofore appropriated for this object have been

drawn from the Treasury of the State, to meet the expenses

as they occurred. Theie will remain on hand on the first of

next month, of the amount unexpended, thirteen thousand

dollars.

The amounts exhibiting the disbursements of the press«nt

year, are arranged by the Clerk, and in readiness at the Su-

perintendant^s office, for examination, where any committee

appointed by the Legislature, are invited to hold their meet-

ings, and where every facility will be afforded, to enable

them to arrive at a satisfactory understanding of the subject,

to which their attention maybe directed.

I have the honor to be very respectfully,

your obedient servant

BEVERLY DANIEL,
Chairman of the Board Co namis-

sioner's of the State of N. C I

iiyfii'i.'i



(HOUSE OF COMMONS, No. 6.)

REPORT
OF THE

COMMISSIONERS,
,

APPOINTED TO REVISE AND CONSOLIDATE

OF

—(SC

THE undersigned, appointed, under the provisions of an act of the Gen-
eral Assembly, passed in the year one thousand eight hundred and thirty

three, Commissioners to revise and consolidate the Public Statute Laws of

this State, respectfully report.

That they have completed the task assigned them, and the result of their

labors IS novir submitted to the Legislature. Their revision, including all

! the Public Acts of our own Legislature and the Statutes of England, believ-

ed to be still in force in this State, is comprized in one hundred and fifteen

;acts, which in obedience to the directions of the last General Assembly have
been sent to the Printer appointed for that purpose by the Governor, and
have all been printed with the exception of eleven, (which are now in the

press) and will accompany this communication The commissioners have
pursued the plan which they indicated to the General Assembly in their

report made at the first session after their appointment. They have con-

sohdated in one act, all the Statutes both our own and English, which rela-

ted to the same subject, pointing out by marginal references, the sources from
which each section and part of the act were derived. The Commissioners were
restricted, except in one instance, by the law under which they acted, from

offerinsT any new law, or from making such alterations as would affect the

(Sense or construction of any of the Statutes. With this restriction they have
endeavoured carefully to comply, and in a very few instances, w^here an a-

Tiendment seemed obviously called for, and was inserted, it has been mark-
id in the margin "proposed as an amendment" or has been left without any
narginal reference They were indeed authoriz«^d at their discretion to re-

'.ommend ihe repeal of any Statute, and the adoption of such new provis-

ons as such repeal might render necessary. But on reflection, they have

leemed the exercise of such a power of too delicate, if not presumptuous a

iature,and they have thought it better,with the exceptions above referred to,

o leave to the Legislature the suggestion as well as the perfection of such a-

aendments of the Law, as the public interest may require. A list of the



acts revised is hereto appended marked A. If the Legislature should adopt

this revision with such alterations as their wisdom will suggest, and direct

its publication, it is respnctfully pioposed that the revised acts, should be
published in one volume, arranged in alphabetical order according to their

heads or titles, with reference to decisions of the Supreme Court, and that

these should be prefixed in the same volume, the Constitution of this State

and of the United States, and added in an appendix the Statutes relating to

descents, to the probate ol wills and granting letters of administration and
the probate of deeds and perhaps some others which have not now any
prospective operation, but which are the subject of frequent reference in the

in-vestigation of claims to real and personal property.

There are many of our public Statutes, which from their very nature were
not susceptible of revision and consolidation ; such are the charters to the

University, to the several Banks of this State, and to the navigation and
Rail Road companies, and the Statutes defining the boundaries of the State

and of its several counties, and perhaps some other Statutes. Of these the

Commissioners recommend the publication in a second volume, of which,

being of less general interest, and less frequent reference, a smaller number
of cop es than of the first volue will be required. A list of these acts is hereto

appended marked B.

A list marked C. is also appended, of such public acts of the General As-
sembly to be found in the Revised Code, Taylor's Revisal and the Pamphlets
since that period, as the Commissioners believe to have become obselete or

to have been repealed or superseded by subsequent acts, or to have had their

effect. This list is perhaps too comprehensive in its title, because it does

not embrace many acts and parts of acts relating to subjects on which a re-

vised Statute has been reported, and when the repeal may be seen by exam-
ining the marginal references.

The Commissioners in conclusion will remark, that they are aware the ex-

ecution of the trust reposed in them required no high degree of ability, but

demanded rather patient investigation, care and attention. However faith-

fully they may have endeavored to apply these qualities, they are fearful that

there may exist many defects and imperfections in their work. The difiicul- -

ty of avoiding these and the labor necessarily employed, may be in some de- -

gree estimated from the fact, that the public printed Statute laws of this State,

without reference to the British Statutes, consist, of nearly two thoisand

acts, 11 of which had to be carefully examined and collated, and the parts

still in force to be arranged in proper order and under their appropriate heads, ,

If the present revision should be adopted, the whole Statute Law,including the ;

British Statuti s, in force in this State, will be comprised in about one hun-

dred and fifteen acts, some of them very short and none inconveniently
]

long.

The Commissioners will feel a high gratification if they shall have been

in any degree instrumental in abridging the labors of future Legislation, or

in diffusing more generally a knowledge of the laws, which m every com-

munity is essential to the security, the happiness and the liberty of the people.

FREDERIC NASH.
JAS. IREDELL.

Raleigh, Nov. 28th, 1836. WILL. H. BATTLE.



List of the Revised Acts.

No. 1. An act concerning Book Debts
2. Entries and Grants.

3. Wrecks.
4. Militia.

5. Public Documents.
6. Elections of Members of Con-

gress.

7. Bastard Children!
8. Divorce and Alimony.
9. Attornies at Law.

10. Constables.

11. Poor.

1^. Bail in civil cases.

13. Fxecutors and Administrators.

14. Coroners.

15. Comptroller.

16. (Quarantine and Health.
17. Treatsurer of the State.

18. Revenue.
19. Religious Societies.

20. Evidence in certain cases.

21. Abatement.
22. Oysters.

23. Secretary ot State.

24. Mad Dogs.
25. Wills and Testaments.
26. Pensions.

27. Overseers.

28. Usury.

29 Electors of President and Vice
President.

30. Replevin.

31. Huntino^.

32. Currency.

33. Draining low lands.

34. Notaries.

35. Corporations

36. Internal Improvement.
37. Partition of real and personal

estates.

38. Pilots and Commissioners of

Navigation.

39. Attorney General <fc Solicitors.

40. Strays.

41. Idiots and liunatics.

42. Weights and Measures.

43. Attachments.

44. Mines.

45. Fences.

46. Descents.

47. Patrol.

48. Legacies, Filial Portions &c.

49. Cattle, Horses and Hogs.
5U. Seamen.
51. Repeal of Statutes.

52. Towns.
53. Slander of Women.
54. Charities.

55. Ordinaries.

56. University.

57. Vice and Immorality.

58. Official Bonds.

59. Apprentices.

60. Oaths.

61. Governor and Council.

62. Rivers and Creeks.

63. Mills and Millers.

'34. Guardian and Ward.

65. Insolvent Debtors.

66. Supreme Court.

67. Courts of Equity.

68. Public Printer.

69. Justices of the Peace.

70. Commissioners of AfRdavitf^.

71. Fairs.

72. Common Law.
73. Salaries and Fees.

74. Offices,

75. Burning Woods.
76. Seat of Government and Pub-

lic Buildings.

77. Surety and Principal.

78. Literary Fund.
79. County Trustee.

80. Bills, Bonds and Promissory
Notes.

81. Fvands of Deceased Debtors.

82. Auctions and Auctioneers.

83. Clerks of the County and Su-
perior Courts.

84. Deeds and Conveyances.
85. Sheriffs.

86. Limitations.

87. Waste.



88.

c^nti

Gaming ' |ntracfs.

nued.

101.

89. Processioning. 102.

90. County and Superior Courts. 103.

91. Register. 104.

92. Money in the hands of Clerks

and Sheriffs.

105.

93. Court Houses, Prisons and 106.

Stocks. 107.

94. Clerks and Masters in Equity. 108.

95. Oouiity Revenue and Charges. 109.

96. Marriage. 110.

97. Prisoners. 111.

98. Frauds and Fradulent Convey- 112.

ances. 113.

99. Estates. 114.

100. Crimes and Punishments. 115.

Executions & Execution Sales.

Appeal &c.

General Assembly.

Roads, Ferries and Bridges.

Slaves and Free Persons of

Colour.

Forcible Entry and Detainer.

Quo Warranto and Mandamus,
Bank Notes.

Amendments.
Widows.
Boats and Canoes.

Public Arms.
riminal Proceedings.

Habeas Corpus.

Inspections.

i



B

Acts to be put in the second volume.

1722 c

1728 c

1729 c

1734 c

1741 c
" c
" c

1745 c

1746 c

1748 c

1749 c
" c

1752 c

1753 c
'• c

1756 c
" c

1757 c

1758 c
" c

1759 c

1760 c

1761c
1762 c

1764 c

1765 c

1766 c
" c

1767 c

1768 c

1770 c
« c

1770 c
*' c
" c
*' c

1773 c

1774 c

" c

1777 c

" c
« c
'' c

" c

12
17

18
21

25
27
36
39
40&41
42
47
48
51

54
55
59
60
61
62
63
64
66
68
71

74
75
76

77
78
81
82
84
87
92
93
94
95
97
99
101

104

106
ill
112
113
125
126

1777 c 127
" c 128
" c 130
" cl3l

1779c 144
" " 145

146

147
148
149

150
151

161

162
163

1782 c 183

1784 c 214
215
216
217
218
231
232
240
245
247
248
259
250

c 261
c263
c264
c281
c286
c287
c288
c294
c295
c296
c297

1789 c 299
c301
c 304
c 305
c 306
c 310
c313
c317

1785

1786

1787
1788

1790 c 322
1791 c 333

" c337
" c 355
" c 357
" c358
" c 359

1792 c 367
" c 369
'= c373
" c374
'• c 375
"' c377

1793 c 338
'• c 399
" c400
' c401

1794 c 404
" c405
" c 408
•• c 410
'' c421
'• c 427
" c 428

1795 c 448
" c 450

1796 c 461
«' c 463
'• c472
" c 473
" c 479

1797 c 491
1778 c 512

" c 518
1799 c 534

' c 543
" c 544

1800 c 545
1801 c 601

" c 602
" c 603
" c 604
" c 605
<' c606

1803 c 628
'• c 6-29

" c631

1804 c
(;

' C
*' C
" C
'• C
" C

1805 c
" c

1807 c

" c
'•' c

" c
'' c

1808 c
" c

-809 c
((

(I

c.

C

C

c
" c

1810 c

1811 c

1812 c

1813 c

" c

1814 c
c

c
" c

Sl5c
" c

" c

1816 c

c

c

1817 c-

((

" c
" c

1819 c

c

c
" c
" c

" c

((

647
649
654
657
661
673
678
692
696
717
726
734
735
736
737
738
763
772
776
780
781
805
815
826
827
848
857
857 (2d)
870
874
880
884
885
896
897
916
919
930
958
959 (2d)

961
991
997
988
1005
1028
1029



continued.

1819 c 1030 18-23 c 1194 1827 C 32 igation Company
' c 1031 " c 1195 '* c 35 " c 21
*' c 1032 " c 1196 «' c 37 «' c42
« c 1033 " c 1198 " c 88 1833 c I

" c 1034 •' c 1199 1828 c 19 " c 3

1820 c 1035 " c 1221 " c 21 " c 4
" c 1060 1824 c 1241 " c 22 " c 13
" c 1062 " c 1242 <' c 33 ' c 23
" c 1075 « c 1243 " c 37 " c 83
« c 1076 *' c 1251 *' c 39 •' c 84 .

1821 c 1086 *' C 1255 " c 47 *' c 85
" c 1098 •* c 1258 '< c 48 " c 86
« c 1109 «* c J259 " c 50 '* c 87
<• c 1111 1825 c 1270 1829 c 10 1834 c I

" c 1114 " c 1279 " c 15 " C 2
*' c 1115 ' c 1281 • c 16 and all ' c 3

' c 1118 " C 1292 the Laws relating *' c 5

1822 c 1140 " c 1299 to tlic Catawba " c 6

<' c 1144 " C 1300 Company. " c 7
" c 1115 ' c 1305 " c 21 <* c 25
«' c 1152 1826 c 3 '* c 27 '< c 28
" c 1174 " C 17 » C 34 " c 59
«' c 1175 " c 20 1830 c 23 " c 60
" c 1176 «* C 24 1831 c 27 1835 c 11

*« c 1177 '* C 70 1832 c 3 " c 81
f« c 1178 " c 117 " c 10 and all <* c 82

1823 c 1187 1827 c 25 the Laws relating <' C 83
•« c 1189 •' 31 totheNeiiseJNav-



Acts and parts of acts omitted as being obselete, repealed, superseded
sequent acts, or having ceased to operate

1715 c 2s 2 1779 c 155 1791 c 348 1801 c 582
" c 3s 3 " c 158 " c 355 " c 586
" c 4 1780 c 165 " c 356 1802 c 607
'' c5 " c 166 1792 c 3G0 s 2 3 " c610
" c 6 " c 167 " c 370 " c611
" c 7 s 7 10 " c 168 " c 383 " c 612

11 12 " c 169 1793 c 393 " c 613
" c 8 1781 c 170 " c 396 " c 614
" c 9 " c 171 1794c 407 " c 615
" c 10 1 2 3 " c 172 " c 409 " c 620

1722 c 11 " c 173 " c4I6 " c 221
•' c IS s 4 5 " c 174 " c 417 " c 662

1729c 19s I 2 3 " c 175 " c 419 1803 c 630
4 6 1782 c 180 " c 432 " c 634

1738 c 21 " c 182 1795 c 434 " c 637
1741c 23 s 3 6 1783 c 186 " c 437 " c638

" c 26 *' c 187 " c 438 " c 643
" c 30 s 12 " c. 193 " c 440 1804 c 645
" c 34 s 1 2 3 1784 c 196 " c 444 " c 646
" c 35 all the " c 197 1796 c 456 " c 648

sections from 1 to " c 198 " c 459 " c. 652
21 inclusive. " c *-iOO " c 467 " c 656
1748 c 43 " c 201 " c 471 " c 659

" c 44 " c 202 " c 480 " c 662
1749 c 45 " c 222 " c 481 " c G63

*' c 46 " c 225 s 4 1797 c 484 " c 67

1

1751c 50 s 5 " c 229 " c 489 " c 672
1753 c 52 " c 230 1798 c 495 1804 c 677
1758 c 58 s G 1785 c 223 s 6 " c 499 1805 c 682
1760 c 67 " c 234 " c 500 " c 688
1764 c 73 " c 235 " c 507 1806 c 705
1766 c 80 " c 236 " c 516 1807c 714
1761 c 85 " c 237 1799 c 519 " c 715
1768 c 88 " c 239 " c 521 " c 718
1770 c 90 " c 246 •' c 523 1808 c 758

" c 91 1786 c 250 " c 5'i4 1809 c 784
" c 98 " c 257 " c 530 1810c 788

1773c 102 1787 c 264 " c 540 " c 789
1777c 110 " c266 1800 c 546 •' c 803

» c 114s 6 7 8 " c 270 " c 548 " c 804
15 16 " c271 " c 550 1811c 806

" c 115 s 50 51 1788 c 283 " c 553 " c 810
83 87 88 " c 290 " c 554 " c 817
89 91 " c 291 1800 c 555 " c8l8

" c 124 1789 c 300 " c 556 " c8l9
1778 c 136 " c 315 " c566 " c 825

" c 137 "^ c 316 1801c 568 1812c 834
1779 c 139 1790c 319 " c571 " c 841

" c 140 " c 328 " c 573 " c 843
" c 141 " c 829 " c 576 " c 849
" c 143 1791 c 347 " c 579 " c 854



G

continued.

1813 c 856 1820 c 1074 1824 c 1240
" ,• 860 . 1821c 1078 " c 1245

1814 c 808 (1 c 1082 " c 1250
" c 875 " c 1084 " c 1256

1816 904 "
c 1087 " c 1257

" c 908 "
c 1088 1824 c 1264

" c 914 " c 1089reprd. " c 1265
" c 919 " c 1090 1825 c 1273
" c 920 " c 1092 " c 1275
" c 921

"
c 1099 " c 1277

" c926 "
c 1100 " c 1280

'• c931 t( c 1101 " c 1283
" c 932 "

c 1102 " c 1290

1817 c 957 (1
c 1104 " c 1293

" c 959 "
c 1105 " c 1298

1818c 967 "
c 1113 " c 1301

" c 969 (1st)
u c 1124 " c 1302

" c 977 "
c 1125 1826 c 1

" c 979 182SIc 1156 " c 16

1819 c 992 "
c 1160 " c 18

" c 996 "
c 1163 " c 25

" c 1011
"

c 1164 1827 c 5

" c 1024
"

c 1173 " c 8

1820 c 1036 182ctc 1185 " c 12
•' c 1049

"
c 1192 " c 16

" c 1051 c 1200 " c 17
" c 1052 " c 1201 " c 27
" c 1054

"
c 1202 " c 28

" c 1057
"

c 1203 " c 30
' c 1058

"
c 1204 " c 34

" c 1059
"

c 1205 " c 39
" c 1064 c 1206 " c 42
" c 1067

" c 1207 " c 45
" c 1068 " c 1208 •' c 47
•' c 1069 " c 1214 " c 48
" c 1071 <i c 1224 1828 c 3
" c 1072 c 1230 " c 6
" c 1073 1239 " c 16

1828 c 20
" c27

1828 c 30
« c 36
ii c 38
" c 40

182e)c 1

ti c 2
II c 4
II c 11
it c 12
i( c 13
II c 14
" c 18
11

c 26
" 126

183C c 13
11

c 19
II c20
II c24

1831 c 5
" c 10
11

c 15
II

c 35
II

c 36
II c 37
II c 38
<i c48

1832 c 1

It c 15
ii^ c 16
II c 22

1833 c 2
II c 10
II

c 12

1834 c 18

1835 c 4
" c 14
It

c 21

lit.
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REPORT.

ADJUTANT GENERAL'S OFFICE, )

Raleigh, DecewiJer 6, 1836 $.

To the General Asssemhly of the State of North Caiolina:

Gentlemen: Uuder cover hereof I "have the honor to submit sundry

abstracts, marked from A. to E., embracing all the information in regard to the

militia, required by law, to be communicated annually from this office to the

Legislature.

In obedience to a Resolution of the last session of the General Assembly,

requiring the Arsenal at Fayetteville, to be repaired and placed in a condition to

afford better accommodation to the arms, Gen. Ayer, the superintendant of that

depot, ".vas engaged to cause to be carried into effect, the object of this resolution.

Having been disappointed in the expectation of a report from him, of the comple-

tion of the work by this time, I take for granted, from a knowledge of his uniform

promptitude in discharge of his public duties, that there has been no want of at-

tention on his part ; and that the delay has arisen solely from the circumstan-

ces of the case.

No provision having heretofore been made, for cleaning and repairing the

public arms; those at that depot consisting of the olaest arms, have been lying

For many years without any kind of dressing, are now as might be expected, in a

most deplorable condition, and unless something is speedily done to arrest the

rapid process of decay, now operating, they will within a few years, or perhaps

in a shorter time, become entirely worthless, and unfit for any valuable purpose,

I would therefore beg leave, again, to suggest that these arms should be at once

distributed at the cost of the State, among the regiments where exist the greatest

necessity of the militia being constantly armed. It has been found from experi-

ence, vain to expect the militia will incur the expense, even were it right they

should, of transporting arms to the points where they are wanted; under the ex-

istmg act, of three years standing, authorizing the distribution of the muskets at

this depot, upon application of the Colonels of the different counties, not one third

of the counties have applied for their respective proportions ; and in the coufte of

the whele of the last year there has not been a single application which has come
within my knowledge. I take it for granted therefore, that unless they are dis-

posed of as above recommended, or a very considerable expense is incured in

having them put in good condition, they will in a short time be lost to the State.

Should the Legislature determine on the former alternative, I \yould suggest the

propriety of the arms being stamped before issued, so that they may at any time

be identified as the property of the State. A precaution worth while being ex-

tended, if practicable, even to those already afloat, which together with such en-

actments as the Legislature may devise to guard them from becoming articles of

trafic, and against their being carried out of the State, will render them more a-

I
vailable for the purposes of the'Stat^, and afibrd greater security than loaned out

'*upon individual guarantee, as freqi-ienily resorted to; which has from experience

been found to h^ a mode of security generally in operation, and at best, inconsis-



tent with a proper regard for that liberality justly expected of the State towards
the militia.

The arms deposited in the Arsenal at this place, have not, as yet, suffered

materially ; but the time has arrived when they should be cleaned and oiled
;

and it cannot, with safety, be longer postponed ; and while undergoing this pro-

cess, it would be a convenient opportunity to have them also stamped, as recom-
mended in regard to those contemplated for distribution. There is an artist, re-
sident in this place, in every respect well qualified, and doubtless can be employ-
ed at reasonable rates, to perform this service. These arms, virhen thus put in

order, together with those now due from the General Government, will consti-

tute a competent number for any emergency; and as many as the two Arsenals
can conveniently accommodate. And the annual accumulation, under the stand-

ing appropriation by Congress, which is nearly equal to a thousand muskets a
year, will enable the State to pursue a regular system of distribution among the
militia of the older arms, while it would beholding in readiness a sufficient

number of efficient arms for any emergen2y which may arise.

I am very respectfully, gentlemen.

Your obedient servant,

BEV. DANIEL,
Adj. GenH M. N. C



ABSTRACT, ;ExhibitiBg the strength of each Regiment, Brigade, and Divi-
sion of the Militia, description, and number of arms, and distribution of those
belonging to the State, in the several counties.
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11

81

84

184

348

2096

3586

270

63 9

1 5 4
234 37

^i
"u 334

1010

1594

502

367!
1

89

~3
60Rowan 63

64 682 It 7 269 87 H

Davidson 87 659 113 it 375 169 65 8 2

88 561
ti

ir3

"

Tl7
65

314 142 11

40

7

_
L il 3012

784

1460

410

668 125 2

Lincoln 70 113 65

71 1578 It 86 138 712 6b lU
1

Rutherford i76
77

564
940 11

75
It

230
320

60
• 98 10

78 602 .1 45 305 95 130 b 1

1 j 5 4468 " 271 1403 1078 260 39 I

• Mecklenburg '68 750 " 1

241 439 9

6.9 673 II 22 255 284 11

Cabarrus 62 768 It 55 235 210 11

Montgomery 6,0 564 11 286 153 7

61

Volunteers 1

^29
126 42

42

155

77

465

5

319
38

196
30 120 2

47

81
"7

I

1 1 6 353B 1374

"4^
1312 120

505
—

4 15 11018 3686 4

~ Buncombe 82 634 300 2o

'83 623 41 , 244 39 39 10

Yancy i84 502 2 336 52 2 b 1

Haywood 86 492 32 200 40 41 8

Macon 90
1

847

3098

1476

14

94

44

410

1490

285

62

218

60

82

r

9

L9 5
40

6

1

•

Burk 179
I

8C 410 52 12 271 21 4 1

181 542 168 54 4

Yancy 19^> 350
1

177 3 ^ 1 b



I

Iredell
II

52
89

780
423

10

7

980
254

208
29

65 9
7

15 52' i 81 2151 375 65

—
356 3981 2

11 7079
._!!

175 3641 593 147 75 3

New Hanover 30 575 67 8 427 42 13
Brunswick 39 488 60 75 325 8
Onslow 24 649 21 6 471 10
Duplin 31 797 23 16 703 11

3 4

25

2509

292

—

-

171

5

105 1926

149

42 42

6Jones

Lenoir 26 288 3 149 84 7
Wayne 40 843 6 34 396 10

12

Johnson 28 724 11

25

54

88

287
——

—

981

I

13

364 2147 84

—
8 4656— 196 193 290;

503

126 78

8Ecigcombe 20 657 51 57
" 21 502 40 2 337 120 9

Martin 13 593 419 64 10
Halifax 14

15

390
514

290 65 8

7
Northampton 16 977 10 685 105 12

5 6

22

3633 —

~

91

5

12 2234 405 54

9Nash 685 25 513
Warren 23 580 2 2 343 7
Wake 35 743 1 321 49 10

it 36 794 15 124 394 12

17

Franklin 29

4

10

17

653 10 32 414

405

—
—

—

9

47

101

8

3455
"

—

33

124

54

504 1713

7088

437

516 3947

Carteret 23 400
Craven 18 1690 154 194 200: 16
Pitt 19 983 650 100 10

Greene 27 364 188 85 6

2 4 2874 208 33 1432 385 40

Washington, 8 324 27 2 213 65 6 4
Beaufort, 11 645 70 12 420| 9

1
Hyde, 12) 997 ' 44 Ui\ 100 13



13

Tyrrel, 7

4

8

57
58
67
91

65
66

8

46

72

73
74

75

555

2521

6395

639
740
669
606
532
748
771

4705

941
736
725

.
789
536

8

8

9

Guilford,

Rochingiiam,
t(

Stokes,
t(

Volant's, 2d Rgt

Ashe,

Surry,
((

)Vilkes,

5

13

3727

84229
:

^

9 19 Total. 96 62256

21;

212

104

104

316

552

141

349

12

8

104

7

13

280

424

27
150

. 4

33

214

14

37

206
^93
'49

113

277
322
207

1467

663
220
256
557

385

638

3329

1981

3310

14666

455 7

1212 165 6 33

2644 540 6 73

295 8
187 8

247 10

235 10

145 8 4
31

'

9
189

1329

280

280

11 2

64 2

36 11 1

151 65 9
120 10

82 45 10

74 7

463 110 47 I

743 110 113 3

23713 2653 6 775 12
" — —

S^CAPITUI.ATIOIV

Of returns of Infantry, Riflemen, Artillery, and Cavalry.

I,-

jnfantry, - - - -

Rifiemen, - -

Artillery, Volunteers, lltb Brigade,

Cavalry, - - ' - -

->., Ik"

62,256
552
81

827

63^716



CAVALRY.

-C
(Li Hog Arms and Accou- Public 1

00
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s
o

o
6

&
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*-» o

CO .

"6

IS

1

o Total

Cf>mmission(

non

commissioned

ficers,

musicians,

a

Privates.

tvpments. A rms

a
1-1

c

/J

Q,

e
(U

o

2

3

03 CI.

to
s
CQ

Horsemen's

Pis-

tols.

^

1
,

16 6 ^ 44 1

2 ' '12 8 73 79 158 2
2 14 12 80 200 50
3 - 8 15 i21 121 121 5 ,

6 ! 11 26 244 163 167 7 86 47

7 ' 4 16 265

-
24 65 83 827 363 448 .5 286 97



(C.)

ARMS Belonijing to the State in the Public Arsenals, and in the hands of the

MILITIA.

m

CO

3

m

OT

"c

s
OT
^-

O

w

O
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.2 c
OT >
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ot"

a
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E
0)
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<5
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3

3310
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c
a>
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Ordinance.

Places of Location.

6 Pounders.

Arsenal at Raleigh,

Diito at Fayette ville,

In hands ot the Militia,

3414
1608

3725

1580

205
517 335

18

191

65

1504

5O5 4, and carriages.

Total. 8847 1785 517 335 374 3310 1709 4, and carriages

I



(DO

DEIiIIVQlJEI\T OFFICERS.

In Returns to the Adjutant General

:

Bragadier General of the 6lh Brigade,

17th "

Colonels, 94th, 43d, 81st, 39th, 35th, 27th, 72d,

In Returns to the Major Generals :

Brigadier General of the 18th Brigade,

14th "
" 6th "
•' 19th "

In Returns to the Brigadier Generals

:

Colonels 4.0th, 15th, 17th, 72d, 73d,

In Reviews

:

Brigadier General of the 19th Brigade,



(B.)

Roster of Creneral Officers.
8»2
D3^

> i
• r- ! '

'

-J Su
(p'<'

1 Major General Duncan McDonald, 27th December 1820

2 " J»mes McKay, 21st 1822

8 II John J. Pasteur, 15th 1828

4
K M. T. Hawkins, 15th 1828

8
ii Thomas G. Polk, 27th 1829

9 l( R C. Cotton, 27th 1833

5
(1 Philip Irion, 9th •' 1834

7
• 1 David Newland, 4th '• 1834

6
14 Brig, Gen Alfred Dockery, 10th 1827

5 It Louis D. Wilson, 27th " 1827

4 II H. W. Ayer, 29th 1827

17
II Joseph Arrington, 30th 1830

11
11 William Allen, 1st January, 1831

15 II Alney Burgin, 2d 1831

8 II Joseph Winston, 15th December, 1831

7
II James Cooke, 16th 1833

9
II William Horton, 16th 1833

10
•1 Edward Bryan, 20th 1833

13
II H. G. Spruill, 26th 1833

18
11 John Pipkin,

19
II Benjamin Brittain,

2 II Wyatt Moye, 3d January, 1833

16
II Thomas Graves,

6
11 Joseph Allison,

1
11

J. N. McPherson,

12
II Vacant,

'

3
ti Alexander McRae,
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TREASURY DEPARTMENT,
(

December \5th, 1836.
^

Sir : I have the honor herewith to transmit to you, to be laid before

j

the General Assembly, such Bank statements as have been received at this De-j

partment, since the date of my annual Report.

I have the honor to be,

Very respectfully,

Your obedient servant,

S. F. PATTERSON

Hon. Wm. H. Haywood, Jb.

Speaker House of CommGns.



REPORT.
The Committee of Finance, to whom was referred the exhibits of the

several B -.nks of thjs State, rendered in compliance with the acts of As-

sembly, roq iring them to make at certain periods, a statement of their af-

fairs; have examined the communications from the respective Institutions,

and ascertained them to be in conformity with the several acts on the sub-

ject.

i Respectfully submitted.

]

FREDERICK J. HILL,
Chairman Committee House of Commons.

——^J C-—

"

j The Committee of Finance, to whom was referred so much of the Go-
vernor's Message, as relates to the Revenue, and to the Revenue laws of

.the State, have directed me to make the accompanying

REPORT,
Your Committee find, from an examination of the reports submitted by

Ithe presertt Treasurer as well as his immediate predecessor in office, that

great and important defects exist in the revenue laws of the State. A table

lannexed to the report of the Treasurer in 1835, shews in his own lan-

iguasfe, the extraordinary fact, that the property listed for taxation in the

year 1815, was fifty three million five hundred and twenty one thousand

ifive hundred and thirteen dollars, ($53,521 ,513J while the agregate value

in 1833 was only forty two million, nine hundred and sixteen thousand six

hundred and thirty three dollars, ($42,916,633,) shewing a decrease in the

space of eighteen years, ot upwards of eteven million of dollars; when to

this fact is added, that from the year 1815, to the year 1833, there was en-

ttered and patented more than a million acres of vacant lands, which was
taken into the a^regate value of 1833, the difference in the valuation at the

iperiods referred to, will be greatly increased, and is well calculated to ex-

;cite in the public mind, surprise and astonishment. The defects of the sys-

tem is confined not only to the land tax, but extends to the manner of giv-

ing in the poll tax
;
your committee are fully aware, that the present sys-

tem should be revised and amended ; and owing to the magnitude of the

task, as well as the importance of the subject, they respectfully recommend
that the subject should be referred to a joint select committee, of two on
the part of each House, with instructions to report a Bill, and ask for them-
selves to be discharged from the further consideration of the reference.

Respectfullv submitted,

'IWOMAS G. POLK, Chairman



State of the " Bank of the State of North Carolina" November 26, 1836.

Bills and Notes discounted,

Suspended Debt,

Bills of Exchange,

Real Estate,

Pension Office,

Due from Banks.
Philadelphia Bank,
Bank United States, Philadelphia,

Bk. Metropolis, Washington City,

Fulton Bank, New York,
Bank of Virginia, Petersburg,

do do Norfolk,

Farmers' Bank, do

Merchants' Bank, Baltimore,

Bank Notes in hand.
Bank United States and Branches,
Virginia Bank Notes,

North Carolina, do.

Specie.

Silver,

Gold. (Coin)

Cents, - -

Vouchers unadjusted,

Bills and Checks in Transitu,

*0f this item, " Bills and Notes

discounted," there is due,

By Directors,

" Stockholders, not Directors,

" Other Individuals,

Dolls. Cts.

3,098,431 57*

41,913 33

75,310 12

5,128 27

Dolls. Cts.

3,140,344 90
848,501 33

1 30
340 97

ir?\8 61

1,721 68

80,438 39
389 32
62 48

11,880

16,860

47,221

422,544 95
324,858 94

246 52

62,494 36

114,691 54
2,963,159 00

Dolls. Cts.

3,988,846 23
34,346 98

182 68

84,672 75

75,961 00

747,650 41
4,500 00

54,516 68

.990,676 73

$3,140,344 90



State of the Bank of the State" ••Continued,
«

Dolls. Cts. DolJs. Cts. Doiis. Cts.
' Capital Stock, 1,500,000 00
General profit and loss, 152,471 18

: Treasurer of the United States, 676.925 50
Treasurer ofUnited States for Posi 3,410 61

1

Office Department,

Pension Office.
Invalid Pensioners, 14,113 49
Revolutionary, do. ll,2l6^ 64
Pensioners under act 1828, 1,743 34

do " 1832, 11,980 87
do " 1836, 8,000 00

47,054 24
25,643 68Public Treasurer of N. Carolina,

Dividends unpaid, 3,183 00
Due to Banks.

State Bank of North Carolina, 31,782 73
Bank of Newbern, 16,189 81

Farmers' Bank, Petersburg, 21,271 13

Merchants' Bank, New York, 47,605 86

Mechanic's Bank, do 619 05

Dry Dock, do 989 58
planters' and Mechanics' Charles •

ton, 357 81

Bank of Cape Fear, Wilmington, 2,205 00
Do Fayetteville, 54,574 63
Do Washington, 5.123 81

^fe 1,903 44

3,911 46Agency Bank U. S. Fayetteville,

South Bank, Boston, 2 00

184,632 87
Notes in Circulation.

Issued at Raleigh, 1,166,325 00
" Newbern, 244,850 00
" Tarborough, 205,655 00
" Fayetteville, 253,530 00
" Wilmington, 190,900 00
" Elizabeth City, - 19,665 00

2,080,925 00
316,430 65Individual Deposites,

$4,990,676 73

CHARLES DEWEY, Cashier.
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To the General Assunbly of the State of North Carolina :

Gentlemen :

I herewith send the Report of the Board of Internal Improvement.

RICHARD D. SPAIGHT.

Executive Department, Dec. 30, 1836



REPORT
OF THE BOARB of H^TERi^AIi I]?IPROV£]lf£iW.

000^^v^0«^^000-—

—

'

The Board of Internal Improvement respectfully submit the following

EBPOUT,

The Board having engaged in no work during the year, no person has beeri

[appointed under the provisions of the act of the last session, to fill the vacancy in the

There being but two reports made to the Board, viz : From the Roanoke and

board.

Cape Fear Navigation Companies, the present situation of all the works are un-

known, only so far as the Repoits mentioned, give information. These reports are

herewith sent.

It appears that the Treasurer of the Cape Fear Navigation Company, has re-

;ainedfrom the dividends due the State upon its stock, the sum of one thousand three

hundred and seventy-five dollars and fifty-three cents, upon the ground, that the State

lias not paid for the stock subscribed under the act of 1823, by that amount. The
jct of 1823, authorized a subscription to the stock of that Company, in behalf of the

state, to the amount of t-venty-five thousand dollars, upon certain conditions :^~one

)t which was, that the work should be placed under the superintendence of the State.

[t appears from the books of the Board, that the subscription of the State has been

ully paid. It is stated by the company, that part of payment was in the expenses of

tuperintending the work by the agents of the State, and ought not to be charged to

he company. On behalf of the State, it is urged that the expenses of superintending

s a fair charge. Had the State paid the money to the company, and lefl thesuperin-

endence entirely to it, then the expenses would have been paid from that subscription
;

imd it is immaterial whether the payment of the expenses is made by the State or

he Company, if it is to be made out of the State's money. The company, by

!;greeing to place the work under the superintendence of the State, acquiesced in sl-

owing those charges to be considered as a payment for the Stock by the State.

RICHARD
S. F

Dec. 30, 1836.

PATTERSON \
^'^^^^ ^^ Internal Improvement.



EXECUTIVE DEPARTMENT, >

December 31s/, 1836.
\

To, th^ General Ss^sevihly of the State of North Carolina :

Gbntlemen : I herewith send the Report of Charles Manly, Esq. Treasurer

of the Board of Trustees of the University of North Carolina, and the resignation

^f P. W. Kittrell, as a Trustee thereof.

RICHARD D. SPAIGHT.

Raleigh, North Carolina, 2fst Nov. 1836.

To ihe President and Board of Trustees of the University of North Carolina

:

Gentlemen : I have the honor to inform you, tha.t the receipts at the Treas

ury of the University, within the past yes^r, embracing a period from t^ie 20th Nov
1835, to the 20th Nov. 1836|, amount to - - ' $32,610 9'

Which sum being added to - - - 77,233 9C

(The balance in the Treasury unexpended o,n the last annual statement,

viz: on the 20th November, 1835,) forms an aggregate of $109,844 9^

fhat the disbursements within the same period, amount to $108,965 9^
Leaving a balance in the Treasury, at the close of the past year, viz

:

20th November, 1836, of - - - . 879
VVhiph is deposited in the Bank of the State of N. Carolina, at I^aleigh.

The receipts at the Treasury as aforesaid, consist of the following items :

1st. Old balance as aforesaid, - - $77,238 9
2d. Cash received of Samuel Pickins, Agent, on account of sales

of Western Lands, - • 621 Oj

3d. Cash received of the Executor of Col. William Polk, 300
4th. Cash received of Dr. James Webb, - - 30
5th. Nett proceeds of Gov. Spaight's note at Bank, - 29,324
6th. Cash received of Public Treasurer for interest, &c. - 1,794

7th. Cash received of William F. Collins, Esq. - - 25
8th. Cash received of Angus Taylor, ... 257
9th. Cash received of Anson Baily, - - - 258

$109,844
The various items of disbursements and receipts, are fully exhibited in the a

count current and vouchers, which acco.mpany this report, and which are submitt

^s part thereof.

By a Resolution of the Executive committee, adopted on the 5th of Janua
last, 1 was empowered and directed, as the Treasurer of the Board, to take $100,0
of the loan authorized by an act of the last session of the General Assembly of tl

State, at the average price at which the agent of the State might contract for t

residue of seid State loan ; and I was, by said resolution, authorized to borrow mon'

to make up such deficiency in the funds of the Treasury, as might be required

effect said loan. The sum of $29,324 Z,l( was borrowed of the Bank of the Sta»

which, with cash at that time on hand, ena.bled me to execute the order of the Col

mittee; and on the 23d March last, I paid into the Public Treasury, the sum
^100,000; and received from Samuel F. Patterson, Esq. Public Treasurer, onehii

dred Ijonds of one hundred dollars each, payable to the Trustees of the Univers

of North Carolina, ?ind executed according to the form required by the Statute



ready Teferred to. Thirty of these bonds, frqm No. 1 , to No, 30 inclusive, are
pledged to the Bank of the State as collateral security for the money borrowed; the
rpmaining seventy are sealed up in a packet; and by the courtesy of Duncan Came-
tfin, Esq. the President of the Bank, placed in the vault of said Bank, as a special

leposite for safe keeping.

From statements furnished by the Bursar at Chapel Hill, it appears that the
sum received from the Students for^tuition and house rent, for the two sessions of 1836,
imount to $4,380 ; which sum has been collected and paid out by said Bursar, among
the Faculty of the University, in part payment of their salaries.

Al| which is respectfully submitted,

CHARLES MANLY.
Treasurer University North Carolina.

i

I



TO THE BOARD OF INTERNAL IMPROVEMENTS
Gentlemen : I herewith transmit to you the annual Report of the President and
Directors, to the Stockholders of the Roanoke Navigation Company, with accompa
nying documents.

I am very respectfully,

Your obedient servant,

A. JOYNER.
Raleigh, Nov. 24, 1836.

The President and Directors of the Roanoke Navigation Company, respectful-

ly submit the following Report, to the Stockholders in general meeting asssembled:

REPORT.
The whole available means of the company were, by an order of the board ol

Directors, at its last Spring session, directed to the improvement of the sluices, com-
mencing at the head of the canal, and proceeding upward ; and placed under the

cor:tract and direction of our worthy superintendant, Col. Andrew Joyner; to whose
Report, with the accompanying documents, we beg leave to refer this meeting for full

information on the several subjects therein embraced. Owing to the total failure ol

the wheat crop, the post season—the downward freights usually afforded by flour,

have been wanting to keep up a constant intercourse with those points on the Roan
oke, Dan, and Stanton River-s, which have heretofore, for several years, been chiefly

supplied with heavy articles of merchandize through our canal; and, consequently

the lolls on upward bound boats, have been greatly diminished. It is unpleasant to

this board, to be obliged to renew to the Stockholders, who have so long suffered tht

pain 'if "hope deft^rrt^d," the oft reported declaration of their belief in the ultimate

advance in the value of their stock. They do, however, still anticipate a day wher
it will be held in high estimation ; and exhort its present owners to bear, yet a

liule longer ^vlth the meager dividends it is affording; whilst we are, by no means,

disposed to make invidious comparisons, we cannot forbear to call your attention tc

the opinion expressed by some intimately conversant with the subject, that for bulky

and heavy ar'icles, no other can compete with water transportation. It should, too

be borne in mind, that most of the Rail Roads now being constructed in our vicinity

are to be reared as auxiliaries, and not as rivals to our improvements.

In regard to the future operations of the company, we deem it only necessary tc

suirgesi, on this occasion, that the improvement of the sluices on the Roanoke and its

tributaries, intended to have been effected the past summer and fall ; and which waJ

prevented by the high water prevailing throughout the season, should be entered up
on, and prosecuted with all possible despatch the ensuing summer.

The reports of our toll-gatherer and Treasurer, exhibiting detailed statements o

the receipts and expenditure's of the company for the past fiscal year, are herewitl

submitted, and show a fund of $6,368 34, which will afford a dividend of I5 pei

cent, on the present amount of stock, and leave a surplus of 8383 34 in the hands 0,

the Treasurer,

SAMUEL PANNILL, President

Weldon, Nov. 14, 1886-



REPORT
ll!o the President and Directors of the Roanoke Navigation*

tt
BY A. JOY>iER, SUPERINTENDENT.

i

f A Resolution of the Board, adopted at their meeting in April last, directed that

the hands of the company, as soon as the water in Roanoke rivt-r was sufficiently re-

duced, should be employed during the summer and fall, in improving the sluice navi-

gation thereof, commencing at the entrance ©f the canal, and regularly progressing

upward; In fulfilling the object of the resolution, but little has been effected, owing
to continued high water during the whole of the summer, and a portion of the fall.

iRepeated and dear bought experience has fully proven, that work of this kind can

•be successfully prosecuted only during seasons of low summer water in tlie river
;

and that to attempt it at other times, is a wasteful and almost useless expenditure of

labor and money. The hands of the company were, therefore, continued at Weldon
during the greater part of the year, on the embankment constructing between the

'river and the canal, and in the service of the Weldon toll-bridge company; except

'about about one-third of them, (being good boatmen) who found more profitable em-
Iployment with the contractors of the bridge company. For their labor, ihe follow-

ing sums have already been received:

From the Weldon TollBridge Company, $692 50
Bull and Parson's, - - 247 50

'

^ Welton, Davis, and Company, • - 500 00

$1,440 00
And there is due from the Portsmouth and Roanoke Rail Road Company, for

j'ork on the embankment, - - - $1,230 37^
Welton and Davis' estimated amount, - - 350 00
Squiggins and Appersodj - - - 60 00

$1,640 371
The hands were thus employed, subject to occasional interruptions in making
necessary repairs on the canal, until the month of July. In June, information

received from Dr. Broadnnx, oneof the Directorsof the Company, that the high

rhet in Dan river, which had just occurred, bad made a considerable breach in

embankment of the Danville canal; and that he saw no prospect of hiring la-

'i|J)rers in that part of the country, to repair the damage. Under his suggestion, the

*werseer and hands of the company were sent to Danville, as soon as the injury done
', othe Roanoke canal by a similar cause, could be repaired; and I am informed the

Wrks of the company at that place, are now in good condition.

This work being accomplished, the overseer and hands returned, and were em-
iloyed several weeks on the Roaneke canal. The embankment of the canal, com-
aencing at the stone locks, and extending about half a mile down the river, is con-

lucted along the margin of a marsh. This embankment, upon recent examination,

7as found to be from twelve to eighteen inches lower than the general elevation of

le bank of the canal, owing, no doubt, principally, to the gradual settling of the bank
sstingona soft foundation. During seasons of long continued and heavy rains, this de-

ressed portion ofthe embankment, has been repeatedly overflowed ; and three breaches.



from this cduse, have occurred in the present year. The necessity of speedily rai

ing this embankment, was too obvious to be overlooked or longer delayed. In

mediately after their return from Danville, the hands were employed in this worl

which has been completed so as to induce a reasonable belief, that it is secure fror

further danger. Four large gates, too, have been made for the stone locks ; and a

the gates are now in good order.

As already remarked, but little has been done towards bettering the sluice nav

gation ot the river ; and thdt little confined to Hamlin's shoals, and the navigatio

thereof At this place, a new sluice has been opened by blowing rocks, and buil<

ing walls, which has removed a vexatious source of difficulty and danger at th'

Eoint. This new work and some small repairs to the old works, comprize all thi

as been effected on the river. Our hands are now at work, and have been, for tk

last three weeks, in the service of Welton, Davis &Co.
A resolution of the board passed on the 21st April last, authorised the superii

tendant of the company, to employ a competent engineer to make a survey of Roanol
Hver, from Rock Landing to Clarksvi'le, and to report upon the practicability of m
icing the present sluice navigation between those points susceptible of steam boatna

igation, within the reasonable means of the company. Under the recommendation

Edward B. Hicks Esquire, a member of [he board, and other competent gentleme

Mr. Thomas Blanchard of New York, was engaged to perform this service. It w
tJXpIained to Mr. Blanchard in a written communication, that the object of thesurvt

which he was employed to make, was to ascertain the practicability of so improvir

the present batteau navigation; between Rock Landing and Clarksville, as to rend

the same susceptible of advantageous and profitable steamboat navigation. Aft

having made such survey, and ascertained the object in view attainable, he w;

requested to suggest the width to which the sluices must be opened, the depth of w
ter to be maintained therein, and the description of boats best adapted to the charact

of the navigation. He was also informed, it waS desirable for him to make sugg
tions as to the best mode of improving the sluices and shoals, so as more suitably

adapt them, to the description of boats he might recommend, and to furnish an es

mate of the expense, which such improvement might probably occasion. A boat h

ving been fitted up for his use, and the necessary hands furnished him, Mr Bla

chard made the contemplated examination of the river in August last, and his rep(

thereon, marked A, is herewith submitted.

At their meeting in April last, the board expressed the wish that diiring t

Summer I should visit the State of Connecticut, and examine that portion of Conn<

ticut river where it was represented, steamboat navigation had been successfully '

iablished through the falls thereof—to ascertain whether the difficulties overcome the

bear any close resemblance to the obstruction in Roanoke river, between Rock Lar

ing and Clarksville, and to endeavor to form some satisfactory opinion as to the pi

bability of successfully establishing similar steamboat navigation between those poini

Being unable from the nature ofmy engagements, to cortiply with the wishes of tj

board in this respect, which I much regretted, Edward B. Hicks, Esquire, kini

undertook to perform this service for the company. His able and interesting repj

iaffording all the information attainable, is heremith submitted marked B.

By another resolution of the board, passed at their April meeting, I was iniStrl

ted to ascertain upon what terms the company could purchase from the proprietor c

acreof land at the town of Gaston, for the purpose of having placed thereon, a hot

&c., for the use of their collector of tolls, at that place. Mr. Wilking's reply to i

application I made to him, in pursuaiice of that resolution, accompanies this rep

marked G.

Weldon Nov. 10th, 1836.



m
t/^meport of A. Joyner, Treasurer, to the Fresident and, Directors of the Roanole Navis;atwn Company.

'he balance remaining in the hands of" the Treasurer at the last Sft e-

ment on 9th November, 1835, amounted to

Since which period the following suit>s have been received :

[Rec'd. of Beverly Syunor, tor hire of negroes $14 00
" Weldo'n To!! Bridge Company do 69^. 5.

" Bull and Parsons for hire of do 247 ri;

" Weldon Davis &Co . do 500 00

lec'd. for Dividend declared 15th Jan. 1336, on 15 shares of stock

in Farmers Bank of Virginia

Lec'd forsalesof 15 shares of stock in Farmers Bank ofVirg. S1695
)educt Joseph Marx & Sons' commission for selling 7 50

Rlefunded by Samuel Pannill, balance due on settlement

f *' " Hardy T. Jackson, for 25 bis. corn purchased of him bu

\ not delivered, ...
Rec'd of Joyner & Smith, for water rents,

Balance of David Shelton's bond,

Interest due on Shelton's bond,

Rec'd of Gordon Coleman, for his portion of expenses in removing ob

structions on Banister River- - -

Collected from stockholders.

Interest from do - - -

Tolls collected on Roanoke canal from 31st October, 1835, to 1st Novem
ber 1836, - - - $6,387 SC

Deduct Thomas T. Wiatt's commission for collecting tolls, 319 36

And that since the period aforesaid the following disbursements hav
been made

:

iFor outstanding debts at last general hieetmg, and expenses in-

\ curred since that lime, - - $3,767 2S

tiPayments made to Stockholders on account of dividends 7,246 00

IBalance in hands of Treasurer,

r ,
Weldon, Nov. 9, 1836.

fBy the foregoing statement it will be perceived that the nett amount of

tolls collected in the last fiscal year is

he water rents have amounted to

iAnd the balance remaining to the credit of the dividend fund af-

ter declaring the 4th dividend, amounted to

•Which constitute the present dividend fund. A dividend of I5 per cent

ibn $399,000, the amount of stock owned in the company, after deducting

1^3,000, purchased and held by the company, from delinquent and insol-

vent stockholders, will amount to $5,985, and will leave a surplus re-

aaioing to the credit of the dividend fund of $383 34.

(^.-.Ms. Cts.

9,001 76

1,484 00

60 00

1687 50

7 02

43 75

275 00
94 90
36 7i

23 12

4 00
1 64

6068 00

19,387 40

11,013 28

8,374 12

6,068 00
275 00

25 34

56,368 34



REPORT,
Of the Agent of the Cape Fear Navigation Company, to tht

Board of Internal Improvements.

I herewith forward a general statement of amount of the Company as balancec

pt the last annual meeting, and for a more particular explanation I refer to former re
ports.

There was expended on the river between Fayetteville and Wilmington, in re

moving logs and other obstructions, during the past year, the sum of $1,525 90, be
ing part of the tolls received.

The tolls received during the year ending 1st May last, amounted to the sur

of $4,726 08 gross, and the articles transported on the river as follows, viz:

DOWN. UP.

13,292 Bales Co-ton. 43,944 Bushels Salt,

2,088 Barrels Flour,- 2,161 Hogsheads «fe Pipes,

429 H-^s-sheads Tobacco, 4,196 Barrels,

114 Barrt'ls Spirits, 435 Tierces,

3,445 Bushels Grain, 351 Tons Bar Iron,

1,773 Casks Flax S^ed, 1,132 Casks Lime,

$ 562 80 freight on articles not enume- $16,905 25, freight on articles not eftii

lat^d; toll 10 per cent. merated; toll 10 per cent.

Toll $1,698 24. Toll 3,027 84,

1,698 24

Making $4,726 08

There are no debts against the company, except for dividends unclaimed, whic
amounted at the annua! meeting, 3d June last, to $4,986 89,

The company declared dunng the year, two semi-annual dividends, of $1 pe
share, payable on 1st March and 1st September.

JNothing more done on the river above Fayetteville the past year.

Respectfully submitted

GEORGE M'NEIL, Agent.



f.
Condition of the Roanoke Navigation Company, on the \Uh November, 1836,

Capital subscribed by individuals,
" " " State of Virginia, -

" " State of North-Carolina,

Aggregate of requisitions made on stockholders, -

Amount paid by stockholders, ...
Amount due from stockholders, . . -

RESOURCES OF THE CeMPANV.

Balance due from stockholders as above, -

Cash in hands of Treasurer,

Debts due to the Company, other than for stock, -

Thirty-four negroes estimated to be worth
ptherproperty consisting of mules, oxen, carts, boats, &?.

LIABILITIES OF THE COMPANY.

Debts due by the company,
Dae to stockholders on account of 1, 2, 3 & 4 dividends.

Dividend fund, . - - - .

Amount of dividends paid stockholders since last report,

Expended in the work from its commencement, and in

tke purchase of negroes and other property,

A. JOYNER, Treasurer.

Dolls CentsU

282,000 00
80,000 00
50,000 00

398,830 72
13,169 28

13,169 28
8,374 12

1,640 37
17,000 00
1,000 00

550 00
5,540 50
6,368 34

Dolls Cents.

412,000 00
412,000 00

412,000 00

41,183 77

12,458 84
7,246 00

$419,948 on
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(SENATE—No. 5.)

TREATY

THE UNITED STATES OF AMERICA

AND THE

OHIEFS, HEAD MEN, AND PEOPLE
,

OP THE

CntlROiLl^l^ TUlltia or X^UliL^iR,

-J®—

CONCLUDED DECEMBER 29. 1835, WITH SUPPLEMENTART

ARTICLES, DATED MARCH 1. 1836.

RATIFIED MAY 23. 1836



ANDREW JACKSON.
PRESIDENT OF THE UNITED STATES OP AMERICA,

7o all and singular to whom these presents shall eome^
Oreetiu§^:

Whereas a Treaty was concluded at New Echota, in the State of Georgia, on
the twenty-nintii day of December eighteen hundred andthirty-five, by Gen.
William Carroll, and John F. Schermerhorn, commissioners an the part of
4he United States ; and the chiefs, head men, and people, of the Cherokee
;tribe of Indians. And whbreas certain articles supplementary tethe said
Treaty were agreed upon between John F. Schermerhorn, commissioner orj,

.the part of the United States, and a delegation of the Cherokee people, on
the first day of March, one thousand eight hundred and thirty-six. Which
treaty and supplementary articles are in the words following, to wit:

;

Article of treat]/ co7iclu,ded at Neio Echota in the State of Georgia on the %^th
day oj December, 1835, by General Williarn Cairoll and John F. SchermeT'
horn commissioners on the part, of the United States and the Chiefs, Head Men
and People of the Cherokee tribe of Indians.

Whereas the Cherokees are anxious to make some arrangements with the Gov-
ernment of the United States whereby the difficulties they have experienced by
a residence within the settled parts of the United States undei the jurisdiction and
laws of the State Governments may be terminated and adjusted; and with a view
to re-uniting their people in one body and securing a permanent home for them-
selves and their posterity in the country selected by their forefathers without the
territorial limits of the State sovereignties ; and whore they can establish and en-

joy a Government of their choice, and perpetuate such a state of society as may
be most consonant v/ith their views, habits and condition ; and as may tend to iheir

individual comfort and their advancement in civilization.

And whereas a delegation of the Cherokee nation composed of Messrs, Joha
Ross, Richard Taylor, Danl. McCoy, Samuel Gunter, and William Rogers, with
iuU power and authority to conclude a treaty with the United States, did on the

28th day of February 1835, stipulate and agree with the Government of the U.
States to submit to the Senate to fix the amount which should be allowed the Cher'
okees for their claims and for a cession of their lands east of the Mississippi riv-

er, and did agree to abide by the award of the Senate of the United States them-
selves and to recommend the same to their people for their final determination.

And whereas on such submission the Senate advised "that a sum liot exctjed-

ing five millions of dollars be paid to the Cherokee Indians for all their lands

<»nd possessions east of the Mississippi river."

And whereas this delegation after said award of the Senate had been made,
were called upon to submit propositions as to its disposition, to be arranged in a
treaty, which they refused to do, but insisted that the same "should be leferred lo



tbfir nation and there in general council to deliberate and determrueon the sub*
ject in order to ensure harmony and good feeling among themselves."

And whereas a certain other delegation composed of John Ricl^e Elias Bou-
dinot, Archilla Smith, S. W. Bell, John West, Wm. A. Davis and Ezekiel West,
^vho represented that portion of the nation in favor of emigration to the Chero-
kee county west of the Missis!?ippi, entered into propositions for a treaty with
John F. Scherraerhorn commissioner on the part of the United States, which were-
to be submitted to their nation for their final action and determination :

And whereas the Cherokee people, at their last October council at Red Clay,
fully authorized and empowered a delegation or committee of twenty persons of
their nation to enter into and conclude a treaty with the United States commis-
sioner then present, at that place or elsewhere, and as the people had good reason to

'believe that a treaty would then and there be made or at a subsequent council at

New Echota, which the commissioners it was well known and understood, were
authorized and instructed to convene for said purpose; and since the said delega-

tion have gone on to Washington city, with a view to close nee:otiations there»

as stated by them, notwithstanding they were officially informed by the United
States, commissioner that they would not be received by the President of the U,
States; and that the Government would transact no business of this nature witk
fhem, and that if a treaty was made it must be done here in the nation, where
the delegation at Washington last winter urged that it should be done for the pur-
pose oj promotiuff peace and harmony among the people] and since the^e facts

nave also been corroborated to us by a communication recently received by the

commissioner from the Government of the United States and read and explained

to the people in open council, and therefore believing said delegation can efiect

nothing, and since our difficulties are daily increasing and our situation is render-

ed more and more precarious uncertain and insecure in consequence of the le-

gislation of the States; and seeing no effectual way of relief, but in accepting

the liberal overtures of the United States.

And whereas Gen. William Carroll and John F. Schermerhern were ap-

pointed commissioners on the part of the United States, with full power and au-

thority to conclude a|^trealy with the Cherokees east, and were directed by the Pres-

ident to convene the people of the nation in general council at New Echota, and
to submit said propositions to them with power and authority to vary the same sa

as to meet the views of the Cherokees in reference to its details.

And whereas the said commissioners did appoint and notify a general coun-

cil of the nation -to convene at New Echota, on the 21st day of December 1835

;

and informed them that the commissioners would be prepared to make the treaty

with the Cherokee people who should assemble there, and those who did not conle

they should conclude gave tkeir assent and sanction to whatever should be trans-

acted at this council and the people having met in council according to said

notice.

Therefore the following articles of a treaty are agreed upon and concluded

between William Carroll and John F. Schermerhorn, commissioners on the part

of the United States and the chiefs head men and people of the Cherokee nation,

in general council assembled this 29th day of Dec. 1835.

Article 1. The Cherokee nation hereby cede relinquish and convey to the

United States all the lands oivned claimed or possessed by them east of the Mis-
sissippi river, and hereby release all their claims upon the United States for spol-

iations of every kind for and in consideration of the sum of five millions of dol-

lars to be expended paid and invested in the manner stipulated and agreed upon
in the following articles. But as a question has arisen between the commission

ersand the Cberpkers wh<pther theSenate in their resolution by which they ad



9

vised "ihat a sum not exceeding five millions of dollars be paid to the Cherokee
Indians for all their lands and possessions east of the Mississippi river," have in-

cluded and made any allowance or consideration for claims for spoliations, it i3

therefore agreed on the part of the United States that this question shall be ng-aia

submitted to the Senate for their consideration and decision, and if no allowance
was made for spoliations, that then an additional sum of three hundred thousand
dollars be allowed for the same.

Article 2. Whereas by the treaty of May 6th 1828 and the supplementa-
ry treaty thereto of Feb. 14th, 1833, with the Cherokees wesi of the Mississippi,

the United States guarantied and secured to be conveyed by patent, to the Che-
rokee nation of Indians the following tract of country : "Beginning at a point

on the old western territorial line of Arkansas Territory, being twenty-five miles
jiorth from the point where the territorial line crosses Arkansas river, thenco
junning from said north point south on the said territorial line where the said

•territorial line crosses Verdigris river; thence down said Verdigris river to the

Arkansas river ; thence down said Arkansas to a point where a stone is placed
opposite the east or lower bank of Grand river, at its junction with the Arkan-
sas ;

whence running south forty four degrees west one mile; thence in a straight

line to a point four miles northerly, from the mouth of the north fork of the Ca-
nadian ; thence along the said four mile line to the Canadian; ther.ce down the
Canadian to the Arkansas; thence down the Arkansas to that point on the Ar-
kansas where the eastern Choctaw boundary strikes said river and running
thence with the western line of Arkansas Territory as now defined, to the south-

west corner of Missouri ; thence along the Western Missouri line to the land
assigned the Senecas ; thence on the south line of the Senecas to Grand river

]

thence up said Grand river as far as the south line of the Osage reservation,

extended if necessary; thence up and between said south Osage line extended
west if necessary, and a line drawn due west from the point of beginning to a
certain distance west, at which a line running north and south from said Osage
line to said due west line will make seven millions of acres within the whole
described boundaries. In addition to the seven millions of acres of land thus
provided for and bounded, the United States further guaranty to the Cherokee
nation a perpetual outlet west, and a free and unmolested use of all the country
west of the western boundary of said seven millions of acres, as far west as
the sovereignty of the United States and their right of soil extend ;

Provided however, That if the saline or salt plain on the western prairie
shall fall within said limits prescribed for said outlet, the right is reserved to the
United States to permit other tribes of red men to get salt on said plain in com-
mon with the Cherokees ; And letters patent shall be issued by the U. States as
soon as practicable for the land hereby guarantied."

And whereas it is apprehended by the Cherokees, that in the above cession
there is not contained a sufficient quantcty of land for the accommodation of the
whole nation on their removal west of the Mississippi, the United States in con-
sideration of the sum of five hundred thousand dollars therefore hereby coven-
ant and agree to convey /to the said Indians, and their descendants, by patent in

fee simple, the follov/ing additional tract of land situated between the west line of
the State of Missouri and the Osage reservation beginning at the southeast cor-
ner of the same, and runs north along the east line of the Osage lands fifty miles
to the northeast corner thereof; and thence east to the west line of the State of Mis-
souri; thence with said line south fifty miles

; thence west to the place of begin-
ning

;
estimated to contain eight hundred thousand acres of land ; but it is ex-

pressly understood that if any of the lands assigned the Quapaws shall fall with-
in the aforesaid bounds the §ame shall be reserved and excepted out of the lands



above granted, and a pro rata reduction shall be made in the price to be allowefl;

to the United States for the same by the Cherokees.

Article 3. The United States also agree that the lands above ceded by
the treaty of Feb. 1*4, 1823, including the outlet and those ceded by this treaty,

shall ail be included in one patent executed to the Cherokee nation of Indians

by the President of the United States, according to the provisions of the act of

Jiay 28, 1830 It is, however, agreed that the niilitary reservation at Fort Gib^

«on shall be held by the United States. But should the United States abandoa
said post and have ho further use for the same it shall revert to the Cherokee
nation. The United States shall alvvays have the right to make and establish

such post and military roads and forts in any part of the Cherokee country, as

they may deem proper for the interest and protection of the same, and the free

use of as much land, timber, fuel and materials of all kinds for the construction

and support of the same as may be necessary : provided, that if the private rights

of individuals are interfered with, a just compensation therefor shall be made.

Article 4. The United States also stipulate and agree to extinguish for

the benefit of the Cherokees the titles to the reservations within their country

made in the Osage treaty of 1825, to certain half breeds, and for this purpose

they hereby agree to pay to the persons to whom the same belong or have been

assigned, or to their agents or guardians, whenever they shall execute, after the

ratification of this treaty, a satisfactary conveyance for the same, to the United

States, the sum of fifteen thousand dollars according to a schedule accompany-
ing this treaty of the relative value of the several reservations.

And whereas bv the several treaties between the United States and the

Osage Indians, the Union ,and Harmony Missionary reservations which were
established for their benefit are now situated within the country ceded by them
to the United States ; the former being situated in the Cherokee country and the

lattt^r in the State of Missouri. It is therefore agreed, that the United States shall

pay the American Board of Commissioners for Foreign Missions, for the im-

pro''ements on the same what they shall be appraised at by Capt. Geo. Vashon,

Cherokee sub-agent, Abraham Rtdfield and A. P. Chouteau, or such persons as

the President of the United States shall appoint, and the money allowed for the

^ame shall be expended in schools among the Osages and improving their con-

edition. It is understood that the United States are to pay the amount allowed

for the reservations in this article and not the Cherokees.

Article 5. The United States hereby convenant and agree that the lands

ceded to the Cherokee nation in the foregoing article shall, in no future time

without their consent, be included within the territorial limits or jurisdiction of

any State or Territory. But they shall secure to the Cherokee nation the right,

by their national councils, to make and carry into efTect ail such laws as they

may deem necessary for the government and protection of the persons and pro-

perty within their own country, belonging to their people or such persons as

have connected themselves with them: provided always, that they shall not bd

"inconsistent with the constitution of the United States and such acts of Congress as

have been or may be passed, regulating trade and intercourse with the Indians
;

and also, that they shall not be considered as extending to such citizens and ar-

my of the United' States as may travel or reside in the Indian country by per-

mission, according to the laws and regulations ectablished by the Government oi

the same.

Articlf6. Perpetual peace and friendship shall e^ist between the citizens

of the United States and the Cherokee Indians. The United States agree to

protect the Cherokee nation from domestic strife and foreign enemies and against

intestine wars between the several tribes. The Cherokees ehali endeavor to



preserve and maintaiB the peace of the country, and not maTce war tjpon their

neighbors, they shall also be protected against interruption and intrusion from
tiitizens of the United Stales, who may attempt to settle in the country without

their consent; and all such persons shall be removed from the same by order of

the President of thd United States. But this is not intended to prevent the resi-

dence among them of useful farmers, mechanics and teachers for the instruction

of Indians according to treaty stipulations.

Article 7. The Cherokee nation having already made great progress in

civilization, and deeming it important that every proper and laudable inducement
should be offered to their people to improve their condition, as well as to guard
and secure in the most effectual manner the rights guarantied to them in this trea-

ty, and with a view to illustrate the liberal and enlarged policy of the Govern-
ment of the United States towards the Indians in their removal beyond the terri-

torial limits of the States, it is stipulated that they shall be entifjed to a delegate

in the House of Representatives of the United States, whenever Congress shall

make provision for the same.

Article 8. The United States also agree and stipulate to remove the
-Cherokees to their new homes and to subsist them one year after their arrival

there, and that a sufficient number of steamboats and baggage-wagons shall be
furnished to remove them comfortably, and so as not to endanger their health, and
that a physician well supplied with medicines shall accompany each detachmf^nt

of emigrants removed by the Government. Such persons and families as, in the

opinion of the emigrating agent are capable of subsisting and removing themselves-

shall be permitted to do so ;
and they shall be allowed in full for all claims for the

same, twenty dollars for each member of their family ; and in lieu of their one
year's rations they shall be paid the sura of thirty-three dollars and thirty-three

cents if they prefer it.

Such Cherokees also as reside at present out of the nation and shall remove
with them in two years west of the Mississippi, shall be entitled to allowance for

removal and subsistence as above provided.

Article 9. The United States argee to appoint suitable agents, who shall

make a just and fair valuation of all such improvements now in the possession of
the Cherokees as add any value to the lands; and also of the ferries owned by
them, according to their nett income ; and such improvements and ferries from
which they have been dispossessed in a lawless manner or under any existing-

laws of the State where the same may be situated.

The just debts of the Indians shall be paid out of any moneys due them for

their improvements and claims, and they shall also be furnished at the discretion

of the President of the United States, with a sufficient sum to enable them to ob-

tain the necessary means to remove themselves to their new homes, and the bal-

ance of their dues shall be paid them at the Cherokee agency west of the Missis-

sippi. The missionary establishments shall also be valued and appraised in a
like manner, and the amount of them paid over by the United States to the treas-

urers of the respective missionary societies by whom they have been established

land improved, in order to enable them to erect such buildings and make such
improvements among the Cherokees west of the Mississippi as they may deem
recessary for their benefit. Such teachers at present among the Cherokees as
this council shall select and designate, shall be removed west of the Mississippi

with the Cherokee nation, and on the same terms allowed to them.

Article 10. The President of the United States shall invest in some safe

find most productive public stocks of the country, for the benefit of the whole
Cherokee nation who have removed or shall remove to the lands assigned by this

treaty; to the Cherokee nation west of the Mississippi, the following sums aB e



permanent fund for the purposes hereinafter specified, and pay over tl)e nett In-
come of ihf* same annually to such person or persons as snail be authorized or
appointed by the Cherokee nation to receive the same, and their receipt shall be a
iull discharge for the amount paid to them, viz: the sum of two hundred thousand
dollars in addition to the present annuities of the nation, to constitute a g-eneral fund
the interest of which shall be applied annually by the conncil of the nation to
such purposes as they may deem best for the general interest of their people.
The sum of fifty thousand dollars to constitute an orphans' fund the annual in.
come of which shall be expended towars the support and education of such or-
phan children as are destitute of the mieans of subsistence. The sum of one
hundred and fifty thousand dollars, in addition to the present school fund of the
nation, shall constitute a permanent school fund, the mterestof which shall be ap-
plied annually by the council of the nation for the supportjof common schools and
such a literary institution of a higher order as may be established in the Indian
country. And in order to secure as far as possible the true and beneficial appli-

cation of the orphan's and school fund, the council of the Cherokee nation, when
required by the President of the United States, shall make a report of the appli-

cation of those funds and he shall at all times, have the right if the funds have
been misapplied, to correct any abuses of them and direct the manner of their ap-

plication for the purposes for whi::h they were intended. The council of the na-

tion may by giving two years' notice of their intention withdraw their funds by
and with the consent of the President and Senate of the United States, and invest'

them in such manner as they may deem most proper for their interest. The
United States also agree and stipulate to pay the just debts and claims against

the Cherokee nation, held by the citizens of the same, and also the just claims of

citizens of the United States, for services rendered to the nation and the sum of

sixty thousand dollars is appropriated for this purpose; but no claims against in-

dividual persons of the nation shall be allowed and paid by the nation. The
sum of three hundred thousand dollars is hereby set apart to pay and liquidate

the just claims of the Cherokees upon the United States for spoliations of every

kind, that have not been already satisfied under former treaties.

Article. 11. The Cherokee nation of Indians believing it will be for the

interest of their people to have all their funds and annuities under their own di-

rection and future disposition, hereby agree to commute their permanent annuity

often thousand dollars for the sum of two hundred and fourteen thousand dollars,

the same to be invested by the President of the United States as a part of the gen-

eral futid of the nation ; and their present school fund amounting to about fifty

thousand dollars shall constitute a part of the permanent school fund of the nation.

Artice 12. Those individuals and families of the Cherokee nation that

are averse to a removal to the Cherokee country west of the Mississippi, and are

desirous to become citizens of the States where they reside, and such asarequali-

fied to take care of themselves and their property, shall be entitled to rec eive their

due portion of all the personal benefits accruing under this treaty for their claims,

improvements, and per capita ; as soon as an appropriation is made for this treaty.

Such heads of Cherokee families as are desirous to reside within the States

of North Carolina, Tennessee and Alabama, subject to the laws of the same, and-

who are qualified or calculated to become useful citizens, shall be entitled, on the

certificate of the commissioners to a pre emption right to one hundred and sixty

acres of land or one quarter section at the minimum Congress price
;
so as to in-

clude the present buildings or improvements of those who now reside there, and

such as do not live there at present shall be permitted to locate within two years

any lands not already occupied by persons entitled to pre-emption privilege un-

der this treaty; and if two or more families live on the same quarter section and
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they desire to continue their residence in these States and are qualified as above

specified they shall, on receiving their pre-emption certificate be entitled to the

rJo'ht of pre-emption to such lands as they may select not already taken by any

person entitled to them under this treaty.

It is stipulated and agreed between the United States and the Cherokee peo-

ple that John Ross, James Starr, Georg-e Hicks, Jon Grunter, George Chambers,

John Ridge, Elias Boudinot, Ceorge Sanders, John Martin, William Rogers, Ro-

man Nose Situwake, and John Timpson shall be a committee on the part of the

' Cherokees to reccommend such persons for the privilege of pre-emption rights as

i
may be deemed entitled to the same under the above articles, and to select the

missionaries who shall be removed with the nation ; and that they be hereby ful-

ly empowered and authorized to transact all business on the part of the Indians,

which may arise in carrying into efl^ect the provisions of this treaty, and settling

the same with the United States If any of the persons above mentioned should

decline acting or be removed by death ; the vacancies shall be filled by the com-

mittee themselves.

It is also understood and agreed that the sum of one hundred thousand dol-

lars shall be expended by the commissioners, in such manner as the committee

deem best, for the benefit of the poorer class of Cherokees as shall remove ;vest

or have removed west and are entitled to the behefits of this treaty The same

to be delivered at the Cherokee agency west, as soon after the removal of the na-

tion as possible.

Article 13. In order to make a final settlement of all the claims of the

Cherokees for reservations granted under former treaties to any individuals be-

longing to the nation by^the United States, it is therefore hereby stipulated and a-

t greed and expressly understood by the parties to this treaty—that all the Chero-

s' kees and their heirs and descendants to whom any reservations have been made
under any former treaties with the United States, and who have not sold or con-

veyed the same by deed or otherwise, and who in the opinion of the commis-

[
sioners have complied with the terms on which the reservations were granted as

' far as practicable in the several cases ; and which reservations have since been

sold by the United States, shall constitute a just claim against the United States;

and the original reservee or their heirs or descendants shall be entitled to re-

ceive the present value thereof from the United States, as unimproved lands.

And all such reservations as have not been sold by the United States, and where
the terms on which the reservations were made in the opinion of the commis-

sioners, have been complied with as far as practicable, they or their heirs or

I descendants shall be entitled to the same. They are hereby granted and confirm-

ed to them—and also all persons who were entitled to reservations under the

treaty of 1817, and who as far as practicable in tne opinion of the commissioners,

have complied with the stipulations of said treaty, although by the treaty of 1819

such reservations were included in the unceded lands belonging to the Cherokee
nation, are hereby confirmed to them and they shall be entitled to receive a grant

for the same. And all such reservees as were obliged by the laivs of the States

in which their reservations were situated, to abandon the same or purchase them
from the States, shall be deemed to have a just claim against the United States for

the amount by them paid to the States, with interest thereon for such reservations,

and ifobliged to abandon the same, to the present value of such resetvations as

unimproved lands, but in ail cases vvhere the reservees have sold their reserva-

tions or any part thereof, and conveyed the same by deed or otherwise and have

been paid for the same, they their heirs or descendants or their assigns shall not

be considered as having any claims upon the United States, under'this ai"ticle of



the treaty, nor be entitled to receive any compensation for the lands thus disposed

of. It is expressly understood by the parties to this treaty, that the amount to be

allowed for reservations under this article shall not be deducted out ofthe consid-

eration money allowed to the Cherokees for their claims for spoliations and the

cession of their lands
;
but the same is to be paid for independently by the Uni-

ted States, as it is only a just fulfilment of former treaty stipulations.

Article 14. It is also agreed on the part of the United States, that such
warriors of the Cherokee nation as were engaged on the side of the United States

in the late war Avith Great Britain and the southern tribes of Indians, and who
were woundcid in such service, shall be entitled to such pensions as shall be al-

lowed them by the Congress of the United States, to commence irorn the period

of iheir disability.

Article 15. It is expressly understood and agreed between the parties to

this treaty that after deducting the amount which shall be actually expended for

the payment for improvements, ferries, claims for spoliations, removal, subsistence

and debts and claims upon the Cherokee nation, and for the additional quantity

of lands and goods for the poorer class of Cherokees, and the several sums to be

invested for the general national funds, provided for in the several articles ofthis

treaty, the balance what ever the same may he shall be equally divided between

all the people belonging to the Cherokee nation east, according to the census just

completed; and such Cherokees as have removed west since June 1833, vi'ho'are

entiiled by the terms of their enrolment and removal to all the benefits resulting

from the final treaty between the United States and the Cherokees east, they shall

also be paid (or their improvements, according to their approved value, before their

removal where fraud has not already been shown in their valuation.

Article 16. It is hereby stipulated and agreed by the Cherokees that

they shall remove to their new homes within two years from the ratification of

this treaty, and that during such time the United States shall protect and defend

them in their possessions and property and free use and occupation of the same,

and such persons as have been dispossessed of their improvements and houses,

and for which no grant has actually issued previously to the enactment of the law

of the State of Georgia, of December 1835 to regulate Indian occupancy, shall be

again put in possession and placed in the same situation and condition in refer-

ence to the laws of the State of Georgia as the Indians that have not been dispos-

sessed; and if this is not done, and the people are left unprotected, then the

United States shall pay the several Cherokees for the losses and damages su.^-

tained by them in consequence thereof. And it is also stipulated and agreed that

the public buildings and improvements on which they are situated at New Echo-

ta, for which no grant has been actually made previous to the passage ofthe above

recited act, if not occupied by the Cherokee people shall be reserved for the pub-

lic and free use of the United States and the Cherokee Indians, for the purpose

of settling and closing all the Indian business arising under this treaty between

the commissioners of claims and the Indians.

The United Siates, and the several States interested in the Cherokee lands,

shall immediately proceed to survey the lands ceded by this treaty ; but it is ex-

pressly agreed and understood between the parties that the agency buildings and

that tract of land surveyed and laid off for the use of Colonel R. J. Meigs, Indian

agent, or heretofore enjoyed and occupied by his successors in office shall contin-'

ue subject to the use and occupancy of the United States, or such agent as may
be engaged specially superintending the removal of the tribe

Article 17. All the claims arising under or provided for in the several

articles ofthis treaty, shall be examined and adjudicated by Gen Wm. Carroll

and John F. Schermerhoro, or by such commissioners as shall be appointed by
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the PrtsiJent of the United States for that purpose and their decision shall be fi-

lial and on their certificate of the amount due the several claimants they shall be

paid by the United States. All stipulations in former treaties which have not

been superseded or annulled by this shall continue in full force and virtue.

Article 18. Whereas in consequence of the unsettled affairs of the Cher-

skee people, and the early frosts, their crops are insufficient to support their fam-

ilies and great distress is likely to ensue, and whereas the nation will not, until

after their removal, be able advantageously to e.xpend the income of the perma-

nent funds of the nation, it is therefore agreed that the annuities of the nation

which may accrue under this treaty for two years, the time fixed for their remo-

val, shall be expended in provi:^ion and clothing for the benefit of the poorer class

of the nation; and the United States hereby agree to advance the same for that

purpose as soon after the ratification of this treaty as an appropriation for the same
dhall be made. It is however not inlended in this article to interfere with tiiat

part of the annuities due the Cherokees west by the treaty of 1819.

Article 19. This tieaty, after the same shall be ratified by the Pre.-iJent

and Senate of the United States, shall be obligatory on the contracting parlies.

In testimony whereof the commissioners and the chiefs, head men and peo-

ple, whose names are hereunto annexed, being duly authorized by the people in

general council assembled, have affixed their hands and seals for-themselves and

in behalf of the Cherokee nation.

I have examined the foregoing treaty, and although not present when it was
made, I approve its provisions generally, and therefore sign it

Wm. Carrol], [l. s.]

Major Ridge his x mark, [l. s.]

Tesa-ta-esky, his x mark, [l. s.]

George Chambers his x mark [l. s]

Archilla Smith, \us x mark, [l s
]

William Lassley, [l. s.]

Te-gah-e-ske, his xmark, [l. s
]

John Gunter, [l. s.]

Charles F. Foreman, [l. s]

George W. Adair, [l. s]

James Starr, his xmark, [l. s.]

J. F, Schermerhorn, [l s.]

James Foster, his x mark, [l. s]

Charles Moore his x mark, [l s.J

Tah-yt-ske, his x mark, [l. s]

Andrew Ross, [l. s.]

Cae-te-hee, his x mark, [l. s ]

Robert Rogers, [l. s.J

John A. Bell, [l. s
j

William Rogers, [l. s.]

Elias Boudinot, [l. s.]

Jesse Half breed, his X mark, [l. s.J

Signed and sealed in presence of Western B Thomas, Secr^ij. Ben. F. Cur-

:ey, Special Ag^nt. M. Wolf Batemrin, UtLt. Gtk U. S. A itif,, Disb'g. Agent.

Jno. L. Hooper, Lt. 4fk inf. C. I\I. Hitchcock, M. D. Assist. Surg. U. S. A.

G. W. Currey, Wm. H. Underwood, Cornelius D. Terhune, John W. H. Un-
derwood.

In compliance with instructions of the council at New Echota we sign this

treaty.

STAND WAITE,
March I, 1836. JOHN RIDGE.

Witnesses:

ELBERT HERRING.
ALEXANDER H. EVERETT,
JOHN ROBB,
D. KURTZ,
Wm. Y. HANSELL,
SAMUEL J. POTTS,
JOHN LITTLE,
S. ROCKWELL.
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The following article was adopted as a supplemental article to the treaty by

a unanimous voie of the committee and ordered to be attached to and considered

as part of this treaty.

Article 20. The United States do also hereby guaranty the payment of

all unpaid just claims upon the Indians, without expense to them, out of the pro-

per funds of the United States, for the settlement of which a cession or cessions

of land hab or have been heretofore made by the Indians, in Georgia. Provided,

the United States or the State of Georgia has derived benefit from the said cession

or cessions of land without having made payment to the Indians therefor. It is

hereby however further agreed and understood that if the Senate of the United

States disapprove of this article, it maybe rejected without impairing any other

provision of this treaty, or affecting the Indians in any manner whatever.

A. McCOY, Clerk CommiAtee.

W. B. THOMAS, Secrelary.

In compliance with the unanimous request of the Committee of the Chero-

kee nation in general council assembled, it is consented and agreed by the com-

missioner on the part of the United States that the foregoing shall be added as a

supplemental article to the treaty; under the express condition and stipulation that

if the President or Senate of the United States disapprove of this article, it may
be rejected without impairing any other provision of this treaty, or affecting th*

Indians in any manner whatever.

J. F. SCHERMERHORN.
Whereas the Western Cherokees have appointed a delegation to visit the

eastern Cherokees, to assure them of the friendly disposition of their people and

their desire that the nation should again be united as one people, and to urge up-

on them the expediency of accepting the overtures of the Government; and thit,

on their removal they may be assured of a hearty welcome and an equal partici-

pation with them in all the benefits and privileges of the Cherokee country west,

and the undersigned two of said delegation being the only delegates in the eastero

nation from the west at the signing and sealing of the treaty lately concluded at

New Echota between their eastern brethern and the United States; and having

fully understood the provisions of the same they agree to it in behalf of the west-

ern Cherokees. But it is expressly understood that nothing in this treaty shall

affect any claims of the western Cherokees on the United States.

In testmiony whereof, we have, this 31st day of December, 1835, hereunto

set our hands and seals.

JAMES ROGERS, [l. s.]

his

JOHN X SxMITH, [L. si

mark
Delegatesfrom the western Cherokees.

Test

:

BEN. F. CURREY,
Special Agent.

M. W. BATEMAN,
First Lif.ut 6th infantry/.

JOHN L. HOOPER,
Lt. ^th inft.

ELIAS BOUDINOT.
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Schedule and estlmaled value ofthe Osage half-breed reserrailofis vlthm the ter-

ritory ce<ied to the Qheroktes west of the Mississippi, {referred to in article 5 of the

foregoing treat]/.) viz :

Augustus Clarmont one section $6,000
James " " " ],000
Paul " " " / ],300
Henry " " " 800
Anthr.ny " " " 1,800
Ro^^alie " " " 1,800
Emila D, of Mihan<?a 1,000
Emila D, of Shemianga * 1,300

$ 15,000

I hereby certify that the above schedule is the estimated value of the Osage
reservations; as made out and agreed upon with Colonel A. P, Choteau, who
represented himself hs the agent or guardian of the above reservees.

March 14, 1835. J. F. SCHERMERHORN.

Supple VI en tary articles to <j treaty concluded at Neiv Echoia, Georgia, Decem-
ber 29, 1835, beliveen the United Slates and Cherokee people.

Whereas the undersigned were authorized at the general meeting of the Che-
rokee people held at New Echota, as above stated, to make and assent to such al-

terations in the preceeding treaty as might be thought necessarj^ and whereas
the President of the United States has expressed his determination not to allow

any pre-emptions or reservations, his desire being that the whole Cherokee peo-

ple should remove together and establish themselves in the country provided for

them .vest of the Mississippi river.

Article 1. It is therefore agreed that all the pre-emption rights and re-

servations provided for in articles 12 and 13, shall be and are hereby relinquished

and declared void.

Article 2. Whereas the Cherokee people have supposed that the sum of
five millions of dollars fixed by the Senate in their resolution of- day of March.
1835, as the value of the Cherokee lands and possessions east of the Mississippi

river, was not intended to include the amount which may be required to remove
them, nor the value of certain claims which many of their people had against citi-

zens of the United States, which suggestion has been confirmed by the opinion

expressed to the War Department by some of the Senators, who voted upon the
question, and whereas the Prnsideni is willing that this subject should be referred

to the Senate for their consideration, and if it was not intended by the Senate that

the above-mentioned sum of five millions of dollars should include the objects

herein specified, that in that case such further provision should be made therefor,

as might appear to the Senate to be just.

Articles. It is therefore agreed that the sum of six hundred thousand
dollars shall be and the same is hereby allowed to the Cherokee people, to include
the expense of their removal, and all claims of every nature and description a-

gainst the Government of the United States, not herein otherwise expressly pro-
vided for, and to be in lieu of the said reservations and pre emptions and of the
sum of three hundred thousand dollars for spoliations described in the 1st article

of the above-mentioned treaty. This sum of six hundred thousand dollars shall

be applied and distributed agreeably to the provisions of the said treaty, and any
surplus which may remain after removal and payment oftheclaims so ascertain-

ed shall be turned over and beloDg to the education fund.
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But it is expressly understood that the subject of this arlicle is merely refer,

red hereby to the con&ider.ilion of the Senate, and if they shall approve the same

then this supph-ratnt shall remain part of the treaty.

AiiTicLK 4. It is also understood that the provisions in artir.le IG, for the

agency reservation is not intended to interfere with the occupant right of any

Cherokets, should their improvement frill within the same.

It is also understood and agreed, that the one hundred thousand dollars ap-

propriate d in article 12, for the poorer class of Cherokees, and intended as a set-

ofi'to the preemption rights shall no.v be transferred from the funds of the nation

and added to the general na*i;inal fund of four hundred thousand dollars so as to

make said fund equal to live hundred thousand drdlars.

Article 5. The necessary expenses attending the negotiation of the afore-

said treaty and supplement, and also of such persons of the delegation as may
sign the same, shall be defrayed by the United S:ates.

tn tesiimony whereof John F. Schermerhorn, commissioner on the part of

;he United Slati-s, and the undersigned delegation have hereunto set their hands

and seals, this first day of iMarch, in the year one thousand eight hundred and

ihirtv-six.

J. F. Schermerhorn, [l. s]

James Foster, his x mark, [l s.]

Long S. Turtle, his x mark [l. s
]

John Fields, his x mark, [l. s
]

James Fields, his x mark, [l. s.]

George Welch, hisx mark, [l. s]

Andrew Ross, [l s.]

William Roger?, |l. s]

John Gunter, [l. s]

John A. Bell, [l s
]

Jos. A. Foreman,
Robert Sanders, [l s]

Elias Boudinot, [l. s.]

Johnson Rogers, [l. s
]

James Starr, his x mark. [l. s
]

Stand Watie. [l. s ]

Major Ridge, his x mark, [l. s]

I'ahyt'-ske, his x markj [l. s]

John R'dge, [l. s]

James Rogers, [h- s
]

John Smith, his x mark. [l. s.]

Witnesses

:

Elbert Herring,

Thos. Glascock,

Alexander H. Everett,

Jno. Garland, Majr. U. S. A.

C. A. Harris,

John Robb,

Wm. y. Hansen,
Saml. J. l*Dtis,

John Litile,

S Rockwell.

Now THEREroRE BE IT KNOAVN, THAT 1, ANDREW Jackson, President of

the United States of America, having seen and considered the said Treaty, and

also the Supplementary Article thereunto annexed, do, in pursuance of the advice

and consent of the Senate, as expressed in their resolution of the eighteenth day

of May, one thousand eight hundred and thirty-six, accept, ratify, and confirm the

same, with the following amendments thereto, as expressed in the afore-^^aid res-

olution of the Senate. "Article 17, lines 2 and 3, strikeout the words "by Gen.

William Carroll and John F. Schermerhorn, or." "In the 4th line of the same

article, after the word 'States,' insert 'by and with the advice and consent of the

Senate of the United States." "Strike out the 20th article which appears as a

supplemental article."

In testimony whereof, I have caused the seal of the United States to be

hereunto' affixed, having signed the same with my hand.

Done at the city of Washington, this twenty-third day of May,

in the year of our Lord one thousand eight hundred and thirty-six,

and of the independence of the United States the sixtieth.

ANDREW JACKSON.
By the President

:

JOHN FORSYTH,
Secretary of Slate.
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KEPORT.

The Gommittee to whom was referred the resolution to inquire inio

the expediency of defining the distinction, between what are denominated
pubh'c and priyalp acts, have given to the subject much consideration, and

REPORT,
That much perplexity must naturally occur from the diversifieti

character of ihe various interests, and their relations, which are the subjects

of legislation, in adopting any definition that may be useful, and at the

same time afford a certain criterion, for all practical purposes. From the

very great difficulties, and conflicting opinions, \\hich the books themselves

furnish upon this subject, your committee would be unwilling to assume
the responsibility, and hazard the imputation of manifesting great vanity,

of attempting to submit any definition, as each case must at last depend up-

on its own intrinsic facts and circumstances, and be subjected to the test of

general rules, and definitions ; and these we have deemed it our duty to

submit to the Senate, as furnishing th^ only means and criteria by which

they can judge of the nature, and character of any bill, that may be brought

before them. A public act is a universal rule that regards the whole com*
munity, and of this courts of justice are bound to take notice, judicially and
ex officio. Private acts are exceptions rather than rides operating only up^

on particulq.r persons and private concerns, and of these the judges are not

bound to take notice, unless they be formally shewn and pleaded. This

distinction of public and private acts, it is said, was first made in thereignof

Richard the third, who applied this new invention to the purpose of destroy-

ing his enemies by parliamentary attainders ; and it cannot it is believed

he doubted, that in this country any act, the operation of which would on-

ly affect particular persons and private concerns, would be regarded as ^
private statute. This species of lesislation, too, in the hands of an obedi-

ent parliament, to the will of a capricious, and tyranical prince, it is easily

conceived, might be made the willing and proscriptive instrument of the

most tyrannous exercise of power ; whilst on the other hand, under a differ-

ent aspect of affairs, it might be productive of the most beneficial results

and advantages. It often happens in our own State, that a private act

would afford relief and confer great advantages upon the citizens of a par-,

ticular county or section thereof; but if adopted as a general or publio

law, would be productive to other sections and citizens,»of the most disas-

trous consequences. It has, therefore, been always regarded as a valuable

species of legislation ; but at the same time, deprecated from the perplexi-

ity and want of uniformity, which it creates in our laws, and the very great

consumption, both of time and money, to which it has subjected our Le-

gislature. Forming, as it has done, so much of our legislation, and being
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deemed so essentially requisite for the interests and convenience of our cit-

izens, it becomes iiighly important that we should rightly understand its

character and operation. It has been held by the highest judicial tribunal

in the State, that an act of one Legislature, forbidding the felling of timber

in the channel of a particular creek^ in ^particular counti^ in this State, which
imposed a penalty, and rendered the perpetration a crim^, to be prosecuted by

indictment in a court of repord, and to be punished, by a fine to the State,

was a public statute. An analysis of the law on the subject thus laid down,

may contribute much to the elucidatjqn of the questipn submitted to ua,

t?hen taken in connection with certain other principles. |t is held that

giving a penalty in an act to the sovereign, or State, makes it a public stat-

ute, for it concerned the sovereign qr State, as repiesenting the body politi(^

and touched the public revenue. This act then, although it related to a
particular cregk, in a particular county will be found on examination to fall

withm the definition of a public statute, ^s described in this report. 1. It is

a universal rule that regards the whole community, in that it made it criin •

inal for all citizens whether of that particular cpunty or not to fell timber

in the creejf. 2 The courts of Justice are bound to take notice ot it judici-

ally and ex officio^ for the creation of a crime, of which all persons are capa-

ble and rendering it punishable by indictment and fine, must inform th$

courts of the law, since every man is charged at his peril to abstain from
ail crimes, and it is the peculiar duty of magistrates to punish them- The
hypothetical cases alluded to in the report of the same case, may serve still

further to illustrate the legal distinction |3et\ve^n p\iblip and private act§,

and your committee cannot better discharge the duty assigned to them,

than by alluding to them. If a statute should be passed, that in one cer-

tain county, particular persons should keep the highways in repair ; or if a
town be incorporated, and its authorities be invested with power, to raise

money to keep the streets in repair, and it is made their duty to raise it
;

but the act does not in either case expressly declare that default shall be a
misdemeanor, or be indictable ; in those cases although by the public hiW,
the neglect to repair the highways be a misdemeanor, and the offenders may
be indicted, yet the act imposing the duty and burthe^, on nartipular indi-

viduals must be shown. The reason is, that the court should not otherwise
know that it was their duty. In these cases, it will be perceived that there

are wanting many of the essential requisites for a pi^bUc statute. 1, It con-
cerns particular persons in a certaiu, county or town. 2. It is notjmade in-

dictable in a court of record, and subjects the offender tq qo fine, and conse-
quently tl^e courts are not bound to take notice of it judicially and ex of^-
cio, 3. The State is not interested, or concerned as the representative of
the body pqliric, and it does not touch or affect the public revenue. It is

3aid down that every statute which concerns the State, is a publip statute foT
every citizen has an interest in the State. A Statute which concerns the
public revenue, or trade in general, is a public Statute ; but some clauses
therein may if they relate to private persons only, be private, for a statute

may be public in one part and private in another ; and ahhough a statute

be of a private nature, as if it concern a particular trade, yet if a forfeiture

be thereby given to the State, it is a pubhc statute ; but a statute which
vinly rchles to a particular trade, or to e particular person ef that trade, is t,
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private statute. A statute incorporating a bank is a private statute, for their

Dills are held by our courts to be a legal tender unless specially objected to,

their charters concern the currency of the country, and their operations ef-

fect the whole community, and more especially, are acts incorporating banks
to be regarded as public, when the State becomes interested in the stock,

^nd derives a revenue irom them by the way of a tax. By parity of rea-

soning, acts incorporating Rail Road companies, from which the (State de-

rives a revenue, must be regarded as public acts, and are necessarily so,

when they subject offenders to punishment, by* indictment and fine, who
;are found guilty of destroying, injuring, or obstructing the roads. In En-
gland the limits of the several parishes and counties, are not ascertained by.

public acts of parliament, the records of which are remaining ; but they are

iqetermined by ancient usage of which the Judges cannot jtidicially take no-
tice ; in this country it is very different ; our county limits and the bounda-
ries of ourto%yns are prescribed by public statutes, of which the judges are

bound judicially to take notice. A further distinction obtains, which it

may be important to notice ; a private act of the Legislature; incorporating

certain persons, for purposes of private emolument, or advantage, will not

bind those persoi^s named in the act, who have not consented thereto, and
will not bind strangers though it contains no saving of their rights—if how-,

ever the act were public or general it would bind all citizens. Public

statutes are not the subject of proof in any court of justice, for being the law
of the land, they are supposed to be known by every man, and the printed

statute book, is referred to, not as evidence, to prove that of which every

ilnan is presumed to be coiiversant, bi^t tor the purpose of refreshing the

ligiemory pf those, who are to decide upon them; but private acts, not con-

1

ceming the public, are not considered as laws, hntfads, and therefore must
! be proved like other records, which concern private rights, by certified co-

ipies from the Secretary of the State. In confirmation of the truth of this,

iistinction, it will be found by referrence to our act of 1826, c 6, that our

Legislature declared that all private acts which hav^ been or may hereafter

I

be passed by the General Assembly, and printed by the printer of the State,

Ikhall and may be read in evidence, in all cases, and in all courts of this

iState, from the printed statute book; and also that any of the private acts

heretofore passed, and published by Francis X. Martin, in his collection of
;^|-ivate acts, shall and may be read in evidence, from said collection. Pre-

Hons to the passage of this act, if any person asserted a right under a pri-

fate act, before any judicial tribunal in this State, as the court was not

oound judicially to notice it, he was compelled to give evidence of the ex-

fstence of such private act, by means of a certified copy of the same fron^

he Secretary of State.

|t wi}l readily be perceived, that the classification of the Statutes pas-,

lied by each General Assembly, into public and private acts, as exhibited

in our patnphlet laws, as they are termed, has been exceedingly arbirary

ihd illegal ; and that many of those laws which have been arranged under.

[Iheheacl of private acts, are, according to legal construction, public Stat-

j

aites. Your committee will hazard th^ opinion, that in amending the Con-
|lifitution upon this subject, it never was contemplated to confine the Legis-

ature to ih^ true le.jal distinction bet^veen yublic and private acts. Th(^
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great evil complained of, and which it ought to remedy, was the private!

legislation for seperate and particular counties, whereby almost every county

had a distinct code of laws of its own ; and the uniformity and certainty of

the general or public law, was rendered very perplexed and confused ; and

jh's opinion is somewhat confirmed by the legislative construction, as evi-

denced by the character, classification, and arrangement, from time imme-
morial, of our private acts, upon our Statute book. It would seem thati

they regarded and so classified all acts, the benefit and operation of whichi

^ere confined to the limits of any one county in the State, or to the citizens

thereof, as private acts. It would certainly facilitate our operaiions, and
afford a more certain standard and criterion, to adopt the legal distinction,

although no difficulty could arise from adopting any course. The Consti-i

tutional prohibition, that we shall not pass any private law, except undefi

certain restrictions, can never he subjected to judicial investigation ; as we
are the Cons.titutional judges upon the subject of j^assing private laws, and
whether we have complied with the preliminary requisites, can never be

called in question, except by ourselves. Your committee, upon reference

to authorities, found that another distinction was used ; and in Parliament-l

ary language, some acts are called public general acts ; others public locali

acts ; but that no aid was to be derived from these distinctions, and less^

certainty of definition and description, than those designated by law. In

fact, the difficulty and perplexities which arose upon this subject in the

British Parliament, seemed, lor a while, to confuse and delay all useful

legislation, until a plan was adopted, which seemed to settle all doubts, and
remove all difficulties. And all difficulties respecting the distinction of

modern Stat ites, as public or privite, are prevented by regulations of both

Houses of Parliament, under which, the Statutes are, at present, classed in

four series: 1st, Public General Acts; 2d, Local and Personal Acts, to be

judicially noticed ; 3d, Private Acts to he printed ; 4th, Private acts not

printed. The first of these are in the largest sense of the word, private

acts. The nature of those in the second series, is defined by the clauses

respectively annexed to them. Road acts and others of an extensive na-

ture, are made public acts by a clause in each act, enacting " that this act

shall be deemed, and taken to be a public act^ and shall be judicially ta-

ken notice of as ^uch by all the Judges, Justices, and oihers, without being

specially pleaded." Jnclosure acts, Estate acts, and such others in the

third series, the persons concerned wherein, choose to be at the expense of

printing them, have a clause annexed in each act, " that this act shall be

printed by the printer to the King's most Excellent Majesty, and a copy
thereof so printed, shall be admitted as evidence thereof, by all Judges, Jus-

tices and others. These may be called quasi public acts. The acts clas-

sed in the fourth series, are strictly private : being either naturdization acts,

divorce, &,c. or relating to inclosures, or estates, not having the clause last

quoted annexed to them.

It cannot now be a matter of surprise, from the brief review which
your committee have made of the subject, that it is almost impossible to

adapt any definition which will have a certain, consistent, and uniform op-

eration upon every bill that may be the subject of legislation ; but it may
he clearly deduced, from what has been already stated, that r11 acts, the



provisions of which Concern the patHc in genetal, the fights of the

State, the public revenue arising either from taxation, or increased by a pen-

ihy ot fine by the omission ofduty, or the violaii&n of any of its provisions,

3oramanded or prohibited ; arid all acts relating to officers, in the exercisfe

>f any authority, or from our citizens, or in any of the Departments of

i!he Government ; and concerning the public highways, whether they con-

sist of public roads or navigable water -courses, and relating to the ditferent

Departments of the Government^ Legislature, {Executive, and Judicial, and
tade in general, are, according to the legal distinctions laid down in the

jtooks, public acts ; and as private acts, are rather exceptions than rules, they

may be easily tested by the principle, that the expression of the one, is the

exclusion of the other.

Your committee do not lay claim to any originality of thought, idea,

or langitage in this rcp=oft, but are free to admit, that in eve^y case where'

ibe language of the books seferfled, from its precision, &.c. to meef the view?
bf the "committee, and better calculated to impart theii* ideas, &c they

lave adopted it ; and th^ir only object is, that the difficulty of the subject

:)as prevented them from delinlng any j^redse rule^ by which the character

!>f every bill might be easily tested.

1,. All of which is respectfully submitted,

t- JAMES W. BRYAN, Chairman,
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