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OFFICIAL REGISTER
FOE THE YEAR 1891.

STATE GOVERNMENT.

Thomas M. Holt Alamance county Governor.

Lieutenant Governor.

Oct. Coke Wake county Secretary of State;'

George W. Sanderlin Lenoir county Auditor.

Donald W. Bain Wake county Treasurer.

Sidney M. Finger Catawba county Supt. Public Instruction.

Theodore F. Davidson Buncombe county Attorney General.

James D. Glenn Rockingham county Adjutant General.

Chas. M. Roberts Vance county Keeper of Capitol.

J. C. BiRDSONG Wake county Librarian.

S. F. Telfair Beaufort county Private Sec'y to Governor.

P. W. Capehart -Vance county Executive Clerk.

W. P. Batchelor -Wake county Clerk to Secretary of State.

J. D. BousHALL Camden county Clerk to Auditor.

H. M. Cowan Chatham county Clerk to Treasurer.

Ernest Bain Wake county Teller.

R. L. Burkhead -Wayne county Clerk for Institutions.

THE JUDICIARY.

SUPREME COURT.
THAMES. RESIDENCES.

A. S. Merrimon, Chief Justice Raleigh.

Walter Clark, Associate Justice Raleigh.

Joseph J. Davis, Associate Justice Louisburg.

J. E. Shepherd, Associate Justice -- Washington.

A. C. Avery, Associate Justice Morganton.

T. S. Kenan, Clerk Raleigh.

R. H. Bradley, Marshal and Librarian Raleigh.



Judicial Officers.

SUPERIOR COURT JUDGES.

j.^^ES. DISTRICTS. RESIDENCES.

GEO. H. BROW, Jr.- 1st - Washington.

HENRY R. BRYAN..... - 2d - New Berne.

HENRY G. CONNOR 3d - -^f.^
SPIER WHITAKER .-— 4th - Raleigh.

ROBERT W. Winston 5th Oxford.

E. T. BOYKIN 6th - ....Clinton.

J. D. MCIYER - 7th Carthage.

R. F. ARMFIELD 8th Statesville.

Jesse F. Graves - -9th Mount Airy.

JOHN Gray BYNUM lOth Morganton.

W. A. HOKE... nth- - Lincolnton.

Jas. H. Merrimon -13th - AsheviUe.

SOLICITORS.

JohnH. Blount 1st ^''^!'''^-

G. H. WHITE. 3d - Halifax.

J. E. WOODARD -3d ^..- ^ilson

E. W. POU, Jr 4th - Smithfield.

E.S. Parker .-..-.5th Graham.

OLIVER H. Allen... -6th .— -Kinston

FRANK McNeill - Tth - .Rockingham.

Benjamin F. Long — -8th Statesville.

THOMAS Settle 9th.- - ReidsviUe.

W. C. Newland - 10th -..Lenoir.

FRANK L OSBORNE 11th Charlotte.

G. A. JONES - 12th - Franklin.

CRIMINAL COURT JUDGES.

Oliver P. Meares .- -
---.Wilmington.

H. B. Carter - - - -AsheviUe.

SOLICITORS.

Ben. R. MOORE -
Wilmington.

John E. Brown Charlotte.

E. D. Carter - ...Asheville.
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VIII Commissioners of Affidavits.
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MEMBERS OF THE GENERAL ASSEMBLY.

Convenes Biennially in the City of Raleigh on the First Wednesday after
THE First Monday in January.

SENATORS.
THOMAS M. HOLT, Lieutenant Governor, President, Haw River.

NAME of senator.

R. P. Allen
G. L. Allen
L. Alston ---

W. E. Ardrey -.

J. W. AtWATER
L. T. AVERY-
B. F. Aycock
J. S. Bell ---

J. D. Bellamy
George Bishop -

W. E. Bowers
J. A. Bryan
E. W. Bull
Marion Butler
W. R. Chesson
Dr. W. J. Courts
Dr. N. M. Culbreth ..

P. A. Davis
J. S. Davis.
Dr. L. N. Durham
Dr. H. F. Freeman
Dr. W. C. Galloway .

T. E. GiLMAN
J. A. Greene
A. C. Greene
Benjamin P. Griggsby
S.N. Hobson...
J. L. King •.-..

W. H. Lucas
J. S. McLean -

G. C. McLarty
R. S. Mitchell
P. H. Morgan
W. A. Paine
James Parker
Dr. J. T. Reid
J. F. Reynolds
W. N. Rose, JR
R. G. Russell
Eli. Shankle
J. G. Skinner . . _

Dr. R. H. Speight ...

W. C. Sprinkle
E. D. Stanford
W. D. Turner
Dr. T. B. Twitty
Z. V. Walser
W. E. White
George Wilcox
W. R. Williams

NO. DIS.

13th
21st
19th
29 th
22d
36th
10th
42d
12th
3d
4th
10th
8th

14th
2d
23d
15th
7th

41st
38th
7th
11th
9th
16th
18th
35th
30th
24th
2d
15th
27th
20th
1st

37th
1st

36th
32d
17th
20th
28 th
26th
5th

40th
33d
34th
39th
31st

34th
25th
6 th

POST-OFFICE.

Kelly...
Weston
Mountain View .

Pineville
Rialto
Morganton ,

Fremont ,

Brasstown
Wilmington ,

Windsor
Brinkleyville
Kenans ville

New Berne
Clinton

,

Mackey's Ferry
Reidsville
Whiteville
Laurel
Iron Duff
Shelby
Tavlor's
Snow Hill
Jacksonville
Dunn -*
Raleigh
Fig
Cleveland
Greensboro
Middleton
Maxton
Monroe ,

Ruffin
Shawboro
Kidsville
Gatesville
Old Fort
Winston
Glenmore .

South Lowell
Norwood
Pekin
Tarboro -.

Marshall
East Bend.
Statesville.

Rutherfordton .

.

Lexington
Ellendale
Pocket
Falkland

COUNTY.

Bladen.
Granville.
Warren.
Mecklenburg.
Chatham.
Burke.
Wayne.
Cherokee.
New Hanover.
Bertie.

Halifax.
Duplin.
Craven.
Sampson.
Washington.
Rockingham.
Columbus.
Franklin.
Haywood.
Cleveland.
Wilson.
Green.
Onslow.
Harnett.
Wake.
Ashe.
Cleveland.
Guilford.
Hyde.
Robeson.
Union.
Rockingham.
Currituck.
Lincoln.
Gates.
McDowell.
Forsyth.
Johnston.
Orange.
Stanly.
Montgomery.
Edgecombe.
Madison.
Yadkin.
Iredell.

Rutherford.
Davidson.
Alexander.
Moore.
Pitt.



Members of the General Assembly.

REPRESENTATIVES.

K. A. DouGHTON, Speaker, Sparta, N. C.

NAME. post-office. county.

W.T.Adams Dutchville Granville,
David Alexander Bay . . Tvrrell.
P. G. Alston
J. W. Anderson . .

Cfntreville
iDelmont

Franklin.
Henderson.

J. S. Anderson
Luke Banner

Winton
Elk Park

Hertford.
Mitchell.

Nathan Bass Black Creek .. . Wilson
W. A. Beck Cid Davidson.
R. R. Bell Faison Sampson.

McDowell.J. W. BiDDIX... Turkey Cove
H. A. Bond
Jesse Brake

Edenton
Rocky Mount

Chowan.
Edgecombe.
Edgecombe.
Pamlico.

Aaron Bridgers St. Lewis
GrantsboroJ. F. Brinson

John W. Bryan Goldsboro
Trap Hill.

Wayne
J. Q. A. Bryan Wilkes.
J. A. Buchanan Bryson City Swain,
Hugh Cale Elizabeth City

Aurora
Vanceboro .

Pasquotank.
Beaufort.J. R. Calloway

John Chapman Craven.
Joshua Chappell.. Boatick Mills Richmond.
V. T. Chears Lane's Creek Union.
J. M. Cobb Cobb's Cherokee.
J. B. Coffield Everett's . Martin.
J. F. Cole Satterwhite Granville.
C. C. Cowan ,

J. D. Cox
Webster
Redalia

Jackson.
Pitt.

W. P. M. CUBRIE West End Moore.
P. C. Daniels Wanchese .. Dare.
G. W. Davis Wake Forest Wake.
R. K. Denny Brown's Summit . . . Guilford.
C. B. Denny Pilot Mountain Surry.

Cleveland.E. D. Dickson Fallston
R. A. Douqhton Sparta Alleghany.

Rowan.S. A. Earnhardt Salisbury
A. J. Edmundson Shine Greene.
C. M. Edwards Merrimon Carteret.
J. M. FOUST
E. S. Franck

Mount Vernon Springs
Richlands

Chatham.
Onslow.

J. R. Gatling Suram Gates.
G. G. Gill Louisburg Franklin.
R. D. Gilmer Waynesville Haywood.

Johnston.R. H. Gower Clayton
R. A. Grier Charlotte Mecklenburg.

Orange.N. R. Hall Caldwell Institute
WeldonW. W. Hall Halifax,

J.Ham Goldsboro
Thomasville

Wayne.
Davidson.J. A. Hedrick

J. A. Hendricks Mocksville Davie.
R. P. Henry Douglas Rockingham.

Brunswick.E. Hickman Calabash



Members op the General Assembly.

REPRESENTATIVES— Continued.

XI

NAME.

A. T. HiLEMAN- -

A. B. Hill
J. B. HOLMAN . . .

J. W. Hood
T. W. HoPjiiNS..
C. HouK
Samuel Hudson.
R. C.Johnson...
A. D. Jones
E. B. Kearns . .

.

J. T. Kerr
C. F. KiRBY
J. A. Leinbach..
J. J. Long
W. W, Long
W. B. Lowe
J. P. Lowery ..

J. S. Mann
W. D. Mayes
W. H. McClure.
A. D. McGill...
D. J. Middleton
John J. Morse .

.

G. S. Morton ...

T. F. MURDOCK--
J. P. Nash
J. C. Newsom . . .

J. S. Oliver
S. L, PATTERSOiSr.
R. B. Peebles...
A. H. Perry
J. B. Phillips...
D. B. Phillips .

.

H. G. Phipps
W. M. Pickett..
W. K. Pigford .

.

M. V. Prince
J. C. Pritchard.
J. F. Ray
M. L. Reed
J. H. Robertson
R. W. Scott
Harry Skinner.
C. W. Snell
A. M. SORRELL .

.

R. H. Stancell -

Moses Stroup...-
T. H.Sutton
H. McI. Tatum..
W. M. Taylor ..

A, B. Thompson.
T. F. Toms
W. B. Upchurch

post-office.

Concord
Scotland Neck
Cove Springs
Hood's ---

Monroeton
Morganton
Poliocksville
Rhyne
Raleigh
Farmer's
Wilmington
Selma
Salem
Viijeland
Areola
Durham
Sandy Mush
Middleton...
Caldwell
Hayesville
Fayetteville
Warsaw
Moyock
Wilmington
York Collegiate Institute.
Palmersville
Five Forks
Affinity
Patterson
Jackson
Kimbolton
Battleboro
Sugar Grove
Baldwin _.

Lilesville

Clinton
May
Marshall
Franklin
Biltmore
Burnsville
Hawfield
Greenville
Skinnersville
Raleigh
Margarettsville
Snapp
Fayetteville
White Oak
Robbinsville
Saluda
Washburn
Morrisville

COUNTY.

Cabarrus.
Halifax.
Iredell.

Mecklenburg.
Rockingham.
Burke. '

Jones.
Pender.
Wake.
Randolph.
New Hanover.
Johnston.
Forsyth.
Columbus.
Warren,
Durham.
Buncombe.
Hyde.
Mecklenburg.
Clay.
Cumberland.
Duplin.
Currituck.
New Hanover.
Alexander.
Stanly.
Stokes.
Robeson.
Caldwell.
Northampton.
Chatham.
Nash.
Watauga.
Ashe.
Anson.
Sampson.
Harnett.
Madison.
Macon.
Buncombe.
Yancey.
Alamance.
Pitt.

Washington.
Wake.
Northampton.
Gaston. .

Cumberland.
Bladen.
Graham.
Polk.
Rutherford.
Wake.



XII Members of the General Assembly.

REPRESENTATIVES— Continued.

NAME. post-office. county.

M. H. Vestal Chestnut Ridge .

.

Yadkin.
R. S. Walker Milton Caswell.
W. P. Walston Camden Camden.
C. R. Watkins Mount Gilead Montgomery.

Robeson.T. M. Watson Purcepolis .

J.M.Watson Henderson . . . Vance.
Thomas White Hertford ... . Perquimans.

Lenoir.N. B. Whitfield Seven Springs
W. M. Wiley Jamestown Guilford.
S. T. Wilfong... Newton Catawba.
T. J. Williams Mooresvilie Iredell.
C. L. Wilson Russville Lincoln.
M. L. Wood Lewiston

Randleman
Bertie.

W. A. Woollen.. Randolph.
Person.J. T.Yancey Collier

W. W. Zachary Brevard Transylvania.



CAPTIONS
OF THE

PUBLIC LAWS,
SESSION 1891.

Ohap. Page.

1. An act to amend chapter one hundred and eighty-seven, laws of eighteen hundred

and eighty-nine, 37

2. An act to amend chapter one hundred and forty-six of the laws of eighteen hundred

and eighty-nine, entitled "An act to empowerthecounty of Mecklenburg to refund

its bonded indebtedness," 37

3. An act to change the time of holding the superior court of Henderson county, in the

tenth judicial district, 38

4. An act to repeal chapter three hundred and twenty-one of the laws of eighteen hun-

dred and eighty-nine, 38

5. An act to protect mountain trout in Buck creek, in McDowell county, 39

6. An act to be entitled "An act to amend chapter ninety (90), section three (3) of the laws

of eighteen hundred and eighty-nine, 39

7. An act to abolish the December term of the superior court of Davidson county, 40

8. An act to amend chapter ninety, laws of eighteen hundred and eighty-nine, 40

9. An act to amend chapter one, volume two of The Code, relating to agriculture and
geology, ^^o}-

10. An act to amend and continue in force chapter three hundred and one of the laws of

eighteen hundred and eighty-nine, 43

11. An act for the better protection of the oyster interests of North Carolina and for other

purposes, 43

12. An act to amend section twelve hundred and forty-six of The Code, concerning the

the acknowledgment of deeds, 44

13. An act to amend section twenty-one hundred and twenty-two of The Code, 45

14. An act to amend chapter sixty-three of the laws of eighteen hundred and eighty-five, 45

15. An act to amend the chapters of The Code entitled "Asylums " and " Idiots, Lunatics

and Inebriates," '
4'ff*

16. An act for the relief of creditors of Elizabeth Gooding,

17. An acttoauthorizethecommissionersof Jackson county to levy a special tax to meet
general indebtedness, 49

18. An act for the relief of E. G. McDanlel, 50

19. An act to create and establish a public ferry across the Pee Dee river between the

counties of Stanly and Montgomery, 50

20. An act to amend chapter five hundred and three, laws of eighteen hundred and eighty- -^--v

nine, in regard to roads, f^ 51/
21. An act to amend chapter two hundred and forty of the laws of eighteen hundred and *^

eighty-five, 51

22. An act to authorize the commissioners of Currituck county to levy a special tax, 52
'

2;3. An act t^ amend the election law so as to define when registration shall cease, r-—o?)



XIV Captions of the Public Laws.

Chap. Page.
24. ; An^act to amend chapter thirty-four, volume two of The Code, 53

25. An act for the relief of Robert Smith, sheriff of Dare county, 54

26. An act to amend chapter sixty-eight of the laws ofeighteen hundred and eightj^-seven, 54

27. An act to correct the calls of land grant number fifteen hundred and fifty-three, in

Swain county, •

54

28. An act to amend chapter two hundred and eighty-three of the laws of eighteen hun-
dred and eighty-nine, so as to allow trapping in Swannanoa river. Buncombe
county, 55

29. Anjact to suppress gambling, 55

30. Aniact to abolish the March term of the superior court of Wayne county, 56

31. An act to authorize the commissioners of Macon county to levy a special tax, 56

SS. An act to amend chapter one hundred and twenty-four, acts of eighteen hundred
and eighty-seven, by substituting the words "Kinsey's Seminary" for "Davis'

School," 57

33. An act to amend chapter one hundred and twenty-four, laws of eighteen hundred
and eighty-seven, 57

34. An act to apply the county taxes collected in the county of Person from the Lynch-
burg and Durham Railroad Company equally among the four townships that have
subscribed to the capital stock of said company, 57

35. An act for the relief of J. E. McLain, sheriff of Jackson county, 58

36. An act to amend chapter one hundred and seventy-five, laws of eighteen hundred and
eighty-nine, 50

37. An act to amend chapter three hundred and fifty-five, laws of eighteen hundred and
eighty-seven, in regard to working convicts on the public roads, '.. SB

38. An act to amend chapter three hundred and eighteen of the laws of eighteen hundred
and eighty-nine, entitled "An act to compel butchers to keep registration," 59

39. An act to allow cider and wine to be sold in the counties of Tyrrell and Washington, 60

40. An act to amend chapter two hundred and two, laws of eighteen hundred and
eighty-nine, 60

41. An act to amend section seven hundred and nine of The Code, 60

42. An act to protect the operatives of Henrietta Cotton Mills, in Rutherford county, 61

43. An act to authorize the commissioners of Graham county to levy a special tax, 61

44. An act to protect the public bridges in the counties of Cleveland, Duplin and Lenoir, 62

45. An act to prevent enticing minors from the state, 62

46. An act to amend chapter two hundred and eighty, laws of eighteen hundred and
eighty-nine, so as to include Harnett county, 63

47. An act to amend section two, chapter ninety-two of the laws of eighteen hundred
and eighty-three, 63

48. An act to create a new township in the county of W^atauga to be called North Fork
township, 64

49. An act to regulate fishing in Croatan sound, 64

50. An act to amend chapter ninety-eight of the laws of eighteen hundred and eighty-

seven, in relation to a cotton weigher for the town of Concord, 65

51. An act to levy a special tax to pay the Indebtedness of Polk county, 65

52. An act to authorize the board of education of Haywood county to order the payment
ol a school claim, 66 *

53. An act to repeal chapter two hundred and thirty-four, laws of eighteen hundred and
eighty-nine, 66

54. An act for the relief of the superior court clerk of Pamlico county, 67

55. An act for the relief of D. A. McDonald, clerk of the superior court ol Moore county, 67

56. An act to amend section seven hundred and nine of The Code, 68

57. An act for the relief ot Rockingham county, 68

58. An act to make the nineteenth day of January a public holiday, 69

59. An act to amend chapter one hundred and ninety-three of.the laws of eighteen hun-

dred and eighty-nine, in relation to working the public roads in Clay and Graham
counties, 69
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60 A-n act to repeal chapter four hundred and three, laws of eighteen hundred and

eighty-seven, making valid certain acts of the county commissioners of Cumber-

land county,

61. An act to amend chapter three hundred and sixty-one, laws of eighteen hundred and
^

eighty-nine, in relation to repairing public roads, €19^

62. An act to amend chapter one hundred and fifty of the laws of eighteen hundred and

eighty-nine [three], in regard to Alexander county, 70

63. An act to form Salem township, in the county of Granville, 71

64*. An act to repeal chapter twenty-seven, laws of eiehteen hundred and eighty-nine, 71

65*. An act to amend chapter two of volume two of The Code of eighteen hundred and

eighty-three, entitled " Cruelty to Animals, 71

66. An act to amend chapter two hundred and fifteen of the laws of eighteen hundred

and eighty-five,
'*

67. An act to amend chapter one hundred and eevenly-three of the laws of eighteen hun-

dred and eightj'-nine, to prevent hog cholera, 73

68. An act to provide w here offences shall be prosecuted in cases where a mortal wound

Is inflicted on the high seas, or without this sUte,and death happens in this state, 74

69. An act to amend section two thousand five hundred and sixty-six of the school law "•A,
of eighteen hundred and eighty-nine, '^^J^

70. An act to repeal chapter one hundred and thirty-two, laws of eighteen hundred and

eighty-five, in relation to the manner of entering public lands, 74

71. An act authorizing treasurer to pay witnesses who were examined before committee

to examine non-taxpaying corporations, 75

72. An act to amend chapter three hundred and thirteen, laws of eighteen hundred and

eighty^seven, in relation to the sale of liquor in Greene county, 75

7S. An act to amend chapter two hundred and fifty-three, laws of eighteen hundred and

eighty-nine.

74. An act to amend chapter five hundred and forty-three of the laws of eighteen hun-

dred and eighty-nine, '"

75. An act to prohibit emigrant agents from plying their vocation in this state without ^^"^
first obtaining a license therelor, and for other purposes, \ 77/

76 An act to prohibit the manufacture andsaleof intoxicating liquors within twon»iles
'-'

77
of Davis chapel, "

77. An act to amend an act incorporating the Georgetown and Charlotte Railroad Com-

78.

pany.

An act to amend chapter two hundred and eighty, laws of eighteen hundred and
78

eighty-nine,

79. An act to amend section two thousand eight hundred and thirty-four of The Code,

80. An act to amend chapter two hundred and eighty-two, sections one and five of the

laws of one thousand eight hundred and eighty-seven,

81. An act to compensate judges and canvassers of election,

82. An act to amend chapter ninety-eight of the laws of eighteen hundred and seventy-

nine, entitled "An act to compromise, commute and settle the state debt as ratified

the sixteenth day of January, eighteen hundred and eighty-three, and the third

day of March, eighteen hundred and eighty-five, and the eighth day of February,

eighteen hundred and eighty-seven, and the fifth day of February, eighteen hun-

dred and eighty-nine,

83. An act to amend The Code in regard to the sale and renting of property by guardians, 84

84. An actfor the better drainage of the lands along Clear creek, in Mecklenburg county, 85

85. An act relating to the Norfolk Southern Railroad Company, 86

86. An act to repeal chapter thirty-one of the laws of eighteen hundred and eighty-nine, 87

87. An act for the protection of jurors and witnesses,

88. An act to apply the county taxes collected in Pender county from the "Wilmington,

Onslow and East Carolina Railroad Company to the payment of the subscription

of Topsail township to the capital stock of said company,

83

87
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89. An act to amend chapter two hundred and forty-five of the public laws of one thou-

sand eight hundred and eighty-flve, amendatory of sections seventy-two and three

thousand six hundred and forty eight of The Code, 88

90. An act to amend chapter one hundred and eighty-one, laws of eighteen hundred and
eighty-nine, 89

91. An act regarding chattel mortgages, . -_^e%~

92. An act to compel personal representatives to plead the statute of limitations, 90

93. An act to authorize the commissioners of Craven county to levy a special tax. 90

94. An act to punish the making of false pretenses in obtaining certificates of registra-

tion of cattle and other animals and giving false information in regard to other

animals in certain cases named, 91

', 95. An act to amend section two thousand eight hundred and thirty-one of The Code, 92

96. An act curing certain Irregularities in the revision of the jury lists, 92

97. An act to prohibit the sale of liquor within two miles of Beulah German Reform
Church, in Davidson county, 92

98. An act to amend section twenty-six hundred and twenty-two of The Code, in rela-

tion to the University, 93 '

99. An act amending the charter of the Atlantic and Western Railway Company, 93

100. An act to repeal chapter three hundred and seven of the laws of eighteen hundred
and eighty-nine, in reference to the sale of seed cotton in Bertie county, 94

101. An act to protect the water supply of the city of Qoldsboro, 94

102. An act to validate certain probates and registration and to allow judges of the supe-

rior court and justices of the supreme court to take probate in certain cases, 95

103. An act to change the time for holding the March term of Alamance superior court, 96

104. An act to amend section thirty-three hundred and eighty-three ot The Code, 96

105. An act to establish Iree ferries across the Cape Fear and Brunswick rivers at Wil-

mington, North Carolina, 96

106. An act to amend chapter four hundred and forty-four of the laws of eighteen hun-
dred and eighty-nine, 98

107. An act to protect fish in Arannus creek, Camden county, North Carolina, 99

108. Aq act to appropriate fifty dollars for the reinterment of the remains of Brigadier-

General Jethro Sumner on the battle-field of Guilford Court House, 99

109. An act for the relief of sheriffs and tax-collectors and their representatives, 100

110. An act to amend chapter two hundred and nineteen, laws of one thousand eight

hundred and eighty-three, 101

HI. An act for the relief of J. K. Boone, clerk of the superior court of Haywood county, 101

112. An act to regulate the fees of sheriffs and constables in cases of claim and delivery

of personal property, 102

113. An act to simplify the statutes of limiiations, 102

114. An act to amend section one thousand nine hundred and seventy-two of The Code, 102

115. An act to amend chapter one hundred and twenty-seven of the laws of eighteen

hundred and eighty-nine, in relation to improving certain streams in Rockingham
county, 103

116. An act for the relief of L. Dillahunt, junior, Jones county, lOa/

117. An act to create an additional justice of the peace for Buncombe county, in Ashe-

ville township, 104

118. An act to amend section six hundred and eighty-five of The Code, 104
'

119. An act to abolish the March term of the superior court of Columbus county, 105

120. An act to amend section two hundred and eighteen of The Code, 105

121. An act to authorize the commissiouers of Perquimans county to levy a special tax, 106

122. An act to amend chapter one hundred and twenty-four of the laws of one thousand

eight hundred and eighty-nine, 107

123. An act to require the owners of real estate along the several water-courses in Cleve-

land county to clear out the channels of the same, 107

124. An act to amend chapter two hundred and thirty-two, laws of one thousand eight

hundred and seventy-nine, 108



Captions of ti-ie Public Laws. ' xvii

Chap. Page.

125. An act to provide an alternative method of constructirig and keeping in repair the

public loads of Buncombe county, 108

126. An TvCt to incorporaie the Asheville and Thernoal Belt Railroad Company, 110

127. An act to incorporate the Carolina and Virginia Railway Coincany, 112

128. An act to empower the board of commissioni-rs of New Hanover county to issue

bonds for the ejection of a cour' -house and for other purposes, 117

129. An act to dispose of the unclaimed dead bodies of convicts, 119

130. An act to change the time of holding courts in the tenth judicial district, 119

131. An act to change the time of holding courts in the ninth judicial district, 121

132. An act to auihorize the (•ommis>ioners of Wan en county to levy a special tax, 122

133. An act to amend section two thousand one hundred and eleven of The Code, relative

to dower, 123

134. An act to amend chapter two hundred and eighty-six, section one, of the laws of

eighteen hundred and eighty-nine, 123

135. An act to create a new township ill Richmond county,
,

124

13tj. An act to authorize the commissioners of Haywood county to levy a special tax, 125

137. An act to amend section Ave, chapter four hundr.ed of the laws of eighteen hundred
and eighty-seven, - 125 :..,.--v!n

138. An act to change the name of the county poor-houses of the state, 126

139. An act to establish a normal iind industrial school for white girls, <'''l26^!'^rjiss

140. An act to verify pleadings, 129

141. An act to repeal thapter four hundred and eighty-five, laws of one thousand eight

hundred and eighty-nine, 129

142. An act to create the office of lumber inspector for the counties of Onslow, Jones,

Craven, Carteret, Bertie, Cumberland,Harnett, Northampton, Pender, Pitt, Samp-
son and Swain, 129

143. An act to amend section thirty-seven hundred and flfty-iwo of The Code, in relation

to the fees of sheriffs and constables in the service of road orders, 131 N
144. An act to amend sei tion seven hundred and nine of The (Jode, 131

145. An act to allow a person to change his or her name under article two, section eleven
(U) of the constitution, 131

146. An act to inc' rporale the Wilmicgton and Southern Railway Company, 132

147. An act to pa\ witnesses summont-d at. coroners' courts, 136

148. An act to amend chapter ihirteen of the laws of eighteen hundred and eightj'-nine,

in relation to a cotton weigher for the town of Salisbur3', 136

149. An act to require all dealers in sheep to adopt a brand and to cause the same to be
rfegisterTd, 137

150. An act to provide for the collection and apportionment of railroad taxes in certain

townships in Rowan county, and f^r other purposes, 138

151. An act to appoint a cotton weigher for the town of Old Sparta, in Edgecombe county, 139

152. An act to enlarge the jurisdiction of justices of the peace and amend The Code, sec-

tion eight hundr d and ninety-two, 140

153. An act to authorize the board of commissioners of Burke county to issue bonds,
and fpr other purposes, 140

164. An act to define and descibe when lease of turpentiie orchards shall expire in

absence of special contract, 141

155. An act to require banks, banking institutions and bankers within the state of North
Carolina to make slated reports to the state treasurer, 141

156. An act to authorize the commissioners of Harnett county to fund and pay the exist-

ing debt of said county, 144

157. An act to authorize the commissioners of Moore county to fund the county indebtr

edness, issue bonds and levy a special tax, 145

158. An act to authorize Alexander county to levy a special tax, 147

159. An act to authorize the county commissioners of Pasquotank county to issue bond^
and levy a special tax, ^ 14&

B
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160. Anlact to amend section one thousand nine hundred and forty-six of The Code, in

relation to the assessment of damages, 149

161. An act to authorize Swaiu county to issue bonds and levy a special tax, 149

162. An act to amend the stock law In Robeson county, 150

163. Anlactito amend section two thousand seven hundred and flfty-five (2755) of The
Code, relative to unautnorized entries and grants, 151

164. Anlact to amend ."-tction two, chapter three hundred and flfty-five, laws of one thou-

sand eight hundred and eighty-seven, relating to working convicts on public roads, 152

165. An act tojallow R. D. Jennings to register as a dentist, 152

166. J
An act to change the dividing line between the counties of Wilkes and AUegliany, 153

167. An^actisupplemental to an act passed at this session (eighteen hundred and ninety-

one) amending chapter two liundred and eighty, laws of eighteen hundred and
eighty-nine, 153

168. An act to amend section two thousand and fifty-three, chapter flUy of The Code, 154

169. Anjact to provide for the studj' of the nature of alcoholic drinks and narcotics, and
of their effect upon the human system, in the public schools, 154

170. An act to authorize the Wilmington, Onslow and East Carolina Railroad Company
to change its name, 155

171. An act to incorporate the Belt Railroad Company, 155

172.'i;An act for ffhe protection of birds in certain counties, 157

173. An act to amend section six hundred and flfty-eight of The Code, • 158

174. An act to include Buncombe county under the stock law, except Black Mountain
township, 158

175. An act to apply the county taxes collected from the Atlantic, Henderaon and Vir-

ginia Railrond Company among the townships and towns subscribing to the capi-

tal stock of said company, 159

176. An[acl to prevent the spread of cattle distemper, 159

177.] {An.act to allow compensation to the sherifT of Mecklenburg county, 160

178. An act to amend chapter ninety-eight of the laws of one thousand eight liundred

and eighty-seven, iu regard lo the elecLion of the cottou weigher for Cabarrus

county, 160

179. An act to prohibit stock from running at large in Colfax towns-hip, in Rutherford

county, 160

ISO. An act to facilitate the cancellation of mortgages and deeds of trust, 161

181. An act to amend chapter one hundred and thirty-four, laws of one tliousaud eight - --^

hundred and eighty-flve, relating to roads and highways, (^'161/

182. Anjact to authorize the commissioners of Yancey county to levy a special tax, 162

183. An act to amend section seven liundred and nine o( The Code, in relation to Pasquo-

tank county, 162

184. An act to amend the school law of one thousaml eight hundred and eighty-nine, -^iJA^
185. An act lo cliange the name of Stagg's Creek township, Ashe county, to "Clifton,"'

and to change the voting place from Polly Miller's lo the t..wu of Clifton, 163

186. An act to authorize the treasurer nf Uaslon county to pay a school claim, 163 -

187. An act to regulate the pay uf jurors for the counties of Anson and Union, 163

188. An act to amend section one thousand and foui teen of The Code, in regard to embez-

zlement by public officers, 164

189. An act to make the Tuckaseegee river in Jackson county a lawful fei.ce, 164

190. An act lo establish a new lownship in Robeson county, 164

191. An act to amend an act entitled an act to incorporate the Wilmington, Onslow and
East Carolina Railroad Company, being chapter tvo hundred and thirty-lhree of

tlie laws of one tliousand eight liundred and eighty-flve, 165

192. An act to amend the charter of the Roanoke Southern Railway Company, 166

193. An act to pay the traveling expenses of the supreme and superior court judges, 166

194. An act to amend chapter two of the laws of eighteen hundred and eighty-nine, it

being an act tor the relief of Northampton county, 167

195. An act to amend section two thousand nine hundred and sixty-eight of The Code, 167
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196. An act to protect the flsh In the head-waters of certain streams in Mitchell, Watauga
and Caldwell counties, 168 <*"'

197. An act to change the time for holding the fall terms of certain courts in the fifth

judicial district, 168

198. An act to amend chapter one hundred and eighty-two of the laws of eighteen hun-

dred and eighty-nine, 169

199. An act to prevent the tale of liquor within two miles of Ray's school-house, in

Madison county, 169 ^^

200. An act to perpetuate the landmarks of oyster grounds in Onslow county and to

facilitate the catching of migratory fish, 170

201. An act for the relief of H. B. Ansell, clerk of the superior court of Currituck county, 171

202. An act to fund the debt of Onslow county and to le\y a special tax to pay the same, 171

203. An act to amend chapter sixty-seven of the laws of eighteen hundred and eighty-

seveu, 172

204. An act to authorize the commissioners of Alleghany county to levy a special tax, 173

205. An act to define felony and for other purposes, 173

206. An act to authorize the trustees of the Goldsboro Graded Schools to pay for their

school building, 174

207. An act to repeal the Blue Ridge Railroad charter and the Rabun Gap Short Line, 175

208. An act to prohibit the manufacture and sale of spirituous liquors within two miles

of the Methodist church in Whittier, Swain county, 175

209. An act to prevent gambling at agricultural fairs, 176

210. An act to provide for working the public roads and highways of Anson county, 176

211. An act to redure the official bnnd of i-egister of deeds of Dare county, 177

212. An act to authorize the board of county commlNsioners for Northampton county to

issue bonds to raise money to buiUi a jail and to levy taxes to pay the same, 177

213. An act to confirm the incorporation imd organization of the Egypt Railway Com-
pany, 178

214. An act to limit the time when county bonds shall be issued for railroad purposes,

amending chapter four hundred and seventy-nine, laws of one thousand eight

hundred and eighty-nine, 180

215. An act to provide for the payment of interest on bonds of Mount Airy township, 181

216. An act to amend sections twenty-eight hundred and thirty-one, twenty-eight hun-

dred and thirty two and twenty-eight hundred and thirty-four of The Code of

North Carolina, so as to exempt Montgomery county from the operations of the

same, 181

217. An a t in relation to lawful fences in Pamlico county, 182

218. An act to amend chapter three hundred and sixty-three of the laws of one thousand
eight hundred and eighty-nine, 182

219. An act to authorize the commii-sioners of Columbus county to compromise and set-

tle with the sureties of Kenneth Haynes, late sheriff' of said county, 182

220. An act to amend chapter three hundred and sixty-one of the laws of eighteen hun-

dred and eighty-nine, 183

221. An act to amend chapter four hundred and twelve of the laws of eighteen hundred
and eighty-seven, 183

222. An act to prevent the sale of spirituous liquors in Gaston county, 184

223. An act to authorize the commissioners of Wake county to issue bonds to paj' and
fund its present bonded indebtedness at a lower rate of interest, and for other pur ./ ^iJ

poses, 185

224. An act in relation to obstructions in "or on public roads, streets, laue.s, alleys and
squares, 186

225. An act to authorize the commissioners of Brunswick county to levy a special tax, 186

226. An act to amend the charter of the Cabarrus and Stanly Kailroad Company, 187

227. An act to amend section one thousand seven hundred and fifty of The Code, In rela- tVPiF

tion to notice [to] terminate a tenant, 188

228. An act declaring the county of Rowan under the stock law, 189
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229. An act to amend section six hundred and forty- seven of The Code, in relation to the

registration of constables' bonds, 189

230. An act to piovide for the support of the North Carolina Instil utiou for the Deaf and /^.„,„^ J
Dumb and the Blind, Vxi^fJ

231. An act to repeal section three, chapter two hundred and four, laws of one thousand
eight hundred and seventy-nine, 190

232. An act to amend section two thousand eight hundred and thirty-four of The Code, 190

233. An act to amend section two thousand seven hundred and ninety-nine of The Code,
in relation to lawful fences, 191

234. An act to protect deer in the county of Wayne, 191

235. An act to authorize the board of commissioners of Stanly county to issue bonds to

build a court-house, 192

236. An act to amend chapter two hundred and flf^y-^ix of the laws of eighteen hundred
and eighly-nine, in relation to the dividing line between Alleghany and Ashe
counties, 193

237. An act to provide for the payment of interest on the bonds of Hotel township, 194

238. An act to authorize the commissioners of Graham county to purchase the field notes
of J. W. C. Piercy, deceased, for the benefit of Graham ciunty, 194

239. An act to authorize the commissioners of Duplin county to levy a special tax, 195

240. An act in regard to the registration of conditional sales, 195

241. An act to amend section one thousand and sixteen of The Code, in relation to

embezzlement, 195

242. An act to amend section one thousand two hundred and sixty-seven of The Code,
in regard to deeds, how made when sheritf who sells dies, 196

243. An act to authorize the board of commissioners of Yadkin county to sell certain

lands belonging to faid county and purchase land for said county, and for other
purposes, 197

244. An act to authorize the board of county commissioners to issue license to maimed
Confederate soldiers to peddle- goods, wares or merchandise, 198

245. An act to authorize the commissioners of Pitt county t'> s-ell the present poor-house

pro} erly in said county and to purchase other lands and build a poor-house. 198

246. An act to appoint H. Cabani^s a justice of the peace, 199

247. An act to incorporate the Danville and Kast Tennessee Railroad Company, 199

248. An act to define tbeanthority of the otlicial acts of notaries public in North Carolina, 201

249. An act to authoiize the commi^^sioners of Pamlico county to levy a special tax, 202

250. An act to authorize the tiensurer of Surry county to pa.\ school claim, 203 »~»

251. An act to Hmep.d chapter one hundred and seventy-eight of the laws of eighteen

hundred and eighty-seven, relating to dentistry, 203

252. An act in relation to Hertford county, 203

253. An act to amend chapter one bundled and forty-nine, section five, of laws of

eighteen hundied and eisihiy-five, 204

254. An act for the benefit of Madison town and township, Rockingham county. North
Carolina, 204

255. An act to amend chapter five hundred and 'ne of the laws of eighteen hundred and
eighty-nine, relating to working the roads in Guilford county, 205

256. An act to pi ohibit the sale of spirituou.s liquors in the town of Burgaw, 205

257. An act to amend section sis hundred and seventy-seven, chapter sixteen of The Code, 206

258. An act to prevent the killing of unmarked stock running in the range, 208

259. An act to amend chapter two hundred and one of the laws of one thousand eight

hundred and eighty-five, 207

260. An act to provide for the payment of the indebtedness ol Beaufort county, 207

261. An act to amend chapter four hundred and eighty-four of the public laws of eighteen

hundred and eighty-nine, 207 -*•

262. An act to incorporate the West Ashevllle and Sulphur Springs Railway Company, 208

263. An act to authorize and direct the county commissioners of Haywood county to

reimburse certain townships for school funds, 211 -"^
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264. An act to enable the penitentiary to continue its operations,
*^^|3S^

265. An act to establish a normal school for the colored race in the town of Elizabetla:^ ,• ^
City, in the county of Pasquotank, '' 213«

266. An act to amend chapter three hundred and sixty-sis, laws of one thousand eight

hundred and eighty-five, 213

267. An act to authorize the commissioners of Cherokee county to issue bonds, 214

268. An act to drain Lyon swamp, in Pender county, 215

269. An act to enable the commissioners of Cleveland county to build a jail, and for

other purposes, 218

270. An act to regulate the collection of taxes in the counties of "Wayne and Mecklen-

burg, 220

271. An act to prohibit the manufacture and sale of spirituous and malt liquors within

two miles of the center of the town of Apex, Wake county, 221

272. An act regulating the sale of spirits, wines and cider in the county of Greene, 222

273. An act to prevent the obstruction of passage of fish in Little river, 222

274. An act to incorporate tlie Norfolk, Wilmington and Charleston Railroad Company, 223

275. An act to regulate fishing in Great swamp and Nahnnta swamp, in Wayne county, 227

276. An act to prohibit the sale ol cigarettes to minors, 228

277. An act to regulate the superior courts of Moore county, 228

'278. An act to authorize the commissioners of Franklin county to levy a special tax, 229

279. An act to abolish the second week of the April and November terms of the superior

courts of Bertie county, 230

280. An act to authorize the commissioners of Person county to issue bonds to pay
indebtedness of the county, 230

281. An act Jor the relief of J. R. H> aman, county treasurer of Sampson county, and J. B.

Troy, county treasurer of Cumberland county, 231

282. An act to provide for the office of tax-collector in the several counties of the State, 232

283. An act to prevent the destruction of public gates in Lenoir county, 233

284. An act to regulate fishing with seines in the waters of the Roanoke river, 233

285. An act to establish graded schools in the town of Concord, North Cai-olina, 233
'

286. An act to incorporate the Concord Southern Railroad Company, 235

287. An act relating to the sale of baled cotton, 239

288. An act to prevent obstructions being placed in Town creek, in the county of Edge-

combe, 339

289. An act to authorize the board of commissioners of McDowell county to levy a
special tax, 240

290. An act to require railroads to redeem unused tickets, 240

291. An act to change the superior courts of Greene county, 241

292. An act to amend the charter of the Atlanta, Ashe ville and Baltimore Railway Com.-

pany, 242

293. An act to transfer certain records and documents from the county of Forsyth to the

county of Stokes, 244

294. An act to amend an act ratified by the present general assembly the sixth day of

February, eighteen hundred and ninety-one, amendatory of section two thousand
eight hundred and thirty-four of The Code, 245

295. An act declaring the Virginia line a lawful fence, 245

296. An act to incorporate the Mount Olive Railroad and Lumber Company, 246

297. An act to amend sections two and lour of chapter four hundred and twenty-five of

the laws of eighteen hundred and eighty-seven, entitled "An act to incorporate
the C. E. Graham Manufacturing Compauj-," 250

298. An act in relation to water-fences in Pamlico county, 251

299. An act to locate the state line between Graham countj', North Carolina, and the

state of Tennessee, 251

300. An act supplemental to an act to create Salem township, Granville countj% 252

301. An act to amend chapter four hundred and fifty-nine of the laws of one thousand
eight hundred and eighty-nine, 253
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302. An act to define the words "swamp lands" as the same are employed in the statutes

of this state in respect to the entry and grant of lands and the lands appropriated

and belonging to the state board of education, 254

303. An act to incorporate Pilgrim Church, in Davidson county, 25i

304. An act to authorize the county commissioners of Chowan counly to levy a special

tax, 255

305. An act to Incorporate the Wilson and Carolina Railroad Company, 255

306. An act to levy a special tax in the stock-law lerriiorj' of Nash county, 259

307. An act to annex a portion of the territory of Beaufort county to the county of

Pamlico, 260

308. An act authorizing the board of county commissioners of Pitt county to make an
appropriation for building a road or highway near Greenville, 2G1

309. An act to continue in force chapter one hundred and eighty-five of the laws of

eighteen hundred and eighty-three, and to ex i end the time within which the incor-

poration of the Hoffman and Troy Railroad Company may organize the company
and carry into efl'ect > he intent of said act, and fur other purposes, 262

310. An act to incorporate the Little Bluff, Raemonl aiid Maxton Railway Company, 263

311. An aet to authorize the board oi county commissioners of Anson counly to issue

bonds to complete and repair the court-house and repair the jail, 265

312. An act to authorize county commissioners of Alaniance c-ounty to sell poor-house

property, 267

313. An act to levy a special tax for Rutherford county, 267

314. An act for the relief of H. C. Kearney, sheriff of Franklin county, 268

315. An act to incorporate 4,he Oxford and Coast Line Railroad Company, 269

316. An act to regulate the sale of seed cotton in Mecklenburg county, 271

317. An act to impiove the method of grading public roads in Rutherford county, 272

318. An act to empower the < ommissioners of Carteret county to levy a special tax, 272

319. An aci to incorporate the Norwood and Rockingham Railroad Company, 273

320. An act to provide lor the general supervision of railroads, steamboat or canal com-
panits, express and telegraph companies doing business in the state of North
Carolina, .^ 275,

S21. An act to protect stock in the vicinity ot Greenville, 289

322. An act to amend section thirty-three hundred and eighty-three (3383) of The Code, 290

323. An act to raise revenue, 291

324. An act to establish a scale of fees for the register of deeds of the county of Pitt, 304

325. An act to allow cojnpensation to the sheriff of Wayne county, 304

326. An act to provide lor the assessment of property and the collection of taxes, 305

327. An act to prohibit the sale of spirituous liquors within certain localities, 345

328. An act for the reliei of G. A. McRae. late treasurer of Moore county, 350

329. An act to authorize and empower the county commissioners and justices of the

peace of Stokes county to levy special taxes, 350

330. An act to establish a graded school in district number one, in Cherokee county,

North Carolina, 352.

331. An act to protect seed buyers in North Carolina, 355

332. An act to authorize the county commissioners, in joint session with the magistrates,

to levy a special tax in Lenoir county, '

356

333. An act for the better drainage of certain lands in Tyrrell county, 356

334. An act to amend chapter one hundred and ninety-eight, laws of one thousand eight

hundred and eighty-nine, concerning pensions, 358

335. An act to incorporate the Carolina, Greenville and Northern Railroad Company, 359

336. An act to incorporate theSouth Carolina, Seaboard and Western Railroad Company, 363

337. An act in relation to the establishment of children's homes in the several counties ^f^r[;v^

of the state, and the maintenance thereof,
^

(^3§y
338. An act to promote and protect the oyster interests of the state, 369

339. An act to authorize commissioners of Alamance county to fund debt of county by
issuing bonds, 380
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340. An act to amend chapter twenty-one of The Code and to establish a criminal court

for the county of Hertford. 381

341. An act for the free passage of fish in Catawba river, 383

342. An act to amend chapter one hundred and eighty of the laws of eighteen hundred

and eighty five, 384

343. An act to levy an assessment npon the real estate in stock-law bounds in Johnston

county, 384

344. An act relating to roads and highways of Granville couuty, 385

345. An act to amend chapter one liunclred and sixty-seven, laws of eighteen hundred
and eighty-five, relative to a free ferry across North-east river, 397

346. An act to amend chapter two hundred and thirty- five (235), laws of eighteen hundred
and eighty-nine, 398

347. An act to Incorporate the Hot Springs, Webster and Savann. h Railroad Company, 398

348. A.n act to amend chapter four hundred and ten, laws of eighteen hundred and
eighty-seven, entitled ''An act supplemental to chapter three hundred and eight,

laws of eighteen hund'ed and eighty five, entitled an act to establish and mainy'^-^^,^^^

tain an industrial school," I 404 ij>.,

349. An act supplemental to an act entitled an act to promote and protect the oysterx,,^^^^

interests of the state, 406

350. An act to lucorporate the South eastern North Carolina Railway Company, 406

351. An act to incorporate the Asheville, Cranberry and Pulaski City Railroad Company, 413

352. An act to be entitled an act to amend section three thousand six hundred and
forty-six (8646) of The C ide, in regard to printing increased number of auditor's

and treasurer's reports,
'

• 419

353. An act to amend chapter two hundred and thirty-nine, laws of one thousand eight

hundred and eighty-seven, 419

354. An act to provide for working the public roads and highways of Clay and other

counties, 420

355. An act for the relief of citizens of Sanford, Moore county, 428

356. An act to amend sn act entitled an act to compel personal representatives to plead

the statute of limitations, ratified on the tenth day of February, eighteen hundred
and ninety-one, and to postpone the operation of the same, 429

357. An act supplemental to an act entitled an act to pTevent the sale of liquor within

two miles of Ray's fchool-house in Madison county, 430

358. An act to amend chapter five hundred and three, section one, laws of eighteen hun-
dred and eighty- nine, 430

359. An act to prevent obstructions in Rider's creek and Second creek in Tyrrell C'luuty, 430

360. An act to incorporate "The Henderson and Brevard Railway, Telegraph and Tele-

phone Company." 431

361. An act to prohibit the sale of spirituous liquors, 434

362. An act to amend the charter of the Asheville Fast Line and Suburban Railway
Company, ratified the eleventh day of March, A. D. one thousand eight hundred
and eighty-nine, 434

363. An act to establish a scale of fees for the clerk of the superior court of the county of

Pitt, 435

364. An act to review, lay out and amend the pubfic road from New Wilkesboro to Ten-

nessee line at Ambrose Gap, 437

365. An act to authorize the board of county commissioners of Brunswick county to

issue bonds to build a jail and repair the court-house of said countj', 439

366. An act to extend the public jurisdiction of the town of Salem, 440

367. An act to incorporate the Northampton and Hertford Railroad Company, 442

368. An act to make the apportionment of the members of the Senate, 445

369. An act to authorize the state board of education to invest the lunds from sale of ^
swamp lands, etc., 447 ,-'

370. An act to amend chapter two hundred and eighty of the laws of one thousand eight

hundred and eighty-nine, 447
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371. An act to amend chapter Ave hundred and three, laws of one thousand eight hun-

dred and eighty-nine, i elating to public roads in Northampton county, 448

372. An act to amend chapter two hundred and twenty-eight, laws of eighteen hundred
and eighty-flve, being entitled " An act to incorporate the Mount Holly and Den-

ver Railroad Company,'' 448

373. An act for the relief of Maney's Neck Township in Hertford county, 449~

374. An act to create a new township in the county of Rowan to be called Cleveland

township, 449

375. An act to pi event stock from running at large in certain portions of Rutherford

county, 450

376. An act to confirm and make valid patent number eight thousand eight hundred and
forty-one, issued the twelfth day of December, one thousand eight hundred and
eighty-eight. 450

377. An act to permit the commissioners of New Hanover county to exempt, certain

foremen of factories and machine sliops from jury duly, 451

378. An act to incorporate the Piedmont Springs Rail road aud Improvement Company, 451

379. An act tu establis^h a ferry across the Yadkin river, 453

380. An act to extend provisions of section one thousand nine hundred and eighty of The
Code for the Washington and Kiustoa Railway Company, 454

381. An act to amend chapter seventy-three, laws oi one thousand eiglii. hundred and
eighty-three, 454

382. An act f >r the bett r protnction of flsh in the streams of Durham and Orange
counties, 455

383. An act to amend chapter three hundred and two (o0'2) of the \n\vs of eighteen hun-

dred and eighty-nine, so as to include clams under the protection of the oyster law, 455

384. An act to validate the probate of a deed from Henry Richards and dhers to A. H.

Jones aud others, 456

385. An act to amend chapter forty six, section one thousand eight hundred and seventy-

six, volume one of The Code, 456

386. An act in relation to the publ'c schools in the city of Statesville, 457-

387. An act for tlie relief of the citizens of Caswell county, 460

388. An act to prohibit the sale of spirituous liquors, 460

389. An act to authorize the commissionej-s of Montgomery county to 1i-sue bonds, 461

390. An act in i elation to the supreme court library. 462

391. An act for the relief of the sureties of Luby Harper, former sherilTof Greene county, 463

392. An act to amend cliapier eighty-three, laws of one thousand eight hundred and
forty-eight-nine, relating to the charier of the Nortli Carolina Railroad, 464

393. An act to provide for the refairs, Improvements and support of certain insane

asylums, 465

394. An act to protect wild fowl in the waters of Core Sound in Carteret county, 465

395. An act to amend the charier of the Statesville Air-Line Railroad Company, 466

396. An act to protect sheep in certain counties, 466

397. An act to allow the board of com niissiouers of Greene county lo levy a special tax, 467

398. An act to apportion the several congressional districts, 467

399. An act to establish a school lor the white deaf and dumb children of North Car-

olina, C_Jfi8
400. An act to amend section six of an act entitled "An act to incorporate the North

Carolina Land and Lumber Company," ratified March the eleventh, one thousand
eight hundred and eighty-nine, 470

401. An act for the relief of Alexander county, 471

402. An act to provide for necessary repairs to the State University, 471,

403. An act in relation to the public school in thetownof Shelby, and providing for it [the]

levying of a tax to support the same, 472

404. An act to appoint E. T. fammons a justice of the peace, and for other purposes, 475

405. An act to amend section two (2), chapter thirty-nine (39), laws of one thousand eight

hundred and eighty-seven, 476
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406. An act to amend chapter fifty-seven, laws ofone thousand eight hundred and eighty-

one, relating to the stock-law district in Harnett county, 476

407. An act for the relief of J. A. Cameron, clerk of the superior court of Harnett county, 477

408. An act to amend chapter two hundred and thirty-eight of the laws of one thousand
eight hundred and eighty-seven, relating to the drainage of water-courses in Guil-

ford county, 477

409. An act to amend chapter three hundred and twelve, laws (of) eighteen hundred and
eiglitj'-nine, to prohibit the use of dynamite in the French Broad river and its

tributaries, 478

410. An act to prevent obstruction of Swift creek in Edgecombe county, 478

411. An act to empower the county commissioners of Robeson county to levy a special

tax in stock-law ten itory, 478

412. An act to amend section eleven, chapter eighty-five, laws of one thousand eight

hundred and eighty-five, in relation to the Chesapeake, Norfolk and Carolina

Railroad Company, 479

413. An act to amend chapter one hundred and ninety-eight of the laws of one tht.usand

eight hundred and eighty-nine, 479

414. An act to provide for better roads in Franklinton township, in Franklin county, 480

415. An act to incorporate the various churches in North Carolina not heretofore incor-

porated, 482

416. An acL to amend chapter four hundred and four of the laws of one thousand eight

hundred and eighly-nine, 4S^
417. An act eslablishiug a geological survey of the state of North Carolina, 483 N
418. An act to change and establish the dividing or boundary line between the counties

"^

of Clay and Cberokee, 484

419. An act to amend chapter two hundred and ninety-eight, laws of eighteen hundred
and eighty-nine, in relation to the cultivation of shell-flsh in Onslow county, 485

420. An act to amend chapter one hundred and eighty-one, section four, of the laws of

one thousand eight hundred and eighty-nine, 487

421. An act to amend section one thousand one hundred and sixty -nine of The Code, con-

ferring upon the governor additional power to employ agent or ofTer reward for

apprehension of fugitives charged with felony. 487

422. An act to amend the constitution of North Carolina, '^^^"^

423. An act to amend section two thousand seven hundred and fifty-five (2755) of The Code,

relative to unauthorized entries and grants, 489

421. An act to authorize the collection of certain unpaid taxes in Moore county, 489

425. An act to amend an act to amend section one hundred and twenty of The Code, 490

426. An act for the relief of the North Carolina Industrial A.ssociatiou, '""^"4^1^

427. An act for the relief of clerks of the superior court, 491

428. An act to incorporate the Plymouth, Washington and Kinsion Railroad Company, 492

429. An act to change the manner of electing a mayor of the ciiy of Wilmington, 494

430. An act supplemental to and to be a part of an act entitled an act to naake the appor-
tionment of the members of the senate, 495

431. An act to incorporate "The Farmers Railroad Company," 496 f

432. An act lo prevent fishing in the wateis of Alleghany by seines, drag-nets and like

means, 501

433. An act in relation to the Caldwell and Watauga Turnpike Company of North Caro-
lina, 501

434. An act to amend section one thousand two liundred and niuety-nine of The Code,
in regard to the drainage of low land, 502

435. An act to amend section two thousand eight hundred and thltty-four of The Code, 502

436. An act for the relief of Lewis J. Davis, of Ashe county, 502

437. An act to extend the provisions of section one thousand nine hundred and eighty
of The Code, for the Washington and Kinston Railway Company, 503

438. An act to authorize the commissioners of Wilkes county to levy a special tax, 503

439. An act to authorize the treasurer of Johnston county to pay a certain school claim, 504 ^^
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440. An act to autuorize the board of commissioners of Burke county to levy a special

tax, 504

441. An act to amend chapter one hundred and fifty of the laws of one thousand eight

hundred and eighlj'-three, and chapter seventy-eight of the laws of one thousand

eight hundred and eighty-seven, 505

442. An act to provide for furnishing the governor's mansion, 505

44S. An act to authorize the trustees under chapter 51, laws 1S68-'G9, to sell the lands

therein mentioned and reinvest the proceeds, 505

444. An act for Ihe relief of W. C. Boren fBowen], 506

445. An act to allow the removal of obstructions in Silver creek, Burke county, 506

446. An act in relation to public schools in the city of Asheville, 507 •

447. An act to authorize the commissioners of Hyde county to levy a special tax, 508

448. An act to amend chapter five hundred and eleven ol the laws of one thousand eight

hundred and eighty-nine, in regard to public roads in Mitchell county, 508

449. An aci to be entitled an act to appoint cotton and peanut weighers lor number one

township and the town of Tarboro, Edgecombe county, 509

450. An act to amend chapter one hundred and forty-five, laws of one thousand eight

hundred and eighty-seven, 510

451. An act to authorize the treasurer of Mecklenburg county to pay W. J. Miller the

sum of twenty-five dollars and sixteen cents for leaching during the year eighteen

hundx'ed and eighty-eight, 511.

452. An act to amend chapter two hundred and ninety-six, laws of one thousand eight

hundred and eighty-five, 511

453. An act to amend chapter one hundred and fifty-four, laws of one |housand eight

hundred and eighty-three, as amended bj' chapter four hundred and sixty-seven,

laws of one thousand eight hundred and eighty-nine, so as to allow counties,

townships and towns to subscribe to the capital stock of the Thomasville, Silver

Valley and Pee Dee Railway Company, 511

454. An act to apportion the members of the house of representatives, 513

455. An act to review and amend the public road from New Wilkesboro to state line,

near mouth of Wilson, 514

456. An act relative to chapter two hundred and eighty of the laws of eighteen hundred
and eighty-nine, 515

457. An act to prevent obstructing the North-east river, 516

458. An act to amend chapter four hundred and twenty-six of the laws of one thousand

eight hundred and eighty-nine, in relation to Falling creek, in the county of Wayne,

459. An act to make more equal the price paid for weighing cotton in this state,

460. An act regulating the meetings of county boards of education,

461. An act to incorporate the Pamlico, Oriental and Western Railroarl Company,

462. An act to assist in keeping in repair certain turnpike roads in Johnston county,

463. An act to amend chapter nineteen of the laws of one thousand eight hundred and

eighty five, 522

464. An act to authorize tc wnships along the line of the Asheville and Bristol Railroad,

in the counties of Buncombe, Madison and Yancey, to assist in the construction

of said railroad, 522

465. An act to secure title to land, 524

466. An act to amend the charter of the French Broad Valley Railroad, 525

467. An act to incorporate the Danville, Granite City and Western Short-Cut Railroad

Company, 527

468. An act creating a relief fund for disabled firemen, SM
469. An act to repair and refurnish the Deaf, Dumb and Blind Asylum, ^^
470. An act to pay Edna Phelps a school claim in Tyrrell county, 5^6

471. An act to amend chapter fifty two, sections three thousand six hundred and thirty-

two and three thousand six hundred and thirty-five of volume two of The Code,

iu reference to laws and supreme court reports of the state for the state library, 537

472. An act to amend section two thousand and seventeen of The Code, 537
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473. A.n act to correct gi-ant number one buudred and forty-flve (145) for land in Swain
county, 538

474. An act to amend section seven hundred and nine of The Code, 538

475. An act to allow certain persons in Jackson county to attend public school in Whit-

tier and Swain county, 538"

476. An act to encourage residents of this state to prospect for and discover phosphate

rock and phosphate deposits in the navigable streams of this state, 589

477. An act to give Cedar Creek lovvnship, Cumberland county, North Carolina, the

benefit of the Anson county seed cotton law, 541

478. An act directing Orange county board of education to pay to Miss^Sarah Saunders
money due her, , 541

479. An act to allow the superintendent of public instruction of Robinson [Robeson]

county to examine teacheis in Maxton, 542*

480. An act to protect fish in Mitchell county, and for other purposes, 542

481. An act to prohibit the sale of intoxicating liquors at and within two miles of Rain-

bow church, Greene county, fi44

482. An act to incorporate the Cape Fear and Northern Railway Company, 544

483. An act to amend the cbarter of the Atlantic and North Carolina Railroad, 549

484. An act to amend section one thousand two hundred and sixty of The Code, validat-

ing certain probates and registrations, 552

485. An act for the relief of Hugh Cale as suretj' on the official bond of John T. Price, late

sheriff of Pasquotank county, 552

486. An act to provide a rate of pilotage for coaling steamers, and for other purposes, 553

487. An act to create the office of game-keeper in Currituck county, 553

488. An act to amend section live of chapter three hundred and seventy -five of the acts

of one thousand eight hundred and eighty-seven, 554

489. An act to amend chapter three hundred and ninety-eight of the laws of one thou-
sand eight hundred and eighty-nine, 554

490. An act to secure the better drainage of Coddle creek, in Cabarrus county, 555

491. An act to increase the powers of the board of public charities, JTSS?
492. An act to secure the drainage of certain water-courses in Cabarrus county, TSo
493. An act to aboiish the August term of the superior court of Lenoir countj' after the

next ensuing term and to changB the spring term of said court, 558

494. An act to authorize the commissioners of Chowan county to sell the poor-house
property, 558

495. An act to create a new township in Mitchell county, 558

496. An act to incorporate the Johnson City and Greensboro Railroad, 559

497. An act to allow citizens of the county of Onslow to propagate diamond-back terra-

Pins,
_ 564

498. An act to make the railroad commissioners a court of record, 1*^51
499. An act in relation to the chain-gang in Robeson county, 565

500. An act for the better drainage of certain low lands, 566

501. An act regulating the authentication of record, 569

502. An act to amend the charter of the Fayetteville and Albemarle Railroad Company, 569

503. An act to create a township in Jones county to be known as Chinquapin township, 570

504. An act to allow the treasurer of Randolph county to pay a school claim, 570

505. An act to amend section three thousand seven hundred and twenty-three ofThe Code, 571

•506. An act to extend the i>rovisions of the Mecklenburg road law to Gaston county, 571

•507. An act to amend chapter two, volume two of The Code, entitled "Asylums," to
change the name of the Eastern North Carolina Insane Asylum, and for other r

purposes, Vs^
.508. An act to amend chapter five hundred and three, lavvs of one thousand eight hun- ^^

dred and eighty-nine, 573

509. An act to amend chapter one hundred and ninety-two of the laws of the year one
thousand eight hundred and eightj'-three relative to the graded schools of Wilson
township, in Wilson county, g-5

/
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510. An act to amend section two thousand seven hundred and one of The Code, 574

511. An act to incorporate the Lenoir and Blue Ridge Railroad Company, 575

512. An act to change the time of holding superior courts in the counties of Franklin
and Vance, 576

513. An act in relation to money received from the United States under the act of con-

gress refunding the direct tax to the state in trust for certain of its citizens, 577

514. An act to authorize the payment of certain claims against, the North Carolina

Penitentiary, 578

515. An act to provide for erecting steps to the executive mansion, 578

516. An act to protect private oyster grounds that are planted, 579

517. An act to amend section two thousand five hundred and eighty-nine of The Code,

so as to increase the public school tax to fifteen cents on property and forly-flve

cents on polls, 579

518. An act to amend section two thousand and fifteen of The Code, 580

519. An act to amend section two thousand and forty-three of The Code, relating to the

service of orders on road overseers, 580

520.ffAn act to amend section one thousand nine hundred and sixty-seven of the Code, 580

521. An act to amend chapter two hundred and sixty of tlie laws of eighteen hundred
and seventy -six and eighteen hundred and seventy-seven, in. relation to the sale

of liquor within certain tenitory, 581

522. An act to amend rules of evidence, 581

523. An act to retnove the colored normal school now located in Franklinton, Franklin

county, to Warrenton, Warren cuunty, 582

.524. An act for the relief of W. I. Gore and Company, 582

525. An act to repeal chapter four hundred and three, laws of eighteen hundred and
eighty-nine, 582

526. An act to amend section two thousand and nineteen of Tlie Code, 583

527. An act supplemental to an act passed at this session ol the general assembly, enti-

tled an act to allow cider and wine to be sold in the counties of Tyrrell and Wash-
ington, 583

528. An act to amend chapter one hundred and seventy-three of the laws of North Caro-

lina of the session of eighteen hundied and eighty-five, 585

529. An act to amend section two thousand and fifty-eight of The Code of North Carolina, 584

580. An act to make an appropriation for the Colored Orphan Asylum at Oxford, 584

531. An act to allow sherifis, clerks and other county offioers to give bond in guarantee

companies, 585

532. An act concerning entries, 585

533. An act to amend section two thousand nine hundred and sixteen of chapter twenty-

four of The Code, 586

534. An act to authorize the board of commissioners of Franklin county to convey a

parcel of lano to the trustees of Trinity church, 586

535.^An act to protect fish in the waters of Sweeten-water c eek, in Martin county, 587

536. An act to establish a graded school in the town of Henderson, 587*

537. An act to incorporate the Edgecombe and Granville Railroad Company, 589

538. An act to widen the public road from Asheville to a point two (2) miles south of

Biltmore, 592

539. An act to prohibit hunting without permission in Camden county, North Carolina, 593

510. An act to renew and extend the charter of the Petersburg Railroad Company, 594

541. An act to amend sections two hundred and ninety-one and four hundred and forty-

seven of The Code of North Carolina, 595

542. An act to prohibit the hunting of opossums between the first day of February and
the first day of October in each year, 596

543.1 iAn act to provide for the improvement and maintenance of a portion of the road

known as the Hendersonville road, in Buncombe county, 596

544. An act to suspend the operation of chapter forty-nine of The Code of North Carolina

in certain cases and repeal certain provisions of other acts, 602
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oi5. An act to include Anson county in the opossum law, fiOo

546. An act to prohibit the manufacture and sale ot spirituous liquors within three miles

of 'Tlyde Academy," in Haywood couuty, 603

547. An act to incorporate the North Carolina, Cleveland, Chattanooga and Dayton
Railroad,

'

604

54S. An act to appoint raagistrat s in Chinquapin township, Jones county, 606

549. An act to establish an agricultural and mechanical college foi the colored race, <!^0^^^
550. Anact authorizing the governor to negotiate with the governor of Virginia, 609

551. An act to amend chapter one hundred and sixty tour, laws of eighteen hundred and
eighty nine, relative to the catching of diamond back terrapins in Brunswick

county, 609

552. An act to authorize the repair of the courthouse at Lumberton and to place vaults, 610

553. An act to allow Worth Bryson, a one legged citizen of Jackson county, to peddle in

the counties of JacUson and Haywood without paying license tax, 610

An act to protect fish in the waters of Tull's creek in (.'urrituok county, 611

An act relating to the bureau of immigration, JBlj/

An act to prevent live stock from running at large in portions of the county of

Franklin, 611

5-57. An act to amend chapter three hundred and eighteen, laws of one thousand eight ,

hundred and eighty-nine, entitled an act to compel butchers to keep registration, 612

558. An act to prohibit the sale of spirituous liquors, 613

559. An act to amend chapter two hundred and flfty-four, laws of one thousand eight ^^
hundred and eighty-nine, relative to a public school in the town of Littleton, 613

o60. An act to create a new township in Johnsicu county, 613

561. An act to amend chapter one hundred and eighty of the laws of one thousand eight

hundred and eighty five, in relation to holding certain courts in the twelfth judi-

cial district, 614 ^k
562. An act to incorporate the "Tarboro School Board," 615 ^^
563. An act to prevent the obstruction of a certain portion of Scuppernong river, begin-

ning at Spruill's bridge and extending to Phelps' bridge in Washington county, 616

564. An act to incorporate the Lower Creek and Linville Valley Transportation

Company, 617

565. An act to prevent fishing by muddying tl'.e streams in Columbus and Brunswick
counties, 619

566. An act tor the benefit of public school district number twenty-six (white) in Martin ^*»
county, 619

'^

567. An act to settle a. claim due by the state o' North Carolina to R. M. Nimofks, of

Cumberland county. North Carolina, 620

568. An act to create and establish a public ferry across the Pee Dee river between the

counties of Stan ij' and Montgomery, 620

569. An act to be entitled "An act to prohibit the manufacture of spirituous liquors

within three miles of certain public school hoiises and Rocky Mount Methodist
^ church in Iredell county," 621

""^

570. An act to repeal section one, chapter one hundred and twenty-s-ix, laws of eighteen

hundred and eiahty nine, 622

571. An act to allow the free passage of fish in the Yadkin river, 622

572. An act to change the dividing line between the counties of Ashe and Wilkes, 622

573. An act to change the fourth and fifth congressional distracts of the state as r^ttified

by the general assembly on the [seventh] day of March, one thousand eight hun-
dred and ninety one, 623

574. An act to amend chapter three hundred and thirtj'-nine of the laws of one thousand
eight hundred and eighty-five, 624

575. An act amendijig the law prohibiting the sale of liquors within certain distances of

churches of Hyde county, 624

576. An act to amend chapter three (3), volume two (2) of The Code relating to auc-

tioneers, 624
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625

()25

626 i

628

629

Chap. Page.
577. An act to iiaiend chaplt-r four hundred and eighty-seven of the acts of one thousand

eight hundred Mnd eishty-iiine,

578. An act to prohibit obstruclions in llie Yndkin river in Wilkes county and its tribu-

taries thereto,

579. An act .supplemental and amendatory to an act entitled "An act to establish the
Agricultural and Mechanical College for the Colored Race."

580. An act to require clerks of the superior courts of the state to make annual reports of

funds in their hands,

581. An act to amend and explain chapter one hundred and eighty-nine, laws of one
thousand eight hundred and eighiy-seven, and chajittr sixty-two, laws of one
thousand eight hundred and eitrhty-nine,

582. An act to be entitled an act in relation to damages done by stock when breaking
thiough lawful fences, and their liabilities for any damage they may do,

.583. An act to amend chapter one hundred and seven, laws of one thousand eight hun-
dred and eighty Ave,

584. An act to incorporate the Greensboro Belt Line Railway Company,
585. An act in relation to the county seat ol Brunswick county,

586. An act regarding agricultural statistics, ^^.'^6.33

587. An act to enforce the better drainage of certain lands in Lincoln county on Burton's

Mill creek,

588. An act to incorporate the Brunswick, Western and Southern Railroad Company,
589. An act to authorize the town of Durham to issue school bonds,

590. Au act to provide for the collection, arrangement and display of the products of the

state of North Carolina at the World's Columbia Exposition of eighteen hundred
and ninety-three, and to make an appropriation therefor,

59L An act to repeal the charier of the Buncombe Turnpike Company.
592. An act to incorporate "The Fries Manufacturing and Power Company,"

633

634

639^

641

644

645
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OF THE

GENERAL ASSEMBLY,
Session 1891.

Page.

Resolution instructing senators and representatives in Congress, 651

A resolution of thanks to the State Chronicle, 651

A resolution to provide for the establishment of state banks with power to issue bills, (!^p'

Resolution of instruction to the state librarian, 652

A resolution In regard to printing the governor's mesi-age, 652

Resolution instructing the secretary of state to furnish copies of certain laws to judges

and solicitors, 652

A resolution of thanks to our senators and representatives in congress for their efforts to

defeat the "Federal Election Law" or " Force Blil."

Resolution of thanks to Hon. J. L. M. Curry,

Resolution of instruction to our senators and representatives in congress against the

passage of the " Conger Lard Bill," and in favor ot the " Paddock Pure Food Bill," 654

Resolution to pay C. M. Busbee tor professional services rendered the committee of the

general assembly appointed tu investigate railroad and other corporations which
fail or refuse to pay, G54

Resolution of thanks to Col. William L. Saunders, secretary of state, f.55

Resolution of instruction to state librarian, 655

A resolution of Insii uctiun to the state printer and binder, 655

Resolution to pay expenses of committee visiting convicts on Roanoke farms, 656

Resoluiion providing for an adjournment sine die on Monday, March the ninth, 656

Resolution in favor of W. E Ardrey, 656

A resolution to pay E. A. Brown for services in getting up omnibus bill, 657

Kesolution to pay expenses of committee who visited the insane asylums, 657

Resolution in favor of Fred. Keuster, 657

Resolution to pay expenses of the sub-committee who were sent to Thomasville, relative

to the location ot Deaf and Dumb Asylum, 657

Resolution to supply Rutherford College with certain publications, 658

-\. resolution to pay expenses ot sub-commitiee on education to visit State University, 658

Resolution to have printed captions of acts, • 658

Resolution giving copies of The Code and laws of eighteen hundred and eighty-five,

eighteen hundred and eighty-seven and eighteen hundred and eighty-nine to

members of this general assembly, 658

Resolution of instruction to secretars^ of state, 659

Resolution to correct an enrolled bill, 659

Resolution in favor of W. H. Bagley, 659

Resolution in favor of Alfred Williams & Co., a 659

A resolution in favor of Wiley Cooper, 660
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Page.
Resolution to pay J. T. Watts, junior, clerli to the c 'mmittee on redi!^tricting the con-

gressional districts of the state, 660

A resolution requesting our senators and representatives in congress to use their influ-

ence to secure an appiopriation ol twenty-five thousand dollars to cut a canal
from Waccamaw river in I'olumbus county^ to Calabash river [sound] in Bruns-
wick county, 660

A resoiution in regard to the Culonial Records, 661

Resolution empowering the secretary of state to lurnish surplus copies of the laws and
Code to Moore county, 661

A resolution for the relief of Mrs. Louisa Lee, of Durham county, 661

Resolution in favor of F. S. Burkhead, 661

Resolution relative to retaining The Code and laws of one thousand eight hundred and
eighty-Ave, one thousand eight hundred and eighty-seven atid one thousand eight
hundred and eighty-nine, 662

[Resolution authorizing secretary of state to have fifty copies of annotated captions

printed and forwarded to members of this general assembly], 662

Resolution in favor of pages, •
662

A resolution concerning the direct tax refunded by the congress of the United States to

the state of North Carolina,
~

662

Resolution in favor of Margaret Suits, widow of a Confederate soldier, 663

Resolution of instruction to secretary of state, requiring him to have Railroad Commis-
sion Act printed for distribution, 664

Resolution in regard to printing for railroad commission, ...Jr'mi)



CAPTIONS
OF THE

PRIVATE LAWS,
Skssion 1891.

Chap. Pagb.
1. An act to declare the Carolina Construption Company a duly incorporated company,

and to amend and enlarge its charter, (j67

2. An act to declare the Great Falls Water-power Manufacturing and I/nprovement
Company a duly incorporated company, and to amend and enlarge its charter, 670

3. 'An act to amend the charter of the city of Asheville, 673

4. An act to incorporate the regents of the Orphans' Home of the Presbyterian church
of the state of North Carolina, 674

5. An act to enable the city of Wilmington to purchase grounds for a public park
without the corporate limits of said city, 676

6. An act to amend the charter of Trinity College, 676

7. An act to amend the charter of the Henderson Water-works Company, 677

8. An act to authorize the consolidation of the Winston-Salem Street Railway Com-
pany with the Winston Electric Light and Motive Power Company, 678

9. An act to amend an act entitled "An act to incorporate the Carolina Insurance
Company of Wilmington, North Carolina," 679

10. An act to incorporate the Carraleigh Phosphate and Fertilizer Works, 679

11. An act to incorporate the Carraleigh Mills Company, 681

12. An act to repeal chapter fifty-three of the private laws of eighteen hundred and
eighty-flve, 683

13. An act to continue in force an act to incorporate the Silver Valley Mining Company
in the county of Davidson, 683

14. An act to amend chapter two hundred and fifty-flve of private laws of one thousand
eight hundred and eighty-nine, in regard to Roxboro Land and Loan Company
and give it banking privileges, 683

15. An act to incorporate the Peoples Bank of Asheville, 686

16. An act to amend section two, chapter sixty-three, private acts, of the laws of one
thousand eight hundred and eighty nine, 688

17. An act to amend the charter of the North Carolina Steel and Iron Company, 688

18. An act to incorporate the Wilkinson Female Institute, of Tarboro, North Carolina, 689

19. An act to amend chapter eighty-five of the private laws of one thousand eight hun-
dred and eighty-nine, 689

20. An act to authorize the Wilmington Light Infantry to purchase or hold a lot for an
armory, and to organize a reserve corps, 689

21. An act to incorporate the Table Rock Academy in Burke county, North Carolina, 691

'

22. An act to amend chapter one hundred and ten, private laws of one thousand eight
hundred and eighty-nine, 691

23. An act to incorporate the S. W. Skinner Company, 692

c
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Chap. Page.
a. An act to amend the charter of the Real Estate Investment Company of Wilming-

ton, North Carolina, 693
25. An act to relund and consolidate the debt of the city of Wilmington and for other

purposes, 693

26. An act to amend and consolidate the acts incorporatlDg the town of Wadesborough, 695

27. An act to incorporate the town of Ayden in Pitt county, 7(^7

28. An act to change the name of CJiowan Normal Academy to Waters Normal
Institute, 708 <

29. An act to enable the board of commissioners of the town of Washington to procure
a railroad for said town, 708

30. An act to amend the charter of the town of Reidsville, ' 712
31. An act to enable the Young Men's Christian Association of Wilmington, North

Carolina, to issue bonds, and for other purposes, 713

32. An act to incorporate the Franklinton Christian College, 714 -

33. An act to amend an act entitled an act to amend the charter of the town of Ashe-
ville, ratified the eighth of March, one thousand eight hundred and eighty-three,

and all other acts amendatory of said charter and said act, 715

3i. An act to amend the charter of the "Tarboro Land and Trust Company" so as to

allow it to be organized when ten thousand dollars are subscribed, and to alter

the provision that there shall be not less than seven nor more than fifteen direc-

tors to not less than three nor more than ten, 717

35. An act to incorporate the Smoky Gap and Blue Ridge Turnpike Company, 717

36. An act to incorporate the Carolina Investment Company, 720

37. An act to authorize the commissioners of the town of Lincolnton, North Carolina,

to issue bonds for the purpose of providing a system of water-worlis and other
public improvements in said town, 722

88. An act to inoorporate Leaksville Cotton Mills. 724

39. An act to amend the charter of the town of Tryon City in the county of Polk, 726

40. An act to consolidate and revise the charter of tke town of Salem, 729

41. An act to am«nd the charter of the Piedmont Bank of Morganton, North Carolina, 752

42. An act to amend chapter twenty-flve (25), private laws of North Carolina of one
thousand eight hundred and eighty-seven, 754

43. An act to incorporate the Bank of Commerce at Fayettevllle, North Carolina, 758

44. An act to Incorporate the town of Waughtown in Forsyth county, 762

45. An act to incorporate the East Carolina Land and Improvement Company, 763

46. An act to incorporate Asheville and Victoria Water Supply Company, 764

47. An act to amend the charter of the city ofNew Berne, 766

48. An act to incorporate th« Charlotte Literary and Library Aesoclation, 767

49. An act to incorpor'tte the Caledonia Pottery Company, 768

50. An act to incorporate the Phoenix Fertilizer Company, ' 769

51. An act to amend the charter of "The Enterprise Land and Lumber Company,"
chapter ninety-one, private laws of one thousand eight hundred and eighty-

seven, 771

52. An act to amend the charter of the town of Faison, Duplin county, 772

53. An act to incorporate the State Volunteer Fire Association of North Carolina, 780

54. An act to incorporate Jonesboro Lodge, number one hundred and twenty-seven, of

the Independent Order of Odd Fellows, 78i

55. An act to incorporate the Farmers and Merchants Bank of New Berne, 781

56. An act to incorporate the Leaksville Aluminum Manufacturing Company, 785

57. An act to incorporate Clinton Loan Association, 787

58. An act to incorporskte the Trustees of Mont Amorna Female Seminary, 789
--^

59. An act to amend the charter of the town of Salisbiiry, 79I

60. An act to incorporate the Soldiers' Home Association and to make an appropriar

tion towards its support, 783

61. An act to authorize the city of Qoldsboro to issue bonds for public improvements •

and to levy a special tax, and lor other purposes, 796



Captions of the Private Laws. xxxv

Page.
799

805

826

829

Chap.
62. An act to incorporate Mebane Academy,

63. An act incorporating the Stockholders of Sparta Institute, 799

64. An act to incorporate Globe Academy, in Caldwell county, 801

65. An act to incorporate Spray Water-Power and Land Company, 802

66. An act to amend chapter one hundred and twenty-lour, private laws of North CarO'

Una, passed at session of one thousand eight hundred and eighty-nine,

67. An act to incorporate the Citizens Bank, to be located at Winston, North Carolina, 805

68. An act to amend the charter of the town of Hendersonville, 809

69. An act to amend, ratify and confirm the charter of the Winston Water Company, 810

70. An act to incorporate the town of Everetts, 813

71. An act for the benefit of the town of Madison, Rockingham county. North Carolina, 813

72. An act to amend the charter of the Salem Water Supply Company, 814

73. An act to incorporate the Trustees of Belle View High School, 816

74. An act to incorporate the town of Linville, and for other purposes, 817

75. An act to incorporate " Cherryville Manufacturing Company," at Cherryville, North

Carolina,

76. An act to incorporate Rural Hall Male and Female Academy,

77. An act to amend chapter one hundred and twenty-two, private laws of one thousand

eight hundred and eighty-nine,

78. An act to incorporate the town of Parkersburg, in the county of Sampson, 829

79. An act to incorporate the town of Hayesville, in the county of Clay, and to provide

a local government therefor, 880

80. An act to incorporate the Bank of Marion, to be located at Marion, North Carolina, 834

81. An act to Incorporate Stanly Hall Industrial School for white boys, 837

82. An act to amend the charter of the town of Edenton, 838

83. An act to amend the charter of the town of Weldon, North Carolina, 840

84. An act to consolidate and amend the several acts heretofore passed for the better

regulation and government of the city of Burlington, in Alamance county, 852

85. An act to incorporate the Enterprise Land and Improvement Company of Cvim-

berland county, 864

86. An act to incorporate Bethel Academy, in Mecklenburg county, 86«

87. An act to incorporate Duke's Bank, 867

88. An «ct to amend chapter forty (40), section two (2) of the private laws of one thou-

sand eight hundred and oighty-nine (1889), in relation to Rock Spring Camp-ground, 868

89. An act to amend chapter two hundred and fifty-two, private laws of one thousand

eight hundred and eighty-nine, in reference to " Battery Park Hotel and Improve-

ment Company," 868

90. An act to incorporate the Wachovia Loan and Trust Company, 869

91. An act to Incorporate the Oakland Heights Sanatorium Company, 872

92. An act to incorporate the Young Men's Christian Association of Asheville, North

Carolina, 87S

93. An act to amend chapter sixty-four of the acts of the general assembly of North

Carolina, ratified on the twenty-eighth day of February, Anno Domini eighteen

hundred and eighty-three, entitled "An act to incorporate the Southern Mining,

Smelting and Manufacturing Company," 875

94. An act to amend sections 'cventy-five and one hundred and nine of chapter two

hundred and nineteen of t'd private laws of eighteen hundred and eighty-nine,

entitled "An act lo amend the charter of the city of Greensboro," 875

95. An act to incorporate the Commercial Bank of Shelby, North Carolina, 87S

96. An act to incorporate the North Carolina Slate Company, 878

97. An act to repeal the old and grant a new charter for the town of Ruffla, North

Carolina, 881

98. An act to incorporate the Grimm Brown-stone and Improvement Company, 886

99. An act to incorporate Robeson Institute, 888

100. An act to change the name of and incorporate the town of Coneho, formerly known
as Goose Nest, in Martin county, 80©
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101. An act to incorporate the town of Hub, In the county of Columbus and state of

North Carolina, 801

102. Anjact to incorporate the Farmers Loan and Trust Company, 903

103. An act to authorize a change in the corporate name of Blackwell's Durham
Co-operative Tobacco Company, 905

104. An act to incorporate the Marion Hotel and Belt Railway Company, 906

105. An act to charter the Charlotte Chamber of Commerce, 907

106. An act to incorporate the Glendon and Gulf Mining and Manufacturing Company, 908

107. An act to amend the charter of the town of Morgauton, North Carolina, 910

108.S JAn^act to incorporate the town of Pikeville in the county of Wayne, 911

109. An act to amend the charter of the town of Elizabeth City, 912

110. An act to amend the charter ofthe town of Washington, S14

111. An act to amend chapter seventy-six, section sir, private laws of eighteen hundred
and eighty-one, 915

112. An act to amend an act entitled "An act to incorporate the Champion Compress
and Warehouse Company," being chapter seventy-five of the private acts of

eighteen hundred and seventy-nine, 915

113. An act to change the name of the town of Toisnot to that of E!m City, 916

114. An act to amend chapter one hundred and eighty-three, private laws of oi jou-
sand eight hundred and eighty-nine, entitled an act to incorporate the town of

Marion, in the county of McDowell, 916

115. An act to incorporate the French Broad Lumber Company, 919

116. An act to amend chapter eighty of the private laws of the state of North Carolina,
ratified March sixth, one tliousand eight hundred and eighty-five, entitled "An
act to incorporate the Davis School," 920 •

117. An act to incorporate the Commercial and Farmers Bank, 922

118. An act to incorporate the Waynesville Library Association in the county of Hay-
wood, state of North Carolina, 925

119. An act to amend the charter of the town of Durham in Durham county, 927

120. An act to amend the charier of the Durham Water Company, 929

121. An act to incorporate the town of Kenilworth, 930

122. An act to amend the charter of the town of Gastonla in the county of Gaston, 933

123. An act to amend the charter of the Bank of Henderson, 933

124. An act to incorporate the Phcenix Hose-reel Company of Wilmington, North
Carolina, 934

125. An act to incorporate Golden Star Lodge, number one thousand six hundred and
eighty. Grand United Order of Odd Fellows, of Fayetteville, North Carolina, 985

126. An act to incorporate the Baltimore and Asheville Street Railroad, 935

127. An act to incorporate Middlebrook Cotton Mills, 937

128. An act to incorporate the Scottish Brown-stone Compan j', 938

129. An act to amend the charter of the c.'ashie and Roanoke Railroad Company, 939

130. An act to incorporate the Leaksville Collegiate Institute, 940

131. An act to amend chapter eighty-nine, private laws of one thousand eight hundred
and eighty-three, entitled " An act to amend and consolidate the acts incorporat-

ing the town of Lumberlon," 940

132. An act to incorporate the Baptist Female University of North Carolina, 942/

133. An act to amend the charter of the Quillord B.ittle-ground Company, 944

134. An act to amend chapter one hundred and nineteen of the private laws of one thou-
sand eight hundred and eighty-nine, entitled " An act to incorporate the town of

Waxhaw in Union county,"
. 944

185. An act to amend the charter of the city of Asheville, 94r

136. An act to incorporate New Wilkesboro Land Company, 957

137. An act to incorporate the town of Hazel in the county of Buncombe, 963

138. An act to incorporate American Home, Mineral and Timber Land Company, 965

139. An act to incorporate the town of GlenvlUe in Jackson county, 971
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140. An act to amend section three, chapter len (10), of the private laws of one thousand

eight hundred and seventy-six and seventy-seven, 973

141. An act to incorporate 'The Marion Banking and Industrial Company," of McDowell

county, * 973

112. An act to extend the corporate limits of the own of Grifton in the county of Pitt, 976

143. An act to repeal chapter fifty-four, laws of ei hteen hundred and flfty-flve, 976

144. An act to incorporate the Concord Water-w< ks Company, 976

145. An act to amend chapter one hundred and irteen, private laws of one thousand

eight hundred and seventy-/our and one t asand eight hundred and seven tj'-five,

entitled an act to incorporate the town ol Albemarle in the county of Stanly, 979

146. An act to incorporate Redin Springs Church and Camp-ground in Union county, 979

147. An act to allow the Raleigh Bank further lime to organize. 980

148. An act to declare the Tyson and Jones Buggy Company a duly Incorporated com-

pany and to amend and enlarge its charter, 981

149. An act to incorporate the Faison Cemetery Association, 983

150. An act to repeal chapter Xourteen of the private laws of one thousand eight hundred

and eighty-five, 984

151. An act to incorporate the town ot Lumber Bridge, 985

152. An act;to amend the charter of the town of Hot Springs, 986

153. An act to incorporate the Asheville Trust Company, 986

1.54. An act to incorporate Oak Ridge Institute in Guilford county, 989

155. An act to incorporate the Manufacturers and "Merchants Fire Insurance Com-
pany" ol Winston, North Carolina, 991

156. An act to incorporate the New River Oyster Company, 993

157. An act to amend the charter of Black Creek in Wilson county, 995

158. An act to incorporate the town of James ville in Martin county, 995

159. An act to amend chapter two hundred and nine, private laws eighteen hundred and
eighty-nine, incorporating the town of Lucama, Wilson county, Nortli Carolina, 996

160. An act to incorporate tlie town of Hobgood in the county of Halifax, 997

161. An act to incorporate the Raleigh Cotton Shipping and Warehouse Company, 998

162. An act to incorporate the town of Mountain Island in the county ol Gaston, 1004

163. An act to incorporate Notla Lodge, number three hundi-ed and twelve, of

Freemasons, 1005

164. An act to incorporate the Murphy Improvement Company, 1005

16.5. An act to incorporate the Seven Springs Mineral Water and Improvement Com-
pany, 1007

166. An act to ratify and amend the charter of the Greensboro Water Company, 100^

167. An act to amend the charter of Scotia Seminary in Cabarrus county and the amenda-
tory law thereto, the same being chapter ninety-eight, private laws of one thou-

sand eight hundred and eighty- five, lOlO*

168. An act to incorporate the Bank of North Wilkesboro, 101]

169. An act to incorporate the town of Jonesvllle in the county of Yadkin, 1015

170. An act to incorporate the Cullowhee High School, Jackson county, 1016 •

171. An act to amend "an act entitled an act to declare the Carolina Construction Com-
pany a duly incorporated company, and to amend and enlarge its charter," 1018

172. An act to incorporate the Commei'cial Security Company, 1018

173. An act to amend chapter two hundred and sixteen, private laws of one thousand
eight hundred and eighty-nine, 1023

174. An act to incorporate the New York and Wilmington Land Improvement and
Banking Company, 1024

175. An act to amend chapter seventy-six, private laws of one thousand eight hundred
and eighiy-three, entitled "An act to incorporate the town of Stanton, Beaufort

county," 1026

176. An act to incorporate the Statesville Development Company, 1027

177. An act to incorporate the Phoenix Hook and Ladder Company, Number One, of

Washington, North Carolina, 1030
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178. An act to incorporate the Montford Park Fair Association, 1031

179. An act to authorize and empower the commissioners of the town of Monroe, North
Carolina, to levy an additional tax, and for other purposes, 1034

180. An act to amend the charter of the town of Gold'Hill, Rowan county, 1035

181. An act to extend for a period of thirty years an act incorporating the Baltimore and
North Carolina Copper and Gold Mining Company, 1037

182. An act to incorporoto the Greensboro Street Railway Company, 1037

183. An act to amend chapter one hundred and forty-four of the laws of eighteen hun-
dred and eighty-three, 1010

184. An act to incorporate the Building and Loan Company of Greensboro, 1041

185. An act for the purpose of encouraging, exemplifying, promoting and advancing thef --•^y

culture, growth and marketing of fruits and vegetables in North Carolina, .1043

186. An act to incorporate the town of North Durham in Durham county, 1045

187. AlU act to incorporate the West Tarboro Land and Improvement Company, 1049

188. An act to incorporate the Scotland Neck Bank, 1051

189. An act to incorporate the town of Candor, 1054

190. An act to incorporate the Eastern Carolina Piscatorial Association, 1058

191. An act to incorporate the town of Autreyville in Sampson county, 1059

192. An act to amend chapter two hundred and twenty of the laws of one thousand eight

hundred and eighty-nine, 1062

193. An act to incorporate the Parrish Warehouse Bank, 1063

194. An act to amend the Hamburgh Normal High School, Jackson county, 1064
'

195. An act to amend the charter of the town of Sparta in Edgecombe county, 1065

196. An act to incorporate the Falls Manufacturing Company, 1066

197. An act to amend the charter of Jonesboro, Moore county, 1069

198. An act to incorporate the town of North Wilkesboro in the county of Wilkes, 1069

199. An act to Incorporate the Fayetteville Compress and Storage Company, 1073

200. An act to incorporate Patterson Grove Church in Cleveland county, 1076

201. An act to incorporate the South Atlantic University, 1077

202. An act to incorporate the Ashevllle and Weaverville Dummy Road Company, 1080

203. An act to amend the charter of the town of Henderson, 1081

204. An act to amend the charter of Oxford, chapter twenty one, private acts of eighteen

hundred and eighty-five, 1084

205. An act to incorporate the town of Portia in McDowell county, 1085

206. An act to incorporate the town of Buena Vista in Buncombe county, 1086

207. An act to amend the charter of Bryson City, North Carolina, 1089

208. An act to amend the charter of the town of Highlands, Macon County, 1091

209. An act to amend chapter twenty-nine of the private laws of North Carolina, enacted

at the session of the legislature Anno Domini one thousand eight hundred and
eighty-nine, 1093

210. An act supplemental to an act of this general assembly, ratified the twenty-eighth

day of February, eighteen hundred and ninety-one, entitled an act to amend the

charter of the city of Ashevllle, 10&5

211. An act to incorporate the Ashevllle Ice and Coal Company, 1097

212. An act to incorporate the Commercial Club, 1098

213. An act to incorporate the Greenville Land and Improvement Company, 1099

314. An act supplemental to an act amending the charter of the town of Edenton, llCl

315. An act to re-enact and amend chapter sixty-five of the laws of eighteen hundred and
flfty-four and fifty-five, entitled " An act to incorporate the two academies in the

town of Ashboro." 1102

lie. An act to incorporate the Nortli Carolina Society for the Prevention of Cruelty to

Children and Animals, 1103

317. An act to amend chapter eighteen, private laws of one thousand eight hundred and
eighty-one, entitled an act to incorporate the town of Norwood, Stanly county, llOi

318. An act to incorporate the town of Montezuma in the county of Mitchell, 110<
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219. Ad act to permit the town of Madison in Rockingham county to issue bonds and

levy a special tax, • 1107

220. An act lo amend section seven, chapter two hundred and seventy, laws of eighteen

hundred and eighty-nine, entitled "An act to incorporate the town of Bakersville

in Mitchell county," 1103

221. An act to incorporate the Valle Crucis, Shawneehaw and Ellr Park Turnpike Com-
pany, 1109

An act to authorize the councilmen of the town of Greenville to issue bonds, 1111

An act to amend the charter of the town of Washington, 1113

An act to authorize the commissioners of Leaksville to issue bonds, 1114

An act to amend the charter of the Raleigh Street Railway Company, 1115

An acttoamend the charter ofthe town of Bayboro, Pamlico county. North Carolina, 1116

An act to incorporate Mocksville Academy, Davie county, North Carolina, 1116

An act to authorize the city of New Berne to issue bonds for public improvement
and to levy a special tax, and for other purposes, 1117

An act to incorporate the Mount Airy Light and Power Company, 1123

An act to incorporate the Keystone Mining and Improvem.ent Company of Raker
City,

,
1127

An act to incorporate the Morven Academy Company, 1128

An act to amend the charter ofthe town of Concord, 1128

An act to enable the Wilmington Light Infantry to issue bonds and to build an
armory and for other purposes, 1130

An act to amend the charter of the town of Salisbury so as to provide and put in a

system of sewerage in said town and for other purposes, 1131

An a«t to incorporate the Inter-State Construction Company, 1134

An act to incorporate the First Presbyterian Church of Morganton, 1135

An act to amend the charter ofthe town of Randleman, 1136

An act to amend the charter of the town of High Point, 114i

An act to incorporate the Consolidated Carolinian Mining Company, 1167

An act to amend the charter of the town of Clyde in the county of Haywood, 1168

An act to incorporate the town of Shawneehaw in the county of Watauga, 1169

An act to authorise the city of Wilmington to establish sewers and for other pur-

poses, 1171

An act to amend the charter of the city of Raleigh, 1173

An act to authorize the commissioners for the town of Concord to issue bonds, 1203

An act to incorporate the Fayetteville Land and Improvement Company (limited), 1206

An act to incorporate the Holly Springs Land and Improvement Company, 1210

An aot to amend chapter seventeen (17) of the private laws of eighteen liundred and
seventy-three and four, 1212

248. An act to amend tlie charter of the town of Smithfleld, chapter one hundred and
forty-two, private laws of eighteen hundred and eighty-three, 1212

249. An act to incorporate the Iredell Land and Construction Company, 1213

250. An act to amend the charter of the town of Murfreesboro, 1216

251. An act to amend an act passed on the twenty-first day of February, one thousand
eight hundred and eighty-three, entitled "An act to incorporate the Baltimore
Gold and Silver Mining and Smelting Company," by changing its name, 1218

252. An act to allow the city of Charlotte to issue bonds, 1218

253. An act to incorporate the Blue Ridge and Saluda Turnpike Company, 1220

254. An act to amend chapter seventy-three, private laws ofone thousand eight hundred
and seventy-three and seventy-four, 1221

255. An act to charter Fair View Male and Female College at Trap Hill, Wilkes county,
North Carolina, 1222

266. An act to allow the commissioners of the town of Louisburg to purchase claims and
interests in the Louisburg Female College property and to sell and convey said
property in trust for school purposes, 1228 <

257. An act to incorporate the Farmers and Merchants Bank of Greenville, 1225
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258. An act to dispose of certain stock In the Caldwell and Watauga Turnpike Company, 1229

239. An act to incorporate Pleasant Grove Cairp-ground in the county of Union, 1230

260. An act to authorize the board of councllmen of the town of Plymouth to issue bonds
to build a town hall and market-house and to levy a special tax, 1231

261. An »ct to amend chapter flfty-six, private laws of one thousand eight hundred and
eighty-nine, 1233 <

262. An act to incorporate the Winston Trust Company, 123i

263. An act to incorporate the grounds of Trinity College as Trinity College Park, and an
act to amend tlie charter of Trinity College so as to jirovide for the admission of

students to share in the government thereof, •

1238

264. An act to incorporate the Rocky Point and Pender Phosphate and Improvement
Company of North Carolina, 1239

265. An act to incorporate the town of Pigeon River in Haywood county. North Carolina, 1241

266. An act to create the office of " Chief of Fire Department " ol the city ol Wilmington
distinct from that of the chief of police, 1245

267. An act to incorporate the town of Whiteville in Columbus county, 1240

268. An act to incorporate the town [of] Essex in Halifax county, 1266

269. An act to incorporate the Far Creek Oyster Company, 1257

270. An act to amend the laws relating to Fayetteville, North Carolina, 1258

2ri. An act to amend chapter two hundred, private laws of one thousand eight hundred
and eighty-nine, entitled an act to incorporate the E^st Carolina Land, Improve-
ment and Banking Company, 1263

272. An act to incorporate the Burgwyn Brothers Tobacco Company, 1264

273. An act to incorporate the Harper Fabric Company, 1266

274. An act to amend chapter one hundred and fiUy-nine of the private acts of the gen-

eral assembly of North Carolina, passed at the session ol one thousand eight hun-
dred and eighty-seven, relative to the town of Southern Pines, 1269

275. An act to regulate local option at Kenansville, Duplin county, 1273

276. An act to incorporate the Jones and Onslow Tram-way Company, 1274

277. An act to incorporate Union Cotton Mills, 1275

278. An act to amend the charter of the Winston-Salem Land and Investment Com-
pany, and to enlarge its powers, 1278

279. An act to incorporate the town of Roseboro, 1279

280. An act to incorporate the town of Jacksonville in Onslow county, 1280

281. An act to incorporate the town of Davidson in Mecklenburg county, 1290

282. An act to incorporate the town of Dobson in the county of Surry, 13C1

283. An act to amend the charter of the town of Salisbury so as to require certain per-

sons to pay one-half of the expenses of paving sidewalks, 1304

284. An act to repeal the cliarter of Garner Station, Wake county. North Carolina, 1305

285. An act to incorporate the town of New London, 1305

286. An act supplemental to an act entitled "An act to amend the charter of the

Winston-Salem Land and Investment Company and to enlarge its powers," 1307

287. An act to amend the charter of the town of Pilot Mountain in Surry county, 1307

288. An act to amend [the] charter of the C. M. Stedman Bucket Company of Wilming-
ton, North Carolina, 1311

289. An act to amend the charter of the town of Wilson, North Carolina, 1312

290. An act to incorporate Monroe High School, in Union county North Carolina, 1312 "

291. An act to incorporate the Electro-Typograph Company, 1313

292. An act to incorporate the town of Sunset Park in the county of Buncombe, 1314

293. An act to incorporate the Citizens Bank of New Berne, 1315

294. An act to amend the charter of [the] town of Thomasville, 1319

295. An act to incorporate the Sutherland Seminary in Ashe county, 1320

296. An act to incorporate Belmont Academy, 1321

297. An act to incorporate North Carolina Electric Power Company, 1322

298. An act to incorporate the North Carolina Live Stock Association, 1324
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299. An act to amend chapter one hundred and flfty-elght of the laws of eighteen hun-

dred and eighty-nine, entitled an act to incorporate the Carolina Mining, Manu-
facturing and Improvement Company, 1325

300. An act to amend chapter two hundred and nineteen of the private laws of eighteen
hundred and eighty-nine, 1328

301. An act to incorporate the town of Paint Rock in Madison county, 1330

302. An act to incorporate the Murphy Banking company, 1331

303. An act to amend the charter of the Maxton Building and Loan Association, 1333

301. An act to amend the charter of the town of Mount Airy, chapter sixty-two (62), pri

vate acts eighteen hundred and eighty-seven (1887), 1334

305. An act to conflrm and amend the incorporation and organization of the Panacea
Springs and Hotel Company, 1337

306. An act to amend the charter of the Asheville Mission Hospital, and to define the
powers and privileges of said company, I343

307. An act to consolidate and revise the charter of the city of Winston, 1345

308. An act to incorporate the Wilkesboro Banking and Trust Company, I374

309. An act to incorporate Phalanx Lodge, number thirty-four. Knights of Pythias, of
Baleigh, North Carolina, 1376

310. An act to incorporate the Yadkin Mining, Smelling, Manufacturing and Land
Improvemen;, Company, 1377

311. An act to incorporate the Caroli»a Savings Bank, 137S

312. An ait to incorporate the Mutual Insurance and Aid Society of Wilmington, North
Carolina, 1382

313. An act to incorporate the Southern Woman's Christian Temperance Union
Assembly, 13S4

314. An act to incorporate the United Mining and Manufacturing Company, 1385

315. An act to change [the] name of the Hlawassee Land and Improvement Company, 1387

316. An act to amend the charier of the town of Rocky Mount, 1388

317. An act to incorporate Wilkesboro Land and Development Company, 1397

318. An act to incorporate the Baptist Church in Waughtown, 1402

319. An act to amend chapter eighty-flve of the private laws of eighteen hundred and
eighty-flve, 1403

320. An act to incorporate Zion Wesley A. M. E. Church, Cabarrus county, 1404

321. An act to incorporate Shiloh Institute, 1405

322. An act to i corporate the Kings Mountain Mining and Improvement Company, 1406

323. An act to amend chapter two hundred and sixty-nine of the private laws of one
thousand eight hundred and eighty-nine, 1410

324. An act supplemental to an act passed at this session of the general assembly, enti-

tled an act to amend chapter two hundred of the private laws of one thousand
eight hundred and eighty-nine, 1411

325. An act for the relief of the Fayetieville Independent Light Infantry Company, 1411

326. An act to incorporate the Lumber River Industrial and Live Stock Association in

Robeson county, 1412

327. An act to charter the town of Leicester in the county of Buncombe, North Carolina, 1413

328. An act to Incorporate the Atlantic Express Company, 1424

329. An act to amend chapter twenty-one of the private laws of one thousand eight hun-
dred and eighty-seven, 1428

330. An act amendatory and supplementary to an act passed at the session of the general

assembly, entitled an act to amend the charter ol the Guilford Battle-ground

Company, 1428

331. An act to incorporate the Shelby Improvement Company, 1429

332. An act to incorporate the Southern Manganese Company, 1431

33s. An act to incorporate the Rocky Mount West-End Laud and Improvement
Company, 1432

334. An act to incorpc rate the Bank of Pee Dee at Rockingham, North Carolina, 1435

D
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335. An act supplemental to an act ratified on the twentieth day of February, Anno

Domini one thousand eight hundred and ninety one, entitled an act to amend
chapter sixty-four ol the acts of the geneial assembly of North Carolina, ratified

on the twenty-eighth day of February, Anno Domini one thousand eight hun-
dred and eighty-tiiree, entitled an act to Incorporate the Southern Mining, Smelt-
ing and Manufacturing Company, 1438

336. An act to amend chapter ninety-seven, private laws of one thousand eight hundred
and seventy-three and seventy-four, 1438

337. An act to reduce the number of directors of the Acme Manuficturing Company, ItS'J

338. An act to amend the charter of the Granite City Land and Improvement
Company, 1439

339. An act to amend the charter of the town of Plymouth, 1442

340. An act to amend chapter one hundred and thirty-nine, private laws of one thousand
eight hundred and eighty-nine, 1448

341. An act to repeal the charter of Osgood, 1443

342. An act to incorporate the Swannanoa Land and Improvement Company, 1444

343. An act to incorpoiate the Yonahlossee Road Company, and to authorize the con-

struction of a turnpike road between Llnville, North Carolina, and Blowing Rock,
North Carolina, 1446

844. An act to incorporate the town of Garysburg in Northampton county, 1449

345. An act to change the name of the French Broad Bapk, 1449

346. An act supplemental toan act ratified at the present session ol the general assembly,
entitled an act to incorporate West Asheville, 1430

347. An act to incorporate Fidelity Lodge, number eighty-three, Independent Order Odd
Fellows, in Camden county, 1450

348. An act to incorporate Saluda Seminary, 1451

349. An act to Incorporate the town of Hope Mills, number one, Cumberland county, 1453

350. An act to amend the charter of the town of Edenton, 1453

351. An act to incorporate the Greensboro Land and Development Company, 1453

352. An act to incorporate RufRn Lodge, number six. Knights of Pythias, 1455

353. An act to ameud an act entitled " An act to amend the chai ter of the city of Char-
lotte," chapter forty of the private laws of eighteen hundied and eighty-one, 1456

354. An act to incorporate the Presbyterian Church of Milton, North Carolma, 1458

355. An act to amend the charter of Beaver Hill Cemetery, 1459

356. An act to amend the charter of the town of Tarboro, 1461

357. An act to incorporate the Trustees of Turkey Creek Camp-ground in the county of

Buncombe, 1461

358. An act to incorporate the Diamond Steamboat and Wrecking Company, 1463

359. An act to amend the charter of the Nags Head Hotel d'mpany granted by the clerk

of the superior court of the county of Dare in accordance with chapter sixteen,

volume one of The Code of North Carolina, 1464

360. An act for the benefit of the Fayetteville Independent Light Infantry Compa"y, 1464

361. An act to amend the charter of Souihport, 1165

362. An act for the better protection of the lives and property of the citizens of the city

of New Berne, 1465

363. An act to incorporate Lodge number one hundred and thirty-nine of the Benevolent
and Protective Order of Elks, 1467
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CONSXIXUXION

State of North Carolina.

PREAMBLE.

We, the people of the State of North Carolina, grateful to Almighty Preamble.

God, the Sovereign Ruler of nations, for the preservation of the

American Union, and the existence of our civil, political and religious

liberties, and acknowledging our dependence upon Him for the con-

tinuance of those blessings to us and our posterity, do, for the more

certain security thereof, and for the better government of this State,

ordain and establish this Constitution : ^

ARTICLE I.

DECLARATION OF KIGHTS.

That the great, general and essential principles of liberty and free

government may be recognized and established, and that the rela-

tions of this State to the Union and Government of the United States,

and those of the people of this State to the rest of the American

people, may be defined and affirmed, we do declare :

Section 1. That we hold it to be self-evident that all men are The equality and

created equal; that they are endowed by their Creator with certain

'inalienable rights; that among these are life, liberty, the enjoyment

of the fruits of their own labor, and the pursuit of happiness.
^

Sec. 2. That all political power is vested in, and derived from, the Political power

people; all govei-nment of right originates from the people, is founded ^^ governmen .

upon their will only, and is instituted solely for the good of the whole.

Sec. 3. That the people of this State have the inherent, sole and internal govern-

exclusive right of regulating the internal government and police
^

thereof, and of altering and abolishing their constitution and form of

government whenever it may be necessary for their safety and happi-

ness; but every such right should be exercised in pursuance^of_]aw,

and consistently with the Constitution of the United States.
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Sec. 4, That this State shall ever remain a member of the Ameri-

can Union; that the people thereof are a part of the American
Nation; that there is no right on the part of the State to secede, and
that all attempts, from vrhatever source or upon whatever pretext, to

dissolve said Union, or to sever said Nation, ought to be resisted vrith

the vrhole power of the State.

Sec. 5. That every citizen of this State owes paramount allegiance

to the Constitution and Government of the United States, and that

no law or ordinance of the State in contravention or subversion

thereof can have any binding force.

Sec. 6. The State shall never assume or pay, or authorize the col-

lection of any debt or obligation, express or implied, incui-red in aid

of insurrection or rebellion against the United States, or any claim

for the loss or emancipation of any slave; nor shall the General

Assembly assume or pay, or authorize the collection of any tax to

pay, either directly or indirectly, expressed or implied, any debt or

bond incurred, or issued, by authority of the Convention of the year

one thousand eight hundred and sixty-eight, nor any debt or bond,

incurred or issued by the Legislature of the year one thousand eight

hundred and sixty-eight, either at its special session of the year one

thousand eight hundred and sixty-eight, or at its regular sessions of

the years one thousand eight hundred and sixty-eight and one thou-

sand eight hundred and sixty-nine, and one thousand eight hundred

and sixty-nine and one thousand eight hundred and seventy, except

the bonds issued to fund the interest on the old debt of the State,

unless the proposing to pay the same shall have first been submitted

to the people and by them ratified by the vote of a majority of all

the qualified voters of the State, at a regular election held for that

purpose.

Sec. 7. No man or-eet of men are entitled to exclusive or separate

emoluments or privileges from the community but in consideration

of public services.

Sec. 8. The legislative, executive and supreme judicial powers of

the government ought to be forever separate and distinct from each

other.

Sec. 9. All power of suspending laws, or the execution of laws, by

"

any authority, without the consent of the representatives of the

people, is injurious to their rights, and ought not to be exercised.

Sec. 10. All elections ought to be free.

Sec. 11. In all criminal prosecutions, every man has the right to

be informed of the accusation against him and to confront the

accusers and witnesses with other testimony, and to have counsel

for his defence, and not be compelled to give evidence against him-

self or to pay costs, jail fees, or necessary witness fees of the defence,

unless found guilty.
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Sec. 12. No person shall be put to answer any criminal charge, Answers to crim-

except as hereinafter allowed, but by indictment, presentment or ^°^ ^ aiges.

impeachment.

Sec. 13. No person shall be convicted of any crime but by the Right of jury,

unanimous verdict of a jury of good and lawful men in open court.

The Legislature may, however, provide other means of trial for

petty misdemeanors, with the right of appeal.

Sec. 14. Excessive bail should not be required, nor excessive fines Excessive bail,

imposed, nor cruel nor unusual punishments inflicted.

Sec. 15. General warrants, whereby any officer or messenger may General war-

be commanded to search suspected places, without evidence of the

act committed, or to seize any person or persons not named, whose

offence is not particularly described and supported by evidence, are

dangerous to liberty and ought not to be granted.

Sec. 16. There shall be no imprisonment for debt in this State, imprisonment
- „ J for debt,

except m cases of fraud.

Sec. 17. No person ought to be taken, imprisoned, or disseized of No person to be

his freehold, liberties or privileges, or outlawed or exiled, or in any la-v^^^f the'land.*^

manner deprived of his life, liberty or property, but by the law of

the land.

Sec. 18. Every person restrained of his liberty is entitled to a Persons restrain-

remedy to enquire into the lawfulness thereof, and to remove the

same, if unlawful ; and such remedy ought not to be denied or

delayed.

Sec. 19. In all controversies at law respecting property, the ancient Controversies at

mode of trial by jury is one of the best securities of the rights of the p^-ope^ty?*'
^"^

people, and ought to remain sacred and inviolable.

Sec. 20. The freedom of the press is one of the great bulwarks of Freedom of tlie

liberty, and therefore ought never to be restrained, but every indi-

vidual shall be held responsible for the abuse of the same.

Sec. 21. The privileges of the writ of habeas corpus shall not be Habeas corpus,

suspended.

Sec. 22. As political rights and privileges are not dependent upon, Property qualifi-

er modified by, property, therefore no property qualification ought

to affect the right to vote or hold office.

Sec. 23. The people of the State ought not to be taxed, or made Representation

subject to the payment of any impost or duty without the consent

of themselves, or their representatives in General Assembly freely

given.

Sec. 24. A well regulated militia being necessary to the security of Militia and the

a free State, the right of the people to keep and bear arms shall not arms,

be infringed; and, as standing armies in time of peace are dangerous

to liberty, they ought not to be kept up, and the military should be

kept under strict subordination to, and governed by, the civil power.

Nothing herein contained shall justify the practice of carrying
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concealed weapons, or prevent the Legislature from enacting penal

statutes against said practice.

Sec. 25. The people have a right to assemble together to consult

for their common good, to instruct their representatives, and to apply

to the Legislature for redress of grievances. But secret political

societies are dangerous to the liberties of a free people, and should

not be tolerated.

Sec. 26. All men have a natural and unalienable right to worship

Almighty God according to the dictates of their own consciences, and

no human authority should, in any case whatever, control or inter-

fere with the rights of conscience.

Sec. 27. The people have the right to the privilege of education,

and it is the duty of the State to guard and maintain that right.

Sec. 28. For redress of grievances, and for amending and strength-

ening the laws, elections should be often held.

Sec. 29. A frequent recurrence to fundamental principles is abso-

lutely necessary to preserve the blessings of liberty.

Sec. 30. No hereditary emoluments, privileges or honors ought to

be granted or conferred in this State.

Sec. 31. Perpetuities and monopolies are contrary to the genius of

a free State, and ought not to be allowed.

Sec. 32. Retrospective laws, punishing acts committed before the

existence of such laws, and by them only declared criminal, are

oppressive, unjust and incompatible with liberty; wherefore no ex

post facto law ought to be made. No law taxing retrospectively

sales, purchases, or other acts previously done, ought to be passed.

Sec. 33. Slave.ry and involuntary servitude, otherwise than for

crime, whereof the parties shall have been duly convicted, shall be

and are hei'eby forever prohibited within the State.

Sec. 34. The limits and boundaries of the State shall be and remain

as they now are.

Sec. 35. All courts shall be open; and every person, for an injury

done him in his lands, goods, person or reputation , shall have remedy

by due course of law, and right and justice administered without

sale, denial or delay.

Sec. 36. No soldier shall, in time of peace, be quartered in any

house without the consent of the owner; nor in time of war, but in a

manner prescribed by law.

Sec. 37. This enumeration of rights shall not be construed to impair

or deny others retained by the people; and all powers not herein

delegated remain with the people.
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ARTICLE II.

LEGISLATIVE DEPARTMENT.

Section 1. The legislative authority shall be vested in two distinct Two' branches,
branches, both dependent on the people, to-wit: a Senate and House
of Representatives.

Sec. 2. The Senate and House of Representatives shall meet bien- Tlmeof assem-
nially on tlie first Wednesday after the first Mo^nday in January next bling-

after their election; and, when assembled, shall be denominated the

General Assembly. Neither House shall proceed upon public busi-

ness unless a majority of all the members are actually present.

Sec. 3. The Senite shall be composed of fifty Senators, biennially Number of Sen-

chosen by ballot. ators.

Sec. 4. The Senate Districts shall be so altered by the General Regulations in

Assembly, at the first session after the return of every enumeration tricting the*^State

by order of Congress, that each Senate District shall contain, as near for Senators,

as may be, an equal number of inhabitants, excluding aliens and
Indians not taxed, and shall remain unaltered until the return of

another enumeration, and shall at all times consist of contiguous

territory; and no county shall be divided in the formation of a

Senate District, unless such county shall be equitably entitled to two
or more Senators.

Sec. 5. The House of Representatives shall be composed of one Reo-ulations in

hundred and twenty Representatives, biennially chosen by ballot, to J"elatioD to ap-
•> ^ •' J ! portionment of

be elected by the counties respectively, according to their population, Representatives.

and each county shall have at least one representative in the House
of Representatives, although it may not contain the requisite ratio of

representation; this apportionment shall be made by the General

Assembly at the respective times and periods when the Districts of

the Senate are hereinbefore directed to be laid off.

Sec. 6. In making the apportionment in the House of Representa- Ratioofrepresen-

tives, the ratio of representation shall be ascertained by dividing the ^ '^^^'

amount of the population of the State, exclusive of that compre-

hended within those counties which do not severally contain the one

hundred and twentieth part of the population of the State, by the

number of Representatives, less the number assigned to such coun-

ties; and in ascertaining the number of the population of the State,

aliens and Indians not taxed shall not be included. To each county

containing the said ratio and not twice the said ratio, there shall be

assigned one Representative; to each county containing twice but

not three times the said ratio, there shall be assigned two Representa-

tives, and so on progressively, and then the remaining Representa-

tives shall be assigned severally to the counties having the largest

fractions.
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Sec. 7. Ea.ch member of the Senate shall not be less than twenty-

five years of age, shall have resided in the State as a citizen two years,

and shall have usually resided in the District for which he is chosen,

one year immediately preceding his election.

Sec. 8. Each member of the House of Representatives shall be a

qualified elector of the State, and shall have resided in the county for

which he is chosen, for one year immediately preceding his election.

Sec. 9. In the election of all officers, whose appointment shall be

conferred upon the General Assembly by the Constitution, the vote

shall be viva voce.

Sec. 10. The General Assembly shall have power to pass general

laws regulating divorce and alimony, but shall not have power to

grant a divorce or secure alimony in any individual case.

Sec. 11. The General Assembly shall not have power to pass any

private law to alter the name of any person, or to legitimate any
person not born in lawful wedlock, or to restore to the rights of

citizenship any person convicted of an infamous crime, but shall have

power to pass general laws regulating the same.

Sec. 13. The General Assembly shall not pass any private law,

unless it shall be made to appear that thirty days' notice of applica-

tion to pass such a law shall have been given, under such direction,

and in such manner as shall be provided by law.

Sec. 13. If vacancies shall occur in the General Assembly by death,

resignation or otherwise, writs of election shall be issued by the Gov-

ernor under such regulations as may be prescribed by law.

Sec. 14. No law shall be passed to raise money on the credit of the

State, or to pledge the faith of the State, directly or indirectly, for

the payment of any debt, or to impose any tax upon the people of the

State, or to allow the counties, cities or towns to do so, unless the bill

for the purpose shall have been read three several times in each House
of the General Assembly, and passed three several readings, which

readings shall have been on three different days, and agreed to by

each House respectively, and unless the yeas and nays on the second

and third reading of the bill shall have been entered on the journal.

Sec. 15. The General Assembly shall regulate entails in such man-

ner as to prevent perpetuities.

Sec. 16. Each House shall keep a journal of its proceedings, which

shall be printed and made public immediately after the adjournment

of the General Assembly.

Sec. 17. Any member of either House may dissent from, and pro.

test against, any act or resolve, which he may think injurious to the

public, or any individual, and have the reasons of his dissent entered

on the journal.

Sec. 18. The House of Representatives shall choose their own
Speaker and other officers.
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Sec. 19. The Lieutenant-Governor shall preside in the Senate, but President of the
'

, ., T .• 1 1
Senate. ,

sliall have no vote unless it may be equally divided.

Sec. 20. The Senate shall choose its other oflacers and also a Speaker other Senatorial

(pro tempore) in the absence of the Lieutenant-Governor, or when officers,

he shall exercise the office of Governor.

Sec. 31. The sLyle of the acts shall be: "The General Assembly of style of the acts.

North Carolina do enact."

Sec. 22. Each House shall be judge of the qualifications and elec- Powers of the

tion of its own members, shall sit upon its own adjournment from i^iy.

day to day, prepare bills to be passed into laws; and the two Houses

may also jointly adjourn to any future day or other place.

Sec. 23. All bills and resolutions of a legislative nature shall be Bills and resolu-

read three times in each House, before they pass into laws; and shall three times, &e.

be signed by the presiding (.officers of both Houses.

Sec. 24. Each member of the General Assembly, before taking his Oath of members,

seat, shall take an oath or affirmation that he will support the-Con-

stitution and laws of the United States, and the Constitution of the

State of North Carolina, and will faithfully discharge his duty as a

member of the Senate or House of Representatives.

Sec. 25. The terms of office for Senators and members of the House Terms of office,

of Eepresentatives shall commence at the time of their election.

Sec. 26. Upon motion made and seconded in either House by one- Yeas and nays.

fifth of the members present, the yeas and nays upon any question

shall be taken and entered upon the journals.

Sec. 27. The election for members of the General Assembly shall Election for

, , ,
members of the

be held for the respective districts and counties, at the places wnere General Assem-

they are now held, or may be directed here if ter to be held, in such ^\

manner as may be prescribed by law, on the first Thursday in

August, in the year one thousand eight hundred and seventy, and

every two years thereafter. But the General Assembly may change

the time of holding the elections.

Sec. 28. The members of the General Assembly for the term for Pay of members
and officers of the

which they have been elected shall receive as a compensation for General Assem-

their services the sum of four dollars per day for each day of their ^"

session, for a period not exceeding sixty davs: and should they

remain longer in session, they shall serve without compensation.

They shall also be entitled to receive ten cents per mile, both while

coming to the seat of government and while returning home, the

said distance to be computed by the nearest line or route of public

travel. The compensation of the presiding officers of the two Houses

shall be six dollars per day and mileage. Should an extra session of Extra session,

the General Assembly be called, the members and presiding officers

shall receive a like rate of compensation for a period not exceeding-

twenty days.
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ARTICLE III.

EXECUTIVE DEPARTMENT.

Officers ofthe Ex-
ecutive Depart-
ment.

Terms of office.

Qualiflcations of
Governor and
Lieutenant Gov-
ernor.

Returns of elec-
tions.

Oath of office for
Governor.

Section 1. The Executive Department shall consist of a Governor,

in whom shall be vested the supreme executive power of the State,

a Lieutenant Governor, a Secretary of State, an Auditor, a Treasurer,

a Superintendent of Public Instruction, and an Attorney General,

who shall be elected for a term of four years by the qualified electors

of the State, at the same time and places and in the same manner as

members of the General Assembly are elected. Their term of oiBce

shall commence on the first day of January next after their (lection,

and continue until their successors are elected and qualified; Provided,

that the officers fii'st elected shall assume the duties of tiieir office ten

days after the approval of this Constitution by the Congress of the

United States, and shall hold their offices four years from and after

the first day of January.

Sec. 2. No person shall be eligible as Governor or Lieutenant Gov-

ernor unless he shall have attained the age of thirty years, shall have

been a citizen of the United States five years, and sliall have been a

resident of this State for two years next before the election; nor shall

the person elected to either of these two offices be eligible to the same
office more than four years in any term of eight years, rmless the

office shall have been cast upon him as Lieutenant Governor or Presi-

dent of the Senate.

Sec. 3. The return of every election for officers of tlie Executive

Department shall be sealed up and transmittefl to the seat of govern-

ment by the returning officers, directed to the Speaker of the House
of Representatives, who shall open and publish the same in the pres-

ence of a majority of the members of both Houses of the General

Assembly. The persons having the highest number of votes res^pect-

ively shall be declared duly elected; but if two or more be equal and
highest in votes for the same office, then one of them shall be chosen

by joint ballot of both Houses of the General Assembly. Contested

elections shall be determined by a joint ballot of both Houses of the

General Assembly, in such manner as shall be prescribed by law.

Sec. 4. The Governor, before entering upon the duties of his office,

shall, in the-presence of the members of both branches of the General

Assembly, or before any justice of the Supreme Court, take an oath

or affirmation that he will support the Constitution and laws of the

United States, and of the State of North Carolina, and that he will

faithfully perform the duties appertaining to the office of Governor,

to which he has been elected.
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Sec. 5. The Governor shall reside at the seat of government of this Duties of Gov-

State, and he shall, from time to time, give the General Assembly ^inor.

information of the affairs of the State, and recommend to their con-

sideration such measures as he shall deem expedient.

Skc. 6. The Governor shall have power to grant reprieves, commu- Reprieves, com-

tations and pardons, after conviction, for all ofifences (except in cases p'^^-donsf^
^^^

of impeachment), upon such conditions as he may think proper, sub-

ject to such regulations as may be provided by law relative to the

manner of applying for pardons. He shall biennially communicate

to the General Assembly each case of reprieve, commutation or par-

don granted, stating the name of each convict, the crime for which

he was convicted, the sentence and its date, the date of commuta-

tion, pardon or reprieve, and the reasons therefor.

Sec. 7. Tiie officers of the Executive Department and of the public Annual reports

institutions of the State shall, at least five days previous to each Executive De-

regular session of the General Assembly, severally report to the S^^j'',™®^'* t'^*^-°^

Governor, who shall transmit such reports, with his message, to the tions.

General Assembly; and the Governor may, at any time, require

information in writing from the officers in the Executive Department

upon any subject relating to the duties of their respective offices, and

shall take care that the laws be faithfully executed.

Sec. 8. The Governor shall be Commander-in-Chief of the militia commander-in-
of the State, except when they shall be called into the service of the ^tii^f-

United States.

Sec. 9. The Governor shall have power, on extraordinary occasions, Extra sessions.of

by and with the advice of the Council of State, to convene the Gen- biy.

eral Assembly in extra session by his proclamation, stating therein

the purpose or purposes for which they are thus convened.

Sec 10. The Governor shall nominate and, by and with the advice Officers whose

and consent.^of a majority of the Senators-elect, appoint all officers not otherwise

whose offices are established by this Constitution and whose appoint- provided for.

ments are not otherwise provided for.

Sec. 11. The Lieutenant-Governor shall be President of the Senate, Duties of the

but shall have no vote unless the Senate be equally divided. He "nor!"*^"*
^°^"

shall, whilst acting as President of the Senate, receive for his ser-

vices the same pay which shall, for the same period, be allowed to

the Speaker of the House of Representatives; and he shall receive

no other compensation except when he is acting as Governor.

Sec. 12. In case of the impeachment of the Governor, his failure In case of im-

to qualify, his absence from the State, his inability to discharge the Governoi" or va-

duties of his ofSce, or, in case the office of Governor shall in anywise ^g^°^ or "re^s^ena-

become vacant, the powers, duties and emoluments of the office shall tion.

devolve upon the Lieutenant-Governor until the disability shall cease,

or a new Governor shall be elected and qualified. In every case in

which the Lieutenant-Governor shall be unable to preside over the

Senate, the Senators shall elect one of their own number President of
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Duties of other
Executive offi-

cers.

Council of State.

Compensation of
Executive offi-

cers.

Seal of State.

Department of
Agriculture, Im-
migration and
Statistics.

their body; and the powers, duties and emoluments of the office of

Governor shall devolve upon him vphenever the Lieutenant-Governor

shall, for any reason, be prevented from discharging the duties of

such office as above provided, and he shall continue as acting- Gov-

ernor until the disabilities are rfmoved, or a new Governor or Lieu-

tenant-Governor shall be elected and qualified. Whenever, during

the recess of tlie General Asseuibly, it sliall become necessary for the

President of the Senate to administer the government, the Secretary

of State shall convene the Senate, that they may elect such Presi-

dent.

Sec. 13. The respective duties of the Secretary of State, Auditor,

Treasurer, Superintendent of Public Instruction, and Attorney-Gen-

eral shall be prescribed by law. If the office of any of paid officers

shall be vacated by death, resignation or otherwise, it shall be the

duty of the Governor to appoint another until the disability be

removed or his successor be elected and qualified. Every such

vacancy shall be filled by election at the first general election that

occurs more than thirty days after the vacancy has taken place, and
the person chosen shall hold the office for the remainder of the unex-

pired term fixed in the first section of this article.

Sec. 14. The Secretary of State, Auditor, Treasurer, and Superin-

tendent of Public Instruction shall constitute, ex officio, the Council

of State, who shall advise the Governor in the execution of his office,

and three of whom shall constitute a quorum. Their advice and
proceedings in this capacity shall be entered in a journal to be kept

for this purpose exclusively, and signed by the members present,

from any part of which any member may enter his dissent; and such

journal shall be placed before the General Assembly when called for

by either House. The Attorney -General shall be, ex officio, the legal

adviser of the Executive Department.

Sec' 15. The officers mentioned in this article shall, at stated

periods, receive for their services a compensation to be established

by law, which shall neither be increased nor dimixiished during the

time for which they shall have been elected, and the said officers

shall receive no other emolument or allowance whatever.

Sec. 16. There shall be a seal of the State, which shall be kept by

the Governor, and used by him as occasion may require, and shall be

called "the Great Seal of the State of North Carolina.'' All grants

and commissions shall be issued in the name and by the authority of

the State of North Carolina, sealed with "the Great Seal of the

State," signed by the Governor and countersigned by the Secretary

of State.

Sec. 17. The General Assembly shall establish a Department of

Agriculture, Immigi-ation and Statistics, under such regulations as

may best promote the agricultural interests of the State, and shall

enact laws for the adequate protection and encouragement of sheep

husbandry.
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ARTICLE IV.

JUDICIAL DEPARTMENT.

Section 1. The distinctions between actions at law and suits in Abolishes the dis-

equity, and the forms of all such actions and suits, shall be abolished
; actionsat faw^^*^

and there shall be in this State but one form of action, for the enforce- ggy^t^^*^
^^

ment or protection of private rights or the redress of private wrongs,

which shall be denominated a civil action : and every action prose-

cuted by the people of the State as a party against a person charged

with a public offence, for the punishment of the same, shall be termed „ ."^ -^ Feigned issues
a criminal action. Feigned issues sha,ll also be abolished, and the abolished.

fact at issue tried by order of court before a jury.

Sec. 2. The judicial power of the State shall be vested in a Court Division of Judi-

for the trial of Impeachments, a Supreme Court, Superior Courts,

Courts of Justices of the Peace, and such other Courts inferior to the

Supreme Court as may be established by law.

Sec. 3. The Court for the trial of Impeachments shall be the Senate. Trial Court of Im-
. , , , ,, , , T ,, peachment.

A majority of the memoers shall be necessary to a quorum, and the

judgment shall not extend beyond removal from, and disqualification

to hold office in, this State ; but the party shall be /liable to indict-

ment and punishment according to law.

Sec. 4. The House of Representatives solely shall have the power Impeachmeut.

of impeaching. No person shall be convicted without the concurrence

of two-thirds of the Senators present. When the Governor is

impeached, the Chief Justice shall preside.

Sec. 5. Treason against the State shall consist only in levying war Treason against
. ^. 1, ^ . . . • ^, -J i' ^ .

the State.
against it, or adhering to its enemies, giving them aid and comfort.

No person shall be convicted of treason unless on the testimony of

two witnesses to the same overt act, or on confession in open court.

No conviction of treason or attainder shall work corruption of blood

or forfeiture.

Sec. 6. The Supreme Court shall consist of a Chief Justice and Supreme Court
J, , , T ^- Justices. .

four Associate Justices,

Sec. 7. The terms of the Suoreme Court shall be held in the City Terms of the Su-
„-r>,i.i ,

,"• •.-11.^ ,. preme Court,
of Raleigh, as now, unless otherwise provided by the General Assem-

bly.

Sec. 8. The Supreme Court shall have jurisdiction to review, upon Jurisdiction of
1 , . . „ , , , , - ,

Supreme Court,
appeal, any decision of the courts below, upon any matter of law or

legal inference. And the jurisdiction of said Court over " issues of

fact ' and "questions of fact "shall be the same exercised by it

before the adoption of the Constitution of one thousand eight hun-

dred and sixty-eight, and the Court shall have the power to issue any
remedial writs necessary to give it a general supervision and control

over the proceedings of the inferior courts.
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Claims against Sec. 9. The Supreme Court shall have original jurisdiction to hear

claims against the State, but its decisions shall be merely recommen-
datory ; no process in the nature of the execution ahali issue thereon ;

they shall be reported to ihe next session of the General Assembly
for its action.

Judicial Districts Sec;. 10. The State shall be divided into nine judicial districts, for

Coul'^s!^'*'^'
' ®^*^^ ^^ which a Judge shall be chosen ; and there shall be held a

Superior Court in each county at least twice in each year, to continue

for svich time in e.dch county as maj- be prescribed by law. But the

General Assembly may reduce or increase the number of districts.

Residences of Sec. 11. Every Judge of the Superior Court shall reside in the dis-

fn Jucu'ci^?^Dis°"
*^'^'^* *°^" ^^^"ch he is elected. The Jmiges shall preside in the courts

tricts. And Spe- of the different districts successiveh', but no Judge shall hold the
clal Terms. . , ,..,., . „

courts in the same district oftener than once m four years ; but in

case of the protract ed illness of the Judge assigned to preside in any
district, or of any other unavoidable accident to him, by reason of

which he shall be unable to pres-ide, the Governor may require any
Judge to hold one or more specified terms in said district, in lieu of

the Judge assigned to hold the courts of the said district.

Jurisdiction of Sec. 13. The General Assembly shall have no power to deprive the

Supreme Court.
° Judicial Department of any power or jurisdiction which rightfully

pertains to it as a co-ordinate department of the government ; but

the General Assembly shall allot and distribute that portion of this

power and jurisdiction which does not x^ertain to the Supreme Court,

among the other courts prescribed in this Constitution or which may
be established b^* law, in such manner as it may deem best

;
provide

also a proper sj stem of appeals, and regulate by law, when necessary,

the methods of proceeding in the exercise of their powers, of all the

courts below the Supreme Court, so far as the same may be done
without conflict v.-ith other provisions of this Constitution.

In case of waiver Sec. 13. In all issues of fact, joined in any court, the parties may
o lia yjuiy. waive the right to have the same determined by a jury, in which case

the finding of the Judge upon the facts shall have the force and effect

of a verdict by a jury.

Special courts ia Sec. 14. The General Assembly shall provide for the establishment
^^ ^^^'

of Special Courts, for the trial of misdemeanors, in cities and towns
v/here the same may be necessary.

Clerk of Supreme Sec. 15. The Clerk of the Supreme Court shall be appointed by the
' Court, and shall hold his oflSce for eight years.

Election of Supe- Sec. 16. A Clerk of the Superior Court for each county shall be

elected by the qualified voters tliereof, at the time and in the manner
prescribed by law for the election of members of the General Assem-
bly.

Term of office, Sec. 17. Clerks of the Superior Courts shall hold their ofiices for

four years.
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Sfo 18 The General Assembly shall prescribe and regulate the Fees, salaries and
tjn,'^. iu. J. V. „ jr

. 1 n „ • ., - • emoluments,
fees, salaries and emoluments of all ofhcers provided for m this arti-

cle; but the salaries of the Judges sliall not be diminished during

their continuance in office.

Sec. 19. The laws of North Carolina, not repugnant to this Consti-
^^Q^^gyi'iYfjg

j®

tution, or the Constitution and laws of the United States shall be in force,

force until lawfully altered.

Sec. 20. Actions at law. and suits in equity, pending when this Con-
aitfonlaUawa^d

stitution ^ha]l 2:0 into eifect. shall be transferred to the courts having suits in equity,
^ ..-,.. J! 1 1 J pending when

jurisdiction thereof, without prejudice by reason of the change; and this Constitution

all such actions and suits commenced before, and pending at the
fect?|c.^^^°

®^"

adoption by the General Assembly of the rules of practice and pro-
\

cedure herein provided for, shall be heard and determined according

to the practice now in use, unless otherwise provided for by said

rules.

Sec. 21. The Justices of the Supreme Court shall be elected by the

qualified voters of ihe State, as is provided for the election of mem-

bers of the General Assembly. They shall hold their offices for eight

years. The Judges of the Superior Courts, elected at the first election

under this amendment, shall be elected in like manner as is provided

for Justices of the Supreme Court, and shall hold their offices for

eight years. The General Assembly may, from time to time, provide

by law tlmt the Judges of the Superior Courts, chosen at succeeding

elections, instead of being elected by the voters of the whole State,

as is herein provided for, shall be elected by the voters of their

respective districts.

Sec 22. The Superior Courts shall be, at all times, open for the
Transaction of

transaction of all business within their jurisdiction, except the trial business in tlie

Superior Courts,
of issues of fact requiring a jury.

Sec. 23. A Solicitor shall be elected for each Judicial- District by goucitors ior

the oualified voters thereof, as is prescribed for members of the Gen- each Judicial
^ ' ^ District,

eral Assembly, who shall hold office for the term of four years, and

prosecute on behalf of the State, in all criminal actions in the Supe-

rior Courts, and advise the officeis of justice in his district.

Sec. 24. In each county a Sheriff and Coroner shall be elected by
g^^eriffs and Cor-

the qualified voters thereof, as is prescribed for members of the Gen- oners,

eral Assembly, and shall hold their offices for two years. In each

township there shall be a Constable elected in like manner by the

voters thereof, who shall hold his office for two years. When there

is no Coroner in a county, the Clerk of the Superior Court for the

county may appoint one for special cases. In case of a vacancy

existing for any cause in any of the offices created by this section,

the Commissioners of the county may appoint to such office for the

unexpired term.

Sec. 25. All vacancies occurring in the offices provided for by this vacancies.

Article of the Constitution shall be filled by the appointments of the
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Terms of office of
first offices under
this Article.

Jurisdiction of
Justices of the
Peace.

Vacancies in
office of Justice.

Vacancies in
office of Superior
Court Clerk.

Officers of other
Courts inferior to
Supreme Court.

Governor, unless otherwise provided for, and the appointees shall

hold their places until the next regular election for members of the

General Assembly, when elections shall be held to fill such offices.

If any person, elected or appointed to any of said offices, f-hall neg-

lect and fail to qualify, such offices shall be appointed to, hf-ld and
filled as provided in case of vacancies occurring therein. All incum-

bents of said offices shall hold until their successors are qualified.

Sec. 26. The officers elected at the first election held under this

Constitution shall hold their offices for the terms prescrii)ed for them
respectively, next ensuing after the next regular election for mem-
bers of the General Assembly. But their terms shall begin upon the

approval of this Constitution by the Congress of the United States.

Sec. 27. The several Justices of the Peace shall have jurisdiction,

under such regulations as the General Assembly shall prescribe, of

civil actions founded on contract, vrherein the sum demanded shall

not exceed two hundred dollars, and vs'herein the title to real estate

shall not be in controversy ; and of all criminal matters arising within

their counries where tlie punishment cannot exceed a. fine of fifty

dollars or imprisonment for thirty days. And the General Assembly

may give to Jtistices of the Peace jurisdiction of other civil actions,

wherein the value of the property in controversy does not exceed

fifty dollars. When an issue of fact may be joined before a Justice,

on demand of either party thereto, he shall cause a jury of six men
to be summoned, who shall try the same. The party against whom
judgment shall be rendered in any civil action, may appeal to the

Superior Court from the same. In all cases of a criminal nature, the

party against whom judgment is given may appeal to the Superior

Court, where the matter shall he heard anew. In all cases brought

before a Justice, he shall make a record of the proceedings, and file

the same with the Clerk of the Stiperior Court for his county.

Sec. 28. When the office of Justice of the Peace shall become

vacant otherwise than by expiration of the term, and in case of a

failure by the voters of any District to elect, the Clerk of the Superior

Court for the county shall appoint to fill the vacancy for the unex-

pired terra.

Sec. 29. In case the office of Clerk of a Supeiior Court for a county

shall become vacant otherwise than by the expiration of the term,

and in case of a failure by the people to elect, the Judge of the Supe-

rior Court for the county shall appoint to fill the vacancy until an

election can be regularly held.

Sec. 30. In case the General Assembly shall establish other Courts

inferier to the Supreme Court, the presiding officers and clerks thereof

shall be elected in such manner as the General Assembly may from

time to time prescribe, and they shall hold their offices for a term

not exceeding eight years.
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Sec. 31. Any Judge of the Supreme Court, or of the Superior Removal of

Courts, and the presiding officers of such courts inferior to the various Courts

Supreme Court as may be estabhshed by law, may be removed from °^ ^^^ ility.

office for mental or physical inability, upon a concurrent resolution

of two-thirds of both Houses of the General Assembly. The Judge

or presiding officer, against whom the General Assembly may be

about to proceed, shall receive notice thereof, accompanied by a copy ^

of the causes alleged for his removal, at least twenty days before the

day on which either House of-the General Assembly shall act thereon.

Sec. 32. Any Clerk of the Supreme Court, or of the Superior Removal of

Courts, or of such Courts inferior to the Supreme Court as may be rlous^Courts^for'

established by law, may be removed from office for mental or physi- iiiability.

cal inability; the Clerk of the Supreme Court by the Judges of said

Court, the Clerks of the Superior Courts by the Judge riding the dis-

trict, and the Clerks of such courts inferior to the Supreme Court as

may be established by law, by the presiding officers of such courts.

The Clerk against whom proceedings are instituted, shall receive

notice thereof, accompanied by a copy of the causes alleged for his

removal, at least ten days before the day appointed to act thereon,

and the Clerk shall be entitled to an appeal to the next term of the

Superior Court, and thence to the Supreme Court, as provided in

other cases of appeals.

Sec. 33. The amendments made to the Constitution of North Caro- Amendments not
lina by this Convention, shall not have the effect to vacate any office *° vacate exist-

' ' •' mg ofitices.

or term of office now existing under the Constitution of the State

and filled or held by virtue of any election or appointment under the

said Constitution and the laws of the State made in pursuance thereof.

ARTICLE V.

REVENUE AND TAXATION.

Section 1. The General Assembly shall levy a capitation tax on capitation tax.
every male inhabitant in the State over twenty-one and under fifty

years of age, which shall be equal on each to the tax on property

valued at three hundred dollars in cash. The commissioners of the

several counties may exempt from capitation tax in special cases, on Exemptions
account of poverty and infirmity, and the State and county capita-

tion tax combined shall never exceed two dollars on the head.

Sec. 2. The proceeds of the State and county capitation tax shaU Application of
be applied to the purposes of edvication and the support of the poor, and^count^ ca^i-
but in no one year shall more than twenty-five per cent, thereof be tation tax.

appropriated to the latter purpose.

2
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Taxation shall be
by uniform rule
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Sec. 3. Laws shall be passed taxing, by a uniform rule, all moneys
credits, investments in bonds, stocks, joint-stock companies, or other-

wise ; and, al^o, all real and personal property, according to its true

value in money. The General Assembly may also tax trades, profes-

sions, franchises, and incomes, provided that no income shall be taxed
when the property from which the income is derived is taxed.

Sec. 4. Until the bonds of the State shall be at par, the General
Assembly shall have no power to contract anj- new debt or pecuniary

obligation in behalf of the State, exct- pt to supply a casual deficit, or

for suppressing invasion or insurrection, unless it shall in the same
bill levy a special tax to pay the interest annually. And the General
Assembly shall have no power to give or lend the credit of the State

in aid of any person, association or corporation, except to aid in the

completion of such railroads as may be unfinished at the time of the

adoption of this Constitution, or in which the State has a direct pecu-

niary interest, unless the subject be submitted to a direct vote of the

people of the State, and be approved by a majority of those who shall

vote thereon.

Sec. 5. Property belonging to the State, or to municipal corpora-

tions shall be exempt £rom taxation. The General Assembly may
exempt cemeteries and property held for educational, scientific, lit-

erary, charitable or religious purposes ; also, wearing apparel, arms
for muster, household and kitchen furniture, the mechanical and
agricultural implements of mechanics and farmers ; libraries and
scientific instruments, or any other personal property, to a value not

exceeding three hundred dollars.

Sec. 6. The taxes levied by the Commissioners of the several coun-

ties for county purposes shall be levied in like manner with the State

taxes, and shall never exceed the double of the State tax, except for

a special purpose, and with the special approval of the General

Assembly.

Sec. 7. Every act of the General Assembly levying a tax shall state

the special object to which it is to be applied, and it shall be applied

to no other purpose.

ARTICLE VI.

SUFFRAGE AND ELIGIBILITY TO OFFICE.

Qualifications of SECTION 1. Evei-y male person born in the United States, and every
an elector. male person who has been naturalized, twenty-one years old or

upward, who shall have resided in the State twelve months next

preceding the election, and ninety days in the county in which he

offers to vote, shall be deemed an elector. But no person, who, upon

conviction or confession in open Court, shall be adjudged guilty of
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felony, or any other crime infamous by the laws of this State, and

hereafter committed, shall be deemed an elector, unless such person

shall be restor«d to the rights of citizenship in a manner prescribed

by law.

Sec. 2. It shall be the duty of the General Assembly to provide, Registration of
Glcctors

from time to time, for the registration of all electors; and no person

shall be allowed to vote without registration, or to- register, without

first taking an oath or aflirmation to support and maintain the Con-

stitution and laws of the United States, and the Constitution and laws

of North Carolina not inconsistent therewith.

Sec. 3. All elections by the people shall be by ballot, and all elec- Elections by peo-
, , , „ , . pie and General

tions by the General Assembly shall be viva voce. Assembly.

Sec. 4. Every voter, except as hereinafter provided, shall be eligible

to office; but, before entering upon the discharge of the duties of his

office, he shall take and subscribe the following oath: "I
,

do solemnly swear (or affirm) that I will support and maintain the oath of office.

Constitution and laws of the United States, and the Constitution and

laws of North Carolina not inconsistent therewith, and that I will

faithfully discharge the duties of my office. So help me, God."

Sec. 5. The following classes of persons Aall be disqualified for Disqualification

office: First, all persons who shall deny the being of Almighty God. °^ ° °®"

Second, all persons who shall have been convicted of treason, per-

jury, or of any other infamous crime, since becoming citizens of

the United States, or of corruption, or malpractice in office, unless

such person shall have been legally restored to the rights of citizen-

ship.

ARTICLE VII.

MUNICIPAL CORPORATIONS.

Section 1. In each county there shall be elected biennially, by the county officers,

qualified voters thereof, as provided for the election of members of

the General Assembly, the following officers : A Treasurer, Register

of Deeds, Surveyor and five Commissioners.

Sec. 2. It shall be the duty of the Commissioners to exercise a Duty of County

general supervision and control of the penal and charitable institu-
o^^^'ssioners.

tions, schools, roads, bridges, levying of taxes, and finances of the

county, as may be prescribed by law. The Register of Deeds shall

be, ex officio, Clerk of the Board of Commissioners.

Sec, 3. It shall be the duty of the Commissioners first elected in counties to be

each county to divide the same into convenient districts, to determine
ti^j^^g

^"*° '

the boundaries, and prescribe the name of said districts, and to

report the same to the General Assembly before the first day of

January, 1869.
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Sec. 4. Upon the approval of the reports provided for in the fore-

going section, by the General Assembly, the said districts shall have
corporate povrers for the necessary purposes of loc^ government,

and shall be know^n as townships.

Sec. 5. In each township there shall be biennially elected by the

qualified voters thereof a Clerk and two Justices of the Peace, who
shall constitute a Board of Trustees, and shall, under the supervision

of the County Commissioners, have control of the taxes and finances,

roads and bridges of the townships, as may be prescribed by law.

The General Assembly may provide for the election of a larger num-
ber of the Justices of the Peace in cities and towns, and in those

townships in which cities and towns are situated. In every township

there shall also be biennially elected a School Committee, consisting

of three persons, whose duty shall be prescribed by law. •

Sec. 6. The Township Board of Trustees shall assess the taxable

property of their townships and make return to the County Commis-
sioners for revision, as "may be prescribed by law. The Clerk shall

be, ex officio, treasurer of the township.

Sec. 7. No county, city, town, or other municipal corporation, shall

contract any debt, pledge its faith, or loan its credit, nor shall any
tax be levied, or collected by any officers of the same, except for the

necessary expenses thereof, unless by a vote of the majority of the

qualified voters therein.

Sec. 8. No money shall be drawn from any county or township

treasury, except by authority of law.

Sec. 9. All taxes levied by any county, city, town, or township,

shall be uniform and ad valorem upon all property in the same,

except property exempted by this Constitution.

Sec. 10. The county officers first elected under the provisions of

this Article shall enter upon their duties ten days after the approval

of this Constitution by the Congress of the United States.

Sec. 11. The Governor shall appoint a sufficient number of Justices

of the Peace in each county, who shall hold their places until sections

four, five and six of this Article shall have been carried into effect.

Sec. 12. All charters, ordinances and provisions relating to munici-

pal corporations shall remain in force until legally changed, unless

inconsistent with the provisions of this Constitution.

Sec. 13. No county, city, town, or other municipal corporation

shall assume to pay, nor shall any tax be levied or collected for the

payment of any debt, or the interest upon any debt, contracted

directly or indirectly in aid or support of the rebellion.

Sec. 14. The General Assembly shall have full power by statute to

modify, change or abrogate any and all of the provisions of this

Article, and substitute others in their place, except sections seven,

nine and thirteen.
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ARTICLE VIII.

CORPORATIONS OTHER THAN MUNICIPAL.

Section 1. Corporations may be formed under general laws, but Corporations un-

shall not be created by special act, except for municipal purposes, ®^ genera aws.

and in cases where, in the judgment of the Legislature, the object of

the^corporation cannot be attained under general laws. All general

laws.and special acts, passed pursuant to this section, may be altered

from time to time, or repealed.

Sec. 2. Dues from corporations shall be secured by such individual Debts of corpora-

liabilities of the corporations and other means as may be prescribed cured.
°^ '^^"

by law.

Sec. 3. The term corporation, as used in this Article, shall be con- What corpora-

strued to include all associations, and joint-stock companies having elude,

any of the powers and privileges of corporations, not possessed by

individuals or partnerships. And all corporations shall have the

right to sue, and shall be subject to be sued in all courts, in like cases

as natural persons.

Sec. 4. It shall be the duty of the Legislature to provide for the Legislature to

organization of cities, towns and incorporated villages, and to restrict ganizing Cities,

their power of taxation, assessment, borrowing money, contracting Towns, &c.

debts and loaning their credit, so as to prevent abuses in assessment

and in contracting debts by such municipal corporations.

ARTICLE IX.

education.

Section 1. Religion, morality and knowledge being necessary to Education shall

good government and the happiness of mankind, schools and the ^® encouraged.

means of education shall forever be encouraged.

Sec. 3. The General Assembly, at its first session under this Con- General Assem-

stitution, shall provide by taxation, and otherwise, for a general and for schools.'^°^

uniform system of public schools, wherein tuition shall be free of

charge to all the children of the State between the ages of six and

twenty-one years. And the children of the white race and the child- separation of the

ren of the colored race shall be taught in separate public schools; but ^^^es.

there shall be no discrimination in favor of, or to the prejudice of

either race.

Sec. 3. Each county of the State shall be divided into a convenient counties to be

number of districts, in which one or more public schools shall be tri^ti^^
^'^''^ *^^^"

maintained at least four months in every year; and if the Commis-
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sioners of any county shall fail to comply with the aforesaid require-

ments of this section they shall be liable to indictment.

Sec. 4. The proceeds of all lands that have been or hereafter may
be granted by the United States to this State, and not otherwise aj^pro-

priated by this State or the United States; also, all moneys, stocks,

bonds, and other property, now belonging to any State fund for pur-

poses of education; also the net proceeds of all sales of the swamp
lands belonging to the State, and all other grants, gifts or devises,

that have been or hereafter may be made to the State, and not other-

wise appropriated by the State, or by the term of the grant, gift or

devise, shall be paid into the State treasury; and, together with so

much of the ordinary revenue of the State as may be by law set apart

for that purpose, shall be faithfully appropriated for establishing and

maintaining in this State a system of free public schools, and for no

other uses or purposes whatsoever.

Sec. 5. All moneys, stocks, bonds, and other property, belonging

to a county school fund; also the net proceeds from the sale of

estrays; also the clear proceeds of all penalties and forfeitures, and
of all fines collected in the several counties for any breach of the

penal or military laws of the State; and all moneys which shall be

paid by persons as an equivalent for exemption from military duty,

shall belong to and remain in the several covmties, and shall be faith-

fully appropriated for establishing and maintaining free public schools

in the several counties of this State: Provided, that the amount col-

lected in each county shall be annually reported to the Superinten-

dent of Public Instruction.

Sec. 6. The General Assembly shall have power to provide for the

election of Trustees of the University of North Carolina, in whom,
when chosen, shall be vested all the privileges, rights, franchises

and endowments thereof, in anywise granted to or conferred upon

the Trustees of said University; and the General Assembly may
make such provisions, laws and regulations from time to time as

may be necessary and expedient for the maintenance and manage-

ment of said Univereity.

Sec. 7. The General Assembly shall provide that the benefits of

the University, as far as practicable, be extended to the youth of the

State free of expense for tuition; also, that all the property which

has heretofore accrued to the State, or shall hereafter accrue, from

escheats, unclaimed dividends, or distributive shares of the estates

of deceased persons, shall be appropriated to the use of the University.

Sec. 8. The Governor, Lieutenant-Governor, Secretary of State,

Treasurer, Auditor, Superintendent of Public Instruction and Attor-

ney-General, shall constitute a State Board of Education.

Sec. 9. The Governor shall be President, and the Superintendent

of Public Instruction shall be Secretary of the Board of Education.
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Sec. 10. The Board of Education shall succeed to all the powers power of Board,

and trusts of the President and Directors of the Literary Fund of

North Carolina; and shall have full power to legislate and make all

needful rules and regulations in relation to free public schools and

the educational fund of the State ; but all acts, rules and regulations

of said Board may be altered, amended or repealed by the General

Assembly, and when so altered, amended or repealed, they shall not

be re-enacted by the Board.

Sec. 11. The first session of the Board of Education shall be held First session of

at the capital of the State, within fifteen days after the organization Board,

of the State government iinder this Constitution ; the time of future

meetings may be determined by the Board.

Sec. 12. A majority of the Board shall constitute a quorum for Quorum,
the transaction of business.

Sec. 13. The contingent expenses of the Board shall be provided by Expenses,

the General Assembly.

Sec. 14. As soon as practicable after the adoption of this Constitu- Agricultural De-

tion, the General Assembly shall establish and maintain, in connec- P^^'ti^^^t-

tion with the University, a department of Agriculture, of Mechanics,

of Mining, and of Normal Instruction.

Sec. 15. The General Assembly is hereby empowered to enact that children must
every child of sufiicient mental and physical ability shall attend the

public schools during the period between the ages of six and eighteen

years, for a term of not less than sixteen months, unless educated by

other means. >

attend school.

ARTICLE X.

HOMESTEADS AND EXEMPTIONS.

Section.1. The personal property of any resident of this State, to Exemption,

the value of five hundred dollars, to be selected by such resident,

shall be and is hereby exempted from sale under execution, or other

final process of any court, issued for the collection of any debt.

Sec. 2. Every homestead, and the dwelling and buildings used Homestead
therewith, not exceeding in value one thousand dollars, to be selected

by the owner thereof, or, in lieu thereof, at the option of the ©wner,

any lot in a city, town or village, with the dwelling and buildings

used thereon, owned and occupied by any resident of this State, and

not exceeding the value of one thousand dollars, shall be exempt
from sale under execution, or other final process obtained on any
debt. But no property shall be exempt from sale for taxes, or for

payment of obligations contracted for the purchase of said premises.

Sec. 3. The homestead, after the death of the owner thereof, shall Homestead ex-

be exempt from the payment of any debt during the minority of his ^^^.
^ ^^^^

children, or any one of them.
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Sec. 4. The provisions of sections one and two of this Article shall

not be so construed as to prevent a laborer's lien for vrork done and
performed for the person claiming such exemption, or a mechanic's

lien for work done on the premises.

Sec. 5. If the owner oi a homestead die, leaving a widow, but no

children, the same shall be exempt from the debts of her husband,

and the rents and profits thereof shall inure to her benefit during her

widowhood, unless she be the owner of a homestead in her own
right.

Sec. 6. The real and personal property of any female in this State,

acquired before marriage, and all property, real and personal, to

which she maj% after marriage, become in any manner entitled, shall

be and remain the sole and separate estate and property of such

female, and shall not be liable for any debts, obligations or engage-

ments of her husband, and may be devised and bequeathed, and with

the written assent of her husband, conveyed by her as if she were

unmarried.

Sec. 7. The husband may insure his own life for the sole use and

benefit of his wife and children, and in case of the death of the hus-

band, the amount thus insured shall be paid over to the wife and
children, or to the guardian, if under age, for her or their own use,

free from all the claims of the representatives of her hvisband, or any
of his creditors.

Sec. 8. Nothing contained in the foregoing sections of this Article

shall operate to prevent the owner of a homestead from disposing of

the same by deed ; but no deed made by the owner of a homestead
shall be valid without the voluntary signature and assent of his wife,

signified on her private examination according to law.

ARTICLE XI.

PUNISHMENTS, PENAL INSTITUTIONS AND PUBLIC CHARITIES.

Punishments.

Convict labor.

Proviso.

Section 1. The following punishments only shall be known to the

laws of this State, viz.: death; imprisonment, with or without hard

labor ; fines, removal from office, and disqualification to hold and
enjoy any office of honor, trust or profit under this State. The fore-

going provision for imprisonment with hard labor shall be construed

to authorize the employment of such convict labor on public works,

or highways, or other labor for public benefit, and the farming out

thereof, where and in such manner as may be provided by law ; but

no convict shall be farmed out who has been sentenced on a charge

of murder, manslaughter, rape, attempt to commit rape or arson :

Provided, that no convict whose labor may be farmed out shall be
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punished for any failure of duty as a laborer, except by a responsible

officer of the State; but the convicts so farmed out shall be at all

times under the supervision and control, as to their government and

discipline, of the Penitentiary Board or some officer of this State.

Sec. 2. The object of punishments being not only to satisfy justice, Death punish-

but also to reform the offender, and thus prevent crime, murder, i^ent.

arson, burglary and rape, and these only, may be punishable with

death, if the General Assembly shall so enact.

Sec. 3. The General Assembly shall, at its first meeting, make pro- penitentiary,

vision for the erection and conduct of a State's Prison or Penitentiary,

at some central and accessible point vp-ithin the State.

Sec. 4. The General Assembly may provide for the erection of Houses of cor-

Houses of Correction, where vagrants and persons guilty of misde-

meanors shall be restrained and usefully employed.

Sec. 5. A House or Houses of Refuge may be established whenever Houses of refuge,

the public interest may require it, for the correction and instruction

of other classes of offenders.

Sec. 6. It shall be required by competent legislation, that the struc- xj^e sexes to be

ture and superintendence of penal institutions of the State, the county separated,

jails, and city police prisons, secure the health and comfort of the

prisoners, and that male and female prisoners be never confined in

the same room or cell.

Sec. 7. Beneficent provision for the poor, the unfortunate, and provision for the

orphan, being one of the first duties of a civilized and Christian Poor and orphans

State, the General Assembly shall, at its first session appoint and

define the duties of a Board of Public Charities, to whom shall be

entrusted the supervision of all charitable and penal State institu"

tions, and who shall annually report to the Governor upon their con-

dition, with suggestions for their improvement.

Sec. 8. There shall also, as soon as practicable, be measures devised Orphan houses.

by the State for the establishment of one or more. Orphan Houses,

where destitute orphans may be cared for, educated and taught some

business or trade.

Sec. 9. It shall be the duty of the Legislature, as soon as practica- inebriates and
ble, to devise means for the education of idiots and inebriates. iaiots.

Sec. 10. The General Assembly shall provide that all the deaf Deaf mutes, blind

mutes, the^blind and the insane of the State shall be cared for at the '^'^^ insane,

charge of the State.

Sec. 11. It shall betteadily kept in view by the Legislature and the self-supporting.

Board of Public Charities, that all penal and charitable institutions

should be luade as nearly self-supporting as is consistent with the

purposes of their creation.
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Section 1. All able-bodied male citizens of the State of North

Carolina, between the ages of twenty-one and forty years, who are

citizens of the United States, shall be liable to duty in the militia :

Provided, that all persons who may be averse to bearing arms, from
religious scruples, shall be exempt therefrom.

Sec. 2. The General Assembly shall provide for the organizitig,

arming, equipping and discipline of the militia, and for paying the

same, when called into active service.

Sec. 3. The Governor shall be Commander-in-Chief, and shall have

power to call out the militia to execute the law, suppress riots or

insurrection, and to repel invasion.

Sec. 4. The General Assembly shall have power to make such

exemptions as may be deemed necessary, and to enact laws that may
be expedient for the government of the militia.

ARTICLE XIII.

AMENDMENTS.

Convention, laow
called.

How the Consti-
tution may be
altered.

Section 1. No Convention of the people of this State shall ever be

called by the General Assembly, unless by the concurrence of two-

thirds of all the members of each House of the General Assembly,

and except the,proposition, Convention or No Convention, be first

submitted to the qualified voters of the whole State, at the next gen-

eral election in a- manner to be prescribed by law. And should a

majority of the votes cast be in favor of said Convention, it shall

assemble on such day as may be prescribed by the General Assembly.

Sec. 2. No part of the Constitution of this State shall be altered

unless a bill to alter same shall have been agreed to by three-fifths

of each House of the General Assembly And the amendment or

amendments so agreed to shall be submitted at the next general elec-

tion to the qualified voters of the whole State, in such a manner as

may be prescribed by law. And in the event of their adoption by a

majority of the votes cast, such amendment or amendments shall

become a part of the Constitution of this State.
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ARTICLE XIV.

MISCELLANEOUS.

Section 1. All indictments which shall have been found, or may indictments,

hereafter be found, for any crime or offence committed before this

Constitution takes effect, may be proceeded upon in the proper Courts,

but no punishment shaU be inflicted which is- forbidden by this Con-

stitution.

Sec. 2. No person who shall hereafter fight a duel, or assist in the Penalty for fight-

same as a second, or send, accept, or knowingly carry a challenge

therefor, or agree to go out of the State to fight a duel, shall hold any

office in this State.

Sec. 3. No money shall be drawn from the treasury but in conse- Drawing money,

quence of appropriations made by law; and an accurate account of

the receipts and expenditures of the public money shall be annually

published.

Sec. 4. The General Assembly shall provide, by proper legislation. Mechanics' lien,

for giving to mechanics and laborers an adequate lien on the subject

matter of their labor.

Sec. 5. In the absence of any contrary provision, all officers of this
^°^^J^g*?nt.

State, whether heretofore elected, or appointed by the Governor, shall ments.

hold their positions only until other appointments are made by the

Governor, or, if the officers are elective, until their successors shall

have been chosen and duly qualified according to the provisions of

this Constitution.

Sec 6 The seat of government of this State shall remain at the Seat of govern-
° ment.

city of Raleigh. •

Sec. 7. No person who shall hold any office or place of trust or Holding office.

profit under the United States, or any department thereof, or under

this State, or under any other State or government, shall hold or

exercise any other office or place of trust or profit under the authority

of this State, or be eligible to a seat in either House of the General

Assembly: Provided, that nothing herein contained shall extend to

officers in the militia, Justices of the Peace, Commissioners of Public

Charities, or commissioners for special purposes.

Sec. 8. AU marriages between a white person and a negro, or intermarriage of
, - ,

i. i. J--L. i.\ A whites and ne-
between a white person and a person of negro descent to the tliird groes prohibited.

generation inclusive, are hereby forever prohibited.
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TO THE

Constitution of North Carolina.

ARTICLE. I.

DECLARATION OF RIGHTS.

Art. Sec.

The equality and rights of men 1 1

Political power and government- 1 2

Internal government of the State I 3

That there is no right to secede ; 1 4

Of allegiance to the United States government 1 5

Public debt-. I 6

Exclusive emoluments, &c 1 7

The Legislative, Executive and Judicial powers distinct I 8

Of the power of suspending laws 1 9

Elections free 1 10

In criminal prosecutions I II

Answers to criminal charges I 12

Right of jury 1 13

Excessive bail * 1 14

General warrants I 15

Imprisonment for debt I 16

No person to be taken, &c., but by law of the land I 17

Persons restrained of liberty 1 18

Controversies at law respecting property 1 19

Freedom of the press I 20

Habeas corpus 1 21

Property qualification ; I 22

Representation and taxation I 23

Militia and the right to bear arms I 24

Right of the people to assemble together 1 25

Religious Liberty I 26

Education 1 27

Elections should be frequent I 28

Recurrence to fundamental principles .- 1 29

Hereditary emoluments, &c I SO

Perpetuities, &c I 31

Ex post facto laws I 32

Slavery prohibited I 33

State boundaries 1 34

Courts shall be open 1 35

Soldiers in time of peace 1 36

Other rights of the people 1 37
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ARTICLE II.

LEGISLATIVE DEPARTMENT.
Art. Sec.

Two branches 2 1

Time of assembling 2 2

Number of Senators 2 3

Regulations in relalioo to districting the State for Senators 2 4

Regulations in relation to apportionment of Representatives 2 5

Ratio of representation 2 6

Qualifications ior Senators 2 7

Qualifications for Representatives 2 8

Election of officers 2 9

Powers in relation to divorce andalimony 2 10

Private laws in relation to names of persons, &c 2 11

Thirty days notice shall be given anterior to passage of private laws 2 12

Vacancies 2 13

Revenue 2 14

Entails 2 15

Journals 2 16

Protest 2 17

Officers of the House 2 18

President of the Senate 2 19

Other Senatorial officers 2 20

Style of the acts 2 21
,

Powers of the General Assembly 2 22

Bills and Resolutions to be read three times, &c 2 23

Oath for members 2 24

Terms of office 2 25

Yeas and nays 2 26

Election for members of the General Assenataly 2 27

Pay of members and officers of the General Assembly 2 28

Extra session 2 28

ARTICLE III.

EXECUTIVE DEPARTMENT.
Art. Sec.

Officers of the Executive Department 3 1

Terms of office 3 1

Qualifications of Governor and Lieutenant-Governor 3 2

Returns of elections 3 3

Oath of offlce for Governor 3 4

Duties of Governor 3 5

Reprieves, commutations and pardons '. 3 6

Annual reports from officers of Executive Department and of Publiclnstitutions 3 7

Commander-in-Chief 3 S

Extra sessions of General Assembly 3 9

Officers whose appoiuiments are not otherwise provided for 3 10

Duties of Lieutenant-Governor 3 11

In case of Impeachment of Governor or vacancy caused by death or resignation 3 12

Duties of other executive officers 3 13

Council of State 3 14

Compensation of executive officers 3 15

Seal of State 3 16

Department of Agriculture, Immigration and Statistics 3 17
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ARTICLE IV.

JUDICIAL DEPARTMENT.
Art. Sec.

Abolishes the distinction between actions at law and suits in equity 4 1

Feigned issues abolished 4 1

Division ot Judicial powers 4 2

Trial Court of Itnpeachment 4 3

Impeachment 4 4

Treason against the State 4 5

Supreme Court Ju<5tices 4 6

Terms of the Supreme Court 4 7

Jurisdiction of the Supreme Court 4 S

Claims against the State 4 9

Judicial Districts for Superior Courts .". 4 10

Residences of Judges. Rotation of Judicial Districts. And Special Terms 4 11

Jurisdiction of Courts inferior to Supreme Court 4 12

In case of waiver of trial by jury 4 13

Special Courts in cities 4 14

Clerk of Supreme Court 4 15

Election of Superior Court Clerk 4 16

TertGS of office 4 17

Fees, salaries and emoluments 4 18

What laws are and shall be in force 4 19

Disposition of actions at law and suits in equity pending when this Constitution

shall go into effect, <fec 4 20

Election, term of olflce, *c., of Supreme and Superior Court Judges 4 21

Transaction of business in the Superior Courts 4 22

Solicitors for each Judicial District 4 23

Sheriffs and Coroners 4 24

Vacancies . 4 25

T^^rms of office of first officers under this Article 4 26

Jurisdiction of Justices of the Peace 4 27

Vacancies in office of Justices 4 28

Vacancies in office of Superior Court Clerk 4 29

Officers of other Courts inferior to Supreme Court 4 30

Removal of Judges of the various Courts for inability 4 31

Removal of Llerks of the various Courts for inability 4 32

Amendments not to vacate existing offices 4 33

ARTICLE V.

REVENUE AND TAXATION.

Art. Sec.

Capitation tax 5 1

E-xemptions 5 1

Application of proceeds of Siate and county capitation tax 5 2

Taxation shall be by uniform rule and «d valorem 5 3

Restriction upon the increase of the public debt, except in certain contingencies 5 4

Property exemptions from taxation 5 5

Taxes levied by County Commissioners 5 6

Acts levying taxes shall state object, &c ...: 5 7
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ARTICLE VI.

SUFFRAGE AND ELIGIBILITY TO OFFICE.
Art. Sec.

Qualifications of an elector 6 1

Registration of electors 6 2

Elections by people and General Assembly 6 3

Oath of office 6 4

Disqualification for office 6 5

ARTICLE VII.

MUNICIPAL CORPORATIONS.
Art. Sec.

County officers 7 1

Duty of County Commissioners 7 2

Counties to be divided into districts 7 3

Said districts shall have eorpoVate powei'S as Townships 7 4

Officers of Townships 7 5

Trustees shall assess property 7 6

No debt or loan except by a majority of voters 7 7
Drawing of money 7 8

Taxes to be ad valorem 7 9

When officers enter on duty 7 10

Governor to appoint Justices 7 li

Charters to remain in force until legally changed 7 12

Debts in aid of the rebellion not to be paid 7 13

Powers of General Assembly over municipal corporations 7 14

ARTICLE VIII.

CORPORATIONS OTHER THAN MUNICIPAL.
Art. Sec.

Corporations under general laws 8 1

Debts of corporations, how secured 8 2

What corporations shall include 8 3

Legislatures to provide for organizing Cities, Towns, &e 5 4

ARTICLE IX.

EDUCATION.
Art. Sec

Education shall be encouraged 9 1

General Assembly shall provide for schools 9 2

Separation of the races .-... 9 2

Counties to be divided into districts 9 3

AVhat propertj' shall be devoted to educational purposes 9 4

County School funds 9 5

Proviso 9 5

Election of Trustees and provision for maintenance of the University 9 6

Benefits of the University 9 7

Board of Education 9 8

President and Secretary 9 9

Power of Board 9 10

First session of board 9 11

Quorum 9 12

Expenses .«. 9 13

Agricultural department 9 14

Children must attend school 9 15
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Art. Sec.
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Intermarriage of whites and negroes prohibited 14 8
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PUBLIC LAWS
OF THE

State of Nortli Carolina,
SESSIOlsr 1S91.

CHAPTER 1.

An act to amend chapter one hundred and eighty-seven, laws of eighteen

hundred and eighty-nine.

The General Assembly of North Carolina do enact

:

Section 1. That section one, chapter one hundred and eighty- Chapter 187, laws

seven, laws of North Carolina, passed at the session of eighteen p.^^' j^^^^ p^'j,.

hundred and eighty-nine, be and the same is hereby amended by quimans, Greene
, -. ,-r^.,, T T-. • /-( 1 and Lenoir coun-

strikmg out the words "Pitt, Jones, Perquimans, Greene and ties exempted
T o mV " from law regulat-
ijenoir. ing sale of seed

Sec. 2. That this act shall be in force from and after its ratification, cotton in certain
counties.

Ratified the 20th day of January, A. D. 1891. (ferquimans
county not in-
cluded in ch. 187,

laws 1889.)

CHAPTER 2.

An act to amend chapter one hundred and forty-six of the laws of

eighteen hundred and eighty-nine, entitled " An act to empower the

county of Mecklenburg to refund its bonded indebtedness."

TJie General Assembly of North Carolina do enact

:

Section 1. That chapter one hundred and forty-six of the laws of chapter 146, laws

eighteen hundred and eighty-nine, be amended as follows: By striking
l^^'^'

amended.
° o .;

' JO jmgpest on fund-
out in the third line of section one of said act the word " annually ed debt of Meck-

and inserting in its place the word " semi-annually " and by striking ®° uigcoun y.

out in the third line of the second section of said act the word
" annually " and inserting in its place the word " semi-annually,"

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 20th day of January, A. D. 1891.
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CHAPTER 3.

Chapter 180, laws
1885, amended,

An act to change the time of holding the Superior Court of Henderson

county, in the tenth judicial district.

The General Assembly of Nor^th Carolina do enact

:

Section 1, That chapter one hundred and eighty, laws of eighteen

hundred and eighty-five, be amended as follows: Strike out all the

provisions of said act, fixing the time of holding the supei'ior court

of Henderson county, in the tenth judicial district, and insert in lieu

Henderson supe- thereof the following: "Henderson, twelfth Monday after the first

held. ' Monday in March; seventh Monday after the first Monday in Sep-

tember, each to continue two weeks."

Process, &c. Sec. 2. That all process, original, mesne or final, in civil and crim-

inal actions, issued and returnable to the term of the superior court

of the county of Henderson, which is changed by this act, shall be

returnable to the said term as changed, and all persons who have

been recognized, bound or summoned, or who shall be hereafter

recognized, bound or summoned to appear at said term, as heretofore

appointed, are|hereby required to appear at the term as prescribed

by this act.

Sec. 3. This act.'shall be in force from and after its ratification.

Ratified the 20th day of January, A. D. 1891.

CHAPTER 4.

An act to repeal chapter three hundred and twenty-one of the laws of

eighteen hundred and eighty-nine.

The General Assembly of North Carolina do enact

:

Chapter 321, laws SECTION 1. That chapter three hundred and twenty-one of the laws
IS

,

repea e
. ^ eighteen hundred and eighty-nine, be and the same is hereby

Northampton ° o .'
> j

county exempted repealed.

ing^salTof seed*^
' Sec. 2. That this act shall be in force from and after its ratification.

counSes"
^^'^^^^^ Ratified the 20th day of January, A. D. 1891.
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CHAPTER 5.

An act to protect mountain trout in Buck creek, in McDowell county.

The General Assembly of North Carolina do enact

:

Section 1. That it shall be unlawful for any person or persons to Unlawful to take,

take, catch or kill mountain trout in the waters of Buck creek and tain parts ofBuck
its tributaries above the falls of said creek, in McDowell county, comUy^without
without the written consent of the owners or lessees of the land written consent.,,,..,.„ of land owners,
thi-ough which said creek and its tributaries now.

Sec. 2. That it shall be unlawful for any person or persons, com- Unlawful to

pany or firm, or the agent of any person, company or firm, to &c.°in waterl^
'

waste, throw or empty any saw-dust, or any matter or substance

whatever deleterious or injurious to the life of mountain trout, into

said Buck creek and its tributaries above the falls thereof in said

county.

Sec. 3. That any person violating the provisions of this act shall Misdemeanor,

be guilty of a misdemeanor, and upon conviction before any justice

of the peace of said county shall be fined not less than ten dollars Penalty,

nor more than fifty dollars, or imprisoned not less than ten days nor

more than thkty days, at the discretion of the justice of the peace

before whom the offenders shall be tried.

Sec. 4. That this act shall be in force from and after its ratification.

Ratified the 20th day of January, A. D. 1891.

CHAPTER 6.

An act to be entitled " An act to amend chapter ninety (90), section three

(3) of the laws of eighteen hundred and eighty-nine.

TJie General Assembly of North Carolina do enact

:

Section 1. That section three (3) of chapter ninety (90) of the laws chapter 90, laws
of eighteen hundred and eighty-nine (1889), entitled "An act to regu- 1889, amended,

late the sale of corn in certain counties," be and it is hereby county excepted

amended by striking out the word "Perquimans" in line two (2) of fta'^fedemlanof
said section. to buy, &c., corn

in the ear or
Sec. 2. That this act shall be in force from and after its ratification, shelled of less

Ratified the 20th day of January, A. D. 1891. flvt bushels'be-
tween sunset and
Buurlse.
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December term.
Davidson supe-
rior court abol-
ished.

CHAPTER 7.

An act to abolish the December term of the Superior Court of Davidson

county.

The General Assembly of North Carolina do enact

:

Section 1. That the December term of the superior com-t of

Davidson county be and the same is hereby abohshed.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 20th day of January, A. D. 1891.

Chapter 90, laws
1889, amended.
Jones county ex-
cepted from law
making it a mis-
demeanor to buy,
Ac, corn in the
ear or shelled of
less quantity
than five bushels
between sunset
and sunrise.

CHAPTER 8.

An act to amend chapter ninety, laws of eighteen hundred and eighty-nine.

The General Assembly of North Carolina do enact

:

Section 1. That section three of chapter ninety of the laws of

eighteen hundred and eighty-nine be and is hereby amended by
striking out the word "Jones" in the last line of said section.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 20th day of January, A. D. 1891.

CHAPTER 9.

Code, sec. 2190,
amended.

Twenty-five cents
per ton tax on
fertilizers.

"When payable.

Proviso.

Tags showing
payment of tax.

Board of agricul-
ture to prescribe
form of tag, <fec.

Misdemeanor.

An act to amend chapter one, volume two of The Code, relating to agri-

culture and geology.

TJie General Assembly of North Carolina do enact

:

Section \. That section twenty-one hundred and ninety of The
Code shall be substituted by the following: "For the purpose of

defraying the expenses connected with the inspection of fertilizers

and fertilizing materials in this State there shall be a charge of

twenty-five cents per ton on such fertilizers and fertilizing material

for each fiscal year ending November thirtieth, which shall be paid

before delivery to agents, dealers or consumers in this State: Provided,

the board shall [have] the discretion to exempt certain natural mate-

rial as may be deemed expedient. Each bag, barrel or other package

of such fertilizers or fertilizing materials shall have attached thereto

a tag stating that all charges specified in this section have been paid,

and the State Board of Agriculture is hereby empowered to prescribe

a form for such tags, and to adopt such regulations as will enable

them to enforce this law. Any person, corporation or company who
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shall violate this chapter, or who shall sell or offer for sale any such

fertilizers or fertilizing material contrary to the provisions above set

forth shall be guilty of a misdemeanor, and all fertilizers and fer-

tilizing materials so sold or offered for sale shall be subject to seizure Fertilizers sub-

and condemnation in the same manner as is provided in this chapter Ject to seizure, &c.

for the seizure and condemnation of spurious fertilizers, subject,

however, to the discretion of the board of agriculture to release the

fertilizers so seized and condemned upon the payment of the charge

above specified and all costs and expenses incurred by the depart-

ment in such proceeding: Provided, that tags shall be attached by Proviso,

manufacturers, agents or dealers to all fertilizers now in the State ;

those protected under license previously issued shall be furnished

free of charge.

Sec. 2. That section twenty-one hundred and ninety-one of The Section 2191

Code as amended by section six, chapter four hundred and nine, laws ^^^^ ® •

of eighteen hundred and eighty-seven, shall be substituted by the

following: "Every bag, barrel or other package of such fertilizers or gao-s &c., of fer-

fertilizing materials as above designated offered for sale in this State |'i liters to have
13-U61 HUQ SailXipiG

shall have thereon plainly printed a label or stamp, a copy of which attached.

shall be filed with the commissioner of agriculture, together with a

true and faithful sample of the fertilizer or fertilizing material

which it is proposed to sell, at or before the delivery to agents,

dealers or consumers in this state and which shall be uniformly used

and shall not be changed during the fiscal year for which tags are

issued, and the said label or stamp shall truly set forth the name,
-^Yhat label to

location and trade-mark of the manufacturer; also the chemical show.

composition of the contents of such package, and the real ijercentage

of any of the following ingredients asserted to be present, to-wit,

soluble and precipitated phosphoric acid, which shall not be less than

eight per cent. ; soluble potassa, which shall not be less than one per

cent.; ammonia, which shall not be less than two per cent., or its

equivalent in nitrogen; together with the date of its analyzation and
that the requirements of the law have been complied with; and any
such fertilizer as shall be ascertained by analysis not to contain the

ingredients and percentage set forth as above provided shall be liable Liability to

to seizure and condemnation as hereinafter prescribed, and when ^^^^'^^®-

condemned shall be sold by the board of agriculture for the exclusive

use and benefit of the department of agriculture.

Sec. 3. That section twenty-one hundred and ninety-two of The section 2192

Code shall be amended as follows: By substituting for paragraphs ^"'^'I'lsd.

one and two the following: "(1.) That charges have been paid as what affidavit in
hereinbefore provided, and the lawful tags attached. (3.) That the condemnation

, „ ,, /-in-,,, . . „ . , , proceedings to
sample or the same filed with the commissioner of agriculture has show.

been analyzed under authority of the board and found to correspond

with the label attached to the same."
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Section 2193
amended.
Penaltylfor mer-
chant, &c., sell-

ing, &c., (ertil-
izer without
label, ifec.

Duty of agricul-
tural depart-
ment.

Misdemeanor.

Section 2194
amended.
Department of
agriculture au-
thorized to col-
lect samples of
fertilizing mate-
rials.
Section 2195
amended.
Department of
agriculture au-
thorized to re-
quire railroad,
&c., companies
to furnish month-
ly statements.

Inspection of
books.

Misdemeanor,

Section 2196
amended.

Section 2204
amended.
Agents, Ac, to
report fertilizer
on hand at close
of fiscal year.

Sec. 4. That section twenty-one hundred and ninety-three of The
Code shall be substituted by the following: "Any merchant, trader,

manufacturer or agent who shall sell or offer for sale any commercial

fertilizer or fertilizing material -"ithout having such labels, stamps

and tags as hereinbefore provided attached thereto, or shall use the

required tag the second time to avoid the payment of the tonnage

charge, or if any person shall remove any such fertilizer [he] shall be

liable to a fine of ten dollars for each separate bag, barrel or package

sold, offered for sale or removed, to be sued for before any justice of

the peace and to be collected by the sheriff by distress or otherwise,

one-half less the cost to go to the party suing and the remaining half

to the department; and if any such fertilizer shall be condemned as

herein provided it shall be the duty of the department to have an
analysis made of the same and cause printed tags or labels expressing

the true chemical ingredients of the sajne put upon each bag, barrel or

package, and shall fix the commercial value thereof at which it may
be sold; and any person who shall sell, offer for sale or remove any
such fertilizers, or any agent of any railroad or other transportation

company who shall deliver any such fertilizer in violation of this

section shall be guilty of a misdemeanor."

Skc. 5. That section twenty-one hundred and ninety-four of The
Code shall be amended by adding in line three after the word "fer-

tilizer," the words " or fertilizing materials."

Sec. 6. That section twenty-one hundred and ninety-five of The
Code shall be substituted by the following: " It shall be lawful for

the department of agriculture to require the officers, agents or man-
agers of any railroad, steamboat or other transportation company
transporting fertilizei's or fertilizing material in the State to furnish

monthly statements of the quantity of such fertilizers, with the

name of the consignor and consignee and the name of brand deliv-

ered on their respective lines at any and all points within this State;

and said department is hereby empowered to compel said officers,

agents or managers to submit their books for examination if found

expedient so to do; and any such agents, officers or managers failing

or refusing to comply with the requirements of this section shall be

guilty of a misdemeanor."

Sec. 7. That section twenty-one hundred and ninety-six of The
Code shall be amended by substituting for the word " central" in the

second line the word " control."

Sec. 8. That section twenty-two hundred and four of The Code shall

be substituted by the following: "Any agent or dealer in fertilizers or

fertilizing materials who may have on hand any quantity at the close

of the fiscal year shall be required to report the name of the brand

and the amount to the commissioner of agriculture within thirty

days, and to procure new tags, which shall designate the fact that

they were on sale the previous year."



1891.—Chapter 9—10—11. 43

Sec. 9. That section twenty-two hundred and five of The Code Section 2205

shall be substituted by the following: " Whenever any manufacturer „ .." „J ^ J Exemption from
of fertilizers or fertilizing raaterials shall have paid the charges additional tax.

hereinbefore provided his goods shall not be liable to any further tax

whether by city, town or county."

Sec. 10. All laws and clauses of laws in conflict with this act are Conflicting laws

hereby repealed. repealed.

Sec. 11. This act shall be in force from and after its ratification.

Ratified the 21st day of January, A. D. 1897.

CHAPTER 10.

An act to amend and continue in force chapter three hundred and one of

the laws of eighteen hundred and eighty-nine.

The General Assembly of North Carolina do enact

:

Section 1. That chapter three hundred and one of the laws of PJ^^P*®^ 301- \^^^
-, , , . , . ^ . 1889, amended,

eighteen hundred and eighty-nine, it being an act to incorporate jsrame of Granite
Granite Cotton Mills, be amended so as to change the name from Cotton Mills

° changed to Gran-
" Granite Cotton Mills " to " Granite Manufacturing Company." ite Manufactur-

Sec. 3. That the corporators named and mentioned in chapter „°.
.

'^^.^^'
^^ ^ Organization of

three hundred and one of the laws of eighteen hundred and eighty- company.

nine shall have two years from the passage and ratification of this

act within which to organize the company chartered by the said

chapter three hundred and one, laws of eighteen hundred and eighty-

nine, and to carry into effect the intent of said act.

Sec. 3. This act shall be in force from and after its ratification.

Ratified the 21st day of January, A. D. 1891.

CHAPTER 11.

An act for the better protection of the oyster interests of North Carolina

and for other purposes.

The General Assembly of North Carolina do enact

:

Section 1. That his excellency the governor be and is hereby Governor em-
fuUy authorized and empowered to take all such action as may be Necessary action
necessary and requisite to uphold, maintain and enforce the laws of ^^ enforce laws in

•KT 1 /-, 1- . , . , „ , .
relation to fish

I^orth Larohrja m relation to her fish and oyster interests, and to this and oyster inter-

end he may employ so much of the military or other power of the ^^ ^*
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Appropriation

,

Unlawful to take
oysters with
dredges, &c.

Misdemeanor.

Duty of officers
to arrest persons
violating law.

Citizens author-
ized to arrest.

Officers author-
ized to arrest in
any county.

State as may be necessary to carry out the intention of this act; and
for these purposes a sufiBcient sura of money is hereby appropriated,

to be paid by the state treasurer upon the warrant of the auditor,

who shall issue the same, upon the approval of his excellency the

governor, out of any moneys in the treasury not otherwise appro-

priated and not exceeding the sum of fifteen thousand dollars.

Sec. 2. That from and after the ratification of this act it shall be

unlawful for any person or persons to take or catch oysters from any

of the public grounds or natural oyster beds of North Carolina with

any dredge, drag, scoop, patent tongs or other instrument except

such tongs as are worked with the hands and in ordinary use among
our oystermen; and if any person or persons shall use in the catching

or taking of oysters from the public grounds or natural oyster beds

of the State any such instrument as is forbidden by this act, he or

they shall be guilty of a misdemeanor, and upon conviction shall be

fined not more than five nor less than one thousand dollars or

imprisoned not more than five nor less than one year or both in the

discretion of the court.

Sec. 3. That whenever any person shall be found engaged in the

violation of the laws of this state in re'lation to fish and oystel'S, it

shall be the duty of any and every ofiicer charged with the execution

of the laws of the state, or any person specially deputed or com-

manded for this purpose, to forthwith arrest such person and carry

him before some magistrate, who shall inquire into the facts, exam-

ine the witnesses and dispose of the case in the manner required by

law ; and every citizen may likewise make such arrest and carry the

offender before such magistrate, and the officers hereinbefore men-

tioned may make such arrests in any county in North Carolina as

well as in his own.

Sec. 4. That this act shall be in force from and after its ratification

for the space of three months.

Ratified the 21st day of January, A. D. 1891.
*

CHAPTER 12.

An act to amend section twelve hundred and forty-six of The Code,

concerning the acl<now!edgment of deeds.

Code, sec. 1246,

sub- section 1,

amended.

The General Assembly of North Cai'olina do enact :

Section 1. That section twelve hundred and forty-six (1346) sub-

division one (1) of The Code of North Carolina be amended by

inserting after the word "county" in the eighth (8th) line of said

subdivision, and before the word " who" in said line, the following
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w'ords, " or of any other county of this State, whether said grantor, Probate of deeds,
T , ./. ., ., ,1 .

, ,, Ac, made in any
maker or subscribing witness resides therein or not. county.

Sec. 2. That all deeds heretofore acknowledged by the grantor, Probate of deeds,

maker or subscribing witness before any clerk of the superior court made in otlier

or of the inferior or criminal court, or before a notary public or justice fiated^^^
^^^''

of the peace of a county within this State wherein the land conveyed

did not lie, and where said grantor, maker or subscribing witness

did not reside, shall be and hereby are declared sufficiently proven

and the registration of the said deeds shall be good and valid in law.

Sec. 3. This act shall be in force from and after its ratification.

Ratified the 21st day of January, A. D. 1891.

CHAPTER 13.

An act to amend section twenty-one hundred and twenty-two of The Code.

The General Assembly of North Carolina do enact :

Section 1. That section twenty-one hundred and twenty-two (2122) Code, sec. 2122,

of The Code be amended by inserting after the word " estate " in the
^"^^'^'^ed.

thirteenth (13th) line of said section, and before the word " or," the

following, "or in the event that the personal representative shall Application by

fail or refuse to apply to a justice of the peace as aforesaid for the ^^ppwt.^^
^^^^ ^

space of ten (10) days after the widow shall have filed with him the

application as aforesaid."

Sec. 2. This act shall be in force from and after its ratification.

Ratified the 21st day of January, A. D. 1891.

CHAPTER 14.

An act to amend chapter sixty-three of the iaws of eighteen hundred and

eighty-five.

The General Assembly of North Carolina do enact

:

Section 1. That section sixty -three of the laws of eighteen hun- chapted 63 laws
drtd and eighty-five be amended by striking out the word "twelve" '^^5' amended,

before the word "jurors" in section eighteen, line twenty -five, and New^Hanover'^
iusercing therefor the word "fifteen," and in line twenty-seven an^d Mecklenburg

strike out the word " nine " and insert the word " twelve " therefor, to consist of flf-

Sec. 2. That this act shall be in force from and after its ratification. Twelve necessary
Ratified the 21st day of January, A. D. 1891. to find a true bill.
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CHAPTER 15.

An act to amend the chapters of The Code entitled "Asylums" and
" Idiots, Lunatics and Inebriates."

Name of Western
N. C. Insane Asy-
lum changed to
"Tbestate Hos-
pital."

Code, sec. 22i2.

amended.
N. C. Insane Asy-
lum and State
Hospital to care
for inebriates.

Section 2243
amended.
Wbite inebriates
admitted into
State Hospital.

Section 2247
amended.
Duties and pow-
ers of directors of
S^ate Hospital.

"Violation of or-
dinance, (fee, a
misdemeanor.

Penalty.

Section 2253
amended.
Authority and
powers of
superintendent.

Section 2260
amended.

The General Assembly of North Carolina do enact :

Section 1. That in section twenty-two hundred and forty, and
wherever else in The Code, or in acts amendatory of The Code, the

words "the Western North Carolina Insane Asylum" occur, the

same be and are hereby stricken out and "the State Hospital" be

inserted.

Sec. 2. After the words " white insane of the State " in line four

of section twenty-two hundred and forty-two of The Code, there

shall be added " and inebriates under such restrictions as are herein-

after provided."

Sec. 3. After the words " counties west of such line " in line ten

of section twenty-two hundred and forty-three of The Code, there

shall be added the words "together with white inebriates from any
part of the State as hereinafter provided."

Sec. 4. Add at the end of section twenty-two hundred and forty-

seven the following: " And it shall be the duty of the board of

directors of the State Hospital to adopt rules and regulations for the

conduct and deportment of persons in the grounds or buildings, and

to have posted at the entrance to the grounds and at not less than

three places inside of said grounds the said rules and regulations;

and the said board of directors shall have all the powers granted to

cities or towns by general law to pass ordinances to Oppress

nuisances or prevent disorderly conduct inside the inclosure or the

land belonging to the said hospital; and any person violating any ordi-

nance or by-law passed by said board within the scope of their

authority shall be guilty of a misdemeanor, and on conviction in the

court of any justice of the peace of Burke county shall be punished

as prescribed in section thirty-eight hundred and twenty of The

Code of North Carolina.

Sec. 5. After the words " such superintendent " in line one of sec-

tion twenty-two hundred and nftv-three of The Code there shall be

added the words, "for the purpose of enforcing the ijrovisions of

section twenty-two hundred and forty-seven as amended, the super-

intendent of the State Hospital may appoint not more than five

discreet persons who shall have the power and exercise the functions

of policemen in towns and cities, under the direction of the superin-

tendent and within the hospital grounds, and to maintain order in

the same."

Sec. 6. At the end of section twenty-two hundred and sixty of

The Code there shall be added, "Provided, hoioever, that the super-
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intendent of the State Hospital may for the space of thirty days, or

till the next meeting of the board of three directors provided for in

said section, discharge upon probation any patient when in his Discharge of

opinion the same would not prove injurious to the patient or dan- state Hospital.

gerous to the community. A report of all such probations shall be

rendered to the said board of three directors at their first ensuing

meeting."

Sec. 7. After the words "intoxicating liquors" in line two of Section 1671

section sixteen hundred and seventy-one of The Code there shall be ^^^^ ® •

.,,_,, „ , . Person tiabitual-
added the words "or other narcotics. For the purposes of this ly using narcotics

chapter inebriates are considered as defined in the above section as ebriate.
^^'

hereby amended.

Sec. 8. The same process as is now provided by law for the com- Commitment;of

mitment of insane persons to asylums shall be substantially followed state Hospital,

in the commitment of inebriates, except that such commitment shall

be for a specified time, not exceeding twelve months, and in no case

for a less period than three months. If the board of directors and

the superintendent of the State Hospital shall at the end of the

period of commitment be of the opinion that the longer confine-

ment of any inebriate is necessary for the c%re, or would prove

advantageous to such inebriate, then in addition to the regular period

of commitment such patient may be detained for a longer time, in

no case to exceed six months.

Sec. 9. Nothing in section seven of this chapter shall be construed V9luntary com-

so as to prevent any inebriate of capable mind to signify such wish ebriate.

from voluntarily committing him or herself in writing to the care

and custody of the State Hospital: Provided, however, that such Proviso,

application be accompanied with the endorsement of a respectable

physician and the clerk of the superior court of the county of settle-

ment of the said inebriate certifying that the applicant is an inebriate

and a person capable of signifying his wishes and recommending

the admission of such applicant to said hospital. The form of such Form,

voluntary commitment shall be substantially as follows:

State of North Carolina,
)

County, f

I, ... , a resident of county, North

Carolina, being of mind capable of signifying my wishes, do hereby

solicit admission as a patient in the State Hospital for such a period

of time as the board of directors and superintendent may deem
necessary under the provisions of this section of chapter of the

laws of North Carolina, session of 1891.

Witness:
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Number of in-
ebriates admitted
limited to twelve.

Charge for treat-
ment.

Inebriate becom-
ing insane to be
committed to
proper asylum.

Section 2255
amended.
No priorty of ad-
mission to crimi-
nal insane.

Criminal insane
recovering san-
ity, fact to be cer-
tified Ito solicitor.

Conflicting laws
repealed.

Sec. 10. The number of inebriates at any one time under treat-

ment in the State Hospital shall not exceed twelve persons of each

sex, and the board of directors shall in their discretion charge a

reasonable sum for the treatment of such inebriates except in cases

of indigency.

Sec. 11. In the case of any person committed as an inebriate, or

who voluntarily commits him or herself to the State Hospital under

the provisions of this act, and v^ho while at said institution from
any cause becomes or is found to be insane, such person shall be

committed to the proper asylum or hospital as now provided by law,

except that the justices of the peace of Morganton township, in

Burke county, may exercise jurisdiction in the premises, and aJl

costs attaching to such commitment, including the costs of trans-

portation, shall be paid by the county in which the insane person

had settlement.

Sec 12. At the end of section twenty-two hundred and fifty-five

of The Code there shall be added the words: "Provided further,

that nothing in this section shall be construed as giving priority of

admission to any asylum or hospital to any insane criminal or person

acquitted of crime upon the ground of insanity, or is unable by

reason of insanity to conduct his defence, over other classes of insane

persons. In case any person shall be committed to any asylum or

hospital under this section because of inability to make a legal

defence to the indictment by reason of insanity shall thereafter

recover sanity, it shall be the duty of the superintendent and the

board of three directors provided for in section twenty-two hundred

and sixty of The Code to certify the fact of such person's sanity to

the solicitor of the proper district, who shall thereupon take proper

steps to secure the appearance of such person to answer the original

indictment."

Sec. 13. All acts and clauses of acts in conflict with the provisions

of this act are hereby repealed.

Sec 14. This act shall be in force from and after its ratification.

Ratified the 24th day of January, A. D. 1891.

CHAPTER 16.

An act for the relief of creditors of Elizabeth Gooding.

The General Assembly of North Carolina do enact

:

812.50 allowed J. SECTION 1. That the sum of twelve and fifty one-hundredths (x^ff)

burial^xpen*ses dollars be allowed and paid to J. P. Brogden of Jones county, N, C,

Gfoodfrfg.^*^'^
^^^' coffin and burial elothes furnished by said Brogden for the burial
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of the lace Elizabeth Gooding of said Jones county, N. C, and that

the sum of five dollars be allowed and paid to Dr. F. A. Whitaker $5 allowed F. A.

for medical services reftdered in the treatment of the said Elizabeth medical services.

Gooding in her last illness.

Sec. 3. That the said twelve and fifty one-hundredths (xVo^ dollars To be paid out of

so allowed said Brogden and the five dollars so allowed said Whitaker E^zabrth G°o^d^

be paid by the State treasurer from the amount allowed said Elizabeth ips under pen-
'^ sioa law.

Gooding as a widow of a Confedei*ate soldier under the pension law

of the State, said allowance having been made the said Elizabeth

Gooding for the year eighteen hundred and ninety (1890) and before

the same was paid said Elizabeth Gooding, and said pension wari'ant

being of the fourth class and being number twelve hundred and

ninety-nine (1299).

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 24th day of January, A. D. 1891.

CHAPTER 17.

An act to authorize the commissioners of iackson county to levy a special

tax to meet general indebtedness.

The General Assembly of North Carolina do enact

:

Section 1. That the board of commissioners of Jackson county Commissioners

are hereby authorized and emjpowered by and with the consent of a ^y "^fth consent'
majority of the justices of the peace of said county at their regular ?f majority of

JUStlCGSj £tU,LilOr"

annual meetmg to levy a special tax upon property and polls in said ized to levy spe-

county for the purpose of discharging the general indebtedness of county^ indebled-

said county. ness.

Sec. 2. That the amount of the tax levied under this act shall be Amount of levy,

determined by said board of commissioners and justices of the peace,

but shall not in either year exceed twenty-five cents on the one hun-

dred dollars worth of property and seventy -five cents on the poll,

and the constitutional equation between the property and the polls

shall always be observed in making levies.

Sec. 3. That said tax shall be collected and accounted for by the Tax, how col-
Iccted

sheriff or tax collector of said county in the same manner and under
the same penalties prescribed by law for the collection of other taxes

in said county.

Sec. 4. That this act shall be in force from and after its ratification.

Ratified the 24th day of January, A. D. 1891.
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CHAPTER 18.

An act for the relief of E. G. MoDaniei.

The General Assembly of North Carolina do enact:

Treasurer board SECTION 1. That the treasurer of the board of education of Jones

Jones'county^au- county be and he is hereby authorized to pay E, G. McDaniel a school

E^'g* McD* ^fe^
order given by the school committee of district number thirteen and

$15. a half (13><), colored, Jones county, for services rendered by Joel

Burny teaching in said district and the same assigned by said Burny
to said McDaniel, the same being for fifteen dollars for one month's

service teaching, and that the same be paid out of any moneys now
in said treasurer's hands or that may come into his hands appropri-

ated to said district.

Board of educa- Sec. 2. That said board of education of Jones county shall pass

the°payrQen"^°° upon the payment of said order.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 24th ^ay of January, A. D. 1891.

CHAPTER 19.

An act to create and establish a public ferry across the Pee Dee river

between the counties of Stanly and Montgomery.

The General Assembly of North Carolina do enact

:

Public ferry SECTION 1. That there shall be a public ferry across the Pee Dee

river established, river between the counties of Stanly and Montgomery at or near

Location. Williams' Mills old landing just below the said Williams' Mills

fishery in the county of Montgomery across said river to Stanly

county so as to land near the upper edge of the lands of J. T. Moore
and on the lands of M. E, Blalock, and that the said ferry shall be a

To be owned and public one and shall be owned and operated by M. E. Blalock and his
operated by M. , •

E Blalock. heirs or assigns.

Ferry, when to be S>EC. 2. That the said M. E. Blalock or his heirs and assigns shall

opened. open and operate the said ferry as soon as may be practicable within

a reasonable time after the ratification of this act, and shall charge

Rates of toll, how such rates of toll, carriage or ferriage as may be prescribed by the

county commissioners of Stanly and Montgomery counties, who
may carry the same into effect by the appointment of a committee

from the two counties to agree upon such rates, and the said ferry

Ferry, how oper- shall be operated for the convenience of the traveling public under
^ ® the pains, penalties and liabilities now prescribed by law; and the

said boards of commissioners shall take all necessary steps according

^ads^&c
^^'^^ °^ *° *^^ statute regulating ferries and to the establishment of highways
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and public roads leading to the said ferry to carry out the object and

intent of this act within its full meaning and scope.

Sec. 3. That the grant of privileges and the franchise herein is Grant for flfty

made and given to the said M. E. Blalock and his heirs and assigns

for the period of fifty years, subject, nevertheless, to the right of

the General Assembly at any time to remove or annul the same for General Assem-

proper cause, and this right is expressly reserved. to'^-evSke grant.

Sec. 4. All laws or parts of laws in conflict with the provisions of Conflicting laws

this act according to its true intent, scope and meaning are hereby ^®P®^ ® •

repealed.

Sec. 5. That this act shall be in force and take effect from and

after its ratification.

Ratified the 24th day of January, A. D, 1891.

CHAPTER 20.

An act to amend chapter five hundred and three, laws of eighteen hundred

and eighty-nine, in regard to roads.

TJie General Assembly of North Carolifia do enact :

Section 1. That chapter five hundred and three, laws of eighteen chapter 503, laws

hundred and eighty-nine, is hereby amended by striking out " and" ^^^^' ^.mended,

after the word "Gates" in first line, and inserting "and Robeson" in regard to re-

after the word " Bertie " in second line. aglfto puS'
Sec. 2. That this act shall be in force from and after its ratification, roads by hauling

logs made appli-
Ratified the 24th day of January, A. D. 1891. cable to Robeson

county.

CHxVPTER 21.

An act to amend chapter two hundred and forty of the laws of eighteen

hundred and eighty-five.

The General Assembly of North Carolina do enact

:

Section 1. That chapter two hundred and forty of the laws of chapter 240, laws
eighteen hundred and eighty-five be and the same is hereby amended ^885, amended,

by striking out the words '

' Flat River " in lines three and four of cable t(fMangum
section one, and inserting in lieu thereof the word " Mangum."

h^'m'cou^'t^'^'^"
Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 24th day of January, A. D. 1891.
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CHAPTER 23.

An act to authorize the commissioners of Currituclc county to levy a

special tax.

The General Assembly of No7'th Carolina do enact :

Commissioners SECTION 1. That the board of commissioners of Currituck county

county, with con- be and they are hereby authorized and empowered, by and with the

onust^cef'^au-^^ consent of a majority of the justices of the peace of said county at

thorized to levy their regular meeting on the first Monday in June, eighteen hundred
special tax to pay ,., .,° , ,, ,: . .

judgment against and ninety-one, eighteen hundred and ninety-two and eighteen hun-

poor-house.
"^ dred and ninety-three, to levy a special tax upon the taxable property

and polls of said county for the purpose of discharging and paying

a certain jvidgment of the superior court of said county in which

^ the board of education of said county are plaintiffs and the county

commissioners of said county are defendants, amounting to about

one thousand dollars, and also to buy a site and build a poor-house

for said county.

Amount of levy. Sec. 2. That the amount of tax to be levied under this act shall be

determined by the said board of county commissioners and justices

of the peace, but shall not exceed ten cents on the one hundred dollars

worth of property and thirty cents on the poll, and the constitutional

equation between the property and the poll shall be observed in

making the said levy. *

Tax, how col- Seo. 3. That said tax shall be collected and accounted for by the

sheriff or tax collector of said county in the same manner and under

the same penalties prescribed for the collection of the other taxes in

said county.

Sec, 4. That this act shall be in force from and after its ratification.

Ratified the 24th day of January, A. D. 1891.

lected.

CHAPTER 23.

An act to amend the election law so as to define when registration shall

cease.

The General Assembly of North Carolina do enact :

Chapter 287, laws SECTION 1. That section two (3), chapter two hundred and eighty-

R^^-iJtTrtlon'^
^®^®^ ^^^'^^ ^^ *^^® ^^*^ ^^ eighteen hundred and eighty-nine be

allowed up to 12 amended by adding at the end thereof the following words, "that

Saturda*y\fe^fore registration shall be allowed on that day up to twelve o'clock noon."
election. g^^^ 2. This act shall be in force from and after its ratification.

Ratified the 24th day of January, A. D. 1891.
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CHAPTER 24.

An act to amend chapter thirty-four, volume two of The Code.

The General Assembly of North Carolina do enact

:

Section 1. That section three thousand one hundred and thirty- Code, sec. 3138,

eiffht of The Code be amended by striking out the words " pharma- amended.

.,.,,.•,,. . . ,, , 1 J! 1
Qualifications for

ceutical association" m the third line and inserting " board oi phar- meaibership N.

macy," and by striking out the words " or one who is, or has been, a cal A^s^ociatlon."

regular practicing physician as hereinafter provided " in lines eight

and nine.

Sec. 2. That section three thousand one hundred and thirty-nine Section 3189

be amended by striking out the words " nor to those who are, have
Qiiaiifica'tionsfor

been, or mav hereafter be, regular practicing physicians" in lines membership on
account of prac-

mne and ten. tlcal experience.

Sec. 3. That section three thousand one hundred and forty be Section 3140

, , , . . „ ,, T , , „ . 1. . .
amended,

amended by inserting after the word "secretary m line nineteen
gec^etaryand

the words " and treasurer," and by inserting after the word " secre- treasurer of N. C.
. , . „ 11 T T J. Board of Phai'-

tary m line twenty the %vords "and treasurer," and by adding to macy.

said section the following: "The secretary and treasurer of said

board shall be a bonded officer held in 'bond of one thousand dollars Bond,

to be made to the said North Carolina Pharmaceutical Association

and approved by the executive committee of said association."

Sec. 4. That section three thousand one hundred and forty-one Section 3141

be amended by striking out the word "receive" in line nineteen
(Compensation of

and inserting the words " be paid," and by inserting after the word members of
.-,1. , , n • , • 1 1 • „ J 1- • ^ board of phar-

" day m !^ald line the words " during which he is, and by insert- macy.

ing after the word "board" in line twenty the words "and all

necessary ex]Dense incurred in attending the meetings of the same,"

so that the- sentence as amended shall read, "Each member of the

board of pharmacy shall be paid the sum of five dollars for every

day during which he is engaged in the service of the board and all

necessary expenses incurred in attending the meetings of the same."

Sec. 5. That section three thousand one hundred and forty-six be Section 3146

amended by striking out all of said section after the word '

' quali-

fied "in line nine, and by inserting in lieu thereof the following:

"The North Carolina Pharmaceutical Association shall annually there- Election of mem-
after elect a pharmacist from their number to fill the vacancy annu- ph^armacy!*^^

°

ally occurring in said board. Said pharmacist so elected shall be

commissioned by the governor and bold office for the term of five

years and until his successor has been duly elected and qualified. In vacancies.

case of death, resignation or removal from the state of any member
of said board of pharmacy the said board shall elect in his place a

pharmacist, who is a member of said association, to serve as a mem-
ber of the board for the remainder of the term." And by striking
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To what towns
act applicable.

out the word " appointed" in line nine in said section and inserting

the word " elected." The provisions of this act shall only apply to

cities and towns of more than eight hundred inhabitants.

Sec. 6. That this act shall take effect from and after the first day

of July, 1891.

Ratified the 27th day of January, A. D. 1891.

Robt. Smith,
sheriff Dare
county, allowed
until April 1,

1891, to settle with
state treasurer.

CHAPTER 25.

An act for the relief of Robert Smith, sheriff of Dare county.

The General Assembly of North Carolina do enact

:

Section 1. That Robert Smith, sheriff of Dare county, be allowed

until the first day of Api'il, eighteen hundred and ninety-one, to

settle his taxes with the state treasurer.

Sec. 2. This act shall be in force from and after its ratification.

Ratified the 28th day of January, A. D. 1891.

CHAPTER 26.

Chapter 68, laws
1887, amended.

An act to amend chapter sixty-eight of the laws of eighteen hundred and

eighty-seven.

The General Assembly of North Carolina do enact

:

Section 1. That chapter sixty-eight of the laws of eighteen hun-

dred and eighty-seven be amended by striking out all of section one

viction of offence after the word " words" in line five of said'section and insert in lieu

ceaied^we^^ons" thereof "not exceeding fifty dollars nor less than thirty dollars or

imprisoned not exceeding thirty days at the discretion of the court,"

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 28th day of January, A. D. 1891.

CHAPTER 27.

An act to correct the calls of land grant number fifteen hundred and fifty-

three in Swain county.

The General Assembly of North Carolina do enact :

Grant No. 1553 in SECTION 1. That land grant number fifteen hundred and fifty-three

Swain county, jjj gvvain county be and the same is hereby corrected, so that calls
corrected. *' •'

may agree with plat, as follows: " Beginning at a sugar tree, runs
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south seventy degrees east forty-six poles to a sugar tree, then south

forty degrees west eighty-six poles to a spruce pine, then south

seventy degrees west one hundred poles to a chestnut, then north

seventy degrees west one hundred poles to a sugar tree, then north /

fifty-eight degrees east one hundred and eighty poles to a stake, then

north seventy degrees east forty-six poles to the beginning."

Sec. 2. That the secretary of state be and is hereby authorized to Secretary of state

, . ™ n 1 . 1 • .
to coi-rect records

correct said grant upon the records m his ofnce, and that the register in his office.

of deeds of the county of Swain, upon presentation to him of a duly

certified copy of this act, be and is hereby authorized to correct said

grant upon the records in his ofiice in accordance with this act.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 28th day of January, A. D, 1891.

CHAPTER 28.

An act to amend chapter two hundred and eighty-three of the laws of

eighteen hundred and eighty-nine, so as to allow trapping in Swannanoa

river, Buncombe county.

The General Assembly of North Carolina do enact

:

Section 1, That chapter two hundred and eighty-three of the laws Chapter 283, laws

of eighteen hundred and eighty-nine be and the same is hereby
j^g^^^^^ ^^ catch

amended by striking out the word "traps" in section one, third fish in traps in

line, between the words " of" and " seines," -and inserting the word river, Buncombe
"traps" in section one, in third line, between the words "by" and county,

" hook."

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 28th day of January, A. D. 1891.

CHAPTER 29.

An act to suppress gambling.

The General Assembly of North Carolina do enact

:

Section 1. That it shall be unlawful for any person to play at any unlawful to play

game of chance at which money, property or other thing of value is at^y^ch^money^
bet, whether the same be in stake or not, and those who play and &c., is bet,

those who bet thereon shall be guilty of a misdemeanor.

Sec. 2. This act shall be in force from and after its ratification.

Ratified the 28th day of January, A. D. 1891.
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CHAPTER 30.

Chapter 180, laws
1885, amended.
March term
Wayne superior
court abolished.

Process.

Conflicting laws
repealed.

An act to abolish the March term of the superior court of Wayne county.

The General Assembly of North Carolina do enact

:

Section 1. That the words " March and " in the ninth line of page
three hundred and thirty-four of chapter one hundred and eighty of

the laws of eighteen hundred and eighty-five, providing for what is

known as the March term of the superior court of Wayne county
be stricken out and repealed so as to abolish said March term.

Sec. 2. That all writs and other process whatsoever that are or may
be returnable to said March term be and the same are hereby made
returnable to the April term of said court next succeeding the same,
and all bonds, recognizances and undertakings requiring the appear-

ance of parties and witnesses, or other act to be done at the said March
term, be held and taken as requiring such appearance to be made or

act done at the said next ensuing April term.

Sec. 3. That all laws or parts of laws in conflict with this act are

hereby repealed.

Sec. 4. That this act shall be in force from and after its ratification.

Ratified the 28th day of January, A. D. 1891.

CHAPTER 31.

An act to authorize the commissioners of Macon county to levy a special

tax.

Com missioners
of Macon county
authorized to
levy special tax
to pay county
indebtedness for
building bridge.

Special levy
made in June,
1890, appi-oved.

The General Assembly of North Carolina do enact

:

Section 1. That the county commissioners of Macon county are

hereby authorized to levy a special tax not to exceed fifteen cents on
the one hundred dollars worth of property and forty-five cents on the

poll for the years eighteen hundred and ninety-one and eighteen

hundred and ninety-two, to be applied to the indebtedness of the

county incurred for the building of an iron bridge over the Tennes-

see river, in Macon county.

Sec. 2. That the special levy made by said commissioners in June,

eighteen hundred and ninety, of fifteen cents on the hundred dollars

worth of property and forty-five cents on the poll be and the same is

hereby approved and confirmed.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 27th day of January, A. D. 1891.
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CHAPTER 32.

An act to amend chapter one hundred and twenty-four, acts of eighteen

hundred and eighty-seven, by substituting the words " Kinseys Semi-

nary" for " Davis' School."

The General Assembly of North Carolina do enact

:

Section 1. That in section one, chapter one hundred and twenty- Chapter 124, laws
, . , ,, 1 • T\ • ) 1887, amended.

four, laws of eighteen hundred and eighty-seven . the words "Davis
unlawfal to man-

School" in line three be stricken out and the words " Kinsey's Semi- ufacture, etc.,

liquor within two
nary " be substituted. miles of Klnsey's

Sec. 2. That this act shall be in force from and after its ratification. Granll^ilenoir

Ratified the 27th day of January, A. D. 1891. county.'

CHAPTER 33.

An act to amend chapter one hundred and twenty-four, laws of eighteen

hundred and eighty-seven.

The General Assembly of North Carolina, do enact :

Section 1. That section one (1), chapter one hundred and twenty- Chapter 124, laws

four, laws of eighteen hundred and eighty-seven, be amended by
Tjnl'awful to man-

substituting " Kinsey's Seminary " in the place of ''Davis' School" ufacture, &c.,
. , ,

'
liquor withinm section one of said law. two miles of Kin-

Sec. 2. That this act shall be in force from and after its ratification. LaGran^e^ Lemsir
Ratified the 27th day of January, A. D. 1891.

.

county."
'

CHAPTER 34,

An act to apply the county taxes collected in the county of Person from

the Lynchburg and Durham Railroad Company equally among the four

townships that have subscribed to the capital stock of said company.

The General Assembly of North Carolina do enact

:

Section 1. That all taxes hereafter collected for county purposes Taxes collected

in the county of Person from the Lynchburg and Durham Railroad f^m Lvuclibur^^
Companj' be and the same are hereby directed to be applied to the <^ Durham K. R.

payment of the sub-scriptions of the four townships in said county Applicable to

to the capital stock of said company, say in the following propor- s^r"iptroiis"tol-oad

tions: one-fourth of the said taxes annually to Roxboro township by certain town-
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Duty of county
treasurer.

Act subject to
approval by com-
missioners and
justices.

Act to take effect
upon approval.

Subject to repeal
toy commission-
ers and justices.

subscriptions, one-fourth of the said taxes annually to Wooclsdale

township subscriptions, one-fourth of the said taxes annually to Olive

Hill township subscriptions and one-fourth of said taxes annually to

HoUoway's township subscriptions.

Sec. 2. That the treasurer of Person county shall keep all such

taxes separate and apart from the other tax money of said county,

and shall annually pay over the same as hereinbefore provided to the

holders of the bonds and coupons of such townships. He shall take

up and cancel said bonds and coupons when paid and the same shall

be valid vouchers in his hands.

Sec. 3. That this act shall not take effect unless a majority of all

the county commissioners and justices of the peace of Person county,

at their joint annual meeting in June, eighteen hundred and ninety-

one, shall, voting together, approve the same.

Sec. 4. That if this act shall be approved as above described, the

same shall be in full force and effect at once and until the same shall

be repealed, which a majority of commissioners and justices of the

peace, voting together, may do at any annual joint meeting in June
as aforesaid.

Sec. 5. That this act shall be in force from and after its ratification.

Ratified the 27th day of January, A. D. 1891.

CHAPTER 35.

An act for the relief of J. E. McLain, sheriff of Jackson county.

J. E. McLain,
sheriffof Jackson
county, author-
ized to collect
arrears of taxes.

When authority
to cease.

Who exempt
from payment.

The General Assembly of North Carolina do enact

:

Section 1. That J. E. McLain, sheriff of Jackson county, be and

is hereby authorized to collect for the benefit of himself the arrears

of taxes due him in said county for the years eighteen hundred and

eighty-eight and eighteen hundred and eighty-nine, under such rules

and regulations as are prescribed by law for the collection of taxes.

Sec. 2. That the authority hereby given to collect arrears of taxes

shall cease and determine on the first Monday in January, eighteen

hundred and ninety-two.

Sec. 3. That no person shall be compelled to pay any tax under

this act who holds his receipt in full for the years eighteen hundred

and eighty-eight and eighteen hundred and eighty-nine, or shall

make an affidavit before anyone authorized to administer oaths that

the same has been paid, nor shall any executor or administrator be

compelled to pay any arrears of taxes under this act.

Sec. 4. That this act shall be in force from and after its ratification.

Ratified the 27th day of January, A. D. 1891.
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CHAPTER 36.

An act to amend chapter one hundred and seventy-five, laws of eighteen

hundred and eighty-nine.

The General Assevibly of North Cai-olina do enact

:

Section 1. That section two (2) of chapter one hundred and seventy- Chapter 175, laws
• w .^orvx T ^889, amenaed.

five (175), laws of eighteen hundred and eighty-nme (1889), be and g^^jj^ county

the same is hereby amended by striking out the word " Swain." stricken from act

Sec. 2. That this act shall be in force from and after its ratification, jurisdiction of

Ratified the 27th day of January, A. D. 1891. Snlawftirfence!"'

CHAPTER 37.

Ar act to amend chapter three hundred and fifty-five, laws of eighteen

hundred and eighty-seven, in regard to working convicts on the public

roads.

The General Assembly of North Carolina do enact

:

Section 1. That all the provisions of chapter three hundred and

fifty-five (355) of the laws of eighteen hundred and eighty-seven

(1887) be and the same are hereby extended to the counties of Jackson,

Swain, Macon, Cherokee, Clay and Graham.

Sec. 2. That all laws in conflict with this act are hereby repealed

.

Sec. 3. This act shall be in force from and after its ratification.

Ratified the 27th day of January, A. D. 1891.

Chapter 355, laws
1887, amended.
Provisions of law
in regard to
working convicts
upon public
roads extended
to Jackson,
Swain, Macon,
Cherokee, Clay
and Graham
counties.

CHAPTER 38.

An act to amend chapter three hundred and eighteen of the laws of

eighteen hundred and eighty-nine, entitled " An act to compel butchers

to keep registration."

The General Assembly of North Carolina do enact

:

Section 1. That chapter three hundred and eighteen of the laws

of eighteen hundred and eighty-nine be hereby amended by insert-

ing after the word " Wilson" in the last line of section three of said

chapter the word "Northampton," Franklin county.

Sec. 2. This act shall be in force from and after its ratification.

Ratified the 27th day of January, A. D. 1891.

Chapter 318, laws
1889, amended.
Provisions of law
requiring butch-
ers to keep regis-
tration book for
cattle, &c., pur-
chased extended
to Northampton,
Franklin county.
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CHAPTER 39.

Lawful to sell
cider and wine in
Tyrrell and
Washington
counties at place
of manufacture.

Conflicting laws
repealed.

An act to allow cider and wine to be sold in the counties of Tyrrell and

Washington.

T lie General Assembly of North Carolina do enact

:

Section 1. That it shall be lawful for any person to sell in the

counties of Tyrrell and Washington, at their place of manufacture,

the juice of apples, peaches and grapes, also wine not mixed with

distilled spirits, of his own make.

Sec. 2. That all laws and clauses of laws that conflict with this

act are hereby repealed.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 27th day of January, A. D. 1891.

CHAPTER 40.

Chapter 202, laws
1889, amended.

Boundaries of
Dillsboro town-
ship, Jackson
county.

An act to amend chapter two hundred and two, laws of eighteen hundred

and eighty-nine.

The General Assembly of North Carolina do enact :

Section 1. That section second of chapter two hundred and two
of the laws of eighteen hundred and eighty-nine be amended as

follows: strike out the word "east" in line eight of said section and
insert in lieu thereof the word " west," and strike out all that part

of line eight after the w^ords " David Shular's," w^hich reads "so as

to include said Shular's."

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 27th day of January, A. D. 1891.

CHAPTER 41.

An act to amend section seven hundred and nine of The Code.

TJie General Assembly of North Carolina do enact

:

Code, sec. 709, SECTION 1. That section seven hundred and nine of The Code be

Compensation of amended by striking out "and" after the word "Pasquotank" in

chairman of the eighth line and inserting after the word "Halifax" in the same
board of commis-
sioners of Robe- line "and Robeson."
son coun y.

g^^^ ^^ ,j,j^.g ^^^ shall be in force from and after its ratification.

Ratified the 28th day of January, A. D. 1891.
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CHAPTER 43.

An act to protect the operatives of Henrietta Cotton Mills in Rutherford

county.

The General Assembly of North Carolina do enact :

Section 1. That it shall be unlawful for any person or persons to Unlawful toman-
manufacture, sell, dispose of, directly or indirectly, any spirituous or Jifacture, &c.,

malt liquors on the lands of the Henrietta Cotton Mills in Rutherford fane language,

[county], or to use profane or vulgar language, or to use words calcu- Henrietta cotton

lated to disturb the peace or disturb the operations of said cotton ford county^^'
mills, or to fire off any gun, pistol or other fire-arms, or to congre-

gate on the bridge or the approaches thereto across the river at said

mill, or in the public road running through said lands, and any
person or persons so offending shall be guilty of a misdemeanor, and
upon conviction shall be punished by a fine of fifty- dollars or Penalty,

imprisoned for thirty days in the discretion of the court.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 28th day of January, A. D. 1891.

CHAPTER 43.

An act to authorize the commissioners of Graham county to levy a special

tax.

The General Assembly of North Carolina do enact

:

Section 1. That the board of commissioners of Graham county Commissioners
are hereby authorized and empowered, by and with the consent of a 9^ Qra-ham coun-

^ ^ •' ly autnorized to
majority of the justices of the peace of said county at their regular levy special tax

meeting on the first Monday in Jun-e of the year eighteen hundred iScfeMe^dness^

and ninety-one and eighteen hundred and ninety two, to levy a

special tax upon the taxable property and polls of said county for

the purpose of discharging the outstanding indebtedness of said

county.

Sec. 2. That the amount of tax to be levied under this act shall be Amount of levy,
determined by said board of commissioners and justices of the peace,
but shall not in either year exceed twenty cents on the hundred
dollars worth of property and sixty cents on the poll, and the con-
stitutional equation between the proi)«rty and the polls shall always
be observed in making levies.

Sec. 3. That said tax shall be collected and accounted for by the Tax, how col-

sheriff or tax collector of said county in the same manner and under
^®°*'®**-

the same penalties prescribed for the collection of other taxes in said
county.

Sec. 4. That this act shall be in force from and after its ratification.

Ratified the Slst day of January, A. D, 1891.



62 1891.—Chapter 44—45.

CHAPTER 44.

An act to protect the public bridges in the counties of Cleveland, Duplin

and Lenoir.

Unlawful to ride,
&c., over public
bridges in Cleve-
land, Duplin and
Lenoir counties
at gait faster than
a walk.

Misdemeanor.

The General Assembly of North Carolina do enact

:

Section 1. That it shall be unlavv^ful for any and all persons to

ride or drive any horse, mule or other stock over any public bridge

in the counties of Cleveland, Duplin or Lenoir at a gait faster than

a vs'alk.

Sec. 2. That any person violating this act shall be guilty of a mis-

demeanor, and on conviction thereof shall be fined not more than

ten dollars or imprisoned not more than ten days or both at the

discretion of the court.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 31st day of January, A. D. 1891.

CHAPTER 45.

Misdemeanor to
employ and carry
beyond limits of
state minor with-
out consent of
parent, &c.

Penalty.

Prima facie evi-
dence.

An act to prevent enticing minors from the state.

The General Assembly of North Carolina do enact :

Section 1. That, any person vrho shall employ and carry beyond
the limits of this state any minor, or who shall induce any minor to

go beyond the limits of this state for the purpose of employment
v^ithout the consent in writing, duly authenticated, of the parent,

guardian or other person having authority over such minor shall be

guilty of a misdemeanor, and on conviction thereof shall be fined

not less than five hundred and not more than one thousand dollars

for each oflience.

Sec. 2. That the fact of the employment and going out of the

state of the minor, or of the going out of the state by the minor, at

the solicitation of the person for the purpose of employment, shall be

prima facie evidence of knowledge that the person employed or

solicited to go beyond the limits of the state is a minor.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 31st dajf of January, A. D. 1891.
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CHAPTER 46.

An act to amend chapter two hundred and eighty, laws of eighteen hun-

dred and eighty-nine so as to include Harnett county.

The General Assevibly of North Carolina do enact :

Section 1. That section eleven, chapter two hundred and eighty, Chapter 280, laws

laws of eighteen hundred and eighty-nine, be amended by adding
provisions of law

"Harnett" after tlie word "Rockingham" in the seventh line of prohibiting rqan-
, , TT i • 1 • 1 • • f ufacturers, <Src.,

said section so as to include Harnett county within the provisions of from issuing non-
•

-I . transferable scrip
saia dCt. applicable to

Sec. 2. That this act shall be in force from and after its ratification. Harnett county.

Ratified the 31st day of January, A. D. 1891.

CHAPTER 47.

An act to amend section two, chapter ninety-two, of the laws of eighteen

hundred and eighty-three.

The General AsserrMy of North Carolina do enact

:

Section 1. That section two, chapter ninety-two, of the laws of chapter 92, laws

eighteen hundred and eighty-three, be amended by adding to said 1883. amended.
• -..,,. T • ^, ,<.-,-, 11 , T ^ 1 ^ Palmetto Rail-

section alter the last word m the same. And it shaii be lawful for road Co. author-

said Palmetto Railroad Company, or any corporation the legal sue- ^fth cor?nectin°-

cessor thereof, to merge and consolidate its capital stock, franchise road, <&c.

and property with those of any other railroad company or companies

in this state or in tlie state of South Carolina which connects or may
connect with said Palmetto Railroad Company at either terminus, or to

run, use and operate by lease or otherwise any such railroad or rail-

roads, or to be leased, run and operated by any such railroad com-
pany or companies upon such terms as may be agreed upon with the

company or companies with which it may make such contract or

contracts of merger, consolidation or lease, and such company or

companies are hereby empowered to carry out the same: Provided, Proviso,

such contract or contracts conform to the laws of North Carolina for

such cases made and provided : And provided further, that one or proviso,

more of the companies to be consolidated or leased shall form with

said Palmetto Railroad Compa.ny a continuous line of railroad."

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 3d day of February, A. D. 1891.
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CHAPTER 48.

North Fork town-
ship, Watauga
county, estab-
lished.

Boundaries.

Powers.

Voting place.

An act to create a new township in the county of- Watauga to be called

North Fork township.

The General Assembly of North Carolina do enact :

Section 1. That a new township to be called North Fork township

is hereby created in the county of Watauga, to be taken from the

townships of Bald Mountain and Cove Creek and bounded as follows:

Beginning at the top of Bald Mountain running a west course,

including the farm known as the Patterson farm, to the top of the

Elk Knob Mountain; then the same direction, including B. F. South
and Jacob Main, to the state line on top of the Hashion, then with

the state line to the Ashe county line at John Wilson's, thence an
east course to the beginning.

Sec. 2. That said township shall have all the rights, powers and
privileges now granted to the townships by law, and the permanent
place of voting therein shall be at Thomas' school-house.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 31st day of January, A. D. 1891,

CHAPTER 49.

Unlawful to set
or fish dutch nets,
&c., within cer-
tain distance of
seine fisheries in
Croatan sound.

Proviso.

Misdemeanor.

Additional pen-
alty.

An act to regulate fishing in Croatan sound.

Tlie General Assevihly of North Carolina do enact

:

Section 1. That it shall be unlawful for anj- person to set or fish a

dutch net or pod net within one-half mile to the northward or south-

ward of the outside windlass or snatch-block of any seine fishery in

operation in Croatan sound, and any such dutch or pod net set or fished

shall not extend further into said sound from the water's edge than

one-half mile: Provided, the outward snatch- block and capstans

shall not be moved from their present positions.

Sec. 2. If any person shall set or fish any dutch or pod net in said

sound in violation of this act he shall be guilty of a misdemeanor,

and on conviction thereof shall be fined or imprisoned in the discre-

tion of the court and be subject to a further penalty of three hun-

dred dollars, to be recovered by any person in the superior court of

Dare county, and the sheriff of said county shall, when requested,

remove any portion of such nets set or fished in violation of this act

at the cost of the violator.

Sec. 3 This act shall be in force from and after its ratification.

Ratified the 3d day of February, A. D. 1891.
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CHAPTER 50.

An act to amend chapter ninety-eight of the laws of eighteen hundred

and eighty-seven, in relation to a cotton weigher for the town of

Concord.

The General Assembly of North Carolina do enact

:

Section 1. That section fotir, of chapter ninety-eight of the laws chapter 98, laws ,

of the year eighteen hundred and eighty-seven, be amended as fol-
goQ^pe„,ation of

lows • Strike out in line five of said section the words " weighed by cotton weigher in
iuv>o. kjuii ^^

-, n 1 . . 1 5) town of Concord.
him," and insert in lieu thereof the words sold m said town.

Sec 2 That no other person than said cotton weigher shall weigh Penalty for'i
ojiv.. A., iiiau K, f

, J, ^ 1 11 £ u weighing of cot-

any baled cotton in said town, under a penalty of ten dollars tor eacn ton by other per-

and every bale so weighed, and said fine shall be applied to the ^°^-

school fund of Cabarrus county upon the conviction of the offender

before any justice of the peace of said county : Provided, however. Proviso. '

the seller of any baled cotton may have said cotton weighed by any

other person, but the buyer thereof shall pay to said cotton weigher

the sum of ten cents for each and every bale of cotton bought, and

said buyer shall be guilty of a misdemeanor upon failure to make Misdemeanor,

such payment, and upon conviction shall be fined not exceeding fifty

dollars or imprisoned more than thirty days.

Sec 3. That the commissioners of Cabarrus county are hereby County commis-
„ , 1 /. 1 J. -J J-

sioners to pro-
empowered to use so much of the general fund or said county as vide platform,

may be in their judgment necessary to secure a proper locatiorf, scales, &c.

erect a suitable platform and purchase scales for the proper perform-

ance of the duties of said cotton weigher, and to make all necessary

rules and regulations for the protection and government of the same.
^

Sec. 4. This act shall be in force from and after its ratification.

Ratified the 3d day of February, A. D. 1891.

CHAPTER 51,

An act to levy a special tax to pay the indebtedness of Polk county.

Whereas, The county of Polk has an indebtedness which was Preamble,

contracted before the adoption of the present constitution; and

whereas, a part of that debt has been compromised and adjusted and

is still unpaid: and whereas, the revenues arising from the subjects

of taxation are not sufficient to pay the current expenses and liqui-

date the indebtedijess of said county: now therefore.



66 1891.—Chapter 51—52—53.

Tlie General Assembly of North Carolina do enact

:

Section 1. That the county commissioners of Polk county, together

with the magistrates of said county in joint session at tlieir next

annual meeting, are hereby authorized and empowered to levy a

special tax of fifteen cents on the hundred dollars worth of real and
personal property and forty-five cents oja each poll until a sufficient

sum is collected to liquidate the outstanding indebtedness of said

county.

Sec. 2. That said special tax shall be levied in the same manner
and at the same time that other taxes are levied, and that said tax

shall be applied to the indebtedness of Polk county.

Collection of tas. Sec. 3. That said special tax shall be collected and accounted for

by the sheriff or other collecting officer in the same manner and
under the same penalties and at the same time other taxes are

accounted for.

Sec. 4. That this act shall be in force from and after its ratification.

Ratified the 3d day of February, A. D. 1891.

Commissioners
of Polk county
and magistrates
in joint session
autliorized to
levy special tax,

Levy of tax.

Board of Educa-
tion Haywood
county author-
ized to order
county treasurer
to pay W.J. Han-
nah nine dollars.

CHAPTER 52.

An act to authorize the board of education of Haywood county to order

the payment of a school claim.

The General Assembly of North Carolina do enact:

^ Section 1. That the board of education of Haywood county be

and are hereby authorized and empowei'ed to order the treas-

urer of said county to pay out of any money due school district

number thirty-six (36), to W. J. Hannah, nine dollars for services

rendered as teacher of the white race for the year eighteen hundred

and eighty-nine, upon the order of the school committee of said

district.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 3d day of February, A. D. 1891.

Chapter 234, laws
1889, repealed.
Law making ch.
107, laws 18S5
(Halifax and
Warren stock
law), applicable
to Duck and
Smallwood's
islands, North-
ampton county,
repealed.

CHAPTER 53.

An act to repeal chapter two hundred and thirty-four, laws of eighteen

hundred and eighty-nine.

The General Assembly of North Carolina do enact

:

Section 1. That chapter two hundred and thirty-four, laws of one

thousand eight hundred and eighty-nine, be and the same is hereby

repealed.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 3d day of February, A. D. 1891.
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CHA.PTER 54.

An act for the relief of the superior court cleric of Pamlico county.

TJie General Assembly of North Carolina do enact

:

Section 1. That the clerk of the superior court of Pamlico county Clerk of^ PamUco

be allowed to absent himself from the office of clerk Tuesdays, auowed to be

Wednesdays, Thursdays and Fridays of each week, except the regu- officeon obtain

lar terms of the superior court. ^^y^-

Sec 2, That all laws in conflict with this act are hereby repealed. Conflicting laws

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 3d day of February, A. D. 1891.

CHAPTER 55.

An act for the relief of D. A. McDonald, clerk of the superior court

of Moore county.

Whereas, On the fifth day of September, eighteen hundred and Preamble,

eighty-nine, the court-house in Carthage was completely destroyed

by fire, together with many of the records in the office of the clerk

of the suparior court of Moore county, including guardians' bonds,

administrators' bonds, indentures, accounts of guardians, executors,

administrators and others, also certain minute books and records of

the county court and the court of pleas and quarter sessions, and cer-

tain judgment-rolls belonging to said courts, to the superior court of

law and equity and to the probate court; also certain records of wills,

supreme court reports, and perhaps other property belonging to said

clerk's office, which came into the hands of D. A. McDonald, then

clerk of the* superior court of Moore county, by color of his office

and for which he had given his receipt to his predecessor in office,

and for the custody and preservation of which said D. A. McDonald,

clerk as aforesaid, was and is responsible as prescribed by chapter

nine of The Code of North Carolina: Now, therefore,

Hie General Assembly of North Carolina do enact :

Section 1. That in all cases such of said bonds, indentures. Records in office

,, -. „ ^1 J J- u of Clerk Moore
accounts, minutes, judgment-rolls and all other records as cannot be superior Court,

found on record or on file in the said clerk's office after diligent presumed to^'imve

search therefor by the clerk of the court, and cannot be otherwise
^^^^^e o^n'^Selt

accounted for, the same having been on record or file therein on or 5th, 1S89.

before September fifth, eighteen hundred and eighty-nine, shall be

presumed to have been destroyed by said fire.
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Records not
found and neces-
sary to be used as
evidence pre-
sumed lo have
been in due
form, &c.

D. A. McDonald,
clerk, relieved
from liability for
custody of
records, &c., de-
stroyed by fire.

Sec. 2. That io all cases in which said bonds, indentures, accounts,

minutes, judgment-rolls and other records or any part thereof have
been lost or destroyed and in which it may become necessary to use

the same in evidence, it shall be presumed that the same were exe-

cuted, filed, audited or adjudicated, as the case may be, in due and
legal form and were in all respects lawful records and documents.

Sec. 3. That said D. A. McDonald, clerk of said court, and the

sureties on his official bonds, are hereby relieved from liability and
resi^onsibility for the custody, care and safe-keeping of such of said

bonds, indentures, accounts, minutes, judgment-rolls and other

records and property belonging to said clerk's office as were lost or

destroyed in the burning of said court-house.

Sec. 4. That this act shall be in force from and after its ratification.

Ratified the 3d day of February, A. D. 1891.

CHAPTER 56.

An act to amend section seven hundred and nine of The Code.

The General Assembly of North Carolina do enact

:

Section 1. That section seven hundred and nine (709) of The Code

^ ,. , be amended by striking out "and " after the word " Pasquotank " in
Compensation of "^ ° J
chairman of com- the eighth line and inserting " and Robeson" after the word "Hali-

fax " in the same line.

Sec. 2. This act shall be in force from and after its ratification.

Ratified the 3 1 day of February, A. D. 1891.

Code, section 709,
amended.

missioners of
Robeson county.

CHAPTER 57.

Commissioners
and justices of
Rockingham
county author-
ized to issue
bonds to pay
county indebted-
ness, &c.

Description of
bonds.

An act for the relief of Rockingham county.

The General Assembly of North Carolina do enact

:

Section 1. That the board of county commissioners and justices

of the peace of Rockingham county in joint session in June, eighteen

hundred and ninety-one, be and are hereby authorized and empow-
ered to issue bonds of said county of Rockingham to the amount of

not exceeding eleven thousand dollars ($11,000), for the purpose of

taking up the floating indebtedness of said county and for no other

purpose.

Sec. 2. That said bonds shall be in denominations of one hundred
dollars ($100) each, or any multiple thereof, to run for twenty years



1891.—Charter 57—58—59. 69

with the option to said county to pay them at any time after five

years, and shall bear interest at the rate of six (6) per cent, per

annum payable semi-annually on the first days of June and Decem-
ber of each and every year, to be evidenced by coupons thereto '

attached.

Sec. 3, That said bonds shall be exempted from all county and Exempt from
local municipal taxes, and said coupons shall be received at par in n*?ci^£U 'taxation.
payment of all county taxes. Coupons receiv-

X J mi able for county
Sec. 4. That said bonds shall not be sold by the said county author- taxes.

ities for less than their face value. l^ss^than^par^
^°^

Sec. 5. That the said commissioners and justices of the peace shall Special tax.

at their annual meeting had for the purpose of levying taxes each
and every year levy separately and set apart for that purpose a
special tax sufiisient for the payment of the interest on said bonds,

and that at any of their said meetings they are empowered to levy

separately and set apart for that purpose a special tax to pay the

amount of bonds so issued till the same are paid in full, and the

taxes levied to pay said bonds and the interest thereon as aforesaid

shall not be used for any other purpose.

Sec. 6. That this act shall be in force from and after its ratification.

Ratified the 3d day of February, A. D. 1891.

CHAPTER 58.

«

An act to make the nineteenth day of January a public holiday.

The General Assembly of North Carolina do enact

:

Section 1, That the nineteenth day of January, the birth-day of January l9th
the peerless Robert E. Lee, in each and every year hereafter shall be 1^^k*^V^S^t°* n

a public holiday. made a public

Sec. 2. This act shall be in force from and after its ratification.
oli<^ay.

Ratified the 3d day of February, A. D. 1891.

CHAPTER 59.

An act to amend chapter one hundred and ninety-three of the laws of

eighteen hundred and eighty-nine, in relation to working the public

roads in Clay and Graham counties.

The General Assembly of North (Carolina do enact :

Section 1. That section two, chapter one hundred and ninety-three chapter 193 laws
of the laws of eighteen hundred and eighty-nine, be amended by ^^^'•'^ amended,

striking out all of said section to and including the word "sixteen " iJJ^^l toTork°on
in line three of said section. public roads in

Sec. 2. That this act shall be in force from and after its ratification, counties.

Ratified the 3d day of February, A. D. 1891.
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Chapter 403, laws
1887, repealed.

Law validating
appointment of
county physician
in Cumberland
county, and au-
thorizing com-
missioners to
appoint, repealed

CHAPTER 60.

An act to repeal chapter four hundred and three, laws of eighteen hun-

dred and eighty-seven, making valid certain acts of the county

commissioners of Cumberland county.

The General Assembly of North Carolina do enact

:

Section 1. That chapter four hundred and three, laws of eighteen

hundred and eighty-seven, be and the same is hereby repealed.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 3d day of February, A. D. 1891.

Chapter 361, laws
1889, amended.
Law providing
alternative
method of con-
structing and
keeping in repair
public roads
made applicable
to Edgecombe
county.

CHAPTER 61.

An act to amend chapter three hundred and sixty-one, laws of eighteen

hundred and eighty-nine, in relation to repairing public roads.

The General Assembly of North Carolina do enact

:

Section 1. That section thirteen, line tvs^o, chapter three hundred
and sixty-one, lavv^s of eighteen hundred and eighty-nine, be and the

same is hereby amended by striking out the word " Edgecombe."
Sec. 2. That this act shall take effect from and after its ratification.

Ratified the 8d day of February, A. D. 1891.

CHAPTER 62.

Chapter 150, laws
1883, amended.
Sheriff of Alex-
ander county
allowed until
May 1st to settle
with treasurer.

Chapter 430, laws
1889, repealed.

An act to amend chapter one hundred and fifty of the laws of eighteen

hundred and eighty-nine [three], in regard to Alexander county.

The General Assembly of North Carolina do enact

:

Section 1. That chapter one hundred and fifty of the laws of

eighteen hundred and eighty -three be amended by adding the word
"Alexander " after the word " Rowan " and before the word "Davie."

Sec. 2. That chapter four hundred and thirty of the laws of eigh-

teen hundred and eighty-nine is hereby repealed.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 3d day of February, A. D. 1891.
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CHAPTER 63.

An act to form Salem township in the county of Granville.

The General Assembly of North Carolina do enact

:

Section 1. That a new township to be called Salem township is Salem township
, . , n \^ •,-, , , n established m

hereby created m the county of Granville to be taken from the Granville county-

township of Oxford and bounded as follows: Beginning at the Boundaries,

intersection of Fishing creek and the Fishing creek township line,

up said creek to the intersection of said creek with the railroad

from Oxford to Clarksville: thence up said road to the Sassafras

Fork township line; thence along said Sassafras Fork township line

to the Vance county line; thence with the said Vance county line to

the point where the Fishing Creek township line strikes Vance
county; thence along said Fishing Creek township line to the begin-

ning.

Sec. 2. That the voting precinct of this township shall be at Voting place.

Salem church.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 3d day of February, A. D. 1891,

CHAPTER 64.

An act to repeal chapter twenty-seven, laws of eighteen hundred and

eighty-nine.
'

The General Assembly of North Carolina do enact :

Section 1. That chapter twenty-seven, laws of eighteen hundred Chapter 27, laws
and eighty-nine, be and the same is hereby repealed. '^^^' repealed.

Sec. 2. That this act shall be in force from and after its ratification, persons in Har-

Ratified the 3d day of Februarv, A. D. 1891. !^fnl^.°.^'Jt"i? l.l'^'•' ' nmg cottOQ lor
the public to keep
standard •weights
<fec., repealed.

CHAPTER 65.

An act to amend chapter two of volume two of The Code of eighteen

hundred and eighty-three, entitled "Cruelty to Animals."

Section 1. That sections two thousand four hundred and eighty- code, sees. 2482,

two, two thousand four hundred and eightv-three, two thousand ^'^^5' ?f^i'
^^^"' 1^^?

* '
' and 2489 amended

four hundred and eighty-four, two thousand four hundred and
eighty-seven, two thousand four hundred and eighty-eight and two
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Penalty upon thousand four hundred and eighty-nine of The Code of eighteen

lairTofferi^es rxm- hundred and eighty-three are liereby amended by adding at the end

toTnimaTs^^^'^^
^^ each of said sections the words, "and upon conviction shall be

fined not more than fifty dollars or imprisonment not more than
thirty days, or both fined and imprisoned as aforesaid."

Section 2486 Sec. 2. That section two thousand four hundred and eighty-six of

said Code is hereby amended by inserting after the words "misde-

Penalty upon meanor," in the fourth line of said section, the words, "and upon

carry\ng*an*imal conviction shall be fined not more than fifty dollars or imprisoned
in conveyance in not more than thirty days."
cruel manner. .' j

Sec. 3. This act shall be in force from and after its ratification.

Ratified the 3d day of February, A. D. 1891.

CHAPTER 66.

An act to amend chapter two hundred and fifteen of the laws of

eighteen hundred and eighty-five.

The General Assevibly of North Carolina do enact

:

Chapter 215, laws SECTION 1. That chapter two hundred and fifteen of the laws of

W C Pett •
1 ss

6igl''teen hundred and eighty-five be amended by adding to said

of Carthage Rail- chapter the following sections, viz. : Sec. 25. That W. C. Petty, lessee

authorized to ' of ^^'^^ Carthage railroad, and his assigns, under and by virtue of the

roads
'^'^^'^'^'^ corporate powers, privileges and immunities by said chapter two

hundred and fifteen conferred, shall have the right to baild branch
railroads, not exceeding two in number, nor exceeding twenty miles

in length, one of which roads shall extend from a point on the

Carthage railroad at or rear the town of Carthage in the direction

of Curriesville in Moore county, and the other from a point on said

branch road in the direction of Ashboro in Randolph county, and
for such purpose shall have such special rights and privileges as are

hereinafter conferred.

Authorized to Sec. 26. That said W. C. Petty, lessee, for the purpose of construct-
receive dona- • -j i i i j • j ^- n
tions, &c., to con- "^8" said brancn road or roads may receive donations, conveyances of

orTease"oad^ &c'
lands, assignments of property as well as contributions in labor, and
shall have the right to have land condemned as a right-of-way and

for necessary warehouses and buildings, according to existing laws,

and shall have full power and authority to sell or lease such road-

bed proi)erty and franchise to any other corporation or person or to

consolidate with any other line of railroad.

Authorized to Sec. 27. That said W. C. Petty, lessee as aforesaid, shall be author-

mortgage, &c. ized and empowered to borrow money for the construction of said

branch road or roads and to mortgage said branch railroad or rail-

roads and such other property as he may own, connected with and
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used in running and operating said road or roads to secure the pay-

ment of such borrowed money, principal and interest: Provided, Proviso,

the individual property of said lessee shall in nowise be bound for

any debt contracted in and for the construction of said branch roads

unless so specially agreed upon at the time the same is contracted.

Sec ''S That work shall be commenced on the first named of said When work to be
oco. ~'j. Mxiav

.„ ,. J. , 1 J. J commenced.
branch roads within two years from the ratification of this a©t, and

the said W. C. Petty, lessee, and his assigns, are authorized and per-

mitted to remove from said road-bed or road-beds so constructed the

cross-ties, iron rails, joint-fastenings and such other property as may Authorized to
. PI j_i * x" .f? -ft

rGDiovc cross*

be thereon placed by him or his assigns after the expiration ot nve tjeg, &c.

years from the ratification of this act.

Sec. 29. This act shall be in force from and after its ratification.

Ratified the 3d day of February, A. D. 1891.

CHAPTER 67.

An act to amend chapter one hundred and seventy-three of the laws

of eighteen hundred and eighty-nine, to prevent hog cholera.

The General Assenibly of North Carolina do enact

:

Section 1. That section one of chapter one hundred and seventy- Chapter 173, laws

three of laws of one thousand eight hundred and eighty-nine be
s^i^^J^enn^eci on

amended by adding at the end thereof the following words: "and ^^«o^^^^*
o^^ ^^

such swine shall be so penned or confined that they shall not have have access to

access to any ditch, canal, branch, creek, river or other water- ^itch, &c.

course which passes beyond the premises of the owners of such

swme
Sec. 2. That section two be amended by adding to the end thereof Owner not to'.

, , ,1 throw hog dying
the following :

'
' and he shall not throw or place such bog or otner ^^^^ cholera into

animal in any ditch, canal, branch, creek, river or other water- ditch, &c.

courses passing beyond his own premises."

Sec 3. That section three of said act of 1889 be amended by chapter 173, laws
. , ,

.

1S89, made appU-
striking out the proviso m said section. cable to all coun-

Sec. 4. That this act shall be in force from and after its ratification, ties.

Ratified the 5th day of February, A. D. 1891.
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CHAPTER 68.

An act to provide where offences shail be prosecuted in cases where

a mortal wound is inflicted on the high seas or without this state,

and death happens in this state.

The General Assembly of North Carolina do enact

:

Code, sec. 1199, SECTION 1. That section one thovisand one hundred and ninety-nine

Indictments for
^^ "^^^ Code be amended by adding the following: " and if a mortal

murder where wound is given or other violence or iniury inflicted, or poison is
wound is si ven, ,..,-, , , • , ,,.,.,. . ,

&c. without the administered on the high seas or land, either within or without the

beprosecuted in*^
limits of this state, by means whereof death ensues in any county

county where thereof, said offence may be prosecuted and punished in the county
death occurs. j t- ^ .;

where the death happens."

Sec. 3. This act shall take effect from and after its ratification.

Ratified the 5th day of February, A. D. 1891.

CHAPTER 69.

An act to amend section two thousand five hundred and sixty-six of the

school law of eighteen hundred and eighty-nine,

The General Assembly of North Carolina do enact

:

Section 2.566 of the SECTION 1. That section two thousand five hundred and sixty-six

o?^889 am en de^i"^
*^^ ^^® public school law of of eighteen hundred and eighty-nine,

be amended by striking out in line twenty-seven of said section the

word " shall " and insert the word " may."

Conflicting laws Sec. 2. That all laws in conflict with this act are hereby repealed,
repealed. g^^ g

rjij^j^
^^^ shall be in force from and after its ratification.

Ratified this the 5th day of February, A. D. 1891.

CHAPTER 70.

An act to repeal chapter one hundred and thirty-two, laws of eighteen

hundred and eighty-five, in relation to the manner of entering pub-

Sic lands.

The General Assembly of North Carolina do enact

:

Chapter 132, laws SECTION 1. That chapter one hundred and thirty-two (132) of laws
1885, repealed. of one thousand eight hundred and eighty-five (1885) be and the same
(Law requiring ° o ./

v
/

entry taker to is hereby repealed.
ddivGr to stir~ •

veyor warrant Sec. 2. This act shall be in force from and after its ratification.

ritiV&?')°^ Ratified the 5th day of February, A. D. 1891.
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CHAPTER 71.

An act authorizing treasurer to pay witnesses who were [examined

before committee to examine non-taxpaying corporations.

The General Assembly of North Carolina do enact

:

Sectio::^ 1. That witnesses summoned and examined by the com- payment of wit-

mittee to examine non-taxpaying corporations be required to pre- committee to ex-
sent certificates signed by chairman of said committee,""stating the amlpeuon-tax-

T 1
' -, T 1 , T T- ,

paying corpora-
days employed and the miles traveled, to the auditor of-state, who tions.

shall draw his warrant on the state treasury for the same at the rate

of one dollar and fifty cents per day and mileage as now allowed by

law to witnesses attending courts of the state.

Sec. 2. That the treasurer is hereby authorized to pay said warrant Treasurer to pay
of the auditor out of any moneys in the treasury not otherwise auj^^r

^'^^ °^

appropriated.

Sec. 3. That this act shall be in force from and after its]ratification.

Ratified the 5th day of February, A. D. 1891.

CHAPTER 72.

An act to amend chapter three hundred and thirteen, laws of eighteen

hundred and eighty-seven, in relation to the sale of liquor in Greene

county.

The General Assembly of North Carolina do enact

:

Section 1. That section one, chapter three hundred and thirteen Chapter 313, laws

of the laws of eighteen hundred and eighty-seven, be and is hereby '

amended by adding at the end of said section the following: "Pro- License to sell

vided, that license may be granted, as regulated by the general law granted in

of the state, to any person in Green i county outside of the corporate Greene county,

limits of towns and villages for the sale at the place of manufacture

of spirituous liquors, wines, cordials or other intoxicating beverages,

except such as are or may be manufactured, fermented or distilled

from grain of any kind , to be sold in quantities not less than a quart

and in no case to be drank at the place of^"manufacture, in all cases

when such person applying for license is the manufacturer of such

liquors or beverages from his or her own products."

Sec. 2. This act shall be in force from and after its ratification.

Ratified the oth day of February, A. D. 1891.
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CHAPTER 73.

Chapter 253, laws
1889, amended.
Petition to drain
lowlands to be
filed before j us-
tice of the peace.

Justices of the
peace to have
jurisdiction.

Judgment to be
docketed in su-
perior court.

Lien.

Act applicable
only to Lenoir
county.

An act to amend chapter two hundred and fifty-three, laws of eighteen

hundred and eighty-nine.

The General Assembly of North Carolina do enact :

Section 1. That section one, chapter two hundred and fifty-three,

laws of eighteen hundred and eighty-nine, be amended by striking

out the words " the superior court" in line six and seven, and insert

the words "a justice of the peace."

Sec. 2. That wherever the word "court" appears in said chapter

it be striken out and word "justice" inserted in its stead.

Sec. 3. That section [two] (2) of said act be amended by adding the

following: "and if said judgaient is not paid at the time of its ren-

dition it shall be by the justice sent by transcript to the clerk of the

superior court to be docketed as a judgment against the party or

parties so failing to pay, and said judgment shall be a lien on the

land of said defaulting party or parties for the payment of all assess-

ments and costs: Provided, that this act shall apply only to the

county of Lenoir."

Sec 4. That this act shall be in force from and after its ra'tification.

Ratified the 6th day of February, A. D. 1891.

CHAPTER 74.

Chapter 543, laws
1889, amended.
"Wilkes county
excepted from
operation of law.

An act to amend chapter five hundred and forty-three of the laws of

eighteen hundred and eighty-nine.

The General Assembly of North Carolina do enact

:

Section 1. That section three of chapter five hundred and forty-

three, laws of one thousand eight hundred and eighty-nine, be

amended by inserting after the word " Tyrrell " and before the word
" and " in line five the word " Wilkes."

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 6th day of February, A. D. 1891.
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• CHAPTER 75.

An act to prohibit emigrant agents from plying their vocation in this

state without first obtaining a license therefor, and for other purposes.

The General Assembly of North Carolina do enact

:

Section 1, That from and after the ratification of this act no Emigrant agents
person shall carry on the business of an emigrant agent in this state f° ?!'H^'i

license
" ° ironi state ti'eas-

without having first obtained a license therefor from the state treas- urer.

urer.

Sec. 2. That the term " emigrant agent," as contemplated in this Definition of
act, shall be construed to mean any person engaged in hiring laborers 'emigrant agent.'

in this state to be employed beyond the limits of the same.

Sec. 3. That any person shall be entitled to a license which shall be License fee.

good for one year, upon payment into the state treasury for the use
of the state, of one thousand dollars, in each county in which he
operates or solicits emigrants, for each year so engaged.

Sec. 4. That any person doing the business of an emigrant agent Misdemeanor to
without having first obtained such license shall be guilty of a misde-

out^iiceifse^
^^*^'

meaner, and upon conviction shall be punished by fine not less than
five hundred dollars and not more than five thousand dollars, or Penalty.

may be imprisoned in the county jail not less than four months, or

confined in the state prison at hard labor not exceeding two years
for each and every offence within the discretion of the court. '

Sec. 5. That this act shall not apply to any county west of the fine Act not applica-
as at present established by law for the receiving of patients by the ^^® to certain

North Carolina Insane Asylum, except the counties of Mecklenburg,
Moore, Anson, Richmond, Cleveland, Gaston, Lincoln and Catawba.

Sec. 6. That this act shall be in force from and after its ratification.

Ratified the 6th day of February, A. D. 1891.

CHAPTER 76.

An act to prohibit the manufacture and sale of intoxicating liquors

within two miles of Davis chapel.

The General Assembly of North Carolina do enact :

Section 1. That it shall be unlawful for any person or persons unlawful to
to manufacture, sell or give away directly or indirectly any spiritu- manufacture, &c.

. , . ^. ,. . , . ., „ ^ . liquors within
ous or mtoxicatmg liquors withm two miles of Davis chapel, Metho- two miles of

dist Episcopal Church, South, and Antioch Baptist church in Iron Antioch'lsaptt^t'^
Duff township in the county of Haywood. church, Hay-

•/ -J wood county.
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Misdemeanor.

Misdemeanor.

Sec. 2. That any person being intoxicated or drinking intoxicating

liquors at or on the property or near the aforenamed churches during

religious services shall be guilty of a misdemeanor.

Sec. 3. Any one offending against or violating the provisions of

this act shall be deemed guilty of a misdemeanor, and upon convic-

tion thereof be fined or imprisoned or both at the discretion of the

court.

Sec. 4. This act shall be in force from and after its ratification.

Ratified the 6th day of February, A. D. 1891.

CHAPTER 77.

An act to amend an act incorporating the Georgetown and Charlotte

Railroad Company.

The General Assembly of North Carolina do enact :

Body politic. SECTION 1. That there shall be a body politic and corporate known
Corporate name, as the Georgetown and Charlotte Railroad Company, with corporate

Corporate powers powers and franchises to the same extent as are J)Ossessed by the

North Carolina Railroad Company.
Route. Sec. 2. The said Georgetown and Charlotte Railroad Company

shall have power to build a railroad with one or more tracks from
Charlotte, North Carolina, to the South Carolina line, upon such

routes as may be determined, to connect with a railroad starting at

Georgetown or elsewhere in South Carolina and running in the direc-

tion of the North Carolina line, and for the purpose of building the

said road the said company shall have power to open books of sub-

scription for thirty thousand (30,000) shares, of fifty dollars ($50),

each, at such times and such places, and keep them open for such

periods of time as they may deem proper.

Sec. 3. That C. Dowd, R. P. Waring, Rufus Barringer, T. L. Vail,

J. Watt Kirkpatrick, W. E. Ardrey and E. B. Springs, and such other

persons as they may appoint, and such others as may be appointed

bj^ the legislature of South Carolina, are hereby appointed commis-
sioners to receive subscriptions to the capital stock of said company,
any three of whom shall have power to act, first giving ten days"

notice in one or more newspapers published in North or South Caro-

lina; any five of said commissioners, at any time after the books have

been opened for thirty days, shall have power to call together the

subscribers to the capital stock of said company for the purpose of

Organization. organizing said company, and the said commissioners may after the

organization of said company from time to time receive further

subscriptions to said company as they may deem proper, and the

Books of sub-
scription.

Commissioners.



1891.

—

Chapter 77. 79

subscriptions to said capital stock may be made in money or land ar Subscriptions,

a rate per centum to be agreed upon at the time of subscription, and ^°^ i^ade.

that each and every person subscribing land shall execute a deed for

the same to the said company, and that all amovmts subscribed, either

in land or nxoney. shall constitute a joint stock capital for the pur- Joint stock
pose of constructing and carrying into operation the railroad pro- capital.

vided for by this act.

Sec. 4. That whenever the sum of one hundred thousand dollars When incorpora-
shall have been subscribed by responsible persons, corporations,

^^'^'

towns, townships or counties in North Carolina or South Carolina to

the capital stock of said company, the general commissioners, the
subscribers, their successors, executors, administrators or assigns,

shall be and are hereby declared incorporated into a company under
the name and style of the Georgetown and Charlotte Railroad Com- corporate aame.
pany, and the commissioners shall forthwith call together the stock-
holders of said company by giving public notice in one or more news-
papers for ten (10) days of the meeting, who shall proceed to organize Organization,

said company and elect not less than nine nor more than thirteen
directors, at least seven of whom shall reside in Mecklenburg county,
North Carolina, who shall serve for one year and until others are
elected, and the said directors shall elect a president from among
their number, also a secretary and treasurer and other necessary
officers.

Sec. 5. That the county commissioners of Mecklenburg county be commissioners
and they are hereby authorized and empowered to exchange the °^ Mecfeleuburg

1 jjiii, -T ., &>= authorized to
stock now owned and held by said county m the Atlantic, Tennessee exchange stock

and Ohio Railroad Company for a Hke number of shares in the said i^d^ohfo r'.^r^
°'

Georgetown and Charlotte Railroad Company, after the same shall 9P' foi" stock in
, , T , . ,

L- J J <- oiaaii Georgetown and
have been duly organized under and by virtue of the provisions of Charlotte R. R.

this act.
^°-

Sec. 6. That the board of commissioners of Mecklenburg county Election in town-
are authorized and required, whenever twenty-five tax-payers of any towns ^n^Me^ck"^
township, city or town in their countv shall petition to them in 'enburg county

i- . 1 , -,,,, ,

" upon question ofwritm^ to have submitted to the voters of said township, city or subscriptiod.

town a proposition to make a subscription for a specific sum to the
capital stock of said company, to cause an election to be held in said
township, city or town at the proper voting place or places therein
after thirty days' notice of said election by advertisement at the
court-house door of said county and at four or more public places in
said township, city or town, and to submit to the qualified voters of
.such township, city or town the election of subscribing to the capital
stock the sum of money specified in tlie written request of the tax-
payers calling for said election as aforesaid, at which election those
in favor of said subscription shall deposit a ballot on which shall be
written or printed "For subscription," and those opposed shall Ballots,
deposit a ballot on which shall be written or printed " Against sub-
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Returns.

Subscription to
be made on ma-
jority vote of
qualified voters.

Special registra-
tion.

Bonds to be
issued.

Special tax.

Bonds, how exe-
cuted.

scription ;
" the returns of said election shall be made to the county

commissioners on Tuesday next succeeding the day of such election,

who shall on that day canvass the same, and if a majority of all the

qualified voters in said township, city or town shall be "For subscrip-

tion," then the subscription so authorized shall be made to the capi-

tal stock of said railroad company for said township, city or town
by the chairman of the board of county commissioners, and the

county commissioners shall have power to order a special registra-

tion for the election herein provided for under the law governing elec-

tions, and they shall also appoint registrars, judges, etc., as provided

in other elections.

Sec. 7. That in payment of any subscription made or provided for

in the next preceding section, the board of commissioners of said

county wherein said township may be situate shall issue bonds to

an amount not exceeding the sum so authorized to be subscribed,

and the said bonds shall express on their face by what authority and

for what purpose they are issued. They shall be payable twenty

years after the first day of January next after the year in [which] they

are issued. They shall be coupon bonds and bear interest at the rate

of seven per cent, per annum, interest payable semi-annually on the

first day of January and the first day of July in each year by the

treasurer of Mecklenburg county, but the bonds aforesaid may be

redeemed at any time after the expiration of one year from the date

of their issue.

Sec. S. That to provide for the payment of interest on the bonds

issued as aforesaid and for their redemption at maturity, the beard

of commissioners of Mecklenburg county shall, in addition to other

taxes, compute and levy upon the proper subjects of taxation in such

township, city or town, a sufficient tax to pay the interest on said

bonds and one-twentieih amount of the principal thereof, which taxes

shall be collected by the tax collector of said county under the same

rules and regulations as are provided for collecting other taxes, and

he and his sureties shall be liable to the same penalties and subject to

the same remedies as are now prescribed by law for the faithful col-

lecting and paying over the state and county taxes. The tax collec-

tor shall pay said taxes when collected to the treasurer of said county

who shall first pay the interest on said bonds, and the coupons shall

be his voucher and evidence of such payment; and the balance of

the money shall be invested by him in the purchase of said bonds at

a rate not above par.

Sec. 9. The bonds issued under the provisions of this act to secure

subscriptions to the capital stock of said railroad by any township,

city or town shall be signed by the chairman of the board of county

commissioners of said county and by the clerk of said board, and the

coupons shall be signed by said clerk only.
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Sec. 10. That said company shall have the right to have land con- Condemnation of

demned ior the right of way and for necessary warehouses and corporate pow-

buildings according to existing laws, and shall have full power and ®^®"

authority to t^ell or lease its road-bed, property and franchise to any

other corporation or person, and to purchase or lease and hold the

bonds or stocks of any other railroad in the state, or to consolidate

with any connecting line of railroad.

Sec. 11. That said company shall be authorized to begin the con- Construction:and

struction of said railroad at any point on the line projected for it and road!

may operate any portion of it when completed and shall have the

exclusive right of transportation over the same.

Sec. 12. That said railroad company shall have [the] right to build Branch roads,

branch roads connecting with it, and for this purpose shall have all

the rights and privileges conferred by this act.

Sec. 13. That said company shall have, possess and use all the Corporate

powers and rights and enjoy all the privilegt-s and immunities con-

ferred by its charter upon any other railroad in this state: Provided, Proviso,

that the provisions of this section shall not be construed to exempt

the property of said corporation from being taxed as the property of

other railroads in tins state [isj taxed.

Sec. 14. The said company shall be authorizc'd to borrow money Authorized to

for the construction and operation of said railroad and for the pur- mortgage."'^^'^
°^

poses of this act, and to ir-sue coupon bonds for the amount so bor-

rowed, and to mortgage said railroad and the other property of said

railroad company to secure the payment of said bonds, principal and

interest.

Sec. 15. That all laws and clauses of laws in conflict with the pro- conflicting laws

visions of this act are hereby repealed. repealed.

Sec. 16. This act shall take effect from and after its ratification.

Eatified the 6th day of February, A. D. 1891.

CHAPTER 78.

An act to amend chapter two hundred and eighty, laws of eighteen hun-

dred and eighty-nine.

The General Assembly of North Carolina do enact

:

Section 1. That section one of chapter two hundred and eighty chapter 280 laws
of the laws of eighteen hundred and eighty-nine be and is hereby ^^^'^^ aniended.

amended by inserting in the third line of said section after the word pioyeTs'to i^sue^'

"tickets" and before the word "or"' the words "certificate or Don-iransferable
certificates to

certificates ;" and that section two of said act be amended by insert- laborers.

6
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Act applicable to ingthe words "Onslow, Jones, Carteret " between the words " Wake"'

and Car'teref
** ^^d " Gaston " in the last line of said section two.

counties. Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 6th day of January, A. D. 1891.

CHAPTER 79.

An act to amend section two thousand eight hundred and thirty-four of

The Code.

The General Assembly of North Carolina do enact

:

Code, sec. 2S34 SECTION 1. That section two thousand eight hundred and thirty-
amended.

£^j^j. Qf
rjijjp Code be amended by striking out in lines three and four

&c., certain birds " first day of April and the fifteenth day of October," and inserting

miTfnd Nov!^Lst. therefor " fifteenth day of March and the first day of November."

When act to take ®^^- ^- That this act shall be in force from and after the first day
^^^^^' of July, eighteen hundred and ninety-one. *

Ratified the 6th day of February, A. D. 1891.

CHAPTER 80.

An act to amend chapter two hundred and eighty-two, sections one and

five of the laws of one thousand eight hundred and eighty-seven.

The General Assembly of North Carolina do enact

:

Chapter 2S2, laws SECTION 1. That chapter two hundred and eighty-two, sections one
1887, amended. ^nd five of the laws one thousand eight hundred and eighty-seven

ship number sixj be amended as follows: Add after the word "two" inline four of
Cleveland county section one, the following, " and bv one-fifth of the qualified votersupon question of ' o' ,' i

subscription to of township number six."

TowDshin six
Sec. 2. Add after the word " one " in the first line of section five

incorporated. the word " six."

Sec. 3. This act shall be in force from and after its ratification.

Ratified the 6th day of February, A. D. 1891.
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CHAPTER 81.

An act to compensate judges and canvassers of election.

The General Assembly of North Carolina do enact

:

>^

Section 1, That all judges and canvassers of elections, as provided Compensation of

for in sections two thousand six hundred and seventy-eight and two vassers of elec^"

thousand six hundred and ninety of The Code, shall receive for their
*^°°"

services such compensation as shall be allowed by the board of county
commissioners, not to exceed one dollar.

Sec. 2. That this act shall apply only to the counties of Cabarrus Act applicable

nnr) Rfanlx-
*

°°^y *o Cabarrusana btaniy. ajad Stanly coun-
Sec. 3. That this act shall be in force from and after its ratification. *^®®'

Ratified the 10th day of February, A. D. 1891.

CHAPTER 82.

An act to amend chapter ninety-eight of the laws of eighteen hundred
and seventy-nine, entitled "an act to compromise, commute and
settle the state debt as ratified the sixteenth day of January,

eighteen hundred and eighty-three, and the third day of March,
eighteen hundred and eighty-five, and the eighth" day of February,

eighteen hundred and eighty-seven, and the fifth day of February,

eighteen hundred and eighty-nine."

The General Assembly of North Carolina do enact

:

Section 1. That section eleven, chapter ninety-eight of the laws of Chapter 98, laws
one thousand eight hundred and seventy-nine, being an act to com- ^^.^^' amended,

promise, commute and settle the state debt, ratified the fourth day l^^Vi&T^^\^%'Q2.
of March one thousand eight hundred and seventy-nine, is amended
by striking out the words " eighty-two " in the last line of said sec-

tion eleven and inserting the word " ninety-two " so as to extend the
time at which said act shall expire, " July first, one thousand eight
hundred and ninety-two," and the governor is directed to resist the Duty of governor
collection of all such bonds as not funded by the time above specified.

Sec. 2. That said section eleven is further amended by adding Duty of treasurer
thereto the following words: " Provided, however, that in issuing
bonds under the aforesaid act as now extended the public treasurer
shall, before delivering any new bonds thereunder, cut off and cancel
all coupons whose date of maturity is prior to the time of such
delivery."
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Advertisement
to be made by
treasurer.

Sec. 3. That the public treasurer is authorized to use so much of

the appropriation mentioned in section sixteen of said chapter as may-

be necessary for the purpose of advertising through the public jour-

nals or otherwise the details of exchange for the information of the

holders of said bonds.

Sec. 4. That this act shall be in force from and after its ratification.

Ratified the 10th day of February, A. D. 1891.

Code, sec. 1590,
amended.
Sales and rent-
ings by guar-
dians, how made.

Proceeds of sales
and rentings to
be secured by
bond.
Proviso.

Hours of sales
and rentings at
public auction.

Costs.

CHAPTER 83.

An act to amend The Code in regard to the sale and renting of property

by guardians.

The General Assembly of North Carolina do enact

:

Section 1. [That] the Code of North Carolina be amended by strik-

ing out section fifteen hundred and ninety (1590) and inserting in lieu

thereof the following: (1.) That all sales and rentings by guardians

shall be publicly made after twenty (20) days' notice posted at the

court-house and four (4) other public places in the county: Provided,

however, that upon petition by the guardian made to the clerk of the

superior court of the county in which the land of the ward or wards
is situated, the said clerk of the superior court may make an order,

on satisfactory evidence, upon the oath of at least two disinterested

freeholders acquainted with the said land, that the best interests of

the said ward or wards will be subserved by a private renting of said

land, allowing said guardian to rent said land privately. The terms

of all such rentings shall be reported to said clerk of the superior

court and be approved by him; and that in cases where guardians

have heretofore rented their wards' land at private rentings in good

faith and tor the benefit of the wards' estate, they shall not be liable

to the penalty heretofore prescribed by law. (2.) That the proceeds

of all sales of personal estate and rentings of real property when not

for cash shall be secured by bond and good security: Provided, that

when lands are rented for agricultural purposes guardians may not

require bonds for the rent of said lands. (3.) All sales or rentings

provided for in the preceding subdivisions, when at public auction,

shall be between the hours of 10 a. m. and 4 p. m. of the day on

which the sale or renting is to be made.

Sec. 2. That the clerk's cost in the proceedings had under this act

shall not exceed two dollars and fifty cents.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 10th day of February, A. D. 1891.
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CHAPTER 84.

An act for the better drainage of the lands along Clear creek in Mecklen-

burg county.

The General Assenibly of North Carolina do enact :

Section 1. That J. D. Helms, G. W. Flow, P. C. Ferguson, J. Certain adjacent° ' land-owners re-
McFlow, the heirs of A. C. Flow, D. W. Flow, M. E. Beavers, A. L. quired to clear

Beavers, the heh-s of James Flow, W. M. Biggers, J. F. Philips, J. Mecklenburg *

W. Flow, E. M. Miller, J. M. Philips, E. H. Williams, E. H. Hinson, county.

H. M. Lipe, J. C. Carter, the heirs of Lewis Ferguson, and others,

owning lands contiguous to and lying upon the waters of Clear creek

in Mecklenburg county, from the Cabarrus line up said stream to the

mouth of the Biggers branch near Mrs. Joe Blair's on said stream, be

and the same are hereby required within twelve months after the

ratification of this act each at his or her own expense and cost to

clear out said stream so as to give fall for the better drainage of said

adjacent lands and thereby render the same fit for cultivation, and

keep the same clear with a ditch not less than twelve feet wide from

year to year, or as often as the same may be necessary: Provided, Proviso,

that no land-owner shall be required to clear out said stream and

keep the same cleared out only so far as said stream shall be upon

and next to his or her own lands: And provided further, that if any of Proviso,

the lands of the parties aforesaid shall by purchase or otherwise be

transferred to any other person or persons, such persons shall be sub-

ject to the provisions of this act.

Sec. 3. Thatif in the opinion of any of the said land-owners or subse- Proceeding

quent land-owners as provided in section one any others of said own- owner failing to

ers at any time shall fail or refuse to perform the duties required by Sresc^lbed^bv^
this act, in that case he may apply in writing to the board of com- this act.

missioners of Mecklenburg county setting forth specifically his cause

of complaint, and thereupon it shall be the duty of said board to

appoint three disinterested land-owners who shall visit and view the

premises complained of, ascertain whether tlie cause of complaint be

true, and render judgment according to their findings in writing, to

be filed with the board of county commissioners; in [if] the judgment

be in favor of complainant the land-owners or any of them are

hereby empowered to enter upon the lands of the person complained

of and do the work found to be necessary at the cost and expense of

the party complained of, said cost and expense to be estimated by

said three disinterested land-owners and their estimate shall be filed

with judgment as before provided; if judgment be for respondent

then it shall be filed as before provided for. The cost of the proceed- Costs,

ings, with the estimate of work, shall be paid by the party against
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whom judgment is rendered, and shall be a lien on the land of the

person or persons against whom judgment shall be given.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 10th day of February, A. D. 1891.

CHAPTER 85.

An act relating to the Norfolk Southern Railroad Company.

The General Assembly of North Carolina do enact

:

Purchaser of SECTION 1. That in case the railroad and other property and fran-

R. R. empowered chises of the Norfolk Southern Railroad Company, formerly the
to sell, &c. Elizabeth City and Norfolk Railroad Company, be sold pursuant to

judicial order, judgment or decree, the purchaser or purchasers

thereof may sell, grant, convey, transfer and assign the same by
deed or deeds which shall be in the form required to pass real estate,

. and shall be registered as required by law in respect to conveyances

of real estate in the county or counties in which any part of said

railroad and other property is situated.

Purchase of road Sec. 2. Any person or persons may purchase and acquire the said

purchasers to be- I'aih'gad and other property and franchises, either at the judicial sale

rated ^&c°^^°"
thereof or pursuant to the first section hereof, from the purchaser or

purchasers at such judicial sale, and with his or their associates, not

less than five in number, upon filing in the secretary of state's office

a certificate setting forth the corporate name adopted and the names
and residences of the directors who are to manage the affairs of such

corporation for the first year, or until their successors are chosen,

and such other matters as the parties thereto shall deem apt and per-

tinent, shall be and become a corporation with perpetual succession

by the name so adopted, which name shall also be set forth in the

deed or deeds by which said railroad and other property and fran-

chises are conveyed or assigned and transferred to said purchaser or

purchasers, a copy of which deed or deeds shall be filed in the office

Corporate powers of the secretary of state; and such corporation shall have, possess, exer-

cise and enjoy all [and] singular the I'ights, powers, privileges, fran-

chises, irnmunities and faculties heretofore conferred upon or pos-

sessed, enjoyed or exercised by the said Norfolk Southern Railroad

Company, including power and authority to maintain and opei-ate

salid fkilroad and other property, whether located within or without

this state, and shall also have power and authority by the issue of

stock, pi-eferred or common, and of bonds or other obligations

secured by mortgage or otherwise, upon such terms and conditions

as its directors may determine to provide for the purchase price of
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the railroad and other property and franchises so purchased, and
also to provide for the payment of any debts or obligations which
the said purchaser or purchasers or the said corporation may have

contracted or assumed in connection with the said purchase, and
also to provide the necessary means witli which to extend, improve,

maintain and operate the said railroad and construct additions

thereto, and acquire equipment and other property necessary for the

uses and purposes of the said corporation. And in the operation Corporate; duties,

and maintenance of said railroad the said corporation shall be sub- *°"

ject to all the duties and restrictions imposed by law \ipon the said

Norfolk Southern Railroad Company in respect thereto, or imposed

upon railroad companies by the general laws of this state; but it

shall not be liable for any debt or other obligation of the said Nor- Nou-liability for

folk Southern Railroad Company not assumed by the said corpora- southern R^R.
tion.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 10th day of February, A. D. 1891.

CHAPTER 86.

An act to repeal chapter thirty-one of the laws of eighteen hundred and

eighty-nine.

The General Assembly of North Carolina do enact

:

».

Section 1. That chapter thirty-one of the acts of eighteen hun- Chapter 31, laws

dred and eighty-nine be and is hereby repealed. ^^'^^' repealed.

Sec. 2. That this act take effect from and after its ratification. overseers oi roads

Ratified the 10th day of February, A. D. 1891. county.f
'^^''^"^

CHAPTER 87.

An act for the protection of jurors and witnesses.

The General Assembly of North Carolina do enact :

Section 1. That any person who shall by threats, menaces or in Misdemeanor to

any other manner intimidate or attempt to intimidate any person intimidate, <fcc.,
•' L J L juror or deter

who is summoned or acting as a juror or witness in any of the courts witness from at-

of this state, and any person who shall by threats, menaces or in ' '

any other manner prevent or deter or attempt to prevent or deter

any person summoned or acting as such juror or witness from
attendance upon such court shall be guilty of a misdemeanor, and

upon conviction shall be fined or imprisoned in the discretion of the

court.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the lOtb day of February, A. D. 1891.
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CHAPTER

County taxes col-
lected in Pender
county from Wil-
mington, Onslow
and East Caro
Una R. R. Co. to
be applied to pay-
ment of subscrip-
tion of Topsail
township.

Duty of county
treasurer,

Sinking fund.

Coupons to be
vouchers in
hands of treas-
urer.

An act to apply the county taxes collected In Pender county from the

Wilmington, Onslow and East Carolina Railroad Company to the pay-

ment of the subscription of Topsail township to the capital stock of

said company.

The General Assembly of North Carolina do enact :

Section 1. That all taxes heretofore collected for county purposes

in the county of Pender from the Wilmington, Onslow and East

Carolina Railroad Company, its property or its franchise be and the

same are hereby directed to be applied to the payment of the sub-

scription of Topsail township to the capital stock of said company.

Sec. 2. That the treasurer of Pender county shall keep all such

taxes separate and apart from the other tax money of said county,

and shall annually, or as often as the coupons mature, pay the

interest on the bonds issued in payment of said subscription out of

the said fund, so far as the same may go, toward the liquidation

thei-eof.

Sec 3. If after the payment of the coupons on the aforesaid

bonds there shall be any balance left in the hands of tlie said treas-

urer tlie said money shall be kept intact as a sinking fund from

which to pay the principal of said bonds at maturity.

Sec. 4. That all coupons or bonds issued by said county or town-

ship for the aforesaid subscription and paid by the said treasurer out

of the said taxes collected from said Wilmington, Onslow and East

Carolina Railroad Company, its franchise or its property, shall be in

the hands of the said treasurer a proper voucher for such disburse-

ment.

Sec. 5. This act shall be in force from and after its ratification.

Ratified the 10th day of February, A. D. 1891.

CHAPTER 89.

Chapter 245, laws
1885, amended.

An act to amend chapter two hundred and forty-five of the public acts of

one thousand eight hundred and eighty-five, amendatory of section sev-

enty-two and three thousand six hundred and forty-eight of The Code.

The General Assembly of North Carolina do enact

:

Section 1. That section one of chapter two hundred and forty -five,

public acts of the general assembly of one thousand eight hundred

and eighty-five, amendatory of section seventy-two and three thou-

sand six hundred and forty-eight of The Code, be amended as follows:
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Strike out in said section in lines five and six the words "each gen- County commis-

eral " and insert in Hen thereof the word " any." Between the words ized^to^hacrease
" election " ^nd "increase" in line six of said section insert the bonds of superior

•^ court clerk and
words "for county ofiicers;" after the word "demanded"' in line ten of register on the

,,, ,, ,,, .,.--ii 11 first Monday in
said section add the words "and the amount of said bond when November before

increased shall be and remain as fixed by the said board of commis-
coum;''^offlcers'.^

sioners until changed by an order of the said board."

Sec. 2. This act shall take effect from and after its ratification.

Ratified the 10th day of February, A. D. 1891,

CHAPTER 90.

An act to amend chapter one hundred and eighty-one, laws of eighteen

hundred and eighty-nine.

The General Assembly of Noi'th Carolina do enact

:

Section 1. That section three of chapter one hundred and eighty- chapter isi, laws

one of the laws of eighteen hundred and eighty-nine be amended by }^^^' ^_™6'3ded.

. ,. ^ . , . . „ , . . Practicing phy-
striking out in line seven of said section "ninety and inserting sicians to appear
,, • , . ,, before superior
ninety-two. court clerk for

Sec. 2. That this act shall be in force from and after its ratification, registxation be-
fore January 1st,

Ratified the 10th day of February, A. D. 1891. 1892.

CHAPTER 91.

An act regarding chattel mortgages.

The General Assembly of North Carolina do enact

:

Section 1. That whenever household or kitchen furniture is con- Privy examina-

veyed by chattel mortgage or otherwise as allowed by law in this woraen"requi^te
state, the privy examination of married women shall be taken as is to chattel mort-

gaajes on house-
now prescribed by law in conveyance of real estate: ''Provided, hold or kitchen

that all such convevaace of household and kitchen furniture, except Jt^^^
^"^'

' ^ Mortgages other-
as herein provided, shall be ineffectual to convey a title to the same." wise taten inef-

Sec. 2. This act shall be in force from and after its ratification. title!^^
^ ^^^^

Ratified the 10th day of February, A. D. 1891,
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CHAPTER 92.

An act to compel personal representatives to plead the statutes of limita-

tions.

Personal repre-
sentatives re-
quired to plead
statute of limita-
tions.

On failure of per-
sonal representa-
tive to plead, heir
or devisee enti-
tled to do so in
any proceeding
to make real es-
tate assets.

Proviso.

The General Assembly of North Carolina do enact

:

SeC'TIOX 1. That it shall be the duty of personal representatives to

plead the bar of the statute of limitations as a defence to all actions

against them in their representative capacity when such defence may
be available, except when the claimant has foreborne to sue at the

instance of the administrator or the executor and for the benefit of the

estate, and if the personal representative shall fail in good faith to

insist upon such defence then the heirs or devisees shall have, in any
proceedings to subject the lands of a devisor or decedent to make
assets, the right to plead that the action was barred when judgment
was entered against the executor or administrator; and if it be found

that the action was barred when the judgment was so rendered

against such personal representative, license shall not be granted to

sell the land belonging to the estate to satisfy such claim only, nor

shall any part of the proceeds of the sale of the land be applied to the

satisfaction of such claim : Provided, that in any case if the heirs at

law or distributees of any estate or their legal representatives shall

concur, then the administrator may not plead the statutory bar if

they shall believe that the debt or claim is bona fide and just.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 10th day of February, A. D. 1891.

CHAPTER 93.

An act to authorize the commissioners of Craven county to levy a

special tax.

The General Assembly of North Carolina do enact :

Commissioners SECTION 1. That the board of commissioners of Craven county are

wi?h^micurren^^' 'hereby authorized and empowered, by and with the concurrence of

ofmajority ofjus- a majority of the justices of the peace of said county at their regular

to levy special meeting on the first Monday in June of the years one thousand eight

hundred and ninety-one, one thousand eight hundred and ninety-

two, one thousand eight hundred and ninety-three and one thousand

eight hundred and ninety- four, to levy a special tax upon the taxable

property, real and personal, and the polls of said county, for the

special ptirpose of discharging the outstanding indebtedness of said

county, except the bonded debt.
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Sec. 2. Said tax shall be levied in like manner with the state and Levy of tax.

general county taxes, and shall not in either year exceed fifteen

cents on the one hundred dollars worth of property and forty-five

cents on the poll, and the constitutional equation between the prop-

erty and the poll shall always be observed in making levies.

Sec. 3. That said tax shall be collected and accounted for by the Collection of tax.

sheriff or tax collector of said county in the same manner at the same

time and under the same penalties as prescribed for the collection of

other taxes in said county. .

Sec. 4. That this act shall be in force from and after its ratification.

Ratified the 10th day of February, A. D. 1891.

CHAPTER 94.

An act to punish the making of false pretenses in obtaining certificates

of registration of cattle and other animals and giving false informa-

tion in regard to other animals in certain cases named.

The General Assembly of North Carolina do enact

:

Section 1. That every person who shall, by any false representa- Unlawful to ob-

tion or pretense, with intent to defraud or cheat, obtain from any re^'^strat'ion^of
^

club, association, society or company for the improvement of the animals, ac, by
• ^ '

'^ false representa-
breed of cattle, horses, sheep, swine, fowls or other domestic animals tion.

or birds, a certificate of registration of any animal in the herd register

or registers of any such association, society or company, or a transfer

of any such registration, upon conviction thereof shall be punished

by imprisonment in a county jail for a term not exceeding three Penalty.

months or a fine not exceeding one hundred dollars, or by both such

fine and punishment.

Sec. 2. Any person who shall, with intenc to defraud or cheat. Misdemeanor to1-1 J. -ijjuj- -L. r obtain money,knowmgly represent any animal for breeding purposes as being of &c.. by know-
greater degree of any particular strain of blood than such animal sentin^anfmal
actually possesses, and by such representation obtains from any other -or breeding pur-

person money or other thing of value shall be guilty of a misde-

meanor, and upon conviction thereof shall for each offence be

punished by a fine of not less than sixty dollars nor more than three Penalty,

hundred dollars or by imprisonment in t.he county jail for a term not

exceeding six months.

Sec. 3. This act shall take effect from and after its passage.

Ratified the 10th day of January, A. D, 1891.
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Code, section 2831,
amended. Un-
lawful to hunt
with net on land
of another.
Act applicable
only to Duihana
county.

CHAPTER 95.

An act to amend section two thousand eight hundred and thirty-one of

The Code.

The General Assembly of North Carolina do enact

:

Section l. That section two thousand eight hundred and thirty-

one be amended by inserting "'net" after the word " gun" in first line:

Provided, this act shall apply only to Durham county.

Sec. 3. That this act shall be in force from and after the first day
of July, eighteen hundred and ninety-one.

Ratified the 10th day of February, A. D., 1891.

CHAPTER 96.

An act curing certain irregularities in the revision of jury lists.

Preamble. WHEREAS, the commissioners of se^ieral counties in this State have

inadvertently revised the jury lists since the passage of chapter

five hundred and fifty-nine, acts of eighteen hundred and eighty-

nine; and whereas the said chapter provides that such jury lists

shall not be regularly revised until the first Monday in September,

eighteen hundred and ninety-two, and every four years thereafter :

now therefore,

Revisions ofjury
lists since pas-
sage of chapter
559, laws 1889, val-
idated.

The General Assembly of North Carolina do enact

:

Section 1. That the revisions of such jury lists, since the passage

of the said act, shall be valid to all intents and purposes, and that

such revisions shall be no ground of challenge or other objection

whatsoever to any grand or petit juror heretofore drawn under the

same.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 12th day of February, A. D. 1891.

CHAPTER 97.

An act to prohibit the sale of liquor within two miles of Beulah German

Reform Church in Davidson county.

The General Assembly of North Carolina do enact

:

Misdemeanor to SECTION 1. That it shall not be lawful for any person to sell or give

within two^fles away or dispose of spirituous liquors except for medicinal purposes

^o^*^olf.^,.?vf^V, at or within two miles of Beulah German Reform Church in David-

vidson county. son county, and any person who shall violate the provisions of this
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section shall be deemed guilty of a misdemeanor, and upon conviction

^hereof shall be fined oi- imprisoned or both in the discretion of the

court not to exceed a fine of fifty ($50) dollars or imprisonment for

moi'e than thirty (30) days.

Sec. 3. That it shall be a misdemeanor for any one to exhibit him- Misdemeanor to

self drunk in the limits of this corporation while the church is drunlv, &c.,

being occupied for worship or to use loud and indiscreet language ^hile'worsliip^is
while divine service is going on, and for all such ofl^ences on convic- ^eing held, &c.

tion the offender shall be fined not more than fifty ($50) dollars or

imprisonment not more than thirty (30) days.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 13th day of February, A. D. 1891.

CHAPTER 98.

An act to amend section twenty-six iiundred and twenty-two of The Code

in relation to the University.

The General Assembly of North Carolina do enact:

Section 1. That section two thousand six hundred and twenty-two code sec. 2622

of The Code be amended by adding thereto the following: " That ameilded.

whenever a trustee shall fail to be present for four successive years verslty^iailing^to

at the regular meetings of the board his place as such trustee shall attend regular
° ° ^ meetings for four

be deemed vacant, and the general assembly upon being notified years, place to

thereof by the secretary shall proceed to fill the same, as is now pro-

vided in case of other vacancies."

Sec. 3. That this act shall be in force from and after its ratificatio n.

Ratified the 13th day of February, A. D. 1891.

CHAPTER 99.

An act amending the charter of the Atlantic and Western Railway Com-
pany.

The General Assembly of North Carolina do enact

:

Section 1. That chapter one hundred and seventy-seven (177) of chapter 177 laws
the laws of eighteen hundred and eighty-three be amended by adding 1883, amended.

in section one, after Roanoke, " or Chowan." Termini of road.

Sec. 8. This act shall be in force from and after its ratification.

Ratified the 13th day of February, A. D. 1891.
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CHAPTER 100.

An act to repeal chapter three hundred and seven of the laws of eighteen

hundred and eighty-nine in reference to the sale of seed cotton in

Bertie county.

The General Assembly of North Carolina do enact

:

Cbapter 307, laws SECTION 1. That chapter three hundred and seven of the laws of
1889, repealed. '^

(Act to regulate eighteen hundred and eighty-nine be and the same is hereby repealed.
the sale of seed §^0. 2. That this act shall be in force from and after its ratification.
cotton in Bertie
county, repealed) Ratified the 12th day of February, A. D. 1891.

CHAPTER 101.

An act to protect the water supply of the city of Goldsboro.

The General Assembly of North Carolina do enact :

Misdemeanor to SECTION 1. That any person who shall willfully place or deposit in
place dead car- t -^ i !-. ^- -^ ^ -i ,. • i i • i .

casses, &c., in Little River or any ot its tributaries, or upon ground arained by

Goidsboro'water^ them or either of them above the pumping station of the Goldsboro
^orks. water-works on said river in Wayne county, any dead carcass of any

animal or any filthy or poisonous substances or thing by which the

water of said river or tributaries above said pumping station shall

be rendered or may become liable to be rendered unwholesome, con-

taminated or otherwise unfit for domestic purposes, shall be guilty of

a misdemeanor.
Unlawful to erect Sec. 2. That it shall be unlawful for any person to erect, establish
(fee, nuisance on

. . , , ^ .

water-shed of Lit- or maintain upon the water-shed of Little River or any tributary

pumpfng%tatfon. thereof above the pumping station of the Goldsboro Water Com-
pany, any establishment, contrivance or work, thee ffect of which

in its operations or use shall be deleterious to the water of Little

River or its tributaries above the points named, and any such estab-

lishment, contrivance and works is hereby declared to be a public

nuisance.

Duties of super- Sec. 3. That it shall be the duty of the superintendent of the board

board of health of health of Wayne county to exercise due surveillance over the
of Wayne county water-shed mentioned in the preceding section, and to abat^ the

nuisance therein declared and forbidden in the manner provided by

existing laws.

Misdemeanor to Sec. 4. That any person who shall willfully injure any of the

&c., property o1' property of the Goldsboro Water Company, or in any manner will-

C*ni ''an'^°

Water fully and maliciously interfere with or obstruct the operations of its
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works, or shall cast, throw, place or deposit any deleterious substance

in any of the filters, mains, tanks, pipes, reservoirs or other recep-

tacles of water connected with the works of said company, shall be

guilty of a misdemeanor.

Sec. 5. That this act shall be in force from and after its ratification.

Ratified the 12th day of February, A. D. 1891.

CHAPTER 103.

An act to validate certain probates and registration and to allow judges

of the superior court and justices of the supreme court to take pro-

bate in certain cases.

The General Assembly of North Carolina do enact :

Section 1. That the probate and registration of all deeds, mort- Deeds, &c., to

gages and other instruments requiring registration to which the ^erksare^parties
clerks of the superior court are parties, and which have been regis- registered on

, „ , , , - , , -, order of such
tered on the order of such clerks on proof or acknowledgment clerks before Jan-

taken before justices of the peace prior to the first day of January, validated,

eighteen hundred and ninety-one, be and the same are hereby

declared valid and binding to all intents and purposes as if tht. same
had been taken before or ordered by the proper clerk or other proper

officers having jurisdiction thereof.

Sec. 2. That all deeds, mortgages or other instruments requiring probate of deeds,

registration to which clerks of the superior court are parties, or in ^per*ioT court
which the said clerks are interested, may be proven or acknowledged, clerks are parties

and the privy examination of any married woman, when neces-

sary, taken before any judge of the superior court or justice of

the supreme court, and the said deed, mortgage or other instrument

ordered to be registered by such judge or justice in like manner as

is provided by law (chapter twenty-seven, volume one of The Code)

for probates by clerks of the superior court in other cases. \

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 12th day of February, A. D. 1891.
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CHAPTER 103.

An act to change the time for holding the March term of Alamance supe-

rior court.

The General Assembly of North Carolina do enact:

Chapter 351, laws SECTION 1. That chapter three hundred and fifty-one of the laws
1887, amended. '^

Alamance court ^^ eighteen hundred and eighty-seven be amended by striking out

i?i'®j'^?_^'?_®®*'°°^ the word "fii'st" between the word "Alamance" and the word
"Monday" in line twenty-seven of section one and inserting in lieu

thereof the word "second."

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 12th day of February, A. D. 1891.

Monday in
March.

CHAPTER 104.

Code, see, 338o,
amended.
Unlawful to set
net in water
fronting seine-
fishery between
Chowan and Yeo-
pim rivers, &c.

An act to amend section thirty-three hundred and eighty-three of The

Code.

The General Assembly of North Carolina do enact :

Section 1. That section thirty-three hundred and eighty-three of

The Code be and the same is hereby amended by inserting in line

twenty-three thereof after the word "committed" and before the word
"and" the following: "and no person without the consent of the

owner of said beach shall set or fish any net in water fronting any

seine fishery heretofore established between the Chowan and Yeopim
rivers on said sound not in operation until a seine at such beach

shall have been disused for three successive years."

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the i2th day of February, A. D. 1891.
,

CHAPTER 105.

Election in New
Hanover and
Brunswick coun-
ties upon ques-
tion of free ferry
across Cape Fear
and Brunswick
rivers and road
across Eagle's
island.

An act to establish free ferries across the Cape Fear and Brunswick

rivers at Wilmington, North Carolina.

The General Assembly of North Carolina do enact :

Section 1. That upon the written petition of at least fifty (50)

qualified voters in the counties of New Hanover and Brunswick

respectively, made and presented to the board of commissioners of

said New Hanover and Brunswick counties respectively, at any one

of their regular monthly meetings, it shall be the duty of said boards

to submit the question of a free ferry and road across the Cape Fear
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rirer ardiBrnrswick rivei- and over Eagle's island at the site owned
and used by tlie,'Brnnswick Bridge and Ferry Company, to the quali-

fied voters of said counties respectively, at a special election to be

held for that purpose, at any time the said boards may prescribe ; and

the said boards may order the election to be held in the said counties

on diflferenc days.

Sec. 2. It shall be the duty of the said boards of county commis" Notice of election

sioners to give thirty (30) days' notice of the time when said election

is to be held in their respective counties, by causing written or

printed notices thereof to be posted at the court-house door and at

each voting place in their said respective counties. At said election

each qualified voter shall be entitled to cast a written or printed bal-

lot with the words "free ferry and road"' or "no free ferry and Ballots,

road."

Sec. 3. That said election shall be held in all respects as the elec- Election, how
tions are held for members of the general assembly, except as to the '^^^^•

day on M-hich the said election is to be held, and any person qualiiied

to vote for members of the general assembly shall be qualified to vote

at said election.

Sec. 4. That it shall be the duty of the judges of election, at each Returns of elec-

of the several voting precincts and places in said county, to make **°'^-

one return of said election to the boards of coimty commissioners of

the respective counties at the next regular meeting held after said

elections, when the said commissioners shall compare and count the

returns and declare the result.

Sec. 5. If it shall appear that a majority of the votes cast at such on affirmative
election were "for a free ferry and road " and were a maiority of the ^?^®

^f. ?^?J*'''j^y
"^ J ^ of qnalijfled voters

qualified voters of said county, then said board of county commis- joint meeting of

sioners within five days after said meeting shall certify the same to and justices t'o be
the clerk of the board of justices of the peace of their respective ^^^'^'

counties, and the said cleik of the board of justices of the peace

shall call a joint meeting of the said justices of the peace and the

board of county commissioners of said counties to be held on the

first Monday of the month succeeding the time of meeting prescribed

in section four (4) of this act, at which meeting they shall select any
three (3j of the persons entitled to vote at said meeting to act in Persons to I)e

concert and in conjunction with three persons similarly appointed trac*t for^pu
r° ''°°'

bv the other county, who shall jointly make such a contract for the chase of property
1 r J.^ J.- 1 , „ , .

of Brunswick
purchase of the ferries, road property and franchises of the Bruns- Bridge and Ferry-

wick Bridge and Eerry Company as to them shall seem proper and ^^'^P^'^^-

shall report the same to an adjourned mf-eting of the aforesaid

boards of county cotiunissioners and justices of the peace, who shall

have power to approve the F.ame. Should the contract price not Proportion of
exceed the sum of eighteen tliousand five hundred dollars ($18 500) Purchase-money

, .- J , e II •, , , ,
payable by each

and it approved and confirmed by said board of county commission- county.

ers and justices of the peace of each county, then the county of

7
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CommissiODers
of the two coun-
ties to contract
Jor speedy estab-
lishment of free
ferry.

Bonds,''how
issued.

Coupons receiv-
able for county
taxes.

Special tax.

New Hanover shall pay three-fifths (f ) of the cost or purchase-money
of the same, and the county of Brunswick two-fifths (|), and there-

upon the board of county commissioners of the two counties, New
Hanover and Brunswick, shall jointly make or cause to be made
such contracts as may be necessary for the speedy establishment and
maintenance, at the expense of the said two counties, of a free ferry

across the Cape Fear River, a public road over Eagle's island and
bridge over Brunswick River, to be kept up in the proportion of the

said three-fifths (|) and two-fifths (|).

Sec. 6. Should the board of commissioners of said counties

respectively deem it best to issue bonds to meet the contracts made,
in pursuance of the authority conferred in this act, they are each

hereby enjpowered to issue coupon bonds of their said respective

counties, bearing the date of issue, and made due and payable at

such times as not to exceed thirty years from date as said commis-
sioners may think best, which bonds shall be of denominations not

less than one hundred dollars ($100). and not exceeding five hundred

($500) dollars, shall bear interest not exceeding six (6) per cent, per

annum, payable semi-annually, and shall not be sold for less than

the par value thereof ; the coupons on said bonds shall be receivable

*n payment of all taxes and other claims due to the county so issuing

them.

Sec. 7. At such annual joint meetings of the board of county

commissioners and justices of the peace in said counties held for the

purpose of levying taxes for so long a time as may be necessary,

they shall levy a special tax sufficient to pay the coupons on said

bonds as they mature, and, if necessary, for the maintenance of said

free ferry, road and bridge, which tax shall not be used for any other

purpose than that for which it is levied, and shall be collected as all

other taxes.

Sec. 8. This act shall be in force from and after its ratification.

Ratified the 12th day of February. A. D. 1891.

CHAPTER 106.

An act to amend chapter four hundred and forty-four of the laws of

eighteen hundred and eighty-nine.

c;hapter.444, laws
1889,'amended.

The General Assembly of North Carolina do enact

:

Section 1. That section one of chapter four hundred and forty-

four, laws of eighteen hundred and eighty-nine, be amended as

follows: strike out the word "ten" in line eleven of said section

and insert the word "fifty" before the word "dollars'" and the
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word "thirty" before the word "days" in said eleventh line, so Penalty for

that the punishment for violating the provisions of said act may be nances on false

a fine not exceeding fifty dollars or imprisonment not exceeding P^^^'e^^j.^^o''^?'"

thirty days; strike out the words "or begin said work " in the eighth plete any work,

line of said chapter and insert in lieu thereof the words " and com-

plete said work according to contract."

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 12th day of February, A. D. 1891.

CHAPTER 107.

An act to protect fish in Arannus creek, Camden county, North Carolina.

The General Assembly of North Carolina do enact

:

Section 1. That it shall be unlawful for any person or persons to Unlawful to fish

fish with any seine, dutch-net, pike-net or drag-net in the waters of ^ithin^certaln

'

Arannus creek, Camden county, nor within one-quarter of a mile of P^g*!
°c^den"^

the mouth of said creek: Provided, that no person shall fish with county.

any kind of net more than half-way across the channel of said

creek.

Sec. 2. That any person or persons violating the provisions of this Misdemeanor,

act shall be guilty of a misdemeanor, and shall be fined not more than

fifty dollars or imprisoned not more than thirty days.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 14th day of February, A. D. 1891.

CHAPTER 108.

An act to appropriate fifty dollars for the reinterment of the remains of

Brigadier-General Jethro Sumner on the battle-field of Guilford Court

House.

Whereas, The body of Brigadier-General Jethro Sumner now lies Preamble.

in an obscure and neglected spot in Warren county, away from any

cemetery or public ground ; and whereas, his posterity is now extinct

and there are no collateral relatives living near his grave to preserve

and protect it ; and whereas, he was one of the most gallant and

patriotic soldiers of the Revolution, and distinguished [himself] at

Eutaw Springs in September, seventeen hundred and eighty-one, by

leading his North Carolina brigade against a column of British regu-

lars and routing them at the point of the bayonet, a feat not excelled
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in courage and daring during the whole struggle for liberty; and
whereas, the Guilford Battle-ground Company, who own the conse-

crated ground on which the battle of Guilford Court House was
fought, are anxious to have General Sumner's body removed to that

battle-field, where his tomb will be preserved and beautified and the
memory of his heroic deeds revived in the hearts of his grateful

countrymen :

The General Assembly of North Carolina do enact :

Fifty dollars ap- SECTION 1. That the sum of fifty dollars ($50.00) be and the same

remove\^he*body ^^ hereby appropriated to remove the body of Brigadier-General

SuSfner'tobltt™.
J®*^^^^ Sumner to the battle-field of Guilford Court House, and that

field of Guilford the same be paid by the treasurer of North Carolina to the president
Court-House, &c.

of the Guilford Battleground Company for that purpose, and that

the governor of the state be requested to co-operate with the Guilford

Battle-ground Company in effecting this laudable and patriotic

purpose.

Sec. 2. This act shall be in force from and after its ratification.

Ratified the 14th day of February, A.. D. 1891.

CHAPTER 109.

An act for the relief of sheriffs and tax-collectors and their representa-

tives.

TJie General Assembly of North Carolina do enact :

Sheriffs and tax- SECTION 1. That all persons who are now or have been sheriffs or
collectorsauthor- , n i. j? j.i i ^- • • . , , ,

ized to collect tax-collectors ot the several counties, cities, towns and stock-law

for certain^years.
^^i^tricts of the state for the years eighteen hundred and eighty-six,

eighteen hundred and eighty-seven, eighteen hundred and eighty-

eight and eighteen hundred and eighty-nine, their bondsmen and
legal representatives, are hereby authorized and empowered to coUect

arrears of taxes for each of the years aforesaid, under such rules or

regulations as are or may be prescribed by law for the collection of

Proviso. taxes : Provided, that this act shall not effect purchasers without
notice, and no person shall be required to pay any cost to sheriff

or tax-collector on the same except the cost allowed by law for

advertising if advertisement has been made.

Exemptions Sec. 3. That no person shall be compelled to pay any tax under

tax™.^*^^"^^^*^
°^ *^^ provisions of this act who will make oath before anyone author-

ized to administer oaths that the tax attempted to be collected has

been paid ; nor shall any executor or administrator be compelled to

Proviso P^^ ^^^ arrears of taxes under this act : Provided, that this section

shall not apply to administrators or executors who have not made
final settlements of their estates.
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Sec 3 That nothing herein contained shall be construed to relieve Sheriffs and col-

, . , ,

.

, T £ i.-i lectors not re-

sheriffs, tax-collectors, their representatives or bondsmen trom tbe neved from lia-

liability imposed by law to pay state, county and other taxes at the "^^^gH "^^l^^^^^

time and place provided by law. bylaw.

Sec. 4. That the authority herein given shall cease and determine When authority

on the twenty-eighth day of February, eighteen hun.ired and ninety-

two.

Sec. 5. That this act shall be in force from and after its ratification.

Ratified the 14th day of February, A. D. 1891.

CHAPTER 110.

An act to amend chapter two hundred and nineteen, laws of one thousand

eight hundred and eighty-three.

The General Assembly of North Carolina do enact

:

Section 1. That chapter two hundred and nineteen (219) of the chapter 219, laws

laws of one thousand eight hundred and eighty-three (1883) be comSioners
amended as follows : by adding in line three (3), section nine (9) of

^^^^^"^^^^-^^^^

said act, after the word "Cleveland," the words "Cabarrus and ized to elect phy-
_ „ sician tojail, &c.
Rowan.

Sec. 5. That this act shall be in force from and after its ratification.

Ratified the 14th day of February, A. D. 1891.

CHAPTER 111.

An act for the relief of J. K. Boone, clerk of the superior court of Hay-

wood county.

The General Assembly of North Carolina do enact

:

Section 1. That J. K. Boone, clerk of the superior court of Hay- j. K.Boone, clerk

wood county, be and he is hereby exempted from the provisions of ^oJcourtfex-^"

section one hundred and fourteen of The Code, and from the liabili- empted from
^

provisions of
ties and penalties mentioned in section one hundred and fifteen of sections 114 and

The Code, from the sixteenth day of February, eighteen hundred and f^om Feb. 1° to'

ninety-one, until the second day of March, eighteen hundred and March 2, 1891.

ninety-one : Provided, however, he shall leave a competent deputy proviso.

in his office during his absence : Provided, that nothing in this act proviso.

shall be construed to relieve any such clerk from liability on his

official bond to any person aggrieved by such absence.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 14th day of February, A. D. 1891.
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CHAPTER 112.

Fees of sheriffs in
actions of claim
and delivery.

An act to regulate the fees of sheriffs and constables in cases of claim

and delivery of personal property.

The General Assevibly of North (Jarolina do enact

:

Section 1. That in cases of claim and delivery of personal property

the fees of sheriffs and constables shall be, for serving ^the original

papers in each case, sixty cents, and for taking the property claimed,

one dollar, vpith the actual cost of keeping the same until discharged

by law, to be paid on the affidavit of the returning officer.

Sec. 2. This act shall be in force from and after its ratification.

Ratified the 14th day of February, A. D. 1891.

CHAPTER 113.

Code, sees. 136
and 137 repealed.
(Provisions of
Code making
statutes of limi-
tations not appli-
cable to actions
commenced or
rights of action
accrued before
Aug. 24th, 18(58,

and that time be-
tweenMay 20,1801,
and Jan. 1, 1870,
shall not be
counted, re-
pealed.)
Act not applica-
ble to action in-
stituted before
Jan. 1, 1893.

An act to simplify the statutes of limitations.

TJie General Assembly of North Carolina do enact :

Section 1. That sections one hundred and thirty-six and one hun-

dred and thirty-seven of The Code are hereby repealed.

Sec. 2. That this act shall not apply to any action instituted prior

to the first day of January, eighteen hundred and ninety-three.

Ratified the 14th day of February, A. D. 1891.

CHAPTER 114.

An act to amend section one thousand nine hundred and seventy-two of

The Code.

Code, sec. 1972,
amended.
Misdemeanor for
person acting as
brakeman on
train to be intox-
icated.

The General Assembly of North Carolina do enact :

Section 1. That section one thousand nine hundred and seventy-

two of The Code be amended by adding after the word " conductor"

in line three of said section the words " or brakeman."

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 14th day of February, A. D. 1891.
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CHAPTER 115.

An act to amend chapter one hundred and twenty-seven of the laws of

eighteen hundred and eighty-nine, in relation to improving certain

streams in Rocl^ingham county.

The General Assembly of North Carolina do enact:

Section 1. That section one (1) of the acts of eighteen hundred chapter 'JST, laws

and eighty-nine (1889), chapter one hundred and thirty-seven (137), A^t'sppTicaWeto
be amended bv striking: out the word "and" in line two and insert owueraoflaudon

' "" Benaja creek or
the word '• or. Haw river.

Sec. 2. That section two of said act be amended by striking out peuaTty forfail-"

the words ' before a justice of the peace " in line third and the words
pJovisicfns o °act.

"five" and "ten" in line four of said act, and insert the words

" fifty" and " seventy-five."

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the i4th day oP February, A. D. 1891.

CHAPTER 116.

An act for the relief of L. Dillahunt, junior, Jones county.

The General Assembly of North Carolina do enact

:

Section 1. That the board of commissioners of Jones county be comrnlssionersof
and the same are herebv authorized and empowered to pass upon J,o°es county au-

^ X jr thorizert to in- :

"

and accept the bond for the due execution and return of process, ductLDillahunt,

payment of fees and moneys collected, and the faithful execution of sh'erift'on his giv-

his office as sheriff (said bond to be in the sum of five thousand
a^Qoo"'^*^

^"^

dollars) of the sheriff-elect, Lafayette Dillahunt, junior, of said Jones

county, for the present term ending November thirtieth, eighteen

hundred and ninety-three; said commissioners being authorized to

induct him into office upon his giving said bond as a,foresaid to be

approved by them.

Sec. 3. That said boai'd of county commissioners of said Jones Commi.ssioners

county shall also be authorized and empowered to appoint a tax- point Vax-co?-'^^

collector for said Jones county, whose duty it shall be to collect and lector.

account for all public taxes as are now required by law of sheriffs : Proviso.

Provided, that sheriff-elect said L. Dillahunt, junior, shall be allowed

to give bonds for the collection of taxes if he so desires.

Sec. 3. That said sheriff and tax-collector shall perform all duties Duties of sheriff

and shall be liable to all penalties as are now required of and imposed and tax-collector,

by law on sheriffs. ^
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Conflicting
repealed.

laws Sec. 4. That all laws and clauses of laws in conflict with this act

be and the same are hereby repealed.

Sec. 5. That this act shall be in force from and after its ratification,

to be in force until the fij-st day of December, eighteen hundred and
ninety-three.

Ratified the 14th day of February, A. D. 1891.

CHAPTER 11^

Additional jus-
tice for Asheville
township.
R. C. Sales ap-
pointed.

Term.

An act to create an additional justice of the peace for Buncombe county,

in Asheville township.

The General Assembly of North Carolina do enact :

Section 1. That an additional justice of the peace be and is hereby

created for Asheville township in the county of Buncombe.
Sec. 2. That R. C. Sales of said township be and is hereby appointed

a justice of the peace for said township to fill the position created by

this act. His term of office shall begin with the ratification of this

act, and shall continue for six years from the first day of August,

eighteen hundred and ninety-one.

Sec. 3. This act shall be in force from and after its ratification.

Ratified the 14th day of February, A. D. 1891.

CHAPTER 118.

An act to amend section six hundred and eighty-five of The Code.

Code, section 685,
amended.
Corporations em-
powered to con-
vey lands, &c., by
deed signed by
the president or
presiding mem-
ber or trustee,
and attested by
the secretary of
the company.

The General Assembly of North Carolina do enact

:

Section 1. That section six hundred and eighty-five of The Code
be amended by striking out after the word " trustee " in line five (5)

of said section the words " and two other members of the corpora-

tion and attested by witnesses,'" and insert in lieu thereof the words

"and attested by the secretary of the company."

Sec. 2. This act shall be in force from and after its ratification.

Ratified the 14th day of February, A. D. 1891.
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CHAPTER 119.

An act to abolish the March term of the superior court of Columbus

county.

The General Assembly of North Carolina do enact :

Section 1. That the March term of the superior court of Columbus March term of

county beginning the fourth (4) Monday after the first (1) Monday in Ho^Cou/t^"^^'
March, in accordance with chapter two hundred and thirty-nine abolished.

(239) acts of one thousand eight hundred and eighty-seven (1887) be

and the same is hereby abolished, and the said act, so far as it is

applicable to the March term of Columbus superior court, is hereby

repealed.

Sec. 2. That this act shall take effect the first (1) day of June, Whenact to take

eighteen hundred and ninety-one, so as not to interfere with the next ®^'^°*-

ensuing March term.

Ratified the 14th day of February, A. D. 1891.

CHAPTER 120.

An act to amend section two hundred and eighteen of The Code.

The General Assembly of North Carolina do enact :

Section 1. That after paragraph five (5) of section two hundred Code, section 218,

and eighteen of The Code the following be added: "That when the f^^^ ® •

° * Fersoual service
place of residence is known and the same is made to appear by afii- of summoas on

davit, that in lieu of publication in a newspaper it will be sufficient when place of res-

to mail a copy of the summons, notice or other process, accompanied ^'^^^^^ is known.

by a statement as to the nature of the action or proceeding, to the

sheriff or other process officer of the county and state vi'here the

defendant resides, who shall serve same according to its tenor."'

Sec. 2. That there shall be attached to said summons or notice a Form of certifl-
» u i •• 11 £ 11 cate ol service,
form substantially as follows:

State of

County of

I, , clerk of the court of county in the

State of , which court is a court of record having a seal,

which is hereto attached, do certify that to me well known
as the sheriff of said county of -. -., who being by me duly

sworn, says that as such sheriff he has full power to serve any and
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Sufflciency of
service.
Proviso.

all legal processes issuing from the courts of said state, and that on
the .. 189.., he served the accompanying summons hereto

attached by reading and delivering a copy of same to the

defendant therein named.

.- , sheriff.

-. county.

State of

Sworn to and subscribed before me this day of , 139. ..

, clerk court,

[l. S.J County of

State of

Sec. 3. That this shall be deemed a service complete as if^-made by
a sheriff or other process officer of this state: Provided, that in case

service cannot be made as herein specified, the party desirous of

obtaining such service may have the right to make the same by pub-
lication as now provided by law.

Sec. 4, That this act shall be in force from and after its ratification.

Ratified the 14th day of February, A. D. 1891,

CHAPTER 121.

Commissioners
of Perquimans,
with consent of
justices, author-
ized to levy
special tax to
repair public
buildings, &c.

Amount of levy.

Collection of tax,

An act to authorize the commissioners of Perquimans county to levy a

special tax.

The General Assembly of North Carolina do enact :

. Section 1. That the board of commissioners of Perquimans county

are hereby authorized and empowered by and with the consent of a

majority of the justices of the peace of said county at the regular

meeting on the first Monday in June of the year eighteen hundred
and ninety- one, eighteen hundred and ninety-two and eighteen

hundred and ninety-three to levy a special tax upon the taxable

property and polls of said county for the purpose of repairing the

public buildings and float- bridges of said county.

Sec. 2. That the amount of tax to be levied under this act shall be

determined by said board of commissioners and justices of the peace,

but shall not in either year exceed fifteen cents on the hundred
dollars' worth of property and forty-five cents on the poll, and the con-

stitutional equation between property and poll shall be observed in

making levies.

Sec. 3. That said tax shall be collected and accounted for by the

sheriff or tax-collector of said county in the same manner and under

the same penalties prescribed for collection of other taxes in said

county.

Sec. 4. That this act shall be in force from and after its ratification.

Ratified the 14th day of February, A. D. 1891.
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CHAPTER 122.

An act to amend chapter one hundred and twenty-four of the laws of

one thousand eight hundred and eighty-nine.

The General Assembly of North Carolina do enact :

Section 1. That section one of chapter one hundred and twenty- chapter 124, laws

four of the laws of one thousand eight hundred and eighty-nine be
xjn^iawfuU*cf*^'

and the same is hereby amended by inserting in line three after the range or herd
, ,,^ , „ ,

,

j,,a )' stocii of non-resi-
word "Graham the word "Swain. deuts iu unim-

Sec. 2. That this act shall be in force from and after its ratification, g^a'in'^county^^

Ratified the 14th day of February, A. D. 1891.

CHAPTER 123.

An act to requlrs the owners of real estate aiong the several water-

courses in Cleveland county to clear out the channels of the same.

The General Assembly of North Carolina do enact

:

Section 1. That it shall be unlawful for any person to fell or in Unlawful to ob-

any way place any tree, bush or other obstruction calculated to check courses in Cleve-

or impede the flow of waters in the channels of any and all water- ^^^^ county,

courses in Cleveland county, or to let any such obstructions remain

in the channels or on the banks that may be there it shall be unlaw- Adjoining land-

ful, and each and every person owning real estate through which ol^structioifs™&c.^

said water-courses shall flow are hereby required to keep all such

obstructions removed from the channels and drift-wood from the

banks of said streams.

Sec. 2. That any person violating the provisions of this act shall Misdemeanor,

be guilty of a misdemeanor, and upon conviction thereof shall be

fined not exceeding fifty dollars nor imprisoned more than thirty

days at the discretion of the court: Provided, hoioever, that this Proviso,

shall not be construed to apply to owners of water-powers who have

constructed or who may construct dams on any of the said water-

courses for the purpose of running grist, saw or merchant mills or

driving any other machinery.

Sec. 3. This act shall be in force from and after the first day of Wb en act to take

September, eighteen hundred and ninety-one. effect.

Ratified the 14th day of February, A. D. 1891.
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CHAPTER 124.

An act to amend chapter two hundred and thirty-two, laws of one thou-

sand eight hundred and seventy-nine.

The General Assembly of North Carolina do enact

:

Chapter 232, laws SECTION 1. That chapter two hundred and thirty-two of the acts of
1879, amended. ^ •'

Unlawful to sell *^^® thousand eight hundred and seventy-nine, section one and first

liquors within line, on page three hundred and ninety-four, be amended by insert-
three miles of "^^ " J > J

Centre Presbyte- ing between the word " Centre" and the word " church" tlie word

vidson township, "Presbyterian," and between the word "church" and the word
Iredell county. ii Iredell" the words " in Davidson township," so that said act will

read: " Centre Presbyterian church in Davidson township, IredeU

county."

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 14th day of February, A. D. 1891.

CHAPTER 125.

An act to provide an alternative method of constructing and keeping in

repair the public roads of Buncombe county.

The General Assevibly of North Carolina do enact :

Commissioners SECTION 1. That the board of county commissioners and iustices
of Buncombe au- -^ •'

thorized to pro- of the peace of Buncombe county at their regular meeting in June

construction and ^^ the year one thousand eight hundred and ninety-one, and at each

roads^
°^ public regular annual meeting thereafter, shall provide a fund for the con-

struction and keeping in repair the public roads in said county by

Assessment. levying an assessment not exceeding fifteen cents on the hundred
dollars' worth of property subject to taxation for state and county

purposes.

Levy and collec- Sec. 2. That said assessment shall be included in a separate column

ment. on the tax-books and shall be collected by the sheriff or other tax-

collector as other taxes are collected; which assessn\ent shall be col-

Road fund. lected and shall constitute when collected a county road fund to be

expended on the construction and repairs of I'oads in said county.

Road hands. Sec. 3. That all male persons between the ages of eighteen and
forty-five shall work on the public roads of said county for four days

in each year, undei- such rules and regulations as the board of corn-

Proviso, missioners shall prescribe: Provided, this act shall not take the

power from the said commissioners to exempt any one from disa-

bility to work on said road.



1891.—Chapter 125. 109

Sec. 4. Every person wlio may be liable to work upon the public Payment of-

roads in said county, as in this act provided, may, when summoned ™ork.^
^^ ^^^ °

to perform such labor, tender and pay to the supervisor in lieu of

such labor a sum of money equal to not less than seventy-five cents

for each day he may be required to work, and it shall be the duty of

the supervisor to receive said sum and give a receipt therefor, which

receipt when presented to the tax-collector shall be credited to the

person so paying on the amount which may be due from him for

that year for or on account of any assessment that may be due under

the provision of this act, and every person so liable to work on said

road shall for every day's labor by him performed be entitled to a

deduction from the amount due from him, if any, because of the

assessment against his property under this act to an amount equal to

not less than seventy-five cents for each day's labor, and it shall be

the duty of the supervisor to give to such person a certificate stating

the amount to which he may be entitled because of such labor, and

upon presentation of such certificate to the tax-collector it shall be

his duty to deduct from the assessment, if any, against the person to

whom certificate should have been given, the amount of the value

of such labor as fixed by this act due and owing for that year.

Sec. 5. That all persons confined in county jail either under a final Convicts liable to
J. £ 4-T- 4.£ •

••" i"ii work on roads,
sentence ot the court tor crime or imprisonment ror the non-pay-

ment of fines and costs, or under final judgment in cases of bastardy

or under the vagrant acts, and all persons sentenced to state prison

for a term less than five years, shall be available to said county com-

missioners for the purpose of working said persons upon said public

roads under the provisions of this act, and upon the application of

said commissioners to the judge of the superior, inferior or criminal

court for said county he shall assign such persons convicted in his

court to ssid commissioners for said purposes.

Sec. 6. That said commissioners may adopt any method, plan or Commissioners

system for sustaining and Iceeping in repair said public roads of said keeping ro'ads^fn

county not inconsistent with the provisions of this act, and may use repair,

said road fund and labor provided for in this act under such rules

and regulations as they may prescribe.

Sec. 7. That the board of commissioners of said county may in Road machines,

their discretion purchase such improved road machines and other '^^'

implements and tools as may be deemed necessary in constructing

and keeping in repair said }mblic roads.

Sec. 8. That the said board of commissioners shall have discretion- Expenditure for

arv power to make an appropriation out of said road fund or out of k^epi^g special
* ^ 111 places in road in

the general county fund for putting in repair any place in any public repair.

road in said county requiring more than an ordinary expenditure of

money or labor.

Sec. 9. That the said board of county conamissioners shall have Relocation of

power to relocate or change any part of any public road in said roads.
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county, when, in their judgment, such relocation or change shall

prove advantageous to travel, and such relocation or change shpJl

be made in the manner now provided by law for laying out new roads

or highways.

Sec. 10. That all persons who are subjects to the road under this

act shall be governed by the laws now in operation in relation to

fines and penalties for non-performance of road duty.

Sec. 11. That said board of county commissioners shall appoint a

county superintendent of roads, who shall receive such compensa-

tion as the said board may prescribe to be paid out of said county

road fund, and shall also appoint a township supervisor in each

township, to serve under the direction of the said county superin-

tendent of roads, said township supervisors to receive such compen-
sation per diem as the said commissioners may decide to be reasona-

ble and just for the days actually engaged in such service. It shall

be the duty of said township supervisors to certify to the county

superintendent the amount of work done by such person as may
labor on said road, either as provided for in section four of this act

or otherwise, and the amount due said person, if any, in accordance

with the rules and regulations made by said board of county com-

missioners, and it shall be the duty of said county superintendent to

file with the chairman of said county commissioners certificate of

said township supervisor with his endorsement thereon if approved,

or his reasons for disapproval, and when approved by said superin-

tendent and found to comply with the rules and regulations as pro-

vided by law, the same shall be paid by the county commissioners

out of said road fund or other funds in the county treasury not

otherwise ap propriated

.

Sec. 12. That this act shall go into efl'ect from and after its ratifica-

tion.

Ratified the 18th day of February, A. D. 1891.

CHAPTER 126.

An act to incorporate the Asheville and Thermal Belt Railroad Company.

Body politic.

Corporate name.

Corporate pow-
ers.

The General Assembly of North Carolina do enact

:

Section 1. That Frank Reynolds, G. W. Lynch and J. S. Williams,

and such other persons as become associated with them as stock-

holders, and their successors, be and they are hereby declared to be a

body politic and corporate under the name of " The Asheville and

Thermal Belt Railroad Company," and when organized as hereinafter

provided said corporation may have and use a common seal, may
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sue and be sued, plead and be impleaded in all the courts of the

state by and under its corporate name, shall be capable of acquiring,

holding, leasing and conveying any propertj', real, personal or

mixed, and may make and exercise such by-laws and regulations for

its government as shall be deemed necessary and expedient, not

inconsistent with the laws of the land.

Sec. 3. That said corporation is hereby authorized and empowered ^"j^j^^ o||*fi^oni

to build, construct, maintain and operate a railroad, with one or Ashevilleto
•

^ , , , , • -^ ^ 1 ii J- A 1
RuLhei-fordton.

more tracks, to be run by electricity or steam, or both, Irom Ashe-

ville. North Carolina, to Rutherfordton, North Carolina, with the

privilege of building and operating one or more branch roads not to Bi-anch roads.

exceed thirty-five miles in length.

Sec. 3. That the capital stock of said corporation shall be seventy- Capital stock,

five thousand dollars, with power to increase the same to three mil-

lion dollars, in shares of one hundred dollars each. Said stock Subscriptions.

may be subscribed to be paid for in money, lands, labor, material,

stock, securities, bonds, or in any other way agreed upon by the

subscribers and said company.

Sec. 4. That the aforenamed corporators, or a majority of them, Books of sub-

shall cause books of subscription to the capital stock of said com- scnption.

pany to be opened, at such time and place as they may deem fit,

within six months after the date of the ratification of this act, and after

the sum of twenty-five thousand dollars has been subscribed to the capi- organization,

tal stock of said railroad company and five per cent, thereof paid in,

said corporators shall have power to call said subscribers together for

the purpose of completing the organization of said company.

Sec. 5. That said stockholders shall hold a meeting to organize the stockholders'

said company, and annually thereafter, at which meeting they shall meetings,

elect seven directors, who shall hold ofiice for one year and until Directors,

their successors shall be elected. In all stockholders' meetings it

shall be necessary that a majority of the stock be represented in

person or by proxy. That said corporation shall have power to make
such by-laws for their government as they may deem proper. The

board of directors shall elect one of their number president of said

company and shall elect such other officers as "hiay be provided for

in their by-laws, and shall fill all vacancies.

Sec. 6. That said corporation shall have the right to take by dona- condemnation of

tion and hold lands for its right-of-way, depots, grounds, station l^^t^-

houses and electric plants and machine houses, and to have lands

condemned for said purposes in accordance with and in the manner

pi'escribed in the general laws on railroads.

Sec. 7. That said company shall have the right to mortgage said Authorized to

road or any part of the same, and to issue mortgage bonds upon the bonds, &c. °

same, and to borrow money for the purpose of constructing and

operating said railroad or any of its branches.
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Corporate pow-
ers.

Gauge.

Sec. 8. That said company, when organized in accordance with
this chapter, shall have all the rights, privileges and powers which
appertain to it as a railroad corporation under the laws of North
Carolina.

Sec. 9. That said company may adopt a gauge for said railroad

and change the same at their pleasure.

Sec. 10. That this act shall be in force from and after its ratification.

Ratified the 18th day of February, A. D. 1891.

CHAPTER 127.

Corporate name.

Corporate pow-
ers.

An act to incorporate the Carolina and Virginia Railway Company.

The General Assembly of North Carolina do enact :

Body politic. SECTION 1. That H. R. Scott, W. N. Ruffin, Benj. E. Hicks, John
G. Friend, James A. Walker, W. M. Watkins, H. K. Reid, A. J.

Boyd, A. J. Burton, R. P. Richardson, Jr., A. H. Motley, Sr., F. R.

Penn, Robert Harris, R. T. Williams, A. M. Whitsett, J. T. Pannell,

David Settle, R. D, Reid, P. B. Johnston, W. N. Mebane, J. M. Gallo-

way, J. M. Vaughn, Julius Johnston, B. S. Graves, George Willam-
son and such other persons and corporations as they may associate

with them, and their successors and assigns, shall be and they are

hereby constituted and ordained a body corporate and politic by the

name of the Carolina and Virginia Railway Company, and by that

name shall have all the powers, rights, privileges and franchises

necessary and proper to locate, construct, maintain and operate a
railroad from the town of Madison in Rockingham county, or some
other point ou the Cape Fear and Yadkin Valley Railroad or the

Roanoke and Southern Railroad or from some point on the Virginia

state line in Patrick or Henry county, thence crossing the Richmond
and Danville Railroad at Reidsville, North Carolina, to some- point

on the Wilmington and Weldon Railroad, or on the Raleigh and
Gaston Railroad, or to some point ou^ railroad connecting with one
or the other of said roads.

Capital stock. Sec. 2. The capital stock of the said company shall not be less

than one hundred thousand dollars, nor more tlian two millions of

dollars, to be divided into shares of one hundred dollars each, and
whenever one hundred shares shall have been subscribed to, and the

sum of ten thousand dollars paid in cash, the subscribers, under the

Organization. direction of any five of the incorporators hereinbefore named, who
themselves shall be subscribers, may organize the said company by
electing a president and board of directors, and by electing or pro-

viding for the appointment of such other officers as may be neces-
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eary for the control and management of the business and the aiflfairs

of said company, and thereupon they shall have and exercise all the Corporate pow-

powers and functions of a corporation under their charter and the

laws of this sts.teT Provided, hoivever, that unless the said company when work to be

shall, within two years from and after the date of the passage of ^o^^^f^a^^
^°^

this act, actually commence the location and construction of a rail-

road within the limits of this state, as herein provided for, and shall

complete the same within five years, this charter shall be forfeited.

Sec. 3. In all meetings of stockholders, each subscriber who shall stock vote,

have paid all calls on his stock theretofore made shall be entitled to

one vote for each share of stock held and owned by such subscriber.

Sec. 4. That the president and directors of said company may By-laws,

enact such by-laws, rules and regulations for the management of the

affairs of said company as they may deem proper and expedient,

the same being consistent with the constitution and laws of this

state and the United States.

Sec. 5. That at any time after the passage of this act any three or Bo9ks of sub-

more of the aforenamed corporators may open books, at such time ^'^^^'^ ^°°-

and at such place or places as they may elect, for the purpose of

securing and receiving subscriptions to the capital stock of this com-

pany, and it shall be lawful to receive such subscriptions to said Subscriptions,

stock from any connecting railroad company, or from any miniog,

manufacturing or real estate investment company, or from any

township, town or city, county or counties in North Carolina that

may be interested in the construction of said railroad . and the said

company may receive subscriptions to the capital stock, or payment

in parts or in whole of such subscriptions in any property, real or

personal, and upon such terms, and at such rates and value as shall

be agreed upon by a majority of the board of directors of the com-

pany, and the said company may acquire by purchase or grant

mineral or other lands not exceeding one hundred thousand dollars

in value at any point within twenty miles of its line of road, or any

of its connecting roads, and may dispose of the same by deed or may

develop and mine the same.

Sec. 6. It shall be lawful for any county, townsliip, city or town subscriptions. by

through or near which said railroad may run, to subscribe for and shK'ciiieslnd :

hold stock in said company, or any section thereof, in case any sec- towns on ma- ,
,-,

1111 j-1 * J J^^'^l'y V0L6 01

tion be built alone, whenever such subscription shall be authorized qualified voters,

under the provisions of this act by a majority of all the qualified

voters of such county, township, city or town; and any township

through or near wliich said railroad passes, eo voting such subscrip-

tion, shall be constituted a corporation with full power to subscribe

to said capital stock as provided in this act, and to assume and con-

tract indebtedness for the purpose of payment of said subscription,

and shall have authority through the board of county commissioners

©f the county in which such township is situate, as authorized by

8
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this act, to issue bonds of such township and to provide for the levy

and collection of taxes on property and polls to pay the accruing

interest on said bonds and the principal when the same falls due.

Sec. 7. That in case any county through or ne^ which said road

is located desires to subscribe for stock in said company, it shall be

the duty of the board of commissioners of said county, upon the

petition of not less than twenty-five freeholders and res^ident tax-

payers of the county, to provide for the submission of the question

of subscription to the qualified voters of such county, and in case

the same is adopted by said voters then the bonds shall issue and

taxes to pay the same shall be levied as is prescribed by the general

laws as is contained in chapter forty-nine of The Code of North

Carolina.

Sec. 8. That upon the presentation of a petition, signed by at least

twenty resident tax payers of any township, city or town through or

near which said road shall have been located, to the board of

county commissioners of any county wherein such township, city or

town is situated, requesting said commissioners to submit to the vote

of the qualified voters of their respective township, city or town, as

the case may be, a proposition to subscribe a definite sum named in

said petition to the capital stock of the Carolina and Virginia Rail-

way Company, it shall be the duty of such board of commissioners,

within sixty days, to order an election to be held at the various polling

places in the township, city or town so petitioning, and submit to the

qualified voters thereof the question of subscribing to the capital

stock of said company the amount specified in the petition, at which

election those in favor of such subscription shall vote "Railroad"

and those opposed shall vote -'No railroad." In townships said

elections shall be held, registrars, poll-holders and judges appointed

and the registration of voters taken in theTnanner provided by law

for the election of members of the General Assembly, and in cities

and towns as provided by law for the election of commissioners or

aldermen, except that in all said elections the poll-holders shall make

returns within three days after the election of the votes cast to the

board of county commissioners of the county, who shall, on the

third day alter the election, canvass the returns, disclose the result

and cause the same to be entered on their mintites.

Sec. 9. That in case any township shall as herein provided author-

ize a subscription as provided in this act, the chairman of the board

of county commissioners, and in cas3 any city or town shall as

herein provided authorize a subscription (as provided in this act),

then the chairman of the board of town commissioners or aldermen

shall within sixty days after said vote is ascertained subscribe the

amount authorized by the vote of such township, city or town

respectively in stock to said company, to be paid for in the bonds of

such township, city or town respectively at their face value.
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Sec. 10. To provide for the payment of such subscription made as Issuance of

provided in tliis act the board of county commissioners in case of

township subscriptions, and the board of town commissioners or

aldermen in case of city or town subscriptions, shall issue coupon

bonds to the amount of the subscription so authorized, and the said-

bonds shall upon their face indicate on account of which township,

city or town they are issued and the conditions upon which they are

issued. Said bonds shall be in denominations of not less than fifty

nor more than one thousand dollars, and shall run not exceeding

forty years and bear interest not exceeding six per cent, per annum,

payable annually or semi-annually, and payable at such time and

place as maybe therein directed ; such township bonds so authorized

to be issued to be signed by the chairman of the board of county

commissioners and countersigned by the register of deeds of the

county, and such town or city bonds so authorized to be issued to be

signed by the chairman of the board of town commissioners or

aldermen of the town and countersigned by the treasurer of the

town, provided there be such treasurer.

Sec. 11. To provide for the payment of said township bonds issued special tax.

under the authority of this act the board of commissioners of any

county wherein a township issuing the same may be situate, and to

provide for the payment of said town or city bonds issued under

the authority of this act, the board of commissioners or aldermen of

such city or town issuing the same shall, in addition to the other

taxes that annually may be levied upon the property and polls of

such township, city or town, annually compute and levy, at the time

of levying the general taxes, or at any other regular meeting, upon
the property and polls of said township, city or town a sufficient tax

to regularly and promptly pay the interest on said bonds as it falls

due and to provide a sinking fund to pay off the principal of the

same as the bonds may mature, which taxes shall be collected by the

sheriff of the county or by a, tax-collector to be annually appointed

for the purpose by the board of county commissioners of the county

in which such township is situated, if the taxf s be levied upon the

subjects of taxation in [the] township to pay township bonds, and by

the tax-collector of a city or town to pay city or town bonds, and
duly applied according to law to the payment of the interest and

principal of the bonds provided for in this act, under the same rules

and regulations and subject to the same penalties as are now appli-

cable to sheriffs and other officers in the collection and disbursement

of state and county taxes.

Sec. 12. That the stockholders in said company, whether private Liability of

citizens or other corporations, shall be liable for the debts of said stockholders,

company to the amount only of the unpaid stock in said company
held by them respectively.

Sec. 13. The said company is hereby authorized to subscribe to the
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capital stock of any connecting railroad company which is not a

parallel or competing line, or to any mining, manufacturing or real

estate investment company situated on their own lines or contiguous

thereto.

Sec 14. The said company shall have the power to construct, main-

tain, equip and operate such branch roads as the board of dii-ectors

may determine to construct, maintain, equip and operate, running

from some point on its main line in any direction: Provided, however,

that no such branch road shall exceed twenty miles in length.

Sec. 15. The board of directors hereinbefore provided for shall

consist of not less than five nor more than nine, who shall be elected

from the stockholders, and shall be elected by the stockholders at

their annual meeting to be held on such day as the stockholders in

their first meeting may direct, and shall continue in office for the

term of one year from and after the date of their election and until

their successors are elected and accept the duties of the office. And
in case of the death, resignation or incapacity of any member of the

board of directors during his term of office, the said board shall

elect his successor for the unexpired term; and in case of the

death,,resignation or incapacity of the president during his term of

office, then the said board of directors shall elect one of their number
to fill the unexpired term and also to elect a memb,er of their board

as hereinbefore provided for to fill the vacancy occasioned by the

election of the president.

Sec. 16. The said company may from time to time borrow such

sums of money as may be necessary for its purposes, and to secure

such loans may issue its bonds bearing interest at a rate not exceed-

ing six per centum per annum, and may sell, exchange and hypothe-

cate said bonds on such terms as its president and board of directors

may deem advisable, and may secure said bonds and the interest

thereon by deeds of trust or mortgages conveying its property and

franchises in whole or in part: Provided, hoioever, that a lien of not

more than forty thousand dollars per mile of single track on its main
line and branches shall be created under the authority of this section,

and said company may and is hereby authorized to consolidate

its line with that of any other connecting railroad company, or lease

its line to, or lease the lines of such connecting company whenever

and upon such terms as a majority of its stockholders shall approve,

and to this end full power and authority is hereby granted to such

connecting road for that purpose: Provided, this company shall

always remain a North Carolina corporation so far as the right of

suing and being sued is concerned.

Sec. 17. The principal office of s^id company shall be located in

the town of Eeidsville in the county of Rockingham, or such other

place in the state of North Carolina as its board of directors may
determine.
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Sec 18. The shares of the company shall be deemed personal prop- Transfer of

erty, and as such assignable and transferable on the books ot said

company under such rules and regulations as may be^xed and pre-

scribed by the board of directors with the approval of a majority of

the stockholders, who shall have power from time to time to increase gf^'S °^°^P^-

the capital stock of said company, so that it shall not exceed two

millions dollars as aforesaid.

Sec. 19. This act shall be in force from and after its ratification.

Ratified the 18th day of February, A. D. 1891.

CHAPTER 128.

An act to empower the board of commissioners of New Hanover county

to issue bonds for the erection of a court-house and for other

purposes. '

Whereas, The present court-house in the county of New Hanover preamble.

is insufficient for the convenient and suitable accommodation of the

county officers and for the care and preservation of the public

records and books ; therefore,

The General Assembly of North Carolina do enact

:

Section 1. That the board of commissioners of the county of Commis^kmers^^

New Hanover are hereby authorized and empowered to issue coupon authorized to

bonds to an amount not exceeding fifty thousand dollars in denomi- exceeding SSO.OOO;

nations of not less than one hundred dollars nor more than five

hundred dollars, with coupons attached calling for interest at the

rate of five per cent, per annum, payable semi-annually on the first

day of January and July in each and every year. The said bonds

shall mature and be made payable as follows, to-wit :
eight thousand

dollars in ten years from the date of their issue, twelve thousand

dollars in fifteen years, fifteen thousand dollars in twenty years and

fifteen thousand dollars in twenty-five years, and shall each contain

a provision that it may be called in and paid at any time after the

expiration of five years from its date : they shall all be made payable

at such place as the said board of commissioners may determine,

and shall not be valid unless signed by the chairman of the said

board, countersigned by the clerk of said board and sealed with the

official seal of said county. The clerk of said board shall keep a

record of the number and amount of each bond issued, the date of

its issue, to whom jpayable and when and to whom paid.

Sec. 2. The said bonds shall not be sold for less than par, and the
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moneys arising from the sale of the same shall be applied solely and
exclusively to build and furnish a new court-house in said county and

to purchase a new site for the same, if it shall be determined as

hereinafter provided to purchase a new site.

Sec. 3. The coupons on said bonds shall be receivable from and
after their maturity in payment of any and all taxes or other

indebtedness due and owing the said county of New Hanover.

Sec. 4. The said board of commissioners shall have the right and
power to call in and pay off the said bonds, or any of them, from time

to time, and at any time after the expiration of five years from their

respective dates, and when the said board shall determine so to call

in and pay any of said bonds, it shall publish at least twice a week
for four successive weeks in some newspaper of this state a notice

giving the numbers, dates and amounts of the bonds to be so called

in, and the day and place when and where they will be paid on pre-

sentation, which said day shall not be less than thirty days from the

daj' of the first publication of the said notice, and all interest upon the

bonds named and mentioned in any such notice so published shall

cease and stop from and after the day set and appointed as aforesaid

for the payment of the same.

Sec. 5. The said board of commissioners may in their discretion

establish a sinking fund for the payment of the principal of said bonds,

and may invest from time to time and keep invested the moneys
belonging to the sinking fund when not available for the payment of

the said bonds.

Sec. 6. To pay the interest upon the said bonds and -to provide a

sinking fund for the payment of the principal of the same, the said

board of commissioners in joint session with the justices of the peace

are hereby authorized and empowered to levy a special tax upon all

the taxable property and polls in the said county for each and every

year until all of the said bonds are paid, and the taxes so levied and

collected by virtue hereof shall be set apart and solely applied to the

payment of the said bonds and coupons and to create the said sink-

ing fund.

Sec. 7. The said board of commissioners by and with the concur-

rence of a majority of the justices of the peace of said county sit-

ting with said board at a meeting to be called by the chairman of

said board at any time after the passage of this act upon ten days'

notice, are authorized and empowered to purchase another site within

the limits of the city of Wilmington upon which to build and erect

the said court-house; but the selection of such site and the terms of

the purchase of the same shall be determined by the said board,

which is also hei'eby authorized and empowered to sell the building

now used as a court-house and the lot of land on which it stands in

such way and upon such terms as to the said board may seem best,

and convey the same to the purchaser by deed signed by its chairman
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and sealed with its official seal: and in the event of such sale the

moneys arising therefrom shall be covered into and form a part of

the sinking fund provided for by this act.

Sec. 8. This act shall be in force from and after its ratification.

Ratified the 18th day of February, A. D. 1891.

CHAPTER 129.

An act to dispose of the unclaimed dead bodies of convicts.

The General Assembly of North Carolina do enact

:

Section 1. That for the purpose of aiding and promoting the study

of anatomy in this state the board of directors of the penitentiary

are hereby directed to turn over to the state medical school estab- Directors of peni-

lished at the University, or any other medical institution or college il^dTo^urn over

in this state, under such rules as they may prescribe, the dead bodies
gghool^&c^^^^^^

of all convicts, except such as shall die of small-pox or scarlet fever bodies of dead

or any other contagious disease, and vv^hicla are unclaimed by rela-

tives after due notice.

Sec. 2. That the bodies so turned over to the state medical school

shall be decently packed in boxes or barrels, and be delivered by the

warden of the penitentiary upon the cars, directed to the professor Bodies, liow
ddivGrGd

of medicine at the University at Chapel Hill, or president of such

medical institution or college, and said professor or president shall

be notified at once of their shipment.

Sec. 3. That all the expenses of packing and deliveriug said bodies

upon the cars shall be refunded the board of directors of the peni-

tentiary by the said professor. Expenses.

Sec. 4. That all common carriers shall transport said boxes or

barrels containing said dead bodies at the usual rates charged by said

carriers for boxes or barrels of same weight. Transportation

vSec. 5. That this act shall be in force from and after its ratification.

Ratified the 18th day of February, A. D. 1891.

CHAPTER 130.

An act to change the time of holding courts in the tenth judicial district.

The General Assembly of North Carolina do enact :

Section 1. That the superior courts for the counties composing Time of liolding

the tenth judicial district shall be held at the time hereinafter desig- inioth/udUchil

nated, and shall continue for the time hereinafter provided unless <Jistrlct.

the business be sooner disposed of.
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SPRING TERM.

Spring term Mc-
Dowell county.

Burke county.

Caldwell county.

Ashe county.

Watauga county.

Mitchell county.

Yancey .'county.

Henderson
county.

McDowell county : Sball begin on the first Monday in Jilarch and
shall continue two weeks.

Burke county : Shall begin on the second Monday after the first

Monday in March and shall continue two weeks.

Caldwell county : Shall begin on the fourth Monday after the first

Monday in March and shall continue two weeks.

Ashe county : Shall begin on the sixth Monday after the first Mon-
day in March and shall continue two weeks.

Watauga county : Shall begin on the eighth Monday after the first

Monday in March and shall continue one week.

Mitchell county : Shall begin on the ninth Monday after the first

Monday in March and shall continue two weeks.

Yancey county : Shall begin on the eleventh Monday after the

first Monday in March and shall continue one week.

Henderson-county : Shallbegin on the twelfth Monday after the first

Monday in March and shall continue two weeks.

FALL TERM.

Fall term, Mc-
Dowell county.

Burke county.

Caldwell county.

Ashe county.

Watauga county.

Mitchell county.

Yancey county.

Hen/derson
county.

Process.

Proviso.

Conflicting laws
repealed.

McDowell county : Shall begin on the second Monday before the

first Monday in September and shall continue two weeks.

Burke county : Shall begin on the first Monday in September and
shall continue two weeks.

Caldwell county: Shall begin on the second Monday after the first

Monday in September and shall continue one week.

Ashe county : Shall begin on the third Monday after the first Mon-
day in September and shall continue tv/o weeks.

Watauga county : Shall begin on the fifth Monday after the first

Monday in September and shall continue one week.

Mitchell county : Shall begin on the sixth Monday after the first

Monday in September and shall continue two weeks.

Yancey county : Shall begin on the eighth Monday after the first

Monday in September and shall continue two weeks.

Henderson county : Shall begin on the tenth Monday after the first

Monday in September and shall continue two weeks

Sec. 2. That all process, whetJier original, mesne or final, and all

summonses and recognizances, both in civil and criminal matters,

returnable to any of the superior courts in said district shall under

the operations of this act be returnable to the terms herein estab-

lished : Provided, that under this act the courts of the spring terms

of said counties for the year one thousand eight hundred and ninety-

one (1891) shall in no way be affected except the county of Hender-

son and May term of the county of Ashe.

Sec. 3. That all laws and clauses of iav/s in conflict herewith are

hereby repealed.
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Sec. 4. That this act shall be in force from and after its ratifica- When act to

tion as to Henderson county and the INIay term of Ashe county, and ^ "® ^ ^^ •

from and after the thirtieth day of June, one thousand eight hun-

dred and ninety-one, as to the other counties herein named.

Ratified the 18th tlay of February, A. D. 1891.

CHAPTER 131.

An act to change the time of holding courts in the ninth judicial district.

The General Assembly of North Carolina do enact

:

•Section 1. That the superior courts for the counties comj)osing the Time of holding

ninth judicial district shall be held at the times hereinafter desig- othfudicial'dS'

nated, and shall continue for the time hereinafter provided unless the trict.

business be sooner disposed of.

SPPaisJG TER.M. Spring term.

Rockingham county: Sliall begin on the third Monday before the Rockingham

first Monday in March and shall continue two weeks.

Forsyth county: Shall begin on the first Monday before the first Forsyth county.

Monday in March and shall continue one week; and shall begin on

the eleventh Monday after the first Monday in March and continue

two weeks.

Surry county: Shall begin on the first Monday in March and shall Surry county,

continue two weeks.

AVilkes county: wShall begin ou the second Monday after the first wiikes county.

Monday in March and shall hold two weeks.

Alleghany county: Shall begin on the fourth Monday after the Alleghany

first Monday in March and shall continue one week. *^°"^
-

•

Davie county: Shall begin on the fifth Monday after the first Mon- Davie county.

day in March and shall continue two weeks.

Stokes county: Shall begin on the seventh *Monday after the first stokes county.

Monday in March and shall continue two weeks.

Yadkin county: Shall begin on the ninth Monday after the first Yadkin county.

Monday in March and shall continue two weeks.

FALL TEEM. Fall term.

Rockingham county: Shall begin on the first Monday before the Rockingham
first Monday in September and shall continue. one week: and shall county.

^ begin on the tenth Monday after the first Monday in September and

shall continue two weeks.
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Surry county.

Wilkes county.

Alleghany
county.

Yadkin county.

Stokes county.

Davie county.

Forsyth county.

Process.

Proviso.

Conflicting laws
repealed.

When act to take
effect.

Surry county: Shall begin on the second Monday before the first

Monday in September and shall continue two weeks.

Wilkes county: Shall begin on the first Monday in September and
shall continue two weeks.

Alleghany county: Shall begin on the second Monday after the first

Monday in September and shall continue one week.

Yadkin county: Shall begin on the fourth Monday after the first

Monday in September and shall continue two weeks.

Stokes county: Shall begin on the sixth Monday after the first

Monday in September and shall continue two weeks.

Davie coitnty : Shall begin on the eighth Monday after the first Mon-
day in September and shall continue two weeks.

Forsyth county: Shall begin on the twelfth Monday after the first

Monday in September and shall continue two weeks.

Sec. 2. That all process, whether original, mesne or final, and all

summonses and recognizances, both in civil and criminal matters,

returnable to any of the superior courts in said district, shall, under
the.operations of this act, be returnable to the terms herein estab-

lished: Provided, that under this act the courts of the spring term

of said counties for the year (1891) one thousand eight hundred and

ninety-one shall in no way be affected.

Sec. 3. That all laws and clauses of laws in conflict herewith are

hereby repealed.

Sec. 4. That this act shall be in force from and after the thirtieth

day of June, one thousand eight hundred and ninety-one.

Ratified the 18th day of February, A. D. 1891.

CHAPTER 132.

An act to authorize the commissioners of Warren county to levy a

special tax.

The General Assembly jjf North Carolina do enact

:

Commissioners of SECTION 1. That the board of coiumissioners of Warren county be

ized to levy ^^^ the same are hereby authorize.d and empowered to levy a special

county *fndebte(^
^^"^ ^^ ^^^ cents on each one hundred dollars worth of taxable

ness. property and thirty cents on each taxable poll for the years one thou-

sand eight hundred and ninety-one and oiae thousand eight hundred

and ninety-two for the purpose of discharging the indebtedness of

said Warren county, but for no other purpose.

Tax, how levied, Sec. 2. That said special tax shall be levied in the same manner
and at the same time that other taxes are levied in said county,

observing the constitutional equation between property and poll.
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Sec. 3. That said special tax shall be collected [and] accounted for Tax, how col-
lected

by the sheriff or other collecting ofBcer in the same manner, and

under the same penalties, and at the same time as other taxes are

accounted for by him.

Sec. 4. That this act shall be in force from and after its ratification.

Ratified the 18lh day of February, A. D. 1891.

CHAPTER 133.

An act to amend section two thousand one hundred and eleven of The

Code, relative to dower.

The General Assembly of North Carolina do enact :

. Section 1. That section two thousand one hundred and eleven of Code, section 2lll,

The Code be amended by adding to the end thereof the following: ^°^®^ ^ •

" And if the widow does not apply for the assignment of her dower -vvidow not ap-

within three months after the death of her husband, it shall be lawful ^\^i[in three'^^^'

for the heirs or devisees, or any one or more of them, to file a petition months, heirs or
' ^ devisees author-

in like manner as the widow wotild be allowed to do, reciting the izedtoflle peti-

facts that the said widow is entitled to dower on certain lands and ment of dower'

has not applied for it, and demand that her said dower be assigned *^*

to her. In such cases the widow and all heirs and devisees not plain-

tiffs shall be made parties defendant, and the court shall hear and

pass upon the petition in like manner as it would upon a petition for

dower filed by the widow."

Sec. 2. That this act shall be in effect from its ratification.

Ratified the 18th day of February, A. D. 1891.

CHAPTER 134.

An act to amend chapter two hundred and eighty-six, section one, of the

laws of eighteen hundred and eighty-nine.

The General Assembly of North Carolina do enact :

Section 1. That chapter two hundred and eighty-six of the laws ciiapter 286, laws
of eighteen hundred and eighty-nine be and is hereby amended by pfgbfnK^i^h^*
striking out the words " Bath and Durham's creek" and adding in dutch nets, &c.,

. lieu thereof the words "Stumpy point on the north side of the river Pamlico river

and Mawl's point on the south side." point^s!"
''^'*'''''
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How far dutch
nets, &c., shall
extend.

Misdemeanor.

Sec. 2. That said section be further amended by adding at the end
thereof the following: "That no dutch or pod-uet shall extend

more than one-eighth of the width of the stream from the beach,

and the distance between the setting or placing down such nets

shall not be less than one-half mile : Provided, that any person

or persons violating said limit, either in the distance from the beach

or between nets, or any person that set any dutch or pod net across

the mouth or channel of any tributaries of Pamlico river shall be

guilty of a misdemeanor, and upon conviction shall be fined fifty

dollars and cost of the action for every such offence, and every day

that said nets are allowed to set in violation of this act after convic-

tion shall count as an additional offence."

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 18th day of February, A. D. 1891.

CHAPTER 135.

An act to create a new township in Richmond county.

New township
established in
Richmond
county.

To be called
Spring Hill town-
ship.

Voting place.

Justices.

Bights, powers,
&c.

The General Assembly of North Carolina do enact :

Section 1. That a portion of Laurel Hill township and a portion of

Stewai'tsville township, in the county of Richmond, designated and

defined as follows, viz. : Beginning at McGrit's bridge, on Lumber
river, and running with the road from said bridge to the Laurinburg

I'oad near Wooten's mills, thence with said road to Juniper swamp,
thence up said Juniper swamp to Strausburg, thence with the road

leading in the direction of Hoffman until it intersects the Beaver

Dam township line, thence witli said line to Lumber river, thence

down said river to the beginning.

Sec. 2. That the territory within the said boundary lines of section

first of this act shall be called Spi'ing Hill township, Richmond
county.

Sec. 3. That the voting precinct of said township shall be at Spring-

Hill.

Sec. 4. That all persons now acting as justices of the peace in and

for said Spring Hill township, shall continue to act as such till their

respective terms of office shall expire according to law.

Sec. 5> That said townships shall have all the rights, powers and

privileges now granted to other townships uy law.

Sec. 6. That this act shall be in force from and after its ratification..

Ratified the 18th day of February, A. D. 1891.
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CHAPTER 136.

Ah act to authorize the commissioners of Haywood county to levy a

special tax.

Tfie General Assembly of North Carolina do enact

:

Section 1. That the commissioners of Haywood county are hereby Commissioners

authorized, empowered and instructed to levy a special tax on the authorized to

property and polls of the said county, observing the constitutional loYuiFd^bridg^,

equation, for the purpose of building a bridge across the Pigeon

river at or near the present site of Clyde; the levy to be made at the

June session of the commissioners, eighteen himdred and ninety-two,

and shall be under the same rules and regulations as are provided for

the collection of other taxes.

Sec. 2. This act shall be in force from and after its ratification.

Eatified the 18th day of February, A.. D. 1891.

CHAPTER 137.

An act to amend section five, chapter four hundred of the laws of

eighteen hundred and eighty-seven.

The General Assembly of North Carolina do enact :

Section 1. That section five of chapter 400 of the laws of eighteen Chapter 400, laws

hundred and eighty-seven be amended by adding thereto the follow- Employment of

ing words, viz. : "Provided, however, that such employment shall be Normaf&^chool in

under the supervision of the board of education of said county, and Robeson county.

HO contract with any such teacher shall be of any binding force or

effect until the same shall have been submitted to and ratified by said

board of education."

Sec. 2. This act shall be in force and effect from and after its ratifi-

cation.

Ratified the 18th day of February, A. D. 1891.
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CHAPTER 138.

Name of county
poor-house
changed to
"home for the
aged and infirm.

An act to change the name of the county poor-houses of the state.

The General Assembly of North Carolina do enact

:

Section 1. That the institutions in the several counties of this state

commonly known and designated " the county poor-house," be and
shall hereafter be designated and provided for as " the home for the

aged and infirm."

Sec. 2. This act shall be in force from and after its ratification.

Ratified the 18th day of February. A. D. 1891.

CHAPTER 139.

An act to establish a normal and industrial school for white girls.

The General Assembly of North Carolina do enact

:

Section 1. That there shall be established an institution for the

white race under the corporate name of "The Normal and Industrial

School," the board of directors of which, hereinafter provided for,

Corporate name, shall be a body corporate and politic, with all the powers usually

conferred upon such bodies enabling them to receive, protect and
hold property, and do all things necessary for the purpose for which
the corporation is created.

Sec. 2. That the institution shall be located by the board of direct-

ors as elected by the general assembly of North Carolina, at some
suitable place where the citizens thereof will furnish the necessary

buildings or money sufficient to erect them.

Sec. 3. That the institution shall be managed by a board of

directors, and the first board ^hall be elected by the general assembly

of North Carolina. Said board of directors shall consist of nine

persons, one from each congressional district, whose regular term of

office shall be six years from the first day of March next after their

election. The state board of education shall divide the directors into

classes of three each ; the term of office of the first class shall be two
years from the first day of March next after appointment, of the

second four years, of the third six years. The state board of

education, by and with the advice and consent of the senate, shall

appoint directors to fill vacancies as they may occur by the expi-

ration of the term of office. Vacancies that may occur by death

or resignation shall be filled for the unexpired term by the state

board of education. All directors shall take an oath faithfully

to perform their duties as required in this act, and shall hold office

until their successors shall be elected and qualified. The state super-

incorporated.

Corporate
powers.

Location.

Directors.
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intendent of public instruction shalLbe an additional member of the President.

board of directors and shall be its president. The board of directors

shall report biennially before the meeting of each general assembly

to the governor the operations of the institution.

Sec. 4. That as soon as the institution shall have been located and the Duties of

directors appointed the president -shall call a meeting of the directors,
*^^''^° °^^-

who shall make ruk-s and regulations and provide for the opening

and operation of the institution : Provided, that the board of directors Admission of

shall make such regulations about the admission of pupils as will not ^^^^ ^'

discriminate against any county as to the number of pupils allowed

it in case all aj)plicants cannot be accommodated : Provided further, Representation

that each county shall have representation in proportion to its white ° coun les.

school papulation if it desires it, and should any county fail to avail

itself of its proportionate number the board of directors may recog-

nize applicants from counties which already have their proportionate

representation.

Sec. 5. The objects of the institution shall be (1) to give to young objects of iustitu-

women such education as shall fit them for teaching, (3) to give *^°'^"

instruction to young women in drawing, telegraphy, type-writing,

stenography, and such other other industrial arts as may be suitable

to their sex and conducive to their support and usefulness. Tuition

shall be free to those who signify their intention to teach upon such

<;onditions as may be prescribed by the board of directors.

Sec. 6. The institution shall be in regular session for at least thirty sessions.

weeks per annum, and the instructors, in addition to their duties instructors to

at the institution, shall be required to hold institutes in the various
institutes,

counties of the state, under such regulations as may be made by the

directors, and without other compensation than their regular salaries

at the institution. The directors and the faculty of the normal and Certificate to

industrial school, upon the completion of the prescribed course,

shall grant certificates which shall entitle the holders to teach in any
of the schools of the state, subject to the general school laws of the

state as to character.

Sec. 7. That first grade certificates, upon requirements as nearly r'irst grade cer-

uniform as possible, shall be issued by the conductors of the t^^^^*®**-

respective county institutes provided for in this act, which certificates

ehall be good for three years, subject to the general school laws of

the -state as to character, and to examination upon branches that

may be subsequently added to the public school course.

Sec. 8. That as soon as the buildings shall have been erected or Appropriation.

furnishe;d as provided for in this act, the four thousand dollars

(!Si4,000) now used for county institutes, and six thousand dollars

($6,000) per annum from the general fund in the state treasury, be •

appropriated for the purpose of this act. Money appropriated in

this act shall be drawn by warrant of the board of directors, or by
such person as they shall designate as treasurer.
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Appropriation
by cities and
towns.

Election.

Connty superin-
tendents to assist
in holding insti-.

tutes.

Building, &c. to
be provided.

Duties of faculty.

Location.

Matron's hall.

Sec. 9. That for the purpose of this act the authorities of any-

incorporated city or town may appropriate from their funds money
to furnish tiie buildings for this institution; or they may, under the

provisions of the general election law, and in accordance with sec-

tion thirty-seven hundred and eighty-eight of The Code, order and
hold an election and take the sense of the qualified voters upon
'"Subscription" or " No subscription " of a definite sum to be paid

in money or bonds. And if a majority of the voters shall vote for

" Subscription," the authorities shall have full power to make good

the subscription in money or in bonds which they may issue, and

for whose payment, principal and interest, they shall provide.

Sec. 10. When an institute is held in any county under the direc-

tion of the board of directors of the normal and industipal school

established by this act, it shall be the duty of the county superin-

tendent to assist in the exercises and it shall be the duty of the

teachers to attend. The county board of education shall provide a

suitable building and defray all expenses, except salai'y and traveling

expenses, of the institute conductors.

Sec. 11. That it shall be the duty of the faculty of the normal and
industrial school to extend its influence and usefulness as far as

possible to persons who are unable to avail themselves of its advan-

tages as resident students, having respect to the claims of each

county in the State. To this end they shall arrange a course of

reading and study which may be pursued by others than those resi-

dent at the institution. Upon application of any white person for

examination upon this course at the institution, or at the county insti-

tutes provided for in this act, an examination shall be held, and if

such examination proves satisfactory the regular certificate of the

institution shall be granted.

Sec. 13. The institution shall be located at a place where low rates

of bo.ird can be secured in families; and for the benefit of those who
may desire to avail themselves of it a matron's hall shall be estab-

lished at which board shall be furnished at actual cost not to exceed

eight dollars per month. In case it is impracticable to secure a

matron's hall otherwise, such part as may be necessary of the first

year's appropriation of six thousand dollars made ijy this act may be

used for that purpose, not to exceed three thousand dollars.

Sec. 13. That this act shall be in effect from and after its ratifi-

cation.

Ratified the 18th day of February, A. D. 1891.
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CHAPTER 140.

An act to verify pleadings.

The General Assembly of North Carolina do enact

:

Section 1. That section two hundred and fifty-eight (358) of The Code, section 258,

Code be amended by inserting after the word "public" in line pleading "may be

twenty-nine the words " in or out of the state." notkry^ubUc^n
Sec. 2. That this act shall be in force from and after its ratification . or out of state.

Ratified the 18th day of February, A. D. 1891.

CHAPTER 141.

Ai act to repeal chapter four hundred and eighty-five, laws of one thou-

sand eight hundred and eighty-nine.

The General Assembly of North Carolina do enact :

Section 1. That chapter four hundred and eighty-five of the laws Chapter 485, laws

of one thousand eight hundred and eighty-nine be repealed: Pro- (Act making
vided, that a petition signed by a majority of the voters of said iive^stock^from

township be filed before the county commissioners of Warren county running at large

/ ^^ , . -r ; ,.,,,, . in Halifax and
on the first Monday m June, one thousand eight hundred and ninety- Warren coun-

one, otherwise said chapter to remain in full force from and after glfble to*Roanoke
the first dar of January, one thousand eight hundred and ninety-two. township, War-

•^

'

° •' ren county,
Sec. 3. That this act shall be in force from and after its ratification, repealed.)

Ratified the 18th day of February, A. D. 1891. operative unless
petition is filed
by majority of
voters in said
township, &c

CHAPTER 142.

An act to create the office of lumber inspector for the counties of Ons-

low, Jones, Craven, Carteret, Bertie, Cumberland, Harnett, Northamp-

ton, Pender, Pitt, Sampson and Swain.

The General Assembly of North Ca.rolina do enact

:

Section 1. That the board of commissioners of the several counties County commis-

at any meeting of their respective boards upon petition of any three ere°Yo appoint
freeholders of a township may appoint one or more, not to exceed lumber inspect-

three, qualified electors of such township as inspectors and meas-

urers of logs and timber in and for the county wherein said township

is situate, who shall hold his office until the thirty-first day of the

9
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Duties.

Oath.

Bond.

Inspection by
others not valid.

CompeDsation.

Proviso.

Act applicable
only to certain
counties.

second December next after his appointment and qualification, or

until his successor or successors may be qualified, whose duty it shall

be upon request of the purchaser or seller of any logs and timber

sold veithin the tovrnship wherein such inspector resides, to furnish,

if requested so to do, the purchaser and seller each with a certificate

of the result of such measux-ement and inspection. And said inspec-

tor shall keep in a suitably bound book a record of all logs and

timber inspected or measured by him, together with the marks or

brands, if any, and the names of the purchaser and seller, the num-
ber of feet and the date of such measurement and inspection, which
record shall be open to the inspection of the public and preserved

and delivered to his successors in office.

Sec. 2. That the said inspector appointed under this act, before

entering upon the discharge of his duties, shall take and subscribe

to an oath, before the board of county commissioners appointing him,

to faithfully and honestly discharge the duties of his office, and nhall

also enter into a bond with good and sufficient sureties in the sum of

five hundred dollars, payable to the state of North Carolina, condi-

tioned to be void if such inspector shall faithfully and honestly dis-

charge the duties of his office, such oath and bond to be recorded

in the office of the register of deeds of the county in a book to be

kept for that purpose, for which recording the register shall receive

a fee of twenty- five cent?.

Sec. 3. That no inspection or measurement of logs or timber by

any person other than an officer created by this act shall be of any
validity or binding force or effect in any sale of logs or timber

unless prior to said sale the same shall be mutually agreed upon by

the parties thereto.

Sec. 4. That the inspector shall be allowed for his services five

cents per thousand feet measured or inspected, to be paid one-half by

each party to the sale: Provided, that no inspector shall receive

more than three dollars for any one day's service.

Sec. 5. That this act shall only apply to the counties of Onslow,

Jones, Craven, Carteret, Bertie, Cumberland, Harnett, Northampton,

Pender. Pitt, Sampson and Swain.

Sec. 6. That this act shall be in force thirty days after its ratifi-

cation.

Ratified the 20th day of February. A. D. 1891.
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Sec. B. That the said corporation may purchase, lease, or charter Corporate powers

such steamers, barges or other vessels as may be required in its busi-

ness and all other necessary personal property, and it may acquire

such lands and rights-of-way as may be necessary for its wharves,

landings and roads in the manner prescribed in The Code of North

Carolina in section sixteen hundred and ninety-eight to seventeen

hundred and nine inclusive, and such other sections of The Code as.

are therein referred to, and the said corporation shall have all the

corporate powers which are set out in section nineteen hundred and

fifty-seven of The Code of North Carolina. It may purchase and

hold stock in other corporations, and it may purchase and hold and

operate any other railroad or steamboat company's property and

franchise, and any other corporation may purchase and hold stock

in said corporation, or may purchase and hold and use the property

and franchise of said corporation.

Sec. 4. That the capital stock of said corporation shall not be less Capital stock,

than twenty thousand dollars ($20,000) in shares of one hundred dol-

lars ($100) each, and may be increased to two hundred thousand dol-

lars ($200,000) whenever said corporation may deem expedient, and

subscriptions to said capital stock may be paid in lands, money, lum-

ber, material or money as may be agreed upon.

Sec. 5. That the corporators named, or any three of them, may Books of sub-

open books of subscription to the capital stock of said company in ^c^'iP^on.

the city of Wilmington within twenty (20) days after the ratification

of this act, and as soon as ten thousand dollars ($10,000) of the capi-

tal stock shall have been subscribed, the corporators above named, or Organization,

any three of them, shall call a meeting of the subscribers and organ-

ize said corporation by the election of five (5) directors, who may do

and perform all the other acts necessary to the complete organization

and operation of said corporation and to carry into effect the objects

of this charter.

Sec. 6. That the said corporation shall have power and authority Branch roads.

to build such branches and lateral roads and connecting lines of rail-
^'

way as may be deemed necessary and advantageous for the exten-

sion, completion and successful operation of said railway, and may
make connections and lay down and use tracks through the city of

Wilmington to reach the Cape Fear river or to make connection

with the depot of said corpoi-ation within the city by and with the

consent of the board of aldermen of said city, and upon such terms

as they may prescribe; and may construct and operate one or more
lines of telegraph or telephone along its line or lines of railway, and
may charge and collect such pay for messages or dispatches as said

corporation may determine, and may lease, rent or sell this right

and any telegraph or telephone lines constructed or owned by the

corporation.

Sec. 7. That it shall and may be lawful for any county, township,
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Election upon
question of sub-
scription.

Subscriptions by city or town interested in the said railroad to subscribe to the capital
counties, town- - i ^ .-, ,. , • i i ^
ships, cities and stocJj ot said corporation such sum or sums m bonds as a majority

• of all its qualified voters may authorize, said bonds to bear six (6) per

cent, interest per annum, to be payable twenty (20) years after date

thereof, and to be of the denomination of five hundred dollars ($500)

each, interest payable semi-annually, the bonds to be received by the

company at par.

Sec. 8. That upon the petition in writing of twenty-five (25) resi-

dent tax-payers of any township interested in the construction of

said railroad, or upon the petition of fifty (50) resident tax-payers of

any city, town or county interested in the construction of the said

railroad, specifying therein the amount they wish to subscribe, the

board of commissioners of the county or the municipal authorities

of the city or town shall order and provide for an election to be held

within sixty (60) days in said county, township, city or town, of

which a notice of at least thirty (30) days shall be given in some
newspaper published or circulating in such county, township, city

or town for the purpose of ascertaining the wish of the qualified

voters thereof as to whether they will subscribe the sum mentioned
in the petition; that said election, when held in and for a county or

township, shall take place and be conducted in the manner prescribed

by the law for electing members of the general assembly ; that

those who favor said subscription shall vote on a written or printed

ballot "Subscription," and those opposing such subscription shall

vote on a written or printed ballot "No subscription;" that the

return of said election in the counties and townships shall be made
to the county commissioners, and in the case of cities and towns
shall be made to the municipal authorities thereof ; that the commis-
sioners or municipal authorities, as the case may be, shall canvass
the same and declare the result, and make a record thereof ; that if

a majority of all the qualified voters in the county, township, city

or town shall vote "Subscription," then the chairman of the board
of commissioners in all cases of county or township subscriptions

shall be authorized and required to subscribe to the capital stock of

said company in behalf of said county or township the sum which
has been fixed and named in the said petition, and in case of city

and town elections, if a majority of all the voters shall vote " Sub-
scription " then the proper corporate authorities of such city or town
are authorized and required to subscribe in behalf of said city or

town in like manner as the county commissioners are herein required

to subscribe in all cases of county and township subscriptions, which
subscription shall be made in coupon bonds bearing six (6) per cent,

interest per annum as aforesaid, with interest payable semi-annually.

Sec. 9. That in order to make provision for the payment of interest

of said bonds and their redemption at maturity the said board of

commissioners and the said municipal authorities, as the case may

Subscription to
be made on ma-
jority vote.

Special tax.
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be, shall, in addition to the other taxes for each year, compute and

lery on all property and polls in such county, township, city or

rc>v,.-n a sufficient tax to pay the interest on the bonds as aforesaid,

preserving the constitutional equation of taxation, which shall be

styled on the tax-list as the " Wilmington and Southern Railway

Tax," and they shall compute and levy a second additional tax suffi-

cient to provide each year a sum equal to the fiftieth part of the

principal of said bonds for a sinking fund, which amount shall be

annually collected as other taxes and paid over to the treasurer of

the county, city or town or other officer authorized by law to per-

form the duties of commissioner of sinking fund, and by him Commissioners

invested in such bonds at par or below par, but in case such treasurer

or other officer shall be unable to invest such sinking fund in said

bonds at or below par he shall invest the same in such solvent bonds

or securities as shall be selected and approved by the said county

commissioners or corporate authorities.

Sec. 10. That upon delivery to the said railroad company of the Company to issue

bonds subscribed by any county, township, city or town the said Icription ^&c
company shall issue to said county, township, city or town the

amount of its capital stock equal to par value of the said bonds, and

all dividends which shall be declared on said stock and paid over to Application of

the said county, township, city or town holding said stock shall be •Ji^id'^Q'^s.

applied to reduce the taxes for the sinking fund provided by this act.

Sec. 11. That all the townships along the line of the railroad or Townships
which are interested in its construction are hereby incorporated , and iJicorporated.

that the county commissioners of the counties in which the said

townships are respectively situated are declared to be the corporate

agents of the said townships.

Sec. 12. That whenever any township or townships shall subscribe Application of

its or their bonds to the capital stock of this company, the county townships,

taxes which shall be levied and collected upon the property and
franchise of the company in the county in which the township or

townships is or are situated shall be applied to the payment of the

interest on the said bonds pro rata to the amount of the said interest

until the said bonds shall have been paid in full, when the said taxes

shall be applied to county purposes ; and the corporate taxes on the

property and franchise of said company levied and collected in and
for any city or town subscribing to the capital stock of said company
shall be applied to the payment of the interest of the said bonds
subscribed by said city or towns.

Sec. 13. That in all conventions of stockholders of said company Representation
such counties, townships, cities or towns as may subscribe to the

j/J

stockholders'

capital stock shall be represented by one or more delegates, to be

appointed for such purposes by the corpoi-ate authorities of such
cities, towns or the county commissioners of the respective counties.

Sec. 14. That the construction of this railroad shall be begun When construe-

within two (2) years from the date of this act. beTin/
'°^^ ^^
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(Corporate pow-
ers.

Proviso.

Exclusive riglit
of transportation

Sec. 15. That the said company may construct a part of the said

road without building the entire line and may charge for transporta-

tion thereon, beginning said construction at either end of the pro-

jected line or at any point upon it; that it may build its i-oad by such

a route as it may deem most advantageous and expedient, and shall

have the right to cross any navigable stream on its route: Provided,

a dravi' sufficient not to impede navigation is placed in its bridges

over such streams.

Sec. 16. That said company shall have exclusive right to carry and
transport freight and passengers over and along said road and upon
all steamers, vessels and boats run in connection with the same, at

rates made by its directors, subject to the law of the state.

Sec. 17. That this act take effect from and after its ratification.

Ratified the 20th day of February. A. D. 1891.

CHAPTER 147.

An act to pay witnesses summoned at coroner's courts.

Pees of witnesses
before coroner.

The General Assembly of North Carolina do enact:

Section 1. That witnesses summoned before a coroner's court shall

receive fifty cents for services performed, the same as witnesses are

allowed at a magistrate's court in civil cases.

.Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 20th day of February, A. D. 1891.

Chapter 13, laws
1889, amended.
Cotton weigher
to be paid ten
cents for each
bale of cotton
sold in said
town.

CHAPTER 148.

An act to amend chapter thirteen of the laws of eighteen hundred

and eighty-nine in relation to a cotton weigher for the town of

Salisbury.

The General Assembly of North Carolina do enact

:

Section 1. That section four, chapter thirteen of the laws of

eighteen hundred and eighty-nine be amended as follows: sti'ike out

in line five of said section the words " weighed by them " and insert

in lieu thereof the words " sold in said town."

Sec. 2. That no other pe'rson than said cotton weigher shall weigh

any baled cotton in said town under a penalty of ten dollars for

each and every bale so weighed, said fine to be applied to the school
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fund of Rowan county upon the conviction of the offender before Penalty for other

any justice of the peace of said county: Provided, however, that the cotton,
^^^^ ^^^

buyer by and with the consent of the seller may have baled cotton Proviso.

weighed by any other person. The buyer thereof shall pay said Misdemeanor.

authorized cotton weigher the sum of ten cents for each and every

bale of cotton bought by him, and upon refusal or failure to make
such payment, said buyer shall be guilty of a misdemeanor, and

upon conviction thereof shall be fined not exceeding ten dollars or

imprisoned [not] more than five days for each and every offence.

Sec. 3. Said cotton weigher shall be required to keep a record of Cotton weiglier
to keep record.

all the cotton weighed by him, which shall show the name of the

buyer, the name of the seller, date of sale, number and weight of

bale or bales and shall furnish to the seller the weight of each bale

under his official signature for the pupose of settling with the buyer.

Sec. 4. That this act shall be in force from and after its ratification.

Ratified the 20th day of February, A. D. 1891.

. CHAPTER 149.

An act to require all dealers In sheep to adopt a brand and to cause the

same to be registered.

The General Assembly of North Carolina do enact

:

Section 1, That all regular dealers in sheep shall adopt a brand Dealers in sheep

and shall cause the same to be registered in the office of the register and have it

^

of deeds of the county in which they reside or propose to deal and ^^si^t^ied.

carry on the business of dealers in sheep.

Sec. 2. That every register of deeds shall, upon the filing of a Duty of register,

desci-iption of said brand by said dealer or dealers, register the same
in a book to be kept for that purpose after the same shall have been

ordered to registration by the clerk of the superior court, and for

such services the clerk of the sujDerior court shall receive a fee of ten Fee.

cents and the register of deeds a fee of twenty-five cents on each

brand so registered.

Sec. 3. That any person dealing in sheep failing to so record his Penalty for fail-

brand shall pay a fine of ten dollars or be imprisoned in the county ^raiid
^^°'^^^^

jail not exceeding thirty days.

Sec. 4. That this act shall apply only to the county of Alleghany. Act applicable

Sec. 5. That this act shall be in force from and after its ratification, ny county.^"
*"

Ratified the 20th day of February, A. D. 1891.
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CHAPTER 150.

Preamble.

Subscriptions of
Salisbury, Gold
Hill and Morgan
townships,
Rowan county,
to Yadkin Rail-
road Co., valida-
ted.
Special tax.

Sinking fund.

Application of
taxes on property
of road.

Reimbursement
to county of
election expenses

Payment of inter-
est out of general
eounty fund.

An act to provide for the collection and apportionment of railroad taxes

in certain townships in Rowan county and for other purposes.

Whereas, The townships of Salisbury, Gold Hill and^Morgan, in

the county of Rowan, have subscribed the sum of sixty thousand

dollars to the capital stock of the Yadkin Railroad Company, made
and ratified at an election held in said townships on the tenth day of

September, A. D. eighteen hundred and eighty-nine, which said

amount is evidenced by the fifty thousand dollars of the bonds of

Salisbury township, the seven thousand dollars of the bonds of Gold
Hill township and the three thousand dollars of the bonds of Morgan
township ; therefore.

The General Assembly of North Carolina do enact

:

Section 1. That the said several subscriptions and the said bonds

issued in payment thereof are hereby ratified and confirmed as the

lawful and valid action and subscriptions of said townships through

proper authority, and binding accordingly.

Sec. 2. That to provide for the payment of the interest on said

bonds the board of commissioners of Rowan county shall, in addi-

tion to other taxes, each year compute and levy upon the proper

subjects of taxation in each of said townships a sufficient tax to pay

the interest on its said bonds so long as the same shall accrue ; and

they may provide for the establishment and accumulation of a sink-

ing fund to pay the principal of said bonds at maturity.

Sec. 3. That the county and special railroad tax, except school

taxes, which shall be levied and collected upon the property and
franchises of the Yadkin Railroad Company in Rowan county shall

be applied to the payment of the interest on said bonds so long as

the same shall accrue, in such proportion to the credit of each of

said townships as to the board of commissioners of Rowan county

shall seem just.

Sec. 4. That out of the taxes so levied and collected on the property

and franchises of said railroad the said board of commissioners of

Rowan county shall reimburse the general fund of said county to

the amount expended for holding said election in said county.

Sec. 5. That in order to preserve the credit of Rowan county the

board of commissioners of said county may pay the interest accruing

on said bonds out of the general funds of said county until the taxes

hereinbefore mentioned shall be collected for the first year, when any
amount so paid out of said general fund shall be reimbursed out of

said taxes so levied and collected.

Sec. 6. This act shall be in force from and after its ratification.

Ratified the 30th day of February, A. D. 1891.
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CHAPTER 151.

An act to appoint a cotton weigher for the town of Old Sparta in Edge-

combe county.

The General Assembly of North Carolina do enact

:

Section 1. That there shall be appointed for the town of Old Commissioners
, , ,, , • i 1 1 ^1 ^ of Edgecombe to

Sparta a pubhc cotton weigher, who shall be appointed by the county appoint cotton

commissioners of Edgecombe county at their regular meeting the ^/ofd Iparta.*'^'^

first Monday in August, eighteen hundred and ninety-one, and every

two years thereafter. Any vacancy occurring in said ofSce shall be

filled in like manner.

Sec. 2. That it shall be the duty of said weigher to weigh all^baled Duties of cotton

cotton sold in the town of Old Sparta at its true weight, making

just and proper allowance or deduction for water or damage.

Sec. 3. That said weigher, before entering upon the duties of his Oath.

oflBce, shall take and subscribe the following oath before some justice

of the peace: "I, , do solemnly swear that I will perform

tiie duties of cotton weigher for the town of Old Sparta, and I will

take no interest near or remote in buying or selling cotton in the

town of Old Sparta."

Sec. 4. That said weigher shall give bond in the sum of two hun- Bond,

dred dollars, payable to the state of North Carolina, conditioned

upon the faithful performance of his duty as cotton weigher. Said

bond shall be taken by the county commissioners and filed in the

office of the register of deeds of said county. Said weigher shall

be entitled to ten cents per bale for weighing, to be paid one-half by
the purchaser and one-half by the seller.

Sec. 5. That no other person than said weigher shall weigh baled penalty for otber

cotton for sale in said town under a penalty of ten dollars for each gof+o^
weighing

offence, said fine to be applied to the school fund of Edgecombe
county upon conviction of the offender before any justice of the

peace of said county, except in case of sickness of said weigher, in

which case any person agreed upon by said weigher and the buyer

and seller of the cotton shall be authorized to act in his place.

Sec. 6. Any cotton weigher appointed under this act who shall Penalty for

wilfully and corruptly abuse the trust or power conferred by this act abusiugTrust^*^
shall, upon conviction thereof by any justice of the peace of said

county, be dismissed from office, and any damage sustained by any
party by such wilful or corrupt abuse of trust or power shall be

recoverable out of the bond of said cotton weigher.

Sec. 7. This act shall be in force from and after its ratification.

Ratified the 20th day. of February, A. D. 1891.
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CHAPTER 152.

Code, section 892,
amended.
Justices to have
jurisdiction of
assaults withi
deadly weapon
where no serious
injury is done.

An act to enlarge the jurisdictions of justices of the peace and ameml

The Code, section eight hundred and ninety-two.

The General Assembly of North Carolina do enact

:

Section 1. That section eight hundred and ninety-two of The
Code be amended by striking out all words in line three of said

section between the word " where " and the word " no," so it shaH
read " where no serious damage is done."

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 21st day of February, A. D. 1891.

CHAPTER 153.

An act to authorize the board of commissioners of Burke county to issw

bonds and for other purposes.

Preamble.

Commissioners
of Burke author-
ized to issue
bonds.

Description of
bonds, &c.

Proceeds of
bonds to be used
to build bridge
over Catawba
river.

Whereas, the building of a bridge across the Catawba river in

Burke county is a necessary expense to be incurred by said county:

now therefore,

The General Assembly of North Carolina do enact

:

Section 1. That the board of commissioners of Burke county be

and they are hereby authorized and directed to issue coupon bonds

of the denominations of fifty, one hundred, and five hundred dollars,

respectively, in the name of said county to an amount sufficient for

the purpose hereinafter mentioned, not to exceed eight thousand

dollars.

Sec. 2. That the said bonds shall run twenty years, to bear interest

at a rate not to exceed six per centum per annum payable semi-

annually, to be redeemable after five years from the date of their

issue at the option of said board of commissioners, and the one-

fifteenth part of the principal of said bonds shall be payable

annually.

Sec. 3. That the amount received from a sale of said bonds, which

shall not be sold for less than their par valvie, shall be used by said

board of commissioners in building an iron bridge across the Catawba
river in Burke county at such place between the McDowell and
Rocky fords on said river as the said board shall designate, and for

no other purpose.



1891.—Chapter 153—154—155. 141

Sec. 4. That the said board of commissioners and the justices of Special tax.

the peace for Burke county shall, at their regular meeting in June,

eighteen hundred and ninety-one, and annually thereafter until said

bonds are paid, levy a special tax sufficient to pay the interest annu-

ally accruing on said bonds and one-twentieth of the principal of

said bonds still unpaid.

Sec. 5. That the said interest coupons shall be receivable in pay- Coupons receiv-

ment of all taxes due said county. talts°'"
*^°"''*^

Sec. 6. That this act shall be in force from and after its ratification.

Ratified the 21st day of February, A. D. 1891.

CHAPTER 154.

An act to define and prescribe when lease of turpentine orchards shall

expire in absence of special contract.

The General Assembly of North Carolina do enact

:

Section 1. That all leases or contracts for the renting of turpen- when leases, &c.,

tine trees or orchards in the absence of a special contract to the con-
trees^ttfend fn

trary shall fully end and terminate on the first day of April follow- absence of

ing the season during which said turpentine trees or orchards are to

be worked, and the lessor and lessee shall be restored to their original

and respective rights as such after the termination of the lease or

contract as aforesaid.

Sec. 2. That all laws and clauses of laws in conflict with this act Conflicting laws

are hereby repealed.
repea e

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 25th day of February, A. D. 1891.

CHAPTER 155.

An act to require banks, banking institutions and bankers within the state

of North Carolina to make stated reports to the state treasurer.

The General Assembly of North Carolina do enact :

Section 1. That all joint companies now organized, or that may State banks, &c.,

hereafter be organized under the laws of this state for the purpose me'nfs'^at^s^ame "
of conducting a banking business, whether savings or general, and t*™^ ^s national

all private banks and bankers that solicit or receive deposits, shall

be required to make to the state treasurer statements of their finan-
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statements to be
published.

Form of state-
ments, &c.

Duty of state
treasurer.

Copies of slate
ments to be filed,

Special examina-
tion.

When treasurer
to institute suit
to -wind up
bank, &c.

When examina-
tions to be made.

Compensation of
examiner.

cial condition at such times identically as the national banks organ-

ized under the laws of the United States are required to make their

statement to the comptroller of the currency, and also to publish such
statements in condensed form, as published by said national banks,

in some newspaper printed in the city or town where such hanking
business may be carried on, and if none there, then in a news[)aper

published in a town nearest thereto. Said statement shall be made
in accordance with the form to be prescribed by the state treasurer

and shall be certified under oath by the president or cashier of the

bank and attested by at least three of the directors of the bank.

And in the case of private banks and bankers as herein set forth,

shall be certified under oath by the president, manager or individual

conducting said private bank, or the ownei-, manager or individual

banker aforesaid. It shall be the duty of the state treasurer to call upon
the banks, banking institution and bankers aforesaid for the statement

hereinbefore mentioned, and at the tim^s prescribed, and to have
prepared such blank forms as may be necessary to carry out the pro-

visions of this act. Whenever calls for statements are made by the

state treasurer he shall forward to each bank, banking institution

and banker in the state two blank statements, one copy of which,

after being properly filled out and certified to by the bank, banking
institution or banker to which it is sent, shall be returned to the

state treasurer within ten days next succeeding the date of such call,

and the other copy, filled up in like manner, shall be filed in the

office of said bank, banking institution or banker as afoi-esaid; and
it shall be the duty of the state treasurer to appoint some one to

make special examination in person into the condition, affairs and
business of such banks, banking institutions and bankers as afore-

said, and in doing so to examine any of the officers, managers, indi-

viduals or agents thereof, and inspect all books and papers; who
shall make a full and detailed report of the condition of said bank,

banking institution or banker to the state treasurer; and if upon
said report it shall appear to the f-tate treasurer that such bank,

banking institution or banker is insolvent or in imminent danger of

insolvency, or is guilty of fraud, fraudulent practices or conceal-

ments, then said treasurer shall institute proceedings in the superior

court of Wake county for the purpose of winding up and settling

the affairs of the said bank, banking institution or banker and for

the appointment of a receiver thereof according to law; such exami-

nations to be made annually, at times unknown to any person except

the state treasurer and the said examiner, and such examiner shall

receive compensation for such examination as follows: for examin-

ing banks or banking institutions, savings or general, having a capi-

tal stock of twenty- five thousand dollars or less, fifteen dollars; those

having a capital stock of more than twenty-five thousand dollars

and not over fifty thousand dollars, twenty-five dollars; and those
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having a capital stock of over fifty thousand dollars, thirty dollars.

Such banking institutions and private bankers as aforesaid having

no capital or stock shall pay ten dollars, and the said fees or com-

pensation to the examiner shall be paid by the said banks, banking

institutions or bankers whose condition, affairs and business is so

examined, to the state treasurer within thirty days after such exami-

nation, to be by him paid to the examiners, which fee or compensa-

tion shall be kept in a separate account by the state treasurer and

not as a part of the general account. All expenses incurred in Expenses,

making such examinations and reports shall be borne by the bank,

banking institution or banker so examined and paid directly to said

examiner.

Sec. 3. Any bank, banking institution or bank[er] failing to comply Penalty for fail-

with the provisions of this act for a period longer than ten day?, after comply with pro-

being called upon by the state treasurer for a statement, shall be sub- "Visions of act.

ject to a fine of two hundred and fifty dollars, to be recovered by

motion in the superior court of Wake county, and should failure to

render SHch statement continue for thirty days next succeeding said

call from the state treasurer, then the said bank, banking institution

or banker so in default shall be subject to a fine of one thousand

dollars additional, collectible in like manner; and the state treasurer Duty of treas-

shall give notice of such default in a newspaper published and loca-
^''®'^-

ted as prescribed in the preceding section of this, act; and it shall

be the duty of the state treasurer to institute proceedings for the

recovery of said fines in the said superior court of Wake county upon
any failure to render said statement. And the officer of any bank or Officer making
•u ',..,., ,. ^, . • 1- -J 1 1 1 false statementbankmg institution, or the owner, manager or individual banker guilty of felony.

aforesaid who knowingly makes a false statement of the condition

of his bank, shall be deemed guilty of felony, and upon conviction

shall be fined not less than one hundred dollars and imprisoned in

the penitentiary not less than one nor more than five years.

Sec. 3. That chapter one hundred and seventy-five of the laws of Chapter 175, laws

eighteen hundred and eighty-seven, and chapter four hundred and 453 'i^ws fssg^and

fifty-three of the lavvs of eightien hundred and eighty-nine, and all
conflicting laws

other laws in conflict with this act, are hereby repealed.

Sec. 4. This act shall be in force from and after its ratification.

Ratified the S.oth day of February, A. D. 1891.
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CHAPTER 156.

Commissioners
of Harnett, with
consent ofjus-
tices, authorl2ied
to issue bonds
not exceeding
125,000, to fund
county indebted-
ness.

Special tax.

Surplus of taxes,
how applied, &c.

Duty of commis-
sioners.

An act to authorize the cemmissioners of Harnett county to fund and

pay the existing debt of said county.

The General Assembly of North Carolina do enact

:

Section 1. That in order to fund and pay the debt of Harnett

county due by judgments to the estate of Henry Lilly, deceased, and
other existing indebtedness, the board of commissioners of said county

are hereby authorized and empowered, with the consent of a majority

of the board of the justices of the peace of said county, to issue bonds

of the county to an amount not exceeding twenty-five thousand

dollars, in denominations of not less than fifty nor more than five

hundred dollars, with interest coupons attached, calling for interest

at the rate of five per centum per annum upon the principal of each

bond, said interest coupons to be payable annually on the first day of

January of each year, and at such place and places as the said com-

missioners may deem advisable, said bonds to be due and payable at

such time or times, not exceeding twenty years from their date, as

said commissioners may determine, and shall be dated as of the first

day of January next preceding the issue of said bonds, but the board

of commissioners may pay them sooner, and a tender of payment
and a refusal to 'accept the same shall relieve the said county from

any liability to pay interest accruing after such tender and refusal.

Sec. 2. That for the purpose of paying interest on said bonds as it

accrues, and the principal thereof at maturity, the board of com-

missioners of said county shall, at the time of levying other taxes,

and annually until the principal and interest of said bonds shall be

fully paid, levy a special tax on all the taxable property, real and

personal, and on all taxable polls in said county, which tax shall not

be more than ten cents nor less than eight cents on the one hundred

dollars valuation of property, and not more than thirty cents and not

less than twenty-four cents on each poll. Said taxes shall be col-

lected in the same manner as other taxes are collected, and shall be

applied exclusively to the payment of the interest accruing on and

the principal of said bonds at maturity, or when called in for pay-

ment.

Sec. 3. That if after the payment of the costs of collection and

the interest accrued on the bonds issued, there shall be a surplus any

year, the same shall be used in the purchase at not a greater price

than par value or [of] any of said bonds outstanding, and in case none

have been purchased, then said surplus shall be securely invested

by the board of county commissioners until the maturity of said

bonds at such rate of interest as may be agreed upon. Whenever

there shall be such surplus it shall be the duty of the county com-

missioners to advertise in some newspaper published m the county,
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and also in one published in Fayetteville, North Carolina, for the

purchase of said amount of bonds as said surplus -will enable them

to buy at par or less, and the least price offered shall be accepted to

the extent of such surplus.

Sec. 4. That the coupons on said bonds shall be receivable at their Coupons receiv-

par value in payment of all county taxes or other county dues. taxes.^^
county

Sec. 5. That the administrators of Henry Lilly, deceased, or the Administrators

personal representatives of any other deceased creditor of said county tors^aiuiforfzed*"

may take the said bonds at their par value in settlement of the debt to take bonds in
, ,-,., .,.-,,, , . settleraeut of

due their intestate and pay and discharge with said bonds at their par debt, &c.

value the share or portion which any distributee or legatee is or Payment to rtis-

. <.,-,, -P „ , tnbutees, &c.
would be entitled to receive of the debt if collected in money instead

of being funded and paid in bonds as also provided, and the executor

or administrator of any deceased distributee or next of kin of said

Henry Lilly, deceased, or of any other deceased creditor of said

county shall, if the same be tendered, accept such bonds at their par

value in payment or settlement of their share or portion to which
his testator or intestate is entitled.

Sec. 6. That the bonds hereby authorized to be issued shall be Bo^^i,"^^
*""*

issued by the chairman of the board of county commissioners and issued. Ac.

countersigned by the clerk of the board and attested by the seal of

the county, and the said clerk shall keep in a book suitable for the

purpose a complete record of the number and dates of issue and the

amount of each bond and of the date of redemption or payment of

each bond.

Sec. 7. That all laws or clauses of laws in conflict with the pro- conflictino-laws

visions of this act are hereby repealed. repealed.

Sec. 8. That this act shall be in force from and after its ratification.

Ratified the 3oth day of February, A. D. 1891.

CHAPTER 157.

An act to authorize the commissioners of Moore county to fund the

county indebtedness, Issue bonds and levy a special tax.

Tlte General Assembly of North Carolina do enact :

Section 1. That for the purpose of enabling the board of commis-
sioners of Moore covinty to fund the indebtedness of the county the Commissioners "

. 3 V J i, , . . , , ^, . , , of Moore auihor-
gaid board or county commissioners are hereby authorized and ized to issue

empowered to issue bonds in a sum not exceeding fifteen thousand ceeding si*5 OOO

dollars, bearing interest at a rate not exceeding six per centum per to fund county
lIlQGDLcQOCSS.

annum.

10
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Bonds, how
Issued.

Denominations
of bondx.

When bonds to
becume due.

Special tax.

Collection of tax.

Duty and liabili-
ty of ti'easurer.

Commissioners
to dispose ot
bonds.

Proviso.

Coupons receiv-
able for county
taxes.

Duties of clerk of
commissioners.

Sec. 2. That said bonds shall be signed by the chairman of the

board of commissioners of Moore county, countersigned by the clerk

of the superior court of said county, and authenticated by his seal,

and shall express upon their face the purpose for which they were

issued, and there shall be attached thereto coupons calling for interest

thereon annually from the date of said bonds.

Sec, 3. That said bonds shall be issued in denominations of not less

than one hundred dollars nor more than one thousand dollars, at the

option of the said board of commissioners, and one thousand dollars of

the principal of said bonds shall become due and payable on the first

day of January, A. D. eighteen hundred and ninety-two, and one

thousand dollars of the principal of said bonds shall become due and
payable on the first day of January of each and every year thereafter

until all said bonds be paid, and the times of payment shall be

expressed on the face of said bonds, togetlier with the place where
the same shall be payable.

Sec 4. That said board of commissioners of Moore county and a

majority of the justices of the peace are hereby authorized and
empowered, at the time of levying other county taxes, to levy

annually an additional special tax sufficient in amount to pay the

interest on said bonds and so much of t}ie principal of said debt as

may fall due on the first day of January next succeeding the time of

such levy, together with the cost and charges incident to Raid tax,

upon polls and all subjects of county taxation in said county as

aforesaid until the final payment of said bonds shall be provided for,

maintaining the constitutional equation between property and poll.

Sec 5. That said taxes shall be collected by the sheriff of said

county,- whose oflScial bond shall be liable therefor as for other county

taxes, and he shall pay over the same to the county treasurer in like

manner as other county taxes are paid.

Sec 6. That said treasurer shall receipt for said taxes and be liable

upon his official bond for the same as for other taxes, and shall use

the same for the payment of such of said bonds and interest thereon

as are due and payable, and the fund arising from said taxes over

and above the cost and charges incident thereto shall be applied to

no other use than the payment as aforesaid.

Sec 7. That the commissioners of said county may dispose of said

bonds in any way which, in their discretion, they may deem best

for the interest of the county : Provided, however, no bond shall be

sold for less than its par value and accrued interest.

Sec 8. That said coupons shall be receivable in payment for all

county taxes.

Sec 9. That the clerk of said board of county commissioners shall

record upon the minute-book of said board the sale of said bonds,

their number, amount and date of maturity, together with the name
of the purchasers and their address. He shall also ascertain from
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the treasurer of the county and record upon said minute-book the

date of cancellation of said bonds.

Sec. 10 That as soon as said bonds are issued, signed and counter- Sale and delivery-

signed as hereinbefore provided, said board of commissioners shall of bonds,

place the same, or such amount thereof as they may deem advisable,

in the hands of the treasurer of said county, who shall deliver the

same to the purchasers upon their complying with such terms as may
be designated by said board of commissioners by an order directed

to the treasurer, and said treasurer shall make out and return to the

clerk of the said board of commissioners an accurate account of the

number and denomination of said bonds and to whom sold and deliv-

ered ; and the said treasurer shall receive all proceeds of the sale and
disposal of said bonds, and shall hold said proceeds subject to the

order and direction of the board, and he and the sureties on his Liability of

oflacial bond shall be responsible for the custody and safe-keeping of
'®^^'^^®''-

said proceeds as provided by law.

Sec. 11. That said board of commissioners are hereby authorized Cancellation of

and empowered to take up and cancel county orders, bonds and ^^^^^^^^y debts,

other evidences of county indebtedness outstanding against said

county with the lawful interest thereon accrued, and to deliver to

the holders thereof in payment therefor bonds in a sum sufficient to

cover said indebtedness : Provided, no bond shall be so used for less Proviso,

than its par value and accrued interest.

Sec. 12. That the commissioners and a majority of the justices of Special tax in

the peace in lieu of issuing the aforesaid bonds, may and are hereby ofbo'ads!^"^"*'^

authorized, if they deem it practicable, to levy a special tax of not

more than thirteen and one-third cents on the one hundred dollars'

worth of property and forty cents on the poll annually for so many
years as are necessary for the payment of the present indebtedness

of Moore county; said taxes shall be collected as other taxes and
shall be applied to the payment of the indebtedness of said county.

Sec. 13. That this act shall be in force from and after its ratifi-

cation.

Ratified the 25th day of February, A. D. 1891.

CHAPTER 158.

An act to authorize Alexander county to levy a special tax.

The General Assembly of North Carolina do enact

:

Section 1. That the county commissioners of Alexander count}', Commissioners
with the concurrence of a majority of the justices of the peace of wim concun'e'nce
said county sitting with them, are hereby authorized and empowered ofjustices, au-
., -i. n j_ T/^oj ,

thorized to levy
to levy a special tax of not exceeding fifteen cents on every one special tax to pay
hundred dollars' worth of real and personal property and forty-five uess°*^

indebted-
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cents on every taxable poll for any one year, to be levied and col-

lected, observing the constitutional equation between property and

poll, for the year eighteen hundred and ninety-one and annually

thereafter as long as it may be necessary for the purpose of paying

off the indebtedness of said county exclusive of her bonded debt.

Sec. 2. That this act shall be in force from and after its ratification.

Eatified the 25th day of February, A. D. 1891.

CHAPTER 159.

Commissioners
of Pasquotank
authorized to
issue bonds not
to exceed S5,000.

Sale of bonds and
application of
proceeds.

Special tax.

Collection.

Bonds not to be
sold for less than
par.

An act to authorize the county commissioners of Pasquotank county

to issue bonds and levy a special tax.

The General Assembly of North Carolina do enact

:

Section 1. That the county commissioners of Pasquotank county

be and they are hereby authorized to issue coupon bonds of the said

county not to exceed in amount the sum'of five thousand dollars, to

bear interest from the date of issue at the rate six per centum per

annum and to mature at such times as may be determined upon by

the said commissioners, not sooner than eighteen hundred and ninety-

six, nor later than eighteen hundred and ninety-nine.

Sec. 2. That said commissioners be and they are hereby authorized

to negotiate and sell the said bonds and apply the proceeds to the

payment of the floating debt of the said county and for no other

purpose.

Sec. 3. That the said comr^issioners and the justices of the peace

of the said county shall meet together in joint session on any day

after the ratification of this act that may be set and fixed upon by

the said commissioners before the issuing of said bonds, and shall

provide for the payment of the said bonds at their maturity, and they

are authorized hereby to levy for that purpose, observing the consti-

tutional equation of property and poll tax, such special tax as may
be necessary for the payment of the said bonds, which special tax

shall be collected in the same manner and at the times of collecting

the general county taxes.

Sec. 4. That none of said bonds shall be negotiated and sold at a

price less than their par value.

Sec. 5. That this act shall be in force from and after its ratification.

Ratified the 25th day of February, A. D. 1891.
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CHAPTER 160.

An act to amend section one thousand nine hundred and forty-six of The

Code, in relation to the assessment of damages.

The General Assembly of North Carolina do enact :

•Section 1. That section one thousand nine hundred and forty-six Code, section 1946,

of The Code be and the same is hereby amended by striking out all in condemnation
after the word "them" inline twenty-one of said section down to

railroad^ comna-
and including the word " raikoad " in line twenty-four ; "Provided, oies, benefits to

hoicever, that in case the benefits to the land caused by the erection considered, but if

©f such railroad be ascertained to exceed the damages to said land, damages^raflroad
then the said railroad company shall pay the costs of the proceeding *o p^y costs and

' •' f J
If

f o
jjQt, recover any

and shall not haTe a judgment for the excess of benefits over the judgment.

damages."

Sec. 2. This act shall be in force from and after its ratification.

Ratified the 35th day of February, A. D. 1891.

CHAPTER 161,

An act to authorize Swain county to issue bonds and levy a special tax.

llie General Assembly of North Carolina do enact :

Sectiox 1. That the bostrd of commissioners of Swain county, in Commissioners

joint session with a majority of the justices of said county, upon swomVuthor-
approval of a majority of the commissioners and justices aforesaid,

tract**bifi'idi^''°'^f

are hereby authorized and empowered to let to contract, upon such bridge across

terms and specifications as they may approve and adopt, the build- river,' and"' issue

ing of an iron bridge across Tackaseegee river in Bryson City at or
t>onds.

near where the bridge now stands, and to issue the bonds of Swain
eounty in payment for said bridge.

Sec. 2. The bonds issued under and by virtue of this act shall be Description of

in sums of not less than one hundred nor more than five hundred "'^ ^'

dollars, and shall bear a rate of interest not greater than six per

eent. One-fifth of said bonds shall fall due on the first day of May,
one thousand eight hundred and ninety-two, and one-fifth of the

remainder of said bonds shall be due on the first day of May each

succeeding year thereafter. They shall be signed by the chairman How signed.

ef the board of county commissioners and countersigned by the

register of deeds, and shall not be sold for less than their par value. Not to bo sold for

The register of deeds shall keep a record of each bond issued by said Du^ty o^°^1ster.
county commissioners, showing the amount, date, rate of interest

and when due of each bond, and to whom the same was delivered.
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Special tax.

Lev5' and col-
lection of tax.

Application.

Sec. 3. That the board of county commissioners, together with a

majority of the justices of the peace of Swain county, are hereby
authorized and empowered to levy a special tax in the year one
thousand eight hundred and ninety-one and each succeeding year
thereafter for four years upon the property and polls of said county,

not to exceed twenty cents upon each one hundred dollars' worth of

real and personal property and sixty cents' upon each taxable poll,

observing the constitutional equation between property and poll.

Sec. 4. The taxes levied under and by virtue of this act shall be
levied and collected as other state and county taxes, and shall be
applied to the payment of the bonds and interest thereon due in the
year next succeeding that in which said levy was made, and for no
other purpose whatever.

Sec. 5. That this act shall be in force from and after its ratification.

Ratified the 25th day of February, A. D. 1891.

CHAPTER 162.

An act to amend the stock law in Robeson county.

The General Assembly of North Carolina do enact :

Certain portions SECTION 1. That all that portion of Robeson county embraced

ty to^e^stock^'law within the following boundaries, viz. : In Smith's township, Robeson
territory, county, beginning at the stock law line near J. D. McQueen's place

on the road leading from Fayetteville to Maxton ma Antioch, and
running thence with the Blue Springs township line to Red Springs

township line; thence down said line to Mrs. Flora McNeill's mill;

thence to Spring branch on Lumberton road; thence up said road to

Mount Zion church; thence with the stock law line to the beginning,

be and the same is hereby declared to be stock law territory. That
the territory granted by the county commissioners of Robeson county
on the first Monday in January, eighteen hundred and ninety-one, to

be included in the stock law, and also the stock law granted on the

first Monday in February, eighteen hundred and ninety-one, and
each to build the fence around the portion as granted by the county

commissioners, and the taxes only to be collected to build the fence

around their own part.

Misdemeanor to Sec. 2. That from and after the first day of April, eighteen hun-

run at large after dred and ninety-one, it shall be unlawful for any stock to run at
April 1, 1891. large in said territory, and any person wilfully violating this section

shall be guilty of a misdemeanor.

Sec. 3. That it shall be unlawful for any stock to run at large

within the bounds of any territory in Robeson county where the stock



1891.—Chapter 162—1G3. 151

law is now in force or shall hereafter be declared to be in force by Misdemeanor to

the proper authorities under the provisions of this act, or under the run at large in

act of eighteen hundred and eighty-five, chapter two hundred ninety-
ffrrito^y'^iif'RGb.

six, or under the provisions of both acts, and any person wilfully esou county,

violating this section shall be guilty of a misdemeanor.

Sec. 4. That any person may take up any live stock running at Impounding of

large within the foregoing territory, or any other territory in Robe-

son county wherein the stock law shall be in force, and impound the

same, and such impounder may demand fifty cents for each animal

so taken up and twenty-five cents for each animal for every day such

stock is kept impounded, and may retain the same with a right to

use it under proper care until all legal charges for impounding said

stock and for damages caused by the same are paid. Said damages

to be ascertained by two disinterested freeholders to be selected by

the owner and said impounder, said freeholders to select an umpire

if they cannot agree, and their decision to be final: Provided, that Proviso.

if the owner should be unknown or refuses to select a man, the im-

pounder shall select one freeholder and said' freeholder so selected

shall select a second freeholder to act as above provided.

Sec. 5. That sections twenty-eight hundred and seventeen, twenty- certain sections

eight hundred and eighteen, twenty-eight hundred and nineteen, ^le^to stock'law
twenty-eight hundred and twenty, twenty-eight hundred and twenty- territory. Robe-

two, twenty-eight hundred and twenty-seven, twenty-eight hundred

and twenty-eight, twenty-eight hundred and twenty-nine and twenty-

eight hundred and thirty of The Code shall be applicable in all

respects to the territory herein, or any other stock law territoiy in

Robeson county. ^

Sec. 6. That this act, with the qualification of section two herein, conflicting laws

shall be in force from and after its ratification.
repealed.

Sec. 7. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Ratified the 25th day of February, A. D. 1891.

CHAPTER 163.

An act to amend section two thousand seven hundred and fifty-five (2755)

of The Code, relative to unauthorized entries and grants.

The General Assembly of North Carolina do enact :

Section 1. That section two thousand seven hundred and fifty-five Code, section 27c

(2755) of The Code be amended as follows: Add to said section the amended,

following paragraph: " And if any person or persons shall make any
entry of any land in this state without first ascertaining by examina-
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Misdemeanor to tion of the public records, both state and county, and by actual sur-

of land without ' ^ey, if necessary, whether said land is vacant, unappropriated and

fand^ls 'vac(fn**&c ^^^J®*^' *o entry, or if any person or persons shall make any entry of

any land, or obtain any grant for any land not herein authorized to

be entered or granted, the person or persons so making such entry or

obtaining such grant, shall be guilty of a misdemeanor and shall be

also liable to a penalty of two hundred and fifty dollars and all costs

and expenses of suit, to be recovered in the superior court of the

county in which the land so entered or granted is situate, by suit in the

name of the owner of said land or any part thereof, one half of said

penalty to go to the owner of said land suing for the said penalty and
one half thereof to go to the school fund of the said county: Pro-

vided, this act shall only apply to the couHties of Craven, Haywood,
Buncombe, Jackson and Swain.

Sec. 2. This act shall be in force from and after its ratification.

Ratified the 27th day of February, A. D. 1891.

Penalty.

Act applicable
only to certain
counties.

CHAPTER 164.

An act to amend section two, chapter three hundred and fifty-five, laws

of one thousand eight hundred and eighty-seven, relating to working

convicts on public roads.

Chapter 355, laws
1887, amended.
County auihori-
ties empowered
to work convicts
on public works
of county.

The Oeneral Assembly of North Carolina do enact

:

Section 1. That section two, chapter three hundred and fifty -five,

laws of one thousand eight hundred and eighty-seven, be amended
as follows: by adding after the words "swamps" in line eight of

said section the words " and other public work of the county."

Sec. 2. That this act shall be in force from and after its.ratification.

Ratified the 27th day of February, A. D. 1891.

CHAPTER 165.

Clerk of Burke
superior court
authorized to
register R. D.
.Tehnings as a
dentist.
Proviso.

An act to allow R. D. Jennings to register as a dentist.

The General Assembly of North Carolina do enact

:

Section 1. That the clerk of the superior court of Burke county

be and he is hereby authorized and empowered to register

R. D. Jennings as a dentist within ninety days after the passage

of this act : Provided, the said R. D. Jennings complies with or is

entitled to register under chapter one hundred and seventy-eight of

acts of eighteen hundred and eighty-seven, and other laws relative

to the registration of dentists.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 27th day of February, A. D. 1891.
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CHA.PTER 1G6.

An act to change the dividing line between the counties of Wilices and

Alleghany.

The General Assembly of North Carolina do enact

:

Section 1. That the dividing line between the counties of Wilkes Dividing line

and Alleghany be changed as follows: Beginning in the county line and Alleghany

en top of the Blue Ridge at the Abe Brown place, near Francis counties changed

Bryan's, running south with the Ridge road one mile, then west-

ward to the top of Stony Knob, then south-west to the top of Buck

Peak, then westward to Martin's lane gap, then by way of the little

falls to the top of Stone mountain, then north to the Alleghany line; Portion ofWilkes

all that portion of Wilkes county cut off by the line herein estab- part of Alleghany

lished is hereby attached to the county of Alleghany and shall here-

after form a part of the said county of Alleghany.

Sec. 2. That the sheriff of Wilkes county shall be allowed to col- Sheriff of "Wilke«

lect any taxes dixe him by the citizens of the territory herein collect taxes in

ietached from W^ilkes. territory cut off.

Sec. 3. That nothing iu this act shall be construed to relieve the Territory cut off

territory herein attached to Alleghany from their equitable share of railroad in-

the railroad indebtedness due by Wilkes county, but said county shall ^Q^^^g"^^^^ °^

be allowed to collect taxes out of this territory to pay said railroad

indebtedness in the same manner as the railroad taxes are collected

in Wilkes county.

Sec. 4. That the territory herein attached to Alleghany county shall Territory to form

hereafter form a part of Cherry Lane township in Alleghany county. Lane^townshfp.
Sec. 5. That this act shall be in force from and after its ratification.

Ratified the 27tb dav of February. A. D. 1891.

CHAPTER 167.

An act supplemental to an act passed at this session (eighteen hun-

dred and ninety-one) amending chapter two hundred and eighty, laws

of eighteen hundred and eighty-nine.

TJie General Assembly of North Carolina do enact

:

vSection 1. That the provision of the said act passed at this session chapter 40, ante,

(eighteen hundred and ninety-one) amending chapter two hundred provisions of law
and eighty, laws [of] eighteen hundred and eighty-nine, be supple- (chapter 280, laws

* 1 1 jj- ., f u ,. ., 1 ,,<^ , „• .. 1889), prohibiting
mented by addmg thereto before the word " Onslow' m section one manufacturers,

•f said actlhe word "Columbus."
. non-tranySra^

Sec. 2. That this act shall be in force from and after its ratification, scrip applicable
^ .„ , , to Columbus
Ratified the 27th day of February, A. D. 1891. county.
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CHAPTER 168.

An act to amend section two thousand and fifty-three, chapter fifty

of The Code.

The General Assembly of North Carolina do enact

:

Code, section 2053, SECTION 1. That section two thousand and fifty-three of The Code,

Counties erect- chapter fifty, be amended by adding to the end of said section the

provide draws for
^ords " and timber raft : Provided, that when any such draw shall

convenient pas- be necessary to be erected for the passage of timber-rafts, said draw-
sage of timber ' • ° '

rafts. may not exceed twenty feet in width."
Width of draw.

q^^^ 2. This act shall be in force from and after its ratification.

Ratified the 27th day of February, A. D. 1891.

CHAPTER 169.

An act to provide for the study of the nature of alcoholic drinlis and

narcotics, and of their effect upon the human system, in the public

schools.

The General Assembly of North Carolina do enact

:

Nature and effect
SECTION 1. That the nature of alcoholic drinks and narcotics, and

of alcoholic special instruction as to their effects upon the human system, in con-
drinks, A-c, to be .

^ J )

taught in public nection with the several divisions of the subject of physiology and
hygiene, shall be included in the branches of study taught in the

common or public schools of the state of North Carolina, and shall

be studied and taught as thoroughly and in the same manner as

other like required branches are in said schools, by the use of text-

books in the hands of pupils and orally in case of pupils unable to

read, and'shall be taught by all teachers and studied by all pupils in

all schools in this state supported wholly or in part by public money.

Character of text- Sec. 2. That the text-books used for the. instruction to be given in
books to be u^!ed. ^j^g preceding section for primary and intermediate grades shall give

at least one-fourth of their space to the consideration of the nature

and effect of alcoholic drinks and narcotics, and the text-books used

in the highest grades of the public schools shall give at least twenty

pages to the consideration of this subject.

Applicants for Sec. 3. That no certificate to teach in the public schools in this

teaclfto^pass^ex-
^'^^^ shall hereafter be granted to any applicant who has not passed

amination on a satisfactory examination in the study of the nature of alcoholic

of alcoholic drinks and narcotics and of their effects upon the human system, in
rinks, <sc. connection with the several divisions of the subject of relative physi-

ology and hygiene.

Sec. 4, That it shall be the duty of the proper officers in control of
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any school described in the first section of this act to enforce the Duties of school

provisions of this act, and any such officer, school-director, commit- ° ^^^^'

tee, superintendent or teacher who shall refuse or neglect to comply Officer, &c., fail-

with the requirements of this act, or shall neglect or fail to make wHh° equire^

proper provisions for the instruction required and in the manner ]^5wq remo'' a?"^'

specified by this act for all pupils in each and every school under his

control and supervision, shall be removed from office and the vacancy

filled as in other cases.

Sec. 5. This act shall be in force and effect from and after the first

day of August, eighteen hundred and ninety- one.

Ratified the 27th day of February. A. D. 1891.

CHAPTER 170.

An act to authorize the Wilmington, Onslow and East Carolina Railroad

Company to change its name.

The General Assembly of North Carolina do enact

:

Section 1. The Wilmington, Onslow and East Carolina Railroad Wilmington,

Company is hereby authorized to change its name to any name which caro?j^a r! R.*^

its board of directors may, by resolution approved by a majority of *^°- authorized to

the stockholders, select and determine: Provided, however, that the Proviso,

said company shall cause the resolution changing its name to be first

published three successive weeks in two newspapers of general circu-

lation published in the city of Wilmington, and two newspapers of

general circulation published in the city of Raleigh.

Sec. 2. This act shall take effect from and after its ratification.

Ratified the 27th day of February, A. D. 1891.

CHAPTER 171.

An act to incorporate the Belt Railroad Company.

The General Assembly of North Carolina do enact

:

Section 1. That B. L. Dake, Leo. D. Heartt, J. J. Slaughter, ir., „^, ,.,,' tn > J ) Body politic.
S. F. Tomlinson, W. W. Fuller and J. L. Fuller and their future asso-

ciates, successors {and assigns are hereby created a body politic and
corporate with perpetual succession under the name and style of

the Belt Railroad Company, with all the powers conferred upon rail-
1 ••!« . », /.rr,, ^, Corporate nam e.

road companies m chapter forty-nine of volume one of The Code corporate pow-
and such as are hereinafter granted. ^'s-
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Capital stock. Sec. 2., That the capital stock of said company shall be fifty thou-

sand dollars, divided into shares, of one hundred dollars each; but

said company is hereby granted power to increase said capital at

any time or from time to time to any amount not finally exceeding

Location of road, five hundred thousand dollars; that said company may build, con-

struct, maintain, equip and operate a railroad from any point in the

town of Durham in said state or from any point west of said town
and within a mile thereof to 8.ny point on the Durham and Northern

Railway between the eastern limits of the town of Durham as now
located and EUerby creek in the county of Durham, and shall have

power to construct and operate such branches thereof as it sees fit:

Proviso. Provided, no such branch shall be more than five miles in length:

Proviso. Provided, however, that nothing in this act shall permit said com-

pany in the construction and operation of its road to interfere with

the property or corporate rights and privileges and franchises hereto-

fore acquired and granted to the Durham Street Railway Company
under its charter, chapter one hundred and fourteen, private laws of

eighteen hundred and eighty-five, entitled "an act to incorporata

the Durham Street Railway Company," ratified March eleventh,

eighteen hundred and eighty-five, and held under existing contracts

between said Durham Street Railway Company and the municipal

Proviso. authorities of the town of Durham: Provided further, that said

Belt Railway Company shall not lay its ti-ack on any street in the

town of Durham without first obtaining permission so to do frora

the board of commission ei"s of said town.

Condemnation of Sec. 3. That said company shall have power to acquire by con-

demnation such land and right-of-way as it deems necessary under

the same rules and regulations as are prescribed for the condemna-
tion of land by the North Carolina Railroad Company in its charter :

Proviso. Provided, that it shall not acquire land of greater width than oua

hundred feet for the construction and maintenance of its roadway
and that it shall not condemn for its right-of-way any part of the

laud between Roxboro street and the factory of W. Duke, Sons and
Company, in the town of Durham, being the land claimed by the

town of Durham as Peabody street and by the North Carolina Rail-

road Company and Oxford and Clarksville Raih-oad Company as si

Presumption of right-of-way, and now in litigation; and if said company shall occupy
"

' any line for a road-bed of the company for two years or longer it

shall be conclusively presumed against all persons that the same was
granted to said company by the owner or owners thereof, and this

presumption shall extend to ail the land within fifty feet on each side

from the centre of the main track or road-bed of said company; and

the same presumption applies to the main line of said road and all

its branches.

Organization. Sec. 4. That when ten thousand dollars of the capital of said com-
pany is subscribed said company may organize and proceed to the
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business of its incorporation, and subscription to the capital stock of Subscriptions.

said company may be made in land, timber, work and labor, or any

goods or material that said company may see fit to accept. That at Directors.

its first meeting said company shall elect a board of directors, to

consist of not less than three and not more than fifteen stockholders,

and such board of directors shall elect such officers as they desire,

prescribe their duties, compensation and terms of service. The stockholders not

stockholders shall not be individually or personally liable for any of ]^]qWt cMporaTe

the debts, contracts or torts of the company. debis.

Sec. 5. That said comuany may lease its road and franchises. Authorized to'..,-, ... lease, consoli-
property and effects to any other railroad or transportation company, tiate, &c.

or to any natural person or persons, and may, with consent of a

majority of the stock, merge and consolidate its franchises and

property with any other railroad company and change its name.

Sec. 6. That said company is hereby granted power and authority Authorized to

to subscribe and take, pay for and hold stock in any land or improve- g^o^ck'i'n other

ment company, manufacturing, water or mining corporation whose compaiiies.

property is situated or to be situated along or near to the line of said

railroad, and it may issue its stock, if it so desire, in payment for

stock of any of said companies.

Sec. 7. That such by-laws may be made by the stockholders as By-laws,

they see fit, if they are not inconsistent with the law.

Sec. 8. This act shall be in force from and after its ratification.

Ratified the 27th day of February, A. D. 1891.

CHAPTER 172.

An act for the protection of birds ir. certain counties.

The General Assembly of North Carolina do enact

:

Section 1. That any person who shall trap, net or hunt partridges Misdeineanor to

or quails with gun or dogs on the lands of another in the counties of
rJdgestrqSaU on

Rowan, Cabarrus, Catawba, Durham, Lincoln, Lenoir, Granville, land of another,,,,_, , 1 1,7- 1 1 1 without permis-
Davidson, Alexander, Cleveland, iNorthampton and Mecklenburg sion in certain

without having obtained permission from the owner of said lands counties.

shall be guilty of a misdemeanor, and upon conviction before any

justice of the peace of said counties shall pay a fine of ten dollars, Application of

said fine to be applied to the public school fund of said counties, or

imprisoned not more than five days for each offence.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 27th day of February, A. D. 1891.
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CHAPTER 173.

Code, section 658.

amended,

Service of pro-
cess in action to
which sheriff,
&c., is a party
when there is no
coroner.
Special coroner.

An act to amend section six hundred and fifty-eight of The Code.

The General Assevihly of No7'th Carolina do enact

:

Section 1. That section six hundred and fifty-eight of The Code

be amended by adding after the word "duties" in the last line

thereof the following words, to-wit: "and if at any time the sheriff

of any county be interested in or a party to any proceeding in any

court, and if there be no coroner in such county, or if the coroner

be interested in any such proceeding, then the court from which

such process issues, shall appoint some suitable person to act as

special coroner to execute such process, and such special coroner

shall be under the same rules, regulations and penalties as herein-

above provided for."

Sec. 2. That this act snail be in force from and after its ratification.

Ratified the 27th day of February, A. D. 1891.

CHAPTER 174.

All of Buncombe
county to be in-
cluded in stock-
law territory,
except part of
Black Mountain
township.

Assessment to
build fence.

Location offence.

An act to include Buncombe county under the stock law, except Black

Mountain township.

The General Assembly of North Carolina do enact

:

Section 1. That all the sections now outside of the stock-law

boundary in Buncombe county shall, after the ratification of this act,

be and the same is hereby included in said territory except that por-

tion of Black Mountain township in said county now outside of said

stock-law territory.

Sec. 2. That the county commissioners and justices of the peace

of said county shall, if necessary, levy an assessment sufficient to

build a good fence ar< .und said boundaries.

Sec. 3. That snid county commissioners shall locate the said fence

along said boundary lioe as in their judgment will be to the best

interest of sa'd county as to location and expense.

Sec. 4. That this act shall be in force from and after its ratification.

Ratified the 27th day of February, A. D. 1891.
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CHAPTER 175.

An act to apply the county taxes collected from the Atlantic, Henderson

and Virginia Railroad Company among the townships and towns sub-

scribing to the capital stock of said company.

Tlie General Assembly of North Carolina do enact :

Section 1. That chapter two hundred and seven (207) of the laws Chapter 207, laws

of eighteen hundred and eighty-seven (1887), entitled "an act to
.a^i^en e .

incorporate the Atlantic, Henderson and Virginia Railroad Com-
pany," be. and the same is hereby amended by adding to section

fourteen the following: " That all the taxes collected for county county taxes

purposes upon the capital stock, bonds, franchises, rolling stock and Atlantic H^n-
other property of the said Atlantic, Henderson and "Virginia Railroad <^?''®o'l*^^l^- ,

'^ t-
•'

& gmia R. R. Co. to
Company by any county through which said railroad shall pass be be applied to

and the same are hereby directed to be applied to the payment of all s^i^ptions'by'^

subscriptions by any township or town within said county to the townships and

capital stock of said railroad comj)any; said amount so levied to be

divided pro rata among said townships and towns according to the

per centum of the levy made by said subscribers each' year for the

payment of their subscriptions. That the treasurer of said counties Duty of county

shall keep all such taxes separate and apart from all other tax-
'®^^'-'^'®''-

money of said county and shall annually pay out the same in pay-

ment of the said bonds and interest as was elsewhere provided in

said charter of said railroad company.
Sec. 2. That this act shall be in full force from and after its ratifi-

cation.

Ratified the 27th day of February, A. D. 1891.

CHAPTER 176.

An act to prevent the spread of cattle distemper.

The General Assembly of North Carolina do enact :

Section 1. That it shall he unlawful for any person or persons to Unlawful to

drive oxen or other 'cattle from any portion of Henderson county HendensoJf
^'^"^

where cattle are infected with distemper, where such cattle have county where
J

. -IT , . „ cattle have re-
remamod in said distempered region for ten days time, to any point mained in dis-

in Transylvania county during the month of July, August, Septem- lo™ en'^dLysfinto
ber, October and November. Transylvania
Q o mu county during
oEC, 3. Ihat any person violating this act shall be deemed guilty certain months.

of a misdemeanor and upon conviction shall be fined not less than five ^'^
omeanor.

dollars nor more than fifty dollars.

Sec. 3. That this act shall be in force from and after the first day When act to take
of July, one thousand eight hundred and ninety-one. efttct.

Ratified the 27th day of February, A. D. 1891.
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Commissioners
of Mecklenburg
allowed to give
additional com-
pensation to
sheriff.
Proviso.

CHAPTER 177.

An act to allow compensation to the sheriff of Mecklenburg county.

The General Assemhly of North Carolina do enact:

Section 1. That the county commissioners of Mecklenburgjbe'and

tliey are hereby empowered and allowed in their discretion to i>ro-

vide additional compensation for the sheriff of Mecklenburg county

for his services as an oflScer of the courts of said'county : Provided,

said compensation shall not exceed the sum of four hundred dollars

($400.00) in any one year.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 27th day of February, A. D. 1891.

Chapter OS, laws
18B7, amended.

Vacancy in office
of cotton weigher
for Cabarrus
county.

CHAPTER 178.

An act to amend chapter ninety-eight of the laws of one thousand eight

hundred and eighty-seven, in regard to the election of 'the cotton

weigher for Cabarrus county.

The General Assenibli/ of North Carolina do enact

:

Section 1. That section five, chapter ninety-eight of the laws of

one thousand eight hundred and eighty-seven be amended by adding

a,t the end of said section the following: " And any vacancy occurring

in the office of cotton weigher by death, resignation or otherwise

shall be filled by the board of county commissioners."

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 27th day of February, A. D. 1891.

Unlawful to
allow stock to
run at large in
Colfax township,
Kutherford
county.
Proviso.

Penally.

CHAPTER 179.

An act to prohibit stock from running at large in Colfax township in

Rutherford county.

The General Assemhly of North Carolina do enact

:

Section 1. That it shall be unlawful for any person or persons in

Colfax township, Rutherford county, to allow their stock^^to run at

large in said township: Provided, the citizens of said township^shall

enclose their boundary with a good and sufficient fence wherever it

adjoins other territory that is not in stock law.

Sec. 2. That any person violating this act shall be subject to all the

fines and penalties that are made and provided in the general stock

law of the state.

Sec. 3. That this act shall be in force from and after the first^Mon-

day in August, one thousand eight hundred and ninety-one.

Ratified the 27th day of February, A. D. 1891.
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CHAPTER 180.

An act to facilitate the cancellation of mortgages and deeds of trust.

The Oeneral Assembly of North Carolina do enact

:

Section 1. That upon the exhibition of any mortgage, deed in Cancellation of

trust or other instrument intended to secui'e the payment of money, by°re?ift^^i'.
^''

accompanied with the bond or note, to the register of deeds where

the same is registered, with the endorsement of payment and satis-

faction appearing thereon by the payee, mortgagee, trustee or

assignee of the same, the said register shall cancel the mortgage or

other instrument by entry of '

' satisfaction " on the margin of the

record; and the person so claiming to have satisfied the debt may
retain possession of the bond and mortgage or other instrument:

Provided, if the register shall require it he shall file a receipt to him Proviso,

showing by whose authority the mortgage or other instrument was
cancelled.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 37th day of February, A. D. 1891.

CHAPTER 181.

An act to amend chapter one hundred and thirty-four, laws of one thou-

sand eight hundred and eighty-five, relating to roads and highways. «

The General Assembly of North Carolina do enact

:

Section 1. That section twelve (12), chapter one hundred and chapter lu, laws

thirty-four (134), laws of one thousand eight himdred and eighty-five ^^^' ameuded.

(1885), be amended as follows: by adding the words "the chairman
of the board of road trustees of each township shall be the treasurer Treasurer of

of the road fund of such township, and shall enter into a bond in fund^Difrham
double the amount apportioned for his township each year: Provided, county.

this act shall apply only to Durham county."

Sec. 2. That this act shall be in force from and after its ratification.

- Ratified the 27th day of February, A. D. 1891.

11
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CHAPTER 182.

Commissioners
and justices of
Yancey author-
ized to levy
special tax.

Collection and
application of
tax.

An act to authorize the commissioners of Yancey county to levy a

special tax.

The General Assembly of North Carolina do enact

:

Section 1. That the commissioners and board of magistrates of

the county of Yancey are hereby authorized and empowered to levy

a tax of thirty cents on each one hundred dollars' worth of taxable

property and ninety cents on each poll in said county during the

years eighteen hundred and ninety-one and eighteen hundred and

ninety-two, for the purpose of paying the indebtedness of said county

and of building a house for the indigent poor of said county. The
taxes herein authorized to be levied shall be collected and accounted

for with like penalties in case of default as other county taxes are

collected, and shall be applied to the payment of the said county

debt and the building of the said house for the indigent poor, and no

other use whatever.

Sec. 2. That this act take effect from and after its ratification.

Ratified the 27th day of February, A. D. 1891.

Code, section 709,
amended.
Pasquotank
stricken out of
law allowing
justices to allow
chai rman of com-
missioners extra
compensation.

CHAPTER 183.

An act to amend section seven hundred and nine of The Code, in relation

to Pasquotank county.

The General Assembly of North Carolina do enact

:

Section 1. That section seven hundred and nine of The Code be

amended by striking out in said section " Pasquotank" in the proviso

of said section.

Sec. 2. This act shall be in force from and after its ratification.

Ratified the 27th day of February, A. D. 1891.

CHAPTER 184.

Chapter 199, laws
1889, amended.
County board of
education to
require schools
to be in session
at same time.

An act to amend the school law of one thousand eight hundred and

eighty-nine.

The General Assembly of Noi^th Carolina do enact :

Section 1. That section twenty- four of the school law of one

thousand eight hundred and eighty-nine be amended by striking out

in line two of said section all after the word "time" down to and

including the word " year" in line three of said section.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 28th day of February, A. D. 1891.
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CHAPTER 185.

An act to change the name of Stagg's Creek township, Ashe county, to

" Clifton," and to change the voting place from Polly Miller's to the

town of Clifton.

The General AssemNy of North Carolina do enact :

Section 1. That the name of Stagg's Creek township, Ashe county, Name changed to

be changed to Clifton, and the voting place be changed from Polly voting" place.
Miller's to the town of Clifton.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 28th day of February, A. D. 1891.

CHAPTER 186.

An act to authorize the treasurer of Gaston county to pay a school

claim.

The General Assembly of North Carolina do enact :

Section 1. That the treasurer of Gaston county be and he is hereby Treasurer of

authorized and directed to pay F. P. Hall the sum of twenty dollars ^irlctedTo'^ply

out of any moneys due school district number thirty- seven (37) for F. P. Hall $20.

services as teacher for the white race in said district number thirty-

seven (37) in Gaston county.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 28th day of February, A. D. 1891.

CHAPTER 187.

An act to regulate the pay of jurors for the counties of Anson and Union.

The General Assembly of North Carolina do enact :

Section 1. That the fees of petit jurors for both the superior and Fees of petit and
criminal courts for the counties of Anson and Union shall be one An1:onandUnion
dollar and fifty cents ($1.50) per day and mileage, and the fees of counties.

tales jurors shall be one dollar ($1.00) per day without mileage.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 28th day of February, A. D. 1801.
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V CHAPTER 188.

An act to amend section one thousand and fourteen of The Code in regard

to embezzlement by public officers.

The General Assembly of North Carolina do enact

:

Code, section 1014, SECTION 1. That section one thousand and fourteen of the Code be

Embezzlement of ^^^ ^^ hereby amended as follows: After the word " officer " in the

Sli^^i^.oKi^^if first line of said section add the words "public officer, clerk of the

larceny. superior or other court, sheriff or other person or officer exercising a

public trust or holding public office.

"

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 28th day of February, A. D. 1891. \

CHAPTER 189.

An act to make the Tuckaseegee river in Jackson county a lawful fence.

The General Assembly of North Carolina do enact

:

Tuckaseegee riv- SECTION 1. That the Tuckaseegee river in Jackson county be and

ty', made a lawful the same is hereby declared to be a lawful fence from the Dillsboro
fence between township line west of the said town of Dillsboro to the county bridgecertain points.

Conflicting
repealed.

across said river near Webster in said county,

laws Sec 2. That ail laws or parts of laws in conflict with this act are

hereby repealed.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 28th day of February, A. D. 1891.

CHAPTER 190.

Saddle-tree
townsliip, Robe-
son county,
established.
Boundaries.

An act to establish a new township in Robeson county.

The General Assembly of North Carolina do enact

:

Section 1, A new township is hereby created and established in

the county of Robeson by the name of Saddle-tree township, to be

bounded as follows: Beginning at the bridge across Raft swamp at

Mount Tabor and run with the road via of Wm. McNeill's to Ten-

mile swamp; then with Ten-mile swamp to Company mills; then

with the new road to the five (5) mile post; then to the five (5) mile

post on the Fayetteville road; then to the six (6) mile post on Clybon-
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Tille road; then to the Raft swamp at the mouth of Rich]an(i;;swamp:

thence up said swamp to Williams' bridge; then with Moss Neck

road to Richland swamp; thence up said swamp to Panther ford;

thence with the nearest traveled road to the beginning.

Sec 2. That the voting place in said township be and the same is Voting place.

hereby established at Saddle-tree church.

Sec. 3. That all laws and clauses of laws in conflict with this act Conflicting laws
repealed,

are hereby repealed.

Sec. 4. This act shall be in force from and after its ratification.

Ratified the 28th day of February, A. D. 1891.

CHAPTER 191.

An act to amend an act entitled an act to incorporate the Wilmington,

Onslow and East Carolina Railroad Company, being chapter two hun-

dred and thirty-three of the laws of one thousand eight hundred and

eighty-five.

The General Assembly of Noi'th Carolina do enact :

Section 1. The Wilmington, Onslow and East Carolina Railroad Authorized to

Company may acquire by purchase or lease the railroad franchises property,'&c.,' of

and property of the East Carolina Land and Railway Company, or
Land^a^nd^Rall-

any other railroad company with which it may connect, upon such way Co., &c.

terms and conditions as may be agreed upon by a majority of the

stockholders of each corporation entitled to vote at a stockholders'

meeting, and in case of purchase the railroad franchises and property

so purchased shall be held, owned and enjoyed as though the same

had been originally constructed by the said Wilmington, Onslow and

East Carolina Railroad Compauy, and it shall be entitled to all the

property, franchises, privileges and immunities belonging or apper-

taining to the railroad so purchased: Provided, that nothing herein proYiso.

contained shall be construed to exempt said railroad company, or any

road it may lease or purchase, from any taxes imposed by any gen-

eral law of the state upon railroad property or franchises; and if said

railroad company shall lease or purchase any road whose property or •

franchises are now exempt from taxation said exemption shall cease,

and all such property and franchises shall be subject to taxation in

like manner as the property and franchises of companies whose
charters do not exempt them froTu taxation.

Sec. 2. All acts and parts of acts inconsistent with this act are Conflicting laws

hereby repealed.
repealed.

Sec. .3. This act shall take effect from and after its ratification.

Ratified the 28th day of February, A. D. 1891.
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CHAPTER 192.

Chapter 87, laws
1887, amended.
Owner of land to
file petition for
damages within
two years after
condemnation or
occupation.

Authorized to
subscribe for, &c.,
stock in other
companies.

Election in town-
ships, (fee, on
question of sub-
scription.

An act to amend the charter of the Roanoke Southern Railway Company.

The General Assembly of North Carolina do enact

:

Section 1, That section fourteen (14) of said chapter be amended
by striking out the words " and taken " in line eight (8) and inserting

in lieu thereof the words "or occupied," and by striking out the

word "and" between words "condemnation and occupation" and
inserting in lieu thereof the word "or."

Sec. 2. That section seventeen (17) of said act be amended by
adding after the end of said section the words, " and the said Roanoke
and Southern Railway Company may subscribe for, purchase and
hold stock in other companies within or out of the state of North

Carolina."

Sec. 3. That section twenty-two (22) of said act be amended by
inserting after the word "located" in line four (4) the words "or
through or near which there is a proposition to locate the same."

Sec. 4. That this act shall be in force from and after its ratification.

Ratified the 28th day of February, A. D. 1891.

Judges of su-
preme and supe-
rior courts
allowed S250 per
annum in lieu of
traveling ex-
penses.

"When act to take
effect.

CHAPTER 193.

An act to pay the traveling expenses of the supreme and superior court

judges.

The General Assembly of North Carolina do enact

:

Section 1. That after the thirty-first day of March, of the year

one thousand eight hundred and ninety-one, the justices of the

supreme court and the judges of the superior courts of North

Carolina shall each receive, in addition to the compensation now
allowed by law, the sum of two hundred and fifty dollars per annum
in lieu of and in commutation for their traveling expenses incurred

while engaged in the discharge of their oflScial duties, to be paid

quarterly as the salaries of said officers are now paid.

Sec. 2. This act shall be in force from and after the thirty-first day

of March, one thousand eight hundred and ninety-one.

Ratified the 28th day of February, A. D. 1891.
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CHAPTER 194.

An act to amend chapter two of the laws of eighteen hundred and

eighty-nine, it being an act for the relief of Northampton county.

The General Assembly of North Carolina do enact

:

Section 1. That section one of chapter two of the laws of eighteen chapter 2, laws

hundred and eighty-nine be amended by inserting the years of comm^slon^e^rs
eighteen hundred and ninety-one and eighteen hundred and ninety- of Northampton
° ./ o J authorized to C-

two in the last line of said section. appoint special'

Sec. 2. That section seven of said chapter be amended by striking is^'and^l^gT^
°^

out all of the said section after the words "year eighteen hundred

and eighty-seven " in the seventeenth line.

Sec. 3. That section eight of said chapter be amended by striking sale ofland for

out all of said section and substituting therefor the following words: '^^^®^-

" That in the advertisement and sale to be made by the collector of

each township of the real estate in his respective township subject

to sale, the township tax-collectors shall have all the powers enumer-

ated in chapter one hundred and thirty-seven of the laws of eighteen

hundred and eighty-seven, and given to general tax-collectors under

its provisions in conducting such sale and making title to real estate

sold."

Sec. 4. That this act shall be in force from and after its ratification.

Ratified the 28th day of February, A. D. 1891.

CHAPTER 195.

An act to amend section two thousand nine hundred and sixty-eight of

The Code.

The General Assemhly of North Carolina do enact :

Section 1. That the following be added to the end of section two Code, section 2968,

thousand nine hundred and sixty-eight of The Code, viz.: "That in i^p^irior court
cases of conviction before a iustice of the peace the clerk of the p^e^'^ authorized

. , to administer
superior court of the county where the convicted person or persons insolvent

confined for costs is, may administer the oath and do as directed in persons confined
said section two thousand nine hundred and sixty-eight."

befare^°ustic"°^
Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 28th day of February, A. D. 1891.
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CHAPTER 196.

Unlawfui;to kill
&c., trout less
than five Inches
long In certain
streams. ,

Misdemeanor.

Penalty.

Dutyof school
committee.

An act to protect the fish in the head-waters of certain streams in

Rlitchell, Watauga and Caldwell counties.

The General Assembly of North Carolina do enact

:

Section 1. That for the purpose of preserving the mountain trout

in the head-waters of the Banners Elk, Toe, Linville, John's and
Watauga rivers, Wilson's creek, and in such other streams as are

embraced within the boundaries of the region known as "Linville

Park " (shown by the map made for the citizens of that section and

copyrighted by Thomas E. Tregarden), and in all sti'eams heading on
the Grandfather mountain, within a distance of fifteen miles of

their sources, it shall be unlawful to wilfully kill, to keep when
caught, to sell, to receive or to buy any trout less than five inches in

length.

Sec. 2. That any person violating this law shall be guilty of a mis-

demeanor, and on conviction thereof before any justice of the peace

or other court having jurisdiction shall be fined for each offence not

less than two nor more than five dollars, half of which amount
shall be devoted to th'e school fund of the county wherein the case

is tried and the remainder to the person furnishing the information.

Sec, 3. That in the event that no one has brought a prior suit and
prosecuted the same in good faith for the penalty prescribed in the

preceding section, it shall be the duty of the school committee of any
township where the said offence shall have been committed to sue

for the same, and the whole of their recovery shall be for the use of

their school district.

Sec. 4. That this act shall be in force from and after its ratification.

Ratified the 28th day of February, A. D. 1891.

CHAPTER 197.

Fall terms of cer-
tain superior
courts of fifth
district, when
held.

An act to change the times for holding the fall terms of certain courts in

the fifth judicial district.

The General Assembly of North Carolina do enact :

Section 1. Chapter three hundred and fifty-one of the laws of

eighteen hundred and eighty-seven, chapter one hundred and thirteen

of the laws of eighteen hundred and eighty-nine, and chapter seventy-

six of the laws of eighteen hundred and eighty-nine, are amended so as

to provide that the respective fall terms of the superior court for the

counties herein named, shall be held at the times herein, provided

for, viz.

:
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Chatham : Third Monday after the first Monday in September and Chatham county,

to continue for two weeks.

Durham : Fifth Monday after the first Monday in September and Durham county.

to continue for two weeks.

Alamance: Seventh Monday after tlie first Monday in September Alamance

and to continue for one week.

Orange : Eighth Monday after the first Monday in September and Orange county.

to continue for one week.

SEC. 3. For the purposes of this a,ct only those terms are designated Whatf^l «<>^;^3

as fall terms as are provided by law to be held after the first Monday

in September. ^ ^ * ,

Sec. 3. This act shall be in force from and after July the first one When act to tak.

thousand eight hundred and ninety-one.

Ratified the 28th day of February, A. D. 1891.

CHAPTER 198.

An act to amend chapter one hundred and eighty-two of the laws of

eighteen hundred and eighty-nine.

The General Assembly of North Carolina do enact

:

Section 1. That section one (1) of chapter one hundred and eighty- Chfftei-^i^S|, laws

two of the laws of eighteen hundred and eighty-nine be amended Unlawmi to^fish

by striking out all after the word " hours" in the fourth (4) line of ^^om l^p^m^Sat-

said section down to and including the word "Wednesdays" in the ^'^^^'^^''^^^^'^^

fifth (5) line thereof, and inserting in lieu thereof the following " of branch Cape^Fear

six o'clock p. m. on Saturday and six o'clock p. m. on Monday."
^

certain points.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 28th day of February, A. D. 1891.

CHAPTER 199.

An act to prevent the sale of liquor within two miles of Ray's school-

house in Madison county.

The General Assembly of N&rth Carolina do enact

:

Section 1. That it shall be unlawful for anyone to sell or other- unlawful to sell

wise dispose of intoxicating liquors withm a radms ot two miles oi two miles of

Ray's school-house in Madison county. North Carolina. house.^Madison

Sec. 2. That anyone violating the provisions of the above section ^o^^^^^^^^^^j.^

shall be guilty of a misdemeanor, and upon conviction thereof shall

be fined not more than fifty dollars nor less than twenty dollars or

imprisoned not more than thirty days.

Sec. 3. This act shall be in force from and after its ratification.

Ratified the 28th day of February, A. D. 1891.
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CHAPTER 200.

An act to perpetuate the landmarks of oyster grounds in Onslow county

and to facilitate the catching of migratory fish.

The General Assembly of North Carolina do enact

:

Section 1. That it shall be the duty of the shell-fish commissioners

of Onslow county within six months from the ratification of this act

to locate by metes and bounds all "triangulation" points named in

any and all of the surveys of public or private oyster lands in said

county, and to make such record of their several locations in their

book of records as will enable any competent engineer to locats them,

and it shall be the duty of said shell-fish commissioners to properly

mark all of said triangulation points by suitable mounds, stone or other

substantial material, which shall be paid for out of any money now
in the hands of the county treasurer belonging to the oyster fund or

which may come into his hands, and the said landmarks shall be

maintained by the shell-fish commissioners at all times, and should

the said shell-fish commissioners refuse or neglect to carry out the

provisions of this section they shall be deemed guilty of a misde-

meanor and upon conviction thereof shall be fined not more than

fifty dollars ($50.00).

Sec. 2. Any person or persors wilfully or feloniously defacing,

pulling down or removing any of said triangulation points shall be

guilty of a misdemeanor, and upon conviction thereof shall be fined

or imprisoned, or both at the discretion of the court.

Sec. 3. To facilitate the passage of boats and expedite the catching

of migratory fish over private oyster grounds in Onslow county, it

shall be lawful for two or more persons owning contiguous tracts of

oyster land which are cultivated in common, or where any one

person or persons shall have acquired by purchase, lease or gift two

or more tracts of land contiguous to each other, to dispense with the

stakes on the dividing lines of such several tracts if they or he so

elect, but the other lines or boundaries of such several tracts must be

marked by substantial stakes or buoys.

Ratified the 28th day of February, A. p. 1891.
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CHAPTER 201.

An act for the relief of H. B. Ansell, clerk of the superior court of Cur-

rituck county.

The General Assembly of North Carolina do enact

:

Section 1. That H. B. Ansell, clerk of the superior court of Curri- H. B. Ansell,
clerk Ourritiiick

tuck county, owing to physical disabilities, be allowed to'absent him- superior court,

self from his office of clerk for three Mondays during the year himlelf frem li^*

eighteen hundred and ninety-one, and be exempted from the pro- office for three
*= •' ^

T 1 J.
Mondays during

visions of section one hundred and fourteen of The Code and from 1S91.

the liabilities and penalties mentioned in section one hundred and

fifteen of The Code: Provided, said clerk shall not be absent during Proviso.

any term of the superior court to be held for said county, and during

his 'absence he shall leave a competent deputy to perform all the

duties authorized to be performed by said deputy.

Sec. 2. This act shall be in force from and after its ratification.

Ratified the 28th day of February, A. D. 1891.

CHAPTER 202.

An act to fund the debt of Onslow county and to levy a special tax

to pay the same.

The General Assembly of North Carolina do enact :

Section 1. That for the purpose of ascertaining the true and law- Register to adver-
lisG for creditors

ful indebtedness of Onslow county, the register of deeds for said of county to pre-

county, immediately upon notice of the ratification of this act, shall ®^^* claims,

advertise at the court-house door and in three public places in each

township in said county, and in the New Berne Journal and Wil-

mington Star and Messenger for thirty days for all persons holding

claims, warrants or judgments against said county due prior to the

first day of January, one thousand eight hundred and eighty-seven,

to present the same to him for registration in a book to be kept by
him in his office for that purpose.

Sec. 2. That within twenty days after the expiration of the said Commissioners

thirty days, the board of county commissioners of said county shall audft^clai'ms!'^

meet at the office of said register of deeds, and shall carefully exam-
ine into the correctness and legality of all such claims, warrants and
judgments as shall have been presented for registration as aforesaid;

and such sums as they shall find true and lawful they shall divide Claims to be

into five equal installments and shall issue coupon bonds of said stallments and'
county in denominations of from ten dollars to one thousand dollars therefor.^^^^
as the creditors may desire.



172 1891.—Chapter 202—203.

When bonds to
mature.

Interest.

Receivable for
county taxes.

Bonds, how
issued.

Duty of register.

Special tax.

Chapter 43, laws
1887, repealed.

Bonds to be
issued by joint
consent of com-
missioners and
jus I ices.

Sec. 3. That said bonds shall mature and be payable annually at

the office of the county treasurer of said county as follows, viz. : one

fifth in one year, one fifth in two years, one fifth in three years, one

fifth in four years and one fifth in five years from the first day of

May, one thousand eight hundred and ninety-one, and shall bear

interest from said first day of May one thousand eight hundred and
ninety-one atjthe rate of six per cent, per annum; said interest shall be

payable annually and receivable in payment of county taxes.

Sec. 4. That said bonds and coupons shall be issued and signed by

the chairman of the board of county commissioners and counter-

signed by the register of deeds of the county and stamped with the

official seal thereof, and said register of deeds shall keep a book in

which he shall keep an account of the number and amount of each

bond issued, when due and when paid and cancelled, so that upon
inspection of said book the true state of the indebtedness of ths

county may be seen.

Sec. 5. That for the purpose of paying said bonds and interest, the

board of county commissioners and magistrates in joint board assem-

bled are hereby authorized and instructed to levy a special tax annu-

ally at the time appointed by law for the levying of other county

taxes, sufficient to pay said bonds and interest as they become due

and payable as aforesaid and to apply said tax to that purpose and

no other.

Sec. 6. That chapter forty-three of the laws of one thousand eight

hundred and eighty-seven be and the same is hereby repealed.

Sec. 7. That the coupon bonds mentioned in section two shall be

issued by and with the consent of the joint board of commissioners

and magistrates of said county ; which joint board shall meet to

decide upon this question at the time prescribed in section two for

said commissioners to meet and issue said bonds.

Sec. 8. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 203.

Chapter 67, laws
1887, amended.

Act for the pro-
tection of me-
chanics and
laborers applica-
ble to contracts
made by railroad
and other corpo-
rations.

An act to amend chapter sixty-seven of the laws of eighteen hundred

and eighty-seven.

The General Assembly of North Carolina do enact

:

Section 1. That chapter sixty-seven of the laws of eighteen hun-

dred and eighty-seven be amended by adding thereto a new section

as follows :

Sec. 5. That the provisions of this act shall apply to all contracts

and sub-contracts that may be made by any railroad company or

other corporation or their authorized agents.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.
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CHAPTER 204.

An act to authorize the commissioners of Alleghany county to levy a

special tax.

Tlie General Assembly of North Carolina do enact

:

Section 1. That the board of commissioners of Alleghany county Commissioners

are hereby authorized and empowered by and with the consent of a with consent' of

majority of the justices of the peace of said county at their regular
jzl^ to^'ev'v^^^'

meeting on the first Monday in June of the years eighteen hundred special tax.

and ninety-one and eighteen hundred and ninety-two, to levy a

special tax upon the taxable property and polls of said county for

the purpose of discharging the outstanding indebtedness of said

county.

Sec. 2. That the" amount of tax levied under this act shall be Amount of levy,

determined by said board of commissioners and justices of the peace,

but shall not in either year exceed ten cents on the hundred dollars'

worth of property and thirty cents on the poll , and the constitutional

equation between property and poll shall always be observed in

making levies.

Sec. 3. That said tax shall be collected and accounted for by the collection of tax.

sheriff or tax-collector of said county in the same manner and under

the same penalties prescribed for collection of other taxes in said

county.

,

Sec, 4. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 205.

An act to define felony and for other purposes.

The General Assemhly, of North Carolina do enact

:

Section 1. That a felony is a crime which is or may be punishable Definition of

by either death or imprisonment in a state prison. Any other .crime*'.'j[^l°|^y^|"^^j, ,,

is a misdemeanor.

Sec. 2. That upon the trial of any indictment the prisoner may be Of what prison-

convicted of the crime charged therein or of a lesser degree of the |^ Jted^'upon'any
same crime, or of an attempt to commit the crime so charged, or of indictment.

an attempt to commit a lesser degree of the same crime.

Sec. 3. That the provisions of this act shall not apply to any crime to what crimes
which shall have been committed prior to the ratification of this act. ^^*' applicable.

Sec. 4. That this act shall be in force thirty days after its ratification.

Ratified the 3d day of March, A. D. 1891.

\
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CHAPTER 206.

An act to authorize the trustees of the Goldsboro Graded Schools to pay

for their school building.

The General Assembly of North Carolina do enact :

Trustees of SECTION 1. That for the purpose of paying for and repairing the

Goldsboro, au- school buildings and grounds belonging to the trustees of the Golds-

bonds to ^pa^fo^r, boro Graded Schools and used for the white race, the trustees of the

&c., buildiDgof Goldsboro Graded Schools shall have power and they are hereby
white graded ^ j j

school. authorized and empowered to issue bonds of the denomination of one

hundred dollars to an amount not to exceed fifteen thousand dollars,

bearing interest at a rate not to exceed six per centum per annum,

payable semi-annually, to run for a period not to exceed thirty years.

Sale, &c., of Sec. 2. That the trustees of the Goldsboro Graded Schools shall

have power to sell said bonds for cash or to exchange them for the

bonds now held against said trustees for the purchase price of said

property at not less than their face value.

Payment of Sec. 3. That for the purpose of paying the interest on said bonds

provided for. the said trustees shall set apart yearly so much of the taxes levied

for the support of said graded schools as may be necessary.

Sinking fund for Sec. 4. That for the purpose of paying the principal of said bonds

cfpixl^^"'^
°^ ^^^^' at maturity it shall be the duty of said trustees to set apart so much

of the money coming into their hands for the support of said schools

or from any other source as may be necessary to create a sinking

fund sufficient to pay said bonds, and to lend out the same on such

security as may by said board of trustees be deemed safe at a rate of

interest not to exceed eight per centum per annum, payable annually.

Special tax. Sec. 5. If the said board of trustees shall fail to provide for the

payment of the interest or for the establishment of the sinking fund

hereinbefore provided for, it shall be the duty of the board of county

commissioners of Wayne county to levy a tax upon the property and

polls in Goldsboro township in said county annually for the payment

of said interest and the establishment of said sinking fund, said tax

together with the tax levied for the support of said schools in no

f year to exceed one-third of one per centum on property and one dollar

on the poll, as provided in section two of chapter three hundred and

eighty-two of the laws of one thousand eight hundred and sixty-

seven.

Mortgage. ^EC. 6. For a further security for the payment of said bonds and

the interest thereon the said board of trustees are hereby authorized

and empowered to execute a mortgage deed to some person named

by them as trustee on said school property with full power of sale

in case of failure to pay interest or principal of bonds and to apply
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the proceeds to the payment thereof; the chairman of said board of

trustees is hereby authorized to execute said mortgage in behalf of

said board and to use his private seal and so signing said mortgage.

Sec. 7. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 207.

An act to repeal the Blue Ridge Railroad charter and the Rabun Gap

Short Line.

Tlie General Assembly of North Carolina do enact

:

Section 1. That chapter one hundred and twenty-four of laws of Chapter 124, laws

one thousand eight hundred and fifty and one thousand eight hun- '

dred and fifty-one be and the same is hereby repealed and the charter

granted by the provisions of said chapter be hereby declared for-

feited.

Sec. 2. That chapter one hundred and sixteen of the laws of one chapter 116, laws

thousand eight hundred and seventy-two-three be and the same is amendments
hereby repealed and all the amendments thereto, and the charter repealed,

granted by said chapter one hundred and sixteen be hereby declared

to be forfeited.

Sec. 3. That the provisions of chapter eighty-eight, laws of one chapter 88, laws

thousand eight hundred and eighty-seven, and all amendments thereto i^e^n^^re-en'acte'd

be and the same is re-enacted and extended. 4^^ ^ii5'°^Pi?''*"i

•

ting the Atlantic,
Sec. 4. That this act shall be in force from and after its ratification. Franklin and

Ratified the 8d day of March, A. D.' 1891. Lin*eR. R^ Co.

CHAPTER 208.

An act to prohibit the manufacture and sale of spirituous liquors within

two miles of the Methodist ehurch in Whittier, Swain county.

The General Assembly of North Carolina do enact

:

Section 1. That it shall be unlawful for any person to manufac- Unlawful to

ture, sell or in any way dispose of as a beverage any spirituous, "^quors^fn" wb*^"
vinous or malt liquors in two miles of the Methodist church at Whit- ™'les of Metho- ,

distcbunrb,Whit-
tier, bwain county. North Carolina. , lier,,Swain

county.
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Penalty. Sec. 2. That any person found guilty of manufacturing any spirit-

uous liquors within two miles of said church shall be fined not less

than fifty dollars nor more than five hundred dollars, and any person
found guilty of disposing of any spirituous, vinous or malt liquors

as a beverage for profit shall be fined or imprisoned in the discretion

of the court or both.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 209.

Games of chance,
(fee, at fairs pro-
hibited.

Parties losing
money to have
right of action
against officers
of fair.

Proviso.

Duty of grand
jury.

Money collected
in cases where
parties fail to
prosecute, to go
to school fund.

An act to prevent gambling at agricultural fairs.

The General Assembly of North Carolina do enact

:

Section 1. That all games of chance, wheels of fortune and
gambling of all species at any fair are hereby forbidden.

Sec. 2. That for the purpose of enforcing this act all parties who
may lose money by gambling at any of these games of chance,

wheels of fortune or other gambling devices at any fair chartered

under the laws of North Carolina, shall have an action against the

officers of said fair to receive [recover] the amount lost: Provided,

that the officers licensed the gambling or knew that it w as carried

on; an equal amount and all costs shall also be received [recovered]

for the public school fund upon presentment by the grand jury and
conviction.

Sec 3. That it shall be the duty of the grand jury to present the

officers of such fairs whom they have reason to believe have violated

this law. In all cases where the party or parties who have lost

money by these gambling operations do not present or indict the

officers of the fair and they are convicted, then the money collected

from them shall all go to the public school fund.

Sec. 4. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 210.

An act to provide for working the public roads and highways of Anson

coun^.

The General Assembly of North Carolina do enact

:

Chapter 361, laws SECTION 1. That the provisions of an act entitled "an act to pro-

188'J, applicable to -^i^q ^n alternative method of constructing and keeping in repair

the public roads of this state," being chapter three hundred and

sixty-one, public acts of eighteen hundred and eighty-nine, shall
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apply and be in force in the several townshii^s of Anson county, or

such of said townships of said county as comply with the pro-

visions of this act : Provided, that before said act shall take effect Proviso,

in any township of said county it shall be necessary for the justices Township jus-

of the peace of such township in regular meeting assembled, by a beftfre^'it becomes

vote of a majority of the acting justices of the peace therein, to operative,

ratify and adopt the provisions of said act and certify their action in

writing to the board of county commissioners of said county, whose

duty it shall be to carry out the provisions of said act in the town-

ship so adopting the same.

Sec. 2. That upon the petition of tax-payers in any township of County commis-

said county it shall be the duty of said board of county commis- petition, to notify

sioners to publish notice for four weeks notify[ing] the justices of
i'^^l'decid'e^ques-

the peace in the township or townships so petitioning therefor to tion.

meet at some point in their said township or townships, to be stated

in the notice, and decide such question as aforesaid.

Sec. 3. This act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 211.

1

An act to reduce the official bond of register of deeds of Dare county.

The General Assembly of North Carolina do enact

:

Section 1. That the official bond of the register of deeds of Dare Bond reduced.

county be and is hereby reduced from five thousand dollars to three

thousand dollars.

Sec. 2. That all laws in conflict with this act shall be and are Conflicting laws
, , 11 renealed.
hereby repealed.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 212.

An act to authorize the board of county commissioners for Northampton

county to issue bonds to raise money to build a jail and to levy taxes

to pay the same.

The Oeneral Assembly of North Carolina do enact :

Section 1. That for the purpose of raising money to build a jail commissioners
for the county of Northampton the board of county commissioners authoHzed\o**'^
for said county are hereby authorized and empowered to issue coupon issue bonds to

bonds to an amount not exceeding the sum of ten thousand dollars.

Said bonds may bear interest at any rate fixed by said board of

12
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county commissioners not exceeding eight per centum per annum,
and the interest shall be payable annually. The denomination of

said bonds may be fixed by the said board of county commissioners,

and half of them in amount shall be payable in the year one thou-

sand nine hundred and sixteen, and the other half in the year one

thousand nine hundred and twenty-one. Said bonds are to have

coupons attached for the amount of interest due each year, and
these coupons shall be received by the sheriff or tax-collector of said

county in payment of county taxes at any time after the maturity

of the same. Said bonds shall not be sold for less than their face or

par value.

Sec. 2. That it shall be the duty of said board of county commis-

sioners to provide for the prompt payment of the bonds and coupons

issued under this act as the same shall mature, and for this purpose

they are hereby authorized and empowered and directed to levy a

special tax annually which shall be sufficient to pay the coupons
falling due each year; and in addition to such tax to pay such cou-

pons in the year one thousand nine hundred and one, and every

year thereafter until all of said bonds and coupons are paid off and
discharged, said board of county commissioners are hereby author-

ized, empowered and directed to levy a special tax which shall be

sufficient to raise annually the sum of one thousand dollars, to be

set apart as a sinking fund with which to pay said bonds as the same
shall fall due. The special taxes provided for in this section shall be

collected at the same time and in the same manner as state and other

county taxes are collected : Provided, that in the levy and collection

of the same the said board of county commissioners shall observe

the constitutional equation between the tax on property and on

the poll.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 213.

An act to confirm the incorporation and organization of the Egypt Rail-

way Company.

Preamble.
Whereas, On the second day of June, eighteen hundred and

ninety, Samuel A. Hensgey, Joseph G. Hensgey, Alexander Knight,

K. K. Waite, J, J. Saekler, D. W. Slack and others filed in the office

of the secretary of state of North Carolina, according to law and in

due form, their articles of agreement and plan of incorporation under

the name of "The Egypt Railway Company "upon the terms and
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swith the powers in said articles and plan set forth, which said

articles and plan were duly endorsed by the secretary of state with

the date of the filing thereof, and duly recorded in his said office ;
and

whereas, the said incorporators have duly organized said company

under said articles and plan ; now therefore,

The General Assembly of North Carolina do enact

:

Section 1. That said creation, incorporation and organization of incorporation

'

said company under the name of "The Egypt Railway Company," of state raUfled.

for the purposes and upon the terms and conditions and with the

rights, powers and privileges set forth in said articles of agreement

and plan of incorporation and organization is hereby ratified,

approved and confirmed.

Sec. 2. That said company, its successors and assigns shall have all corporate pow-

the rights, powers and privileges and immunities set out in said ®^®-

articles of agreement and contained in chapter forty-nine, volume

one, of the Code of North Carolina.

Sec. 3. That said company is hereby authorized and empowered to Authorized to

consolidate its capital stock, estate, real, personal and mixed, fran-
o°S|r road? &c.*^^

chises, rights, privileges and property with those of any other rail-

road company or companies chartered by and organized under the

laws of this state and operated in the counties of Moore or Chatham

whenever a majority of the stockholders of this company shall so

desire, when the two or more railroads so to be consolidated shall

and may form a continuous line of railroad with ?ach other, and the

said consolidation may be effected by its directors in such manner

and on such terms and conditions and under such narne and style as

a majority of the stockholders may determme or approve, and such

other company or companies are hereby authorized to consolidate

with this company upon the same terms and conditions.

Sec. 4. That it shall and may be lawful for. any railroad or trans- other companies

portation company created by the laws of this state or any other
subscribe*to^*^

state, from time to time to subscribe to or purchase, or to hold the stock, &c., pur-
chase road, &c.

stock and bonds, or either, of this company or to guarantee or endorse

such bonds or stock, or either of them, and it shall and may be law-

ful for any railroad or transportation company or companies created

by the laws of this or any other state, to purchase, use or lease the

road, property and franchises of this company for such time and

upon such terms as may be agreed upon between this company and

such other company or companies as shall be parties to the contract; Authorized to

and it shall be lawful for this company to subscribe or to purchase of other com-^°°'^

and to hold the stock or bonds, or both, of any other railroad com- panies, &c.

pany or transportation company chartered by this or any other state,

or to guarantee the stock or bonds of any such company, or to pur-

chase, lease or operate the road or line, property or franchises of any

such railroad or transportation company: Provided, that the road or proviso.

-? r
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Telegraph and
telephone lines.

line of such company shall be directly connected with the road of this

company.

Sec. 5. That the said company is hereby authorized at its option to

construct and operate one or more lines of telegraph or telephone

along its line or lines of railway and to charge and collect such

remuneration for messages or dispatches as the president and
directors may determine; and said companj^ may connect such lines

of telegraph or telephone with the lines of any other company in
_

this or an adjoining state, and may lease, rent or sell this right in any
telegraph or telephone lines constructed by the company as in the

judgment of the president and directors may be advantageous to the

company.

Sec. 6. This act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 214.

Chapter 479, laws
1889, amended.

Subscriptions to
railroad compa-
nies by Macon
and Swain coun-
ties not to be
made unless
work begun in
three years, &c.

Commissioners
authorized to
contract to Issue
bonds to person
or corporation
building road,&c.

An act to limit the time when county bonds shall be Issued for railroad

purposes, amending chapter four hundred and seventy-nine, laws of

one thousand eight hundred and eighty-nine.

The General Assembly of North Carolina do enact :

Section 1. That chapter four hundred and seventy-nine of the

laws of one thousand eight hundred and eighty-nine be amended by

adding to the end of section two thereto [thereof] the following words:

"Provided, that no subscription shall be made and no bonds issued in

pursuance to any election held under the provisions of this act unless

work on the line of road for which such subscription may be made
or bonds issued shall be commenced in good faith within three years

from the time of holding such election, and that the commissioners

of Macon and Swain counties be and they are hereby authorized to

negotiate with any person or corporation, and may contract to issue

said bonds for the use of any person or corporation that may build

said road according to contract that may be made between said com-

missioners and any one building said railroad."

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 3d day of February, A. D. 1891.
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CHAPTER 215.

An act to provide for the payment of interest on bonds of Mount

Airy township.

Whereas, Mount Aixj township in Surry county has subscribed Preamble,

twenty thousand dollars to the capital stock of the Cape Fear and

Yadkin Valley Railway Company and has issued interest-bearing

bonds therefor; and whereas the said bonds are still outstanding;

therefore,

The General Assembly of North Carolina do enact :

Section 1. That the county taxes which shall be levied and col- County taxes

lected upon the property and franchise of the Cape Fear and Yadkin Airy^township,"

Valley Railway Company in the township of Mount Airy, Surry Surry county, to

county, shall be applied in payment of the interest on the said bonds ment of interest,

so long as the same shall accrue; that when the said interest shall cease issued on sub-

to accrue by reason of the payment of the said bonds, the said taxes
p'ear &^Yadkin'*

shall be applied to general county purposes. Valley R. R. Co.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 216.

An act to amend sections twenty-eight hundred and thirty-one, twenty-

eight hundred and thirty-two and twenty-eight hundred and thirty-four

of The Code of Worth Carolina, so as to exempt Montgomery county

from the operations of the same.

The General.Assembly of North Carolina do enact

:

Section 1. That sections twenty-eight hundred and thirty-one, sections 2831,2832

twenty-eight hundred and thirty-two and twenty-eight hundred and code"*no"appU-
thirty-four of The Code of North Carolina shall not apply to the cable to Mont-

, ^ Tir X gomery county,
county of Montgomery.
Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.
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CHAPTER 217,

An act in relation to lawful fences in Pamlico county.

A certain im-
penetrable glade
in Pamlico
countv declared
a lawful fence.

The General Assembly of North Carolina do enact

:

Section 1. That a certain impenetrable glade back of the farms

of Festus Miller, C. N. Miller, J. B. Turner, Nathan Hooker and
others in Pamlico county, extending from the M. Hahn line down
said glade to the lands of W. H. Sawyer, a distance of about two
miles, be and is hereby declared a lawful fence.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 218.

An act to amend chapter three hundred and sixty-three of the laws of

one thousand eight hundred and eighty-nine.

The General Assembly of North Carolina do enact :

Chapter 363, laws SECTION 1. That section seven of chapter three hundred and sixty-

1889, amended. three of the laws of one thousand eight hundred and eighty-nine

Special tax road- be amended by striking out the words "percent." in line eight of

township. Wake said section and by inserting in lieu thereof the word " cents."

Compensation of ^^^- ^- That section twelve of chapter three hundred sixty-three

supervisor. Qf ^i^q laws of one thousand eight hundred and eighty-nine be

amended by striking out the words " seven hundred and twenty" in

line three of said section and by inserting in lieu thereof the words

"twelve hundred."

Sec. 3. This act shall take effect from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 219.

Commissioners
and justices of
Columbus au-
thorized to com-
promise with
sureties of K.
Haynes, late
sheriff.

An act to authorize the commissioners of Columbus county to compro-

mise and settle with the sureties of Kenneth Haynes, late sherifT of

said county.

The General Assembly of North Carolina do enact

:

Section 1. That the county commissioners and a majority of the

magistrates of the county of Columbus be and they are hereby fully

authorized and empowered to compromise, commute and settle with

the sureties of Kenneth Haynes, late sheriff of said county, by

remitting and forgiving such part of either principal or interest,



1S91.—Chapteb 219—220—221. 183

fines and forfeitures of the indebtedness of the said Kenneth Haynes

as such sheriff, as to said commissioners may seem equitable, just

and proper.

Sec. 2. That said comm-issioners be and they are hereby fully commissioners

authorized and empowered to accept from said sureties in full pay- settle with

ment and discharge of said indebtedness, such sum or sums as may sureties.

be agreed upon by said commissioners and said sureties.

Sec. 3. That upon the payment to the county treasurer of said County treasurer
, , 1 • J • • 1, • to discharge debt,

county of the amount so agreed upon by said commissioners, he is &c.

hereby fully authorized and empowered to give the said sureties

full discharge and release from said indebtedness, and the said sure-

ties upon the payment of said sum shall be forever so discharged.

Sec. 4. This act shall be in force from and after its ratification.

Eatified the 3d day of March, A. D. 1891.

CHA.PTER 220.

An act to amend chapter three hundred and sixty-one of the laws of

one thousand eight hundred and eighty-nine.

The General Assembly of North Carolina do enact

:

Section 1. That section thirteen of chapter three hundred and chapter 361, laws

sixty-one of the laws of one thousand eight hundred and eighty-nine g^ain^ounty
be and the same is hereby amended by inserting after the word excepted from

£lll6ril£lLlV6 rOElCl"

"Duplin" the word "Swain." law.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 221.

An act to amend chapter four hundred and twelve of the laws of

eighteen hundred and eighty-seven.

The General Assembly of North Carolina do enact

:

That chapter four hundred and twelve, laws of eighteen hundred Chapter 412, laws
, . , , .1 •-.. 1 ISST, amended.

and eighty-seven, entitled " An act to encourage thrift and economy

by the incorporation of institutions for savings and savings banks,"

be amended by the addition of the following sections:

Sec. 29. All deposits amounting to less than one hundred dollars Deposits to
, orpdit of d6C€3S6d

and standing in the name of any person deceased, may, m the dis- persons payable

cretion of the board of trustees or of the investment committee, be ^"^^^^'^'^^'^ P^^'
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Deposits to credit
of married
woman.
Savings banks
organized under
chapter 412, laws
1887, not required
to make stated
reports to state
treasurer under
chapter 453, laws

Proviso.

paid in vrhole or in part to the next of kin or to the person or per-

sons defraying or assuming the expenses of the last sickness and
burial of the deceased depositor without any legal administration

upon said sum, and all such payments shall be as valid as if mads
to or by the executor, administrator or other legal representative of

said deceased.

Sec. 30. Deposits made by or in the name of a married woman
shall be paid only to her or on her order.

Sec. 31. The provisions of chapter four hundred and fifty-three of

the public laws of eighteen hundred and eighty-nine shall not be

construed to apply to savings banks organized under chapter four

hundred and twelve of the public laws of eighteen hundred and
eighty-seven, to which this act is amendatory: Provided, however,

that the treasurers and state commissioners of all such savings banks
shall render to the state treasurer reports similar to those required of

other banks by chapter four hundred and fifty-three of the laws of

eighteen hundred and eighty-nine.

Sec. 32. This act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 222.

An act to prevent the sale of spirituous liquors in Gaston county.

Unlawful to sell.

&c., liquor in
Gaston county.
Proviso.

Misdemeanor.

Misdemeanor for
physician, by pre-
scription, to aid
In purchase of
liquor.

Tlie General Assembly of North Carolina do enact

:

Section 1. That it shall be unlawful for any person, corporation

or firm to sell or otherwise dispose of for gain any spirituous, vinous

or malt liquors within the county of Gaston: Provided, this act shall

not be construed to forbid the sale of such spirituous, vinous or malt

liquors for sickness upon the written prescription of a regular prac-

ticing physician having such sick person under his charge.

Sec. 2. That any person, corporation or firm violating this act

shall be guilty of a misdemeanor and upon conviction shall be fined

or imprisoned, or both, for each and every offence, at the discretion

of the court.

Sec. 3. Any physician who shall make any prescription for the

purpose of aiding any person to purchase any intoxicating liquors

contrary to the provisions of this act shall be guilty of a misdemeanor
and fined at the discretion of the court.

Sec. 4. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.
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CHAPTER 223.

An act to authorize the commissioners of Walte county to issue bonds to

pay and fund its present bonded indebtedness at a lower rate of inter-

est and for other purposes.

The General Assembly of North Carolina do enact

:

Section 1. That for the purpose of paying off, taking up, retiring Commissioners

and cancelling or funding at a lower rate of interest the present °^q approval of

bonded indebtedness of the county of Wake at or before the maturity
^jzl^^to^issue^""^'

thereof, the commissioners of the county of Wake are hereby author- bonds, not ex-
• -, \ J -^u 4-u 1 e ^-u X A fi \- f ceediDg 525,000, to
ized and empowered, with the approval of the board or justices or fund county iu-

the peace first had and obtained, to issue its bonds to an amount not debtedness.

to exceed in the aggregate the sum of twenty- five thousand dollars

(125,000.00) of denominations not less than twenty-five nor greater Description of

than one thousand dollars, with coupons attached calling for interest '^^ ^'

at a rate not greater than four and one-half per centum per annum
on the principal of each bond, said coupons to be due and payable on

the first day of April in each and every year.

Sec. 2. Said bonds shall be dated as of the first day of April, one Bonds, when due.

thousand eight hundred and ninety- one, and shall be due thirty years

after date, that is to say on the first day of April, one thousand nine

hundred and twenty-one : Provided, that the commissioners of said Proviso,

county may pay any or all of said bonds at any time after the first

day of April, one thousand eight hundred and ninety-two. Said

bonds shall be signed by the chairman of the boaM of commis- Bonds, liow

sioners and countersigned by the clerk of said board of commis- signed,

sioners. Said clerk of the board shall keep a book suitable for the Duty of clerk,

purpose, in which he shall keep an accurate account of the number
of bonds issued, the amount of each bond and the name of the person

to whom payable : he shall also keep an accurate account of the cou-

pons and bonds which shall be paid, taken or otherwise cancelled, so

by inspection of said books the true state of the bonded debt herein

provided for may be seen and easily ascertained. Said books shall at Record book

all times be open to the inspection of any tax-payer of the county, tion.

and any clerk of the board, county officer or other person having

custody of said books who shall refuse or wilfully neglect to afford

such inspection shall be guilty of a misdemeanor, and on conviction Misdemeanor,

shall be fined or imi^risoned in the discretion of the court.

Sec. 3. That none of the bonds authorized in the first section Bonds, to what
hereof shall be issued or disposed of either by sale, exchange, purposes applied,

hypothecation or otherwise for any purpose whatever other than the

payment, taking up, retiring or cancellation of a corresponding and

equivalent amount of bonds issued under the provisions of chapter

two hundred and fifteen of the laws of North Carolina passed at the



186 1891.—Chapter 223—224—225.

Coupons receiv-
able for county
taxes.

Bonds not to be
sold for less than
par.

session of the general assembly of one thousand eight hundred and
eighty-one.

Sec. 4, The bonds or the coupons provided for by this act shall be

receivable in payment of all county taxes, vr^hich shall so be expressed

on their face.

Sec. 5. That none of the bonds issued under authority granted by
this act shall be sold for less than par value.

Sec. 6. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 224.

No person or
corporation to
acquire exclusive
right by occu-
pancy of public
road, &c.

Plea of statute of
limitations not
to avail.

Act not to apply
to existing suits.

Conflicting laws
repealed.

An act in relation to obstructions in or on public roads, streets, lanes,

alleys and squares.

The General Assembly of North Carolina do enact

:

Section 1. That no person or corporation shall ever acquire any
exclusive right to any part of any public road, street, lane, alley,

square or public way of any kind by reason of any occupancy thereof

or by encroaching upon or obstructing the same in any way, and in

all actions, whether civil or ci'iminal, against any person or corpora-

tion on account of any encroachment upon or obstruction of or

occupancy of any public way it shall not be competent for any court

to hold that such action is barred by any statute of limitations. That

the provisions ^pf this act shall not apply to or affect any existing

suits and that the same shall only apply to obstructions and encroach-

ments on public ways in cities and towns.

Sec. 2. That all laws and parts of laws in conflict with the pro-

visions of this act are hereby repealed.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 225.

Commissioners
of Brunswick,
with consent of
justices, author-
ized to levy
special tax

An act to authorize the commissioners of Brunswick county to levy a

special tax.

The General Assembly of North Carolina do enact

:

Section 1. That the commissioners of Brunswick county be and

they are hereby authorized and empowered by and with the consent

of a majority of the justices of the peace of said county in joint

session to levy a special tax for the years one thousand eight hundred

and ninety-one and one thousand eight hundred and ninety-two.
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Sec. 2. That said special tax shall be applied to the payment of the Application of

indebtedness of said Brunswick eounty. ^^^•

Sec. 3. That said special tax shall be levied in the same manner Levy of tax.

and at the same time as other taxes are levied in said county, and

shall not in any one year exceed the sum of fifteen cents on the one

hundred dollars' worth of taxable property and forty-five cents on

each poll.

Sec. 4. That said special tax shall be collected and accounted for Collectiou of tax.

by the sheriff or other collecting officer in the same manner and

under the same penalties and at the same time another taxes are

accounted for by him.

Sec. 5. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 226.

An act to amend the charter of the Cabarrus and Stanly Railroad

Company.

The General Assembly of North Carolina do enact

:

Section 1. That section two of chapter two hundred and six of Chapter 206. laws

the acts of one thousand eight hundred and eighty-five be and the '

same is hereby amended by striking out the words "Albemarle in Route.

Stanly county " in line four of said section and by adding the word
" Yadkin " after the words "Cape Fear and Yadkin Valley " in line

six of said section.

Sec. 2. That section seven of said act be and the same is hereby Subscription of

amended by adding to said section the words " and the subscription ^°c|b*aiTus^^^'
of twenty-four thousand dollars subscribed to the capital stock of *^°V-^*^'^ 825,000,

the Cabarrus and Stanly Railroad by the commissioners of the county

of Cabarrus on the twenty-fourth day of September, Anno Domini
eighteen hundred and eighty-nine, on behalf and in the name of

Number Eight township, in pursuance of an election held in said

Number Eight township on the twelfth day of September, Anno
Domini eighteen hundred and eighty-nine, where and when a major-

ity of the qualified voters of said Number Eight township voted
' For subscription,' be and the same is hereby declared valid; and
that the following named persons voted for at the same time and
place by a majority of qualified voters of said Number Eight town-

ship, viz.: R. W. Misenheimer, W. R. Kindley, Jonas Cook, E. Foil, Directors of
Cl T-X T i. TT ^1 -»r A IT ^ -nr A T 1 • ^ /-i TT -T ^ T-V

tOWUStliptO COn-
E. D. Lentz, H. C. McAllister, M. A. Ludwig, C. G. Heilig, C. D. trol subscription.

Barringer, A. Cline, J. A. Hohn, T. A. Maser and Ransom C. Black-

welder and their successors be and the same are hereby recognized
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Organization, &c.

County commis-
sloners to issue
bonds only by
consent of direct-
ors.

Commissioners,
with consent of
directors, author-
ized to transfer
township stock,
&c.

and constituted a board of directors of said Number xCight townshii^,

to control said subscription of twenty-four thousand dollars for th*

purpose for which said subscription was voted and subscribed. They

shall organize by the election of a president, a secretary and treas-

urer and shall enjoy all the privileges conferred by said charter, and

shall have power to fill all vacancies."

Sec. 3. That section eight of said act be and the same is hereby-

amended by adding to said section the words " and it shall not be

lawful for the board of commissioners of the county of Cabarrus to

issue any bonds on account of said Number Eight township, except

by and with the advice and consent of the majority of said board of

directors of Number Eight township.

Sec. 4. That section ten of said act be and the same is hereby

amended by adding to said section the words, "and the board of

commissioners of the county of Cabarrus, by and with the advice

and consent of the majority of said board of directors of said Num-
ber Eight township, shall transfer the stock subscribed on behalf and

in the name of said Number Eight township, or any part thereof, to

the capital stock of any other corporation, person or persons who
shall construct and complete a railroad to or by Mt. Pleasant in

Cabarrus county, North Carolina.

Sec. 5. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 23']

An act to amend section one thousand seven hundred and fifty of The

Code, in' relation to notice [to] terminate a tenant.

Code, section 1750,
amended.
Tenancy from
year to year ter-
minated by one
month's notice
to quit; from
month to month
by seven days'
uotioe.

The General Assembly of North Carolina do enact

:

Section 1. That section one thousand seven hundred and fifty,

chapter forty, volume one of The Code, be and the same is hereby

amended by striking out in line two of said section the word " three"

and insert in lieu thereof the word " one," and strike out in line four

the word "fourteen" and insert in lieu thereof the word " seven."

Sec. 2. That this act shall be in full force and effect on and after

its ratification.

Ratified the 3d day of March, A. D. 1891.
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CHAPTER 228.

An act declaring the county of Rowan under the stock law.

Tlie General Assembly of North Carolina do enact

:

Section 1. That it shall be unlawful for any stock to run at large Unlawful for

in the county of Rowan under the regulations and penalties pre- f^°Se j^^ Rowan
scribed in sections two thousand eight hundred and sixteen, two county,

thousand eight hundi'ed and seventeen, two thousand eight hundred

and eighteen and two thousand eight hundred and nineteen of The
Code.

Sec. 2. That all laws and parts of laws in conflict with this act are Conflicting laws
, , , J repealed,
hereby repealed.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 229.

An act to amend section six hundred and forty-seven of The Code,

In relation to the registration of constables' bonds.

The General Assembly of North Carolina do enact :

Section 1. That section six hundred and forty-seven of The Code Code, section 647,

be amended by striking out in line eighteen thereof the word " con- p^et^or'proving
stable" and insert in Heu thereof the word " county." and registering

•' constable's bond
Sec. 2. That this act shall apply to the county of Stanly only. to be paid by

Sec. 3. This act shall be in force from and after its ratification. ^ct applicable

Ratified the 3d day of March, A. D. 1891. ^^!7J?,
^''^"^^

•^ ' county.

CHAPTER 280.

An act to provide for the support of the North Carolina Institution for the

Deaf and Dumb and the Blind.

The General Assembly of North Carolina do enact :

Section 1. That the sum of forty thousand dollars be and the same &io,ooo per annuni
is hereby appropriated for the support of the North Carolina Insti- approiJfiated.

tution for the Deaf and Dumb and the Blind for and during the fiscal

year beginning December the first, one thousand eight hundred and
ninety and ending November the thirtieth, one thousand eight hun-
dred and ninety-one, and the same amount is hereby appropriated
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for the support of said institution for the fiscal year beginning

December the first, one thousand eight hundred and ninety-one and

ending November the thirtieth, one thousand eight hundred and
ninety-two.

Treasurer to pay Sec. 2. That the public treasurer is hereby authorized and directed

trustees or execu- to pay the sum appropriated by section one of this act out of any
tive committee, fund in the treasury not otherwise appropriated upon the warrant of

the board of trustees of said institution or the executive committee

thereof.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 231.

An act to repeal section three, chapter two hundred and four, laws of

one thousand eight hundred and seventy-nine.

The General Assembly of North Carolina do enact

:

Chapter 204, laws SECTION 1. That section three (3), chapter two hundred and four

Law^kinl'^it (2^^) °^ *^® ^^^^ ^^ o^® thousand eight hundred and seventy-nine be
uDlawful to take and the same is hereby repealed,
fish by haud .

seines in Lime- Sec. 2. That this act shall oe m force from and after its ratification.

Dupfin^'county, Ratified the 3d day of March, A. D. 1891.

repealed.

CHAPTER 232.

An act to amend section two thousand eight hundred and thirty-four of

The Code.

The Gene7'al Assembly of North Carolina do enact :

Code, section 2834 SECTION 1. That section two thousand eight hundred and thirty-

amended, four of The Code be amended by striking out the word " doves" in
Doves stricken _

*' °
from law making line two of said section.

kill certain birds Sec. 2, That this act shall apply only to the county of Edgecombe.

ritei."
"^^^^^^^ Sec. 3. That this act shall be in force from andafterjts ratification.

Act applicable . Ratified the 3d day of March, A. D. 1891.
only to Edge-
combe county.
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CHAPTER 233.

An act to amend section two thousand seven hundred and ninety-nine of

The Code in relation to lawful fences.

The General Assembly of North Carolina do enact

:

Section 1. That section two thousand seven hundred and ninety- code, section 2799,

nine (2799) of The Code be amended by striking out in the second F™u^aDd ahalf
line of said section the word " five " (5) and insert in lieu thereof the feet a lawful

^ ' fence,
words " four and a half " (4^).

Sec. 2. That this act shall apply only to the counties of Alleghany, Act applicable

Davidson, Harnett, Henderson, Wake, Craven, Richmond, Davie, counties.'^

Bladen, Northampton, Washington, Randolph, Robeson, Wilkes,

Tyrrell, Burke, McDowell and Lenoir.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 234.
'

An act to protect deer in the county of Wayne.

TJie General Assembly of North Carolina do enact

:

Section 1. That any person who shall hunt with gun or chase Penalty for hunt-

with a dog or shall kill or destroy any deer running at will in the tween'r'eK 1st
'

woods between the first day of February and the first day of Novem- ^^f Nov. 1st,
*^ •' •' unless in en-

ber next thereafter ensuing, unless in an inclosure surrounded by a closure surround-

sufiicient fence at least five feet high and when such person shall fence, &c.

have a lawful right so to do, shall pay a penalty of fifty dollars for

each offence to any person suing for the same, one-half for his use Suit for penalty.

and the other for the use of the public school of the district wherein

the offence is committed, and shall be guilty of a misdemeanor. Misdemeanor.

Sec. 2. In the event that no one has brought a prior suit and Suit by school

prosecuted the same in good faith for the penalty prescribed in the peaafty.
^^ °^

preceding section it shall be the duty of the school committee of

any district where the said offence shall be committed to sue for the

same, and the whole of the recovery shall be to themselves for the

use of their school district, and they shall cause any person so offend-

ing to be prosecuted by indictment for such offence.

Sec. 3. That the provisions of this act shall only apply to the Act applicable

county of Wayne.
county.

^'""^'"^

Sec. 4. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.
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CHAPTER 335.

An act to authorize the board of commissioners of Stanly county to

issue bonds to build a court-house.

Commissioners
of Stanly author-
ized to issue
bonds not ex-
ceeding 510,000 to
build court-house

Coupons receiv-
able for county
taxes.

Bonds, when to
mature.

Bonds, how
issued.

Not to be sold for
less than par.

Special tax.

Purchase of
bonds by com-
missioners.

The General Assembly of North Carolina do enact :

Section 1. That the county commissioners of Stanly county, fox'

the purpose of building a new court-house at Albemarle in said

county, are authorized and empowered to issue bonds bearing interest

at the rate of six per centum per annum to an amount not to exceed

ten thousand dollars, of the denominations of one hundred and five

hundred dollars, respectively, at the discretion of the board of com-
missioners. The bonds shall have coupons attached representing the

interest on said bonds to fall due in annual installments, the bonds

and coupons to be prepared under the supervision of the county com-
missioners, and the coupons thereon shall be receivable in payment
of county taxes. The bonds shall be issued to run from five to fifteen

years.

Sec. 2. The said bonds when issued shall be signed by the chairman

of the board of commissioners and shall be countersigned by the

clerk of said board and attested by his official seal, and the board of

commissioners of said county shall sell said bonds at not less than

their par value as the necessity for the prosecution of the work may
require.

Sec. 3. That for the purpose of paying the accruing interest on said

bonds and to provide a sinking fund for the payment of the principal,

the board of commissioners, [togetuer with a] majority of magistrates

of said county, shall levy and cause to be collected annually as other

county taxes are levied and collected a tax upon real and personal

property, rights and credits now subject to taxation for general pur-

poses and upon all polls, a tax not exceeding fifteen cents on the one

hundred dollars' worth of property and forty-five cents on the poll.

Sec. 4. That for the purpose of paying off said bonds with any

moneys that may be on hand at any time, the commissioners may at

their discretion purchase annually, after the lapse of one year from

the date of issuing, not exceeding one-tenth of the whole amount of

bonds issued at their par value with accrued interest, and in case no

one shall offer to sell the bonds desired to be purchased, then the

board of commissioners are authorized to designate from those first

falling due as they may desire to purchase, and after such designa-

tion, and notice thereof given through a newspaper published in

Stanly county for thirty days, if the holder or holders of such bonds

fail to surrender the same and receive their par value and interest

accrued up to the expiration of such public notice, then the holder

shall not receive any interest subsequently accruing, and the sub-
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stance of the foregoing conditions shall be expressed in the body of

said bonds.

Sec. 5. That the commissioners of said county shall provide a Clerk to keep
record,

record -which shall be kept by the clerk, in which shall be entered

the name of every purchaser of a bond and the number and amount
of the bond i^urchased ; they shall also cause to be kept a record of

the bonds to be redeemed annually, and the bonds, vrhen redeemed

and their redemption recorded, shall be destroyed by fire [in the Bonds, when

presence of the board of commissioners by their clerk under their destroyed'.

direction.

Sec. 6. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

t

CHAPTER 236.

An act to amend chapter two hundred and fifty-six of the laws of

eighteen hundred and eighty-nine, in relation to the dividing line

between Alleghany and Ashe counties.

The General Assembly of North Carolina do enact :

Section 1. That chapter two hundred and fifty-six (256) of the Chapter 256, laws

public laws of eighteen hundred and eighty-nine be amended so ^
'

^"^^'^ ^ •

as to read as follows: " That the dividing line between the counties Dividing line

of Alleghany and Ashe be changed as follows: beginning in the ghany^and Ashe
county line in the public road on top of Peach Bottom mountain counties,

north of A. M. Reeves', running a straight line to A. M. Reeves' barn;

then southward a straight line to James C. Miller's, leaving him on
Ihe Alleghany side; then to James Williams' and southeast to Jesse

Miller's, and then to Meadow Fork creek, and then up and with said

creek to Jacob Miller's mill; and then southward to Felix Absher's,

leaving him on the Alleghany side; and then southeast to the

public road and with said public road to the forks of the road north

of and near to Lewis Wyatt's; and then south westward to the Wilkes
line on top of the Blue Ridge, the line to be so run as to include H.
M. Key, William Rose, T. F. Rose and Alex. Rose on the Alleghany
side of the line.

Sec. 2. That said line shall be the western boundary of Cranberry Line to be west-

township, Alleghany county. Sranb^?y'17wn.
Sec. 3. That any portion of Ashe county indebtedness which was ship, Alleghany

assumed by Alleghany county under the provisions of said chapter Portion of Ashe

and which has not been paid, shall be deemed to be discharged and sumecfby AHe-
liquidated in consideration of the benefits derived by Ashe county dfschaA°ed"*^
under the provisions of this act.

13
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Sec, 4. This act shall be in force from and after the thirty-first day
of March, one thousand eight hundred and ninety-one.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 237.

An act to provide for the payment of interest on the bonds of Hotel

township.

Preamble.

County taxes
collected in Hotel
township, Surry
county, on prop-
erty of North-,
western N. C. R.
R. Co. applicable
to payment of
township bonds.
Taxes, how
applied after pay-
ment of bonds.

Conflicting laws
repealed.

Whereas, Hotel township, in the county of Surry, has, by an

election duly authorized, subscribed ten thousand dollars to the cap-

ital stock of the Northwestern North Carolina Railroad Company and
has issued interest-bearing bonds therefor : and whereas, the said

bonds are still outstanding: therefore.

The General Assemhly of North Cai'olina do enact:

Section 1. That the county taxes which shall be levied of and col-

lected upon the property and franchise of the Northwestern North

Carolina Railroad Company in Hotel township, county of Surry

shall be applied to the payment of the interest on the said bonds so

long as such interest shall accrue.

Sec. 2. That when the said interest shall cease to accrue by reason

of the payment of said bonds, then the said taxes shall be applied to

the general county purposes.

Sec. 3. That all acts and clauses of acts conflicting be and the same

are hereby repealed.

Sec. 4. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 238.

An act to authorize the commissioners of Graham county to purchase

the field notes of J. W. C Piercy, deceased, for the benefit of Graham

county.

The General Assembly of North Carolina do enact:

Commissioners SECTION 1. That the board of commissioners of Graham county be

thm-ized to pur- ^"'i *'^®y ^^® hereby authorized and empowered to purchase so much

?^???^^'"l'^'J?r^?}^ of the field notes of J. W. C. Piercy, deceased, as relate to Graham
county, from any person who may have possession of the same, and

copy the same, to be kept as a part of the public records of Graham

count}'.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

notes of J. W, C,
Piercy.
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CHAPTER 239.

An act to authorize the commissioners of Duplin county to levy a special

tax.

The General Assembly of North Carolina do enact

:

.Section 1. That the commissioners of Duplin county be and they Commissioners

are hereby authorized and empowered by and with the consent of consent of j^us-

the board'of justices of the peace of said county assembled in joint
tJfflvy'^^ecial^*^

meeting with said commissioners, to levy a special tax of two thou- tax.

sand dollars'(|2,000) for the year one thousand eight hundred and

ninety-one (1891) for the purposes of meeting the expenses of build-

ing a jail: said tax shall be levied and collected as other taxes are

levied and collected, observing the constitutional equation between

property and polls.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 240.

An act in regard to the registration of conditional sales.

The General Assembly of North Carolina do enact

:

Section 1. That all conditional sales of personal property in which Conditional sales

the title is retained by the bargainor and which are required to property where
be reduced to writing and registered by The Code, section twelve ^o be registered,

hundred and seventy-five, shall be registered in the county where
the purchaser resides, or in case the purchaser shall reside out of

the state, then in the county where the said personal estate or some
part thereof is situated.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 8d day of March, A. D. 1891.

CHAPTER 241.

An act to amend section one thousand and sixteen of The Code in rela-

tion to embezzlement.

The General Assembly of North Carolina do enact

:

Section 1. That section one thousand and sixteen, volume one of code, section ioi6.

The Code, be amended by adding thereto the following : After the
^^^nded.

word "court" in the last line of said section, " If any clerk of the Embezzlement

superior, inferior or criminal courts of the state, any sheriff, treas- a^e^ony.*'
° '^^^

urer, register of deeds or other public officer of any county or town
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of the state shall embezzle or wrongfully convert to his own use. or

corruptly use, or shall misapply for any purpose other than that for

which the same are held, or shall fail to pay over and deliver to the

proper persons entitled to receive the same when lawfully required

so to do, any moneys, funds, securities or other property which such

officers shall have received by virtue or color of his office in trust

Act applicable to for any person or corporation, such officer shall be guilty of a felony,
public officer ^, ;

^
. . \ , . , „ , „ , , „

going out of office That the provisions of this act shall apply to all persons who shall

over to successor go out of office and fail or neglect to account to or deliver over to

&"• their successor in office or other persons lawfully entitled to receive

the same all such moneys, funds and securities or property aforesaid.

Penalty. The punishment sliall be imprisonment in the penitentiary or county

jail or fine, in the discretion of the court.

Indictments. Sec. 2. That in all indictments under this act the provisions of

section one thousand and twenty of The Code shall apply.

Sec. 3. This act shall be in force from and after its ratification.

Ratified the 31 day of March, A. D. 1891.

CHAPTER 242.

Code, section 1267,
amended.
Made applicable
to conveyances
of land sold for
taxes.
Conveyances of
land sold for
taxes py sheriflf

since deceased,
&c.

Conflicting laws
repealed.
Deeds heretofore
executed valida-
ted.

Proviso.

An act to amend section one thousand two hundred and sixty-seven of

The Code in regard to deeds, how made when sheriff who sells dies.

The General Assembly of North Carolina do enact :

Section 1. That section twelve hundred and sixty- seven of The

Code be amended by striking out the proviso at' the end of said section.

Sec. 2. That said section be further amended by adding thereto, in

lieu of said proviso which is hereby stricken out, the following

words, viz.: " When a sheriff or tax-collector has made due sale of

land for taxes and dies before executing a deed thereto ; or when a

sheriff or tax-collector dies, and in collecting taxes due on lists that

were in his hands for collection his executor or administrator, or any

one acting for the sureties on his bond, shall have made sale for

taxes as contemplated by law in all such cases, his successor or the

sheriff then in office shall be the proper person to execute a convey-

ance to the person entitled."

Sec. 3. That all laws and parts of laws in conflict with the pro-

visioris of this act are hereby repealed, and all deeds heretofore exe-

cuted in cases contemplated in this act and in accordance with its

provisions are hereby ruade valid and of binding force: Provided,

any tax-payer whose lands have hereto[fore] been sold may redeem the
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same withiu twelve months from the passage of this act by paying

the purchase price and such cost and charges as [arej now allowed by

law or may accrue in such cases provided.

Sec. 4. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 243.

An act to authorize tfae board of commissioners of Yadkin county to

sell certain lands belonging to said county and purchase land for

said county, and for other purposes.

Whereas, all the timbers and fire-wood have been exhausted on Preamble,

the farm belonging to the county of Yadkin on which the poor-house

and building thereunto belonging are situated,

The General Assembly of North Carolina do enact

:

Section 1. That the board of commissioners of Yadkin county are commissioners
hereby authorized and empowered to purchase within five miles of ?f Yadisin au-

•^ f i- thorized to pur-
the town of Yadkinville a farm, and in their discretion to erect chase farm and

proper and suitable buildings thereon to be used as a poor-house or for poor house.

county home for the paupers of Yadkin county.

Sec. 2. That said board of commissioners are authorized and Authorized to

empowered to sell the tract of land now used by Yadkin county for used foi^poor-

the poor-house and known as the poor-house land, or so much thereof house.

as they may deem proper, and apply the proceeds arising from such Application of
iDrocGGcis

sale to the payment of any other land they may buy by virtue of

this act.

Sec. 3. That said board of commissioners may divide up and sell Authorized to

said poor-house tract of land in such size lots as they may deem convenient par-

nroner '^^^^ ^'^^ sale.

Sec. 4. That all deeds made and executed for lands purchased by Deeds, how ese-

said board of commissioners under this act shall be made to the

board of commissioners of Yadkin county and their successors in

oflfice ; and all deeds made and executed for lands sold by said board

of commissioners under this act shall be signed by the chairman of

the board of commissioners of Yadkin county.

Sec. 5. That the said board of commissioners may apply any sur- Application of^

plus funds or money now in the hands of the treasurer of Yadkin
county arising or accruing from special taxes already levied and
collected for said county of Yadkin to the purchase of the lands

hereinbefore provided and to the erection of the proper buildings

thereon.

surplus funds, &c.
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Applicaliou of
surplus to com-
mon school fund.

Sec. 6. That said board of commissioners may apply any surplus

that remains in the hands of the treasurer of Yadkin county arising

and accruing from the special taxes of Yadkin county and not

appropriated by them to the purposes provided for in section five of

this act to the common school funds of Y'adkin county, to be dis-

tributed as other school money.

Sec. 7. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 244.

County Commis-
sioners author-
ized to issue
peddler's license
without charge
to maimed Con-
federate soldiers.

Proviso.

An act to authorize the board of county commissioners to issue license

to maimed Confederate soldiers to peddle goods, wares or merchandise.

The General Assembly of North Carolina do enact

:

Section 1. That upon application the board of commissioners of

any county in- this State may, without charge, grant license to peddle

goods, wares or merchandise, other than vinous, spirituous medi-

cated bitters or malt liquors, to any maimed Confederate soldier who
lost an arm or leg or was otherwise maimed so as to render him
incompetent to do manual labor: Provided, any person obtaining a

license under this act shall not transfer or assign the same, or permit

the same to be used by any other person or persons under penalty of

forfeiture of said license.

Sec. 2. This act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 245.

An act to authorize the commissioners of Pitt county to sell the present

poor-house property in said county, and to purchase other lands and

build a poor-house.

The General Assembly of North Carolina do enact

:

Commissioners SECTION 1. That the board of commissioners of Pitt county are

ized^to sen\and hereby invested with the power to sell the land and buildings now used
&c., used for poor- as a poor-house by said county and to purchase such other lands and
house and buy ^ "^ j i

other land, &c. erect such other houses and improvements as may be more convenient

and as may be for the better ordering and keeping the poor of said
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county, and the said commissioners are authorized to expend such

an amount as they may think proper, not to exceed the sum of five

thousand dollars, to be paid out of the treasury of said county in

excess of the amount they may receive from the sale of the present

poor-house and land for the purpose of building a new poor-house

and purchasing said land.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 246.

An act to appoint H. Cabaniss a justice of the peace.

Tlie General Assembly of North Carolina do enact

:

Section 1. That H. Cabaniss for Number Six township, Cleveland H. Cabaniss ap-

county, be and he is hereby appointed a justice of the peace for the En^No. e'town^
term of six years, his term of ofiice to begin upon the passage of ship, Cleveland

this act and his acceptance and qualification.

Sec. 2. That section twenty-seven of The Code shall not be appli- Code, section 27,

cable to the said H. Cabaniss. H? clbaniS^^
*'°

Sec. 3. That the appointment of the said H. Cabaniss and his Right to practice

acceptance and qualification as justice of the peace in and for said
^^^^ ^°^ affected,

township and county shall in nowise affect his right to practice as

attorney-at-law in the various courts of Cleveland county except on Exception,

such cases as have been appealed from the court of the justice of the

peace in which he presided or took part.

Sec. 4. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 247.

An act to incorporate the Danville and East Tennessee Railroad Company.

The General Assembly of North Carolina do enact :

Section 1. That T. W. M. Draper, Thomas Ewing, J. P. Harrison, Body politic.

L. C. Berkeley, Jr., R. M. Hughes, H. A. Hitchcock, Charles T.

Trego, A. B. Hitchcock, George Smith, J, T. Morehead, E. B.

Withers, J. F. Rison, Barton Myers, R. M. S. Wortley, and such
other persons as may be associated with them, their successors and
assigns, be and they are hereby constituted a body politic and cor-

porate under the name and style of the Danville and East Tennessee
Railroad Company, for the purpose of constructing, equipping, main-
taining and operating a railroad from Danville, Virginia, to some Corporate name.
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Chapter 247.

Route.

Capital stock.

Subscriptions.

Orgacizatiou.

When directors
authorized to
organize com-
pany.

When company
to be deemed
organized.
Corporate pow-
ers.

What by- laws to
prescribe.

Authorized to
borrow money on
mortgage.

Corporate pow-
ers.

point on the Mississippi or Ohio river, through the states of Virginia,

North Carolina, Tennessee and Kentucky, or either of said states.

Sec. 3. The capital stock of said company shall be not less than one

hundred thousand dollars, divided into shares of one hundred dollars

each, and the board of directors may from time to time, at their dis-

cretion, increase said capital stock to an amoiint not exceeding

twenty thousand dollars per mile of road actuallj' constructed, and
before this company shall be deemed to be fully organized at least ten

thousand dollars shall be subscribed and twenty-five per centum
thereof paid in; each share thereof shall entitle its holder to one vote

in all meetings of the stockholders, and the company may receive

real and personal property suitable for its business in payment of

subscriptions to the capital stock at such valuations as may be agreed

upon between the board of directors and the subscribers thereto.

Sec. 3. After the passage of this act the corporators heretofoi'e

mentioned, or any ten of them, may, after ten days' notice in the

newspapers of Danville, Virginia, and Leaksville, N. C, meet

together and organize the said company by electing a board of

directors of not less than five nor more than nine, who shall hold

office for one year and shall choose from their own number one who
shall be president of the board and company. The board of directors

may fill any vacancy in their own body or the office of president,

whether such vacancy occur by death, resignation or otherwise, and
shall elect such other officers as may be necessary to carry on the

business of the company.

Sec. 4. As soon after the passage of this act as they may choose,

the board of directors may meet together and take such steps as they

may deem proper to secure subscriptions to the capital stock of the

company, and as soon as the minimum amount of said capital stock

shall have been subscribed and two per centum thereof paid, the

board of directors may proceed to organize said company, adopt

by-laws for the government of the company, and take such further

action as the interests of the company may require; and thereupon

the said company shall be deemed to be duly organized, and shall

have all the general powers and be subject to such restrictions as are

conferred and imposed upon corporations and chartered companies

by the laws of North Carolina.

Sec. 5. The by-laws of the said company shall prescribe the times

and places for the meetings of stockholders, and also the time and

method of giving notification of such meetings; but the same may
be changed at the discretion of the board of directors.

Sec. 6. The said company shall have power to borrow money for

its purposes, and to secure the same by mortgage or mortgages, upon

its works, franchises and income.

Sec. 7. It shall be lawful for the said company to construct and

operate branch or lateral lines of railroad not exceeding fifty miles
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in length for each in this state, and to consolidate with any other

railroad company heretofore incorporated or which shall be here-

after incorporated in or out of the state of North Carolina, whose

line of road connects or will connect with the railroad hereby

authorized to be constructed, and especially to consolidate with the

Danville and East Tennessee Railroad Company, chartered and

organized under the act of the legislature of Virginia, approved

February eighteenth, eighteen hundred and eighty-eight ; and it

shall be lawful for the company hereby incorporated to lease or sell

its works, property and franchises to any other such company; and it

shall be lawful for said company to lease or purchase the works,

property and franchises of any other railroad company heretofore

incorporated or which shall be hereafter incorporated in or out of

the state of North Carolina whose line connects or will connect with

the lines of the railroad hereby authorized to be constructed ; and
any railroad heretofore incorporated or which shall be hereafter

incorporated in the state of North Carolina is hereby authorized to

consolidate with the said Danville and East Tennessee Eailroad Com-
pany, or to sell or lease its works, property and franchises to the

said Danville and East Tennessee Railroad Company, or to purchase

or lease the works, property and franchises of the said Danville and

East Tennessee Railroad Company, and which lies along the route of

this company, so as to be used as a part of its main lines or which
may be used in lieu of such lateral roads as this company is author-

ized by the general law of this state to construct : Provided, that

the said company shall begin its work of constructing said road vVhen work to be

within two years and complete the same within eight years from the pffted.^*^
^°™'

passage of this act.

Sec. 8. That this act shall be in force from its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 248.

An act to define the authority of the official acts of notaries public in

North Carolina.

The General Assembly of North Carolina do enact

:

Section 1. That the power of all persons who are at present nota- Powers of nota-

ries public, or who may hereafter be appointed such, shall not be

limited to any single county or specified portion of the state, but that

the said notaries public shall have full power and authority to per-

form the function of their office in any and all counties of the
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Conflicting laws
repealed.

state, and that full faith and credit shall be given to any of their

official acts wheresoever the same shall be made and done.

Sec. 2. That all laws and clauses of laws in conflict Avith this act

be and the same are hereby repealed.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 249.

Commissioners
and justices of
Pamlico author-
ized to levy-
special tax to
build court-house
and jail.

Limitation oftax.

Collection of tax.

Application.

An act to authorize the commissioners of Pamlico county to levy a

special tax.

The General Assembly of North Carolina do enact

:

Section 1. That the commissioners of Pamlico county, together

with the justices of the peace for said county, be and they are hereby

authorized and empowered to levy a special tax at the same time

with other levies 'upon all the taxable property and polls of the said

county for the years one thousand eight hundred and ninety-one

(1891), one thousand eight hundred and ninety-two (1892) and one

thousand eight hundred and ninety-three (1893), the said special tax

to be applied to the building a court-house and jail in the town of

Bayboro in said county. The said special tax levy shall not exceed

the sum of twenty-five cents on the one hundred dollars valuation of

property in said county, and in the making said levy the said com-

missioners and justices of the peace shall observe the constitutional

equation between the property and poll.

Sec. 2. That the sheriff shall collect said taxes at the same time

and under the same restrictions that other taxes are collected, and

that said tax shall not be applied to any purpose except the purpose

indicated in this act.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.
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CHAPTER 250.

An act to authorize the treasurer of Surry county to pay school claim.

The General Assembly of North Carolina do enact :

Section 1. That the treasurer of Surry county is hereby authorized Treasurer of

and empowered to pay Mrs. Ellen S. Harrell the sum of seven dol- authorized to pay

lars (f7), the balance due her as teacher in district number nineteen ^^^^" ®' H^^^®'^

(19) (white race), Surry county, for the year one thousand eight hun-

dred and eighty-eight (1888), out of any school funds now due or

may hereafter be due said district number nineteen (19).

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 251.

An act to amend chapter one hundred and seventy-eight of the laws of

eighteen hundred and eighty-seven, relating to dentistry.

The General Assembly of North Ca7'olina do enact:

Section 1. That section one of chapter one hundred and seventy- Chapter 178, laws

eight of the laws of eighteen hundred and eighty-seven be amended ^k^ requiring

by striking out the proviso in said section. dentists to obtain
•' o r- certificate from
Sec. 2. That this act shall be in force from and after its ratification, board of exam-

iners applicabli
to dentists hole
ing diplomas, &c.

Ratified the 3d day of March, A. D. 1891. to^enMsts'hold-

CHAPTER 252.

An act in relation to Hertford county.

The General Assembly of North Carolina do enact :

Section 1. That section four, chapter three hundred and thirteen chapter 313 laws
(313), laws of one thousand eight hundred and eighty-seven (1887), i^'^''.

amended.
]

& J V /) j^,^^y enacting
be so amended as to include the county of Hertford within its pro- ihat no license

visions : Provided, the incorporated towns in said county be exempted selfii^quor out-

from the provisions of this act. sideof incorpora-
^ ted towns, &c.

Sec. 2. That this act shall be in force from and after its ratification, applicable to

Ratified the 3d day of March, A. D. 1891. Incorporated
towns exempted.
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CHAPTER 253.

Chapter 140, laws
1885, amended.

Law to drain
lowlands in

^lowan, David-
Gpon, Davie and
Catawba coun-
ties.

Land-owner,
working only his
own lands, when
released from
other work, &c. "!

Conflicting laws
repealed.

An act to amend chapter one hundred and forty-nine, section five, of

laws of eighteen hundred and eighty-five.

The General Assembly of North Carolina do enact :

Section 1. That chapter one hundred and forty-nine, section five,

of the laws of eighteen hundred and eighty-five be amended by

adding at the end of section five after the word "stream" the fol-

lowing :
" Provided further, that any land-owner in a section may,

by an agreement with the commissioners to work only on his own
land under the supervision of the overseer of his section, be released

from all the provisions of section five of this act."

Sec 2. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec 3. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 254.

Commissioners
of Rockingham
on petition, to
order election
oil question of
railroad subscrip-
tion of 8J,000 in
Madison town-
ship.

Election on
question of?2,000
subscription.

Election, how
conducted.

On affirmative
vote, bonds to be
issued, &c.

An act for the benefit of Madison tov/n and township, Rockingham

county, North Carolina.

The General Assembly of North Carolina do enact

:

Section 1. That whenever citizens representing one-fourth the

taxable property of Madison township, Rockingham county. North

Carolina, shall so petition it shall be the duty of the board of com-
missioners of said county to order an election in said township on
the question of voting a subscription not exceeding four thousand

dollars ($4,000) to the capital stock of any railroad approaching Mad-

ison town from the east.

Sec 2. Under similar conditions an election shall be ordered for

Madison town in a sum not exceeding two thousand dollars ($2,000).

Sec 3. Said election or elections shall be conducted as elections for

the general assembly of the state of North Carolina; ballots printed

or written, "Subscription" or " No subscription."

Sec 4. If said subscription or subscriptions are voted, the amount
shall be payable in thirty years ; coupon bonds of the amount of one

hundred dollars each or any multiple thereof, bearing interest at the

rate of six per cent, per annum, payable annually on the first day of

January of each and every j'ear, shall be delivered to the railroad

company, one-half when the road-bed is completely graded to Madi-
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son town from its most easterly point, one-half when the road is in

operation to the town of Madison from its most easterly terminus,

the town or township receiving stock in the railroad to the amount

of its subscription.

Sec. 5. This act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 255.

An act to amend chapter five hundred and one of the laws of eighteen

hundred and eighty-nine, relating to working the roads in Guiiford

county.

The General Assembly of North Carolina do enact

:

Section 1. That section two of chapter five hundred and one of Chapter 501, laws
-. , .1 1 J 1 jj- 1SS9, amenaed.

the laws of eighteen hundred and eighty-nine be amended by adding

at the end of said section the following, to-wit: " If the justices in Election incase

any township refuse to adopt said road law when applied to in
Jlg^^sl'^jf^j^o^'^^®^

accordance with said section, the county commissioners, upon the road law.

petition of a majority of the qualified voters of such township, shall

order an election under the same rules [and] regulations as elections

are held for the election of members of the general assembly.''

Sec. 3. That the tickets to be voted shall have written or printed Ballots.

on them the words "Tax" or " No tax," and if a majority vote on majority vote,

" Tax," the said justices shall adopt the said road law and carry out adopted! &c.'^^

the provisions of chapter five hundred and one of the laws of eigh-

teen hun^-ed and eighty-nine, as though they had adopted said road

law without its being voted on.

Sec. 3. This act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 256.

An act to prohibit the sale of spirituous liquors in the town of Burgaw.

The General Assembly of North Carolina do enact :

Section 1, That it shall be unlawful for any person to sell any Unlawful to sell

spirituous, vinous, malt or intoxicating liquors within three miles of three nines of

the court-house and present county seat of Pender county, in the Burgaw,

town of Burgaw.
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Misdemeanor. Sec. 3. That for each and every violation of the foregoing section

the person so offending shall be guilty of a misdemeanor and upon
conviction thereof before the mayor of the town of Burgaw or any
justice of the peace of the county of Pender, shall be punished by a

fine of not exceeding fifty dollars or by imprisonment in the county
jail for a term not exceeding thirty days.

Sec. 3. That this act shall be in force from and after the thirtieth

day of June, eighteen hundred and ninety-one.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 257.

An act to amend section six hundred and seventy-seven, chapter sixteen

of the Code.

The General Assembly of North Carolina do enact

:

Code, section 077, SECTION 1. That section six hundred and seventy-seven, line

Corporations twenty, of The Code, be amended by striking out the word "fifty"

^?I.^^'*c^®^^''® . and insert the word "five."
clerk; shares not
to be less than Sec. 2. That this act shall be in force from and after its ratification.
ftve dollars each.

jj^^ifj^^ ^1^^ g^j ^^^ ^f March, A. D. 1891.

CHAPTER 258.

An act to prevent the killing of unmarked stock running in the range.

The General Assembly of North Carolina do enact

:

Person not owner SECTION 1. That if any person not being the owner of any un-

•attle, killing un- marked neat cattle, sheep or hogs, shall kill any unmarked neat
marked cattle,&c.

cattle, sheep or hogs in the range, such person shall, if the act be
Larceny. done with felonious intent, be guilty of larceny and punished as for

Misdemeanor. the ofi'ence, and if not done with such intent shall be guilty of a mis-

Act applicable demeanor: Provided, this act shall only apply to the county of Hay-
only to Haywood ,

•ounty. wood.

Sec. 2. This act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.
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CHAPTER 359. -

An act to amend chapter two hundred and one of the laws of one thou-

sand eight hundred and eighty-five.

The General Assembly of North Carolina do enact

:

Section 1. That section two of the laws of one thousand eight Chapter 201, laws

hundred and eighty-five be amended by inserting after the word Lawful to kill*

" Hyde " in said section the word '^ Moore."
fn Moore'^cou'nty

Sec. 3. That this act shall be in force from and after its ratification, between April l

Ratified the 3d day of March, A. D. 1891.
and October lo.

CHAPTER 360.

An act to provide for the payment of the indebtedness of Beaufort

county.

The General Assembly of North Carolina do enact

:

Section 1. That the provisions of section one, chapter twenty-two Provisions of

of the laws of one thousand eight hundred and eighty-nine are isgg, extended.

hereby extended for the period of four years from and after the ^^ by
^ ^^^*''^^

expiration of the year one thousand eight hundred and ninety-two. commissioners
-r.. ,.-,, ..„, ,. ^ n of Beaufort to
During the said period the commissioners of the county of Beaurort pay county

are hereby authorized to levy the special tax therein provided for

annually, the proceeds thereof to be applied to the payment of the

present outstanding indebtedness of the county, and, after that is

paid, to the necessary expenses of the county.

Sec. 3. This act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

indebtedness.

CHAPTER 261.

An act to amend chapter four hundred and eighty-four of the public laws

of eighteen hundred and eighty-nine.

The General Assembly of North Carolina do enact :

Section 1. That chapter four hundred and eighty-four of the jjub- Chapter 484, laws

lie laws of eighteen hundred and eighty-nine, entitled "An act to '

'

isupplement the public school in district number four, Guilford

«ouuty, North Carolina, with a si^ecial tax," be amended as follows:

That section one of said act be amended to read as follows, " That all
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Boundaries of the territory embraced within the following boundaries, to-wit, com-

No.°4! Guilford mencing at the south-east corner of the present corporate limits of
county. ^]jg pj^y Qf Greensboro, running thence south one mile, thence west

to the track of the Cape Fear and Yadkin Valley Railway, thence

northward with said track to a point on said track one quarter of a

mile distant in a straight line from the nearest point on the southern

boundary of the city of Greensboro, thence west to a point due

south of the south-west corner of the corporate limits of the city of

Greensboro, thence north to said south-west corner, thence east with

the southern boundary of the city of Greensboro to the beginning,

shall be known as School District Number Four.

Limitation of Sec. 2. That the words "twenty-five cents" in line eight of [sec-
special lax.

o L

tion] three of said act be stricken out and the words " fifty cents

be inserted in lieu thereof.

If part of school Sec. 3. That in the event of any portion of said school distr ;t

io Greensboro, to number four being annexed to the city of Greensboro, then the ter-

Usact'"^*
^"^"^ ritory so annexed shall cease to be a part of said school district f nd

shall be thereafter exempt from all the provisions of this act.

Sec. 4. That this act shall be in force from and after its ratificR.ion.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 263.

An act to incorporate the West Asheville and Sulphur Springs Railway

Company.

The General Assembly of North Carolina do enact :

Body politic. SECTION 1. That E. G. Carrier, J. D. Carrier, F. T. Meriwether,

D. C. Waddell, W. W. Barnard, J. B. Bostic, J. T. Bostic, J. G. Mer-

rimon and T. H. Cobb and their associates and successors be and

they are hereby created a body politic and corporate under the name

Corporate name, ai^d style of the "West Asheville and Sulphur Springs Railway

Company," and by that name may sue and be sued, plead and be

Corporate pow- impleaded, and be capable of purchasing", holding in fee or for less

estate, buying, selling, leasing and conveying real and personal

property, with all the rights and powers granted to corporations in

chapters sixteen and forty-nine of The Code of North Carolina, and

as are granted to any and all such railway companies in this state,

and in particular that of condemning, appropriating and using lands

for railway purposes ; and as such corporation they shall have a

Condemnation of common seal, which they may break or alter at pleasure. The pro-
^°^'

cess and rights and remedies of condemning land for such purpose

shall be as prescribed by said chapter forty-nine of The Code of
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North Carolina, and that in estimating the damages of any land

condemned for railroad purposes by virtue of this act the commis-

sioners shall consider that benefit which is special to the land adjoin-

ing that condemned, and they shall also consider in such estimate all

benefits which, in their discretion, enhances the value of the land

adjoining that condemned, and that whether such benefit be common
to the other lands or not. In determining the amount of ffuch benefit

they shall make such allowance or deduction on account of any real

or supposed benefit which the parties in interest may derive from
the construction of the proposed railway, whether special to the land

so condemned or common to that and other lands.

Sec. 2. That the capital stock of said company shall be fifty thou- capital stock,

sand dollars, with liberty to increase the same at any time, or from
time to time, to any sum not exceeding three hundred thousand dol-

la''s as a majority of said stockholders may determine, the said capital

stock to be divided into shares of one hundred dollars each; and the Authorized to

said eompanv shall have the right to borrow money, to make, dispose borrow money
^ -

° •'

'

' ^ on mortgage, &c.
of, :'nd negotiate its promissory notes, drafts or bonds, and to mort-

gagejits property, franchises and effects to secure their payment
upon resolution of the board of directors of the corporation created

by this act.

Sec. 3. That the said company is hereby authorized to make, con- Authorized to

struct and equip, maintain, conduct and operate lines of street rail-
^vays in^Ashe^^^"

ways, with one or more tracks and all necessary side-tracks and '^ille and vicini-

Bwitches, turn outs and branches, using such motive power on said

lines as the board of directors may select, with liberty to change the

same in whole or in part at any time, through, along and over and
under the streets of the city of Asheville and the town of West Ashe-

ville, North Carolina, and to points within the vicinity of said city

and town, and to erect such depots, stables, ofiices, engine-houses,

sheds, shops and other necessary buildings as the board of directors

may desire, and to demand and receive such sums of money for the

carriage of passengers as the board of directors may think proper,

and such compensation for the transportation of freight and parcels,

if the directors shall see fit to cany the same, as they may fix, and
to alter said rates at pleasure; and shall have the power and author- Ejection of pas-

ity to eject from any of the cars, carriages or coaches of said rail- fng^flre.'^"*
^^^'

way any person or persons who do not pay their fare upon the

demand of the conductor, or other person in charge of such car,

cari'iage or coach, or who do not pay according to the rules and reg-

ulations of said company.

Sec. 4. That the board of directors of said company may make any By-laws,

and all by-laws, rules and regulations for the government of said

company as they may think proper, and elect such officers and
employees as they may think necessary, and fix their terms and Officers.

14
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Proviso.

Misdemeanor to
injure railway,

Misdemeanor to
throw stones, &c.,
at cars, &c.

Authority and
powers of con-
ductors and other
employees.

Organization.

Directors.

Corporate pow-
ers.

salaries: Provided, the same be not inconsistent with the constitution

and laws of this State and the United States.

Sec. 5. That any person who shall deface, injure, destroy, remove

or obstruct said railway or any part thereof, or any of the cars,

trains, coaches or carriages thereof, or any of the fixtures, property

or machinery thereof, or its structures or appliances of any kind,

shall be guilty of a misdemeanor and fined or imprisoned within the

discretion of the court.

Sec. 6. That any person or persons who shall cast, throw, shoot,

propel or project, or in anywise put in motion any stone, rock, shot,

pellet or other missile of any kind or nature, at, against, upon or

into any car, carriage, coach or train upon said railroad, whether the

same be in motion or at rest, with intent to injure such car, carriage,

coach, or train, or at or against any person or persons therein or

thereon, or at or against any horse or other animal attached thereto,

or connected therewith, shall be guilty of a misdemeanor and fined

or imprisoned within the discretion of the court.

Sec. 7. That the conductors, drivers and other agents and servants

of said company, while in the active service of said company or in

the discharge of any duty connected therewith, are hereby vested

with the same power, authority and privilege which belong to similar

officers and agents of railroad companies in the state, and in addition

to the general powers conferred upon such agents and officers, they

may eject and remove all drunken, profane and disorderly persons

from any of the conveyances or cars of said company at any time,

-whether the fare of said drunken, profane or disorderly person has

been paid or not, and the said company shall not be liable or responsi-

ble in damages or otherwise therefor, and such agent or officer shall

not be liable civilly or criminally therefor, unless he use greater

force than is necessary to eject such person.

Sec. 8. That said company shall be deemed fully organized imme-
diately upon the ratification of this act, and a majority of the cor-

porators named herein may meet at any time thereafter and elect

such officers as they deem necessary : Provided, that there shall be a

board of directors to consist of not less than three stockholders of

the company. They may issue stock, bonds and other securities

through such officers or agents as they may designate ; obtain sub-

scriptions, enter into contracts for the construction and furnishing

of their line or lines of railway, and for the building or leasing of

houses, stables, offices and shops, and all such other property, real or

personal, as may be necessary. And said company shall have power

to do any and all other things not especially prohibited by the laws

of this state ; and the stockholders therein shall not be personally

liable for any of the debts, obligations, engagements or contracts of

said company ; and the said company shall have the right for ninety

years to construct and operate lines of street railway through, in,
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over and under and along the streets and thoroughfares of the city

of Asheville and the town of West Asheville, North Carolina, and
to points in the vicinity of said two towns : Provided, work shall When work to

J5-11. ,-, . r. . , commence,commence on some one of said lines within five years from the pas-

sage of this act.

Sec. 9. That all laws and clauses of laws in conflict with this act or Conflicting laws
in any manner interfering with the privileges herein granted are ^^P^^^^^-

hereby repealed.

Sec. 10. That this act shall be in force from and after its ratification.

Eatified the 3d day of March, A. D. 1891.

CHAPTER 263.

An act to authorize and direct the county commissioners of Haywood
county to reimburse certain townships for school funds.

Whereas, There was levied and collected out of the township of Preamble.
Crabtree the sum of two hundred dollars in the year eighteen hun-
dred and seventy for school purposes; and whereas the township of
Iron Duff was formed out of the said township of Crabtree; and
whereas the money thus collected was used without authority of law
for general county purposes

—

The General Assembly of North Carolina do enact

:

Section 1. That the county commissioners of Haywood county be Commissioners
authorized and directed and are hereby authorized and directed to of Haywood au-

, r • T
thorized to

require the treasurer of said county to pay out of any money in the require county

treasury of said county belonging to the general fund of said county S^to'sdho^'of
^^

the sum of two hundred dollars for the benefit of the school fund in ind'^i^on Duff
^®

the townships of Crabtree and Iron Duff to be appointed [appor- townships,

tionedj between said townships according to the school population Apportionment.

of the same, deducting from the amount due either township afore-

said, such sum or sums as were used out of the said two hundred
dollars collected from the township of Crabtree for the purpose of
repairing any school building or buildings in either township.

Sec. 2, That chapter four hundred and forty-five of the laws of Chapter 4^5, laws
eighteen hundred and eighty-nine be and the same is hereby repealed. (liVrSri^ng

Sec. 3, This act shall be in force from and after its ratification. commissioners to

Ratified the 3d day of March, A. D. 1891. trifand n-on''^*"
Duff townships
repealed.)
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CHAPTER 204.

An act to enable the penitentiary to continue its operations.

Unexpended
balance of years
of 1889 and 1890,

and earnings of
penitentiary ap-
propriated.

Special peniten-
tiary fund.

Expenditures of
penitentiary au-
thorities not
restricted except
to amount of
earnings.

Conflicting laws
repealed.

The General Assembly of North Carolina do enact :

Section 1. That all of the appropriation to the penitentiary for

the years eighteen hundred and eighty-nine and eighteen hundred

and ninety unexpended, amounting to thirty-five thousand dollars

(135,000.00), and earnings of the penitentiary during said years unex-

pended, amounting to thirty-eight thousand six hundred and forty-

four and seventy-eight one-hundredths dollars ($38,644.78), and the

amount realized from bills due to the penitentiary prior to the first

day of December, eighteen hundred and ninety, but collected and

paid into the state treasury since that time, amounting to fifteen

thousand two hundred and ten and ninety-four one-hundredths

dollars ($15,210.94), together with all earnings of the penitentiary

since the first day of December, eighteen hundred and ninety, be

appropriated to the penitentiary to enable it to continue its opera-

tions.

Sec. 2. That the gross earnings of the penitentiary from the first day

of December, eighteen hundred and ninety, and the earnings of all

convicts which have been or may hereafter be sentenced thereto,

shall be paid into the state treasury, and, together with the amounts

specified in section first of this act, shall constitute a special peni-

tentiary fund, which shall be kept separate and distinct from any

and all other funds.

Sec. 3. That the penitentiary authorities shall not be restricted to

the expenditure of the amounts mentioned in section first of this

act, nor to the amount mentioned in section three of chapter four

hundred and twenty-tvvo of the laws of eighteen hundred and

eighty-nine : Provided, the sum expended by them in excess of the

sums hereinbefore appropriated shall be realized from the earnings

of the penitentiary.

Sec. 4. That all laws and clauses of laws in conflict with the

act [are] hereby repealed.

Sec. 5. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.
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CHAPTER 265.

An act to establish a normal school for the colored race in the town of

Elizabeth City, in the county of Pasquotank.

Tlie General Assembly of North Carolina do enact

:

Section 1. That it shall be the duty of the state board of education state board of

to establish a normal school at Elizabeth City, in the county of Pas- Istablish'^colored

quotank, for the teaching and training of teachers of the colored
Elizabeth City.

^^

race to teach in the common schools of the state.

Sec. 3. That the sum of five hundred dollars from the Fayetteville Appropriation.

normal school fund and the further sums of one handi-ed dollars

each from the Salisbury, Franklinton, Goldsboro and Plymouth

normal school funds are hereby appropriated for the payment of

instructors in said normal school at Elizabeth City.

Sec. 3. That all laws and clauses of laws in conflict with [this] act Conflicting laws
, , J repealed.

are hereby repealed.

Sec. 4. This act shall go into effect from and after the first day of ,

January, eighteen hundred and ninety-two.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 266.

An act to amend chapter three hundred and sixty-six, laws of one

thousand eight hundred and eighty-five.

TJie General Assembly of North Carolina do enact

:

„ ^ „, , ,,-,,!..•, £ Chapter 366, laws
Section 1. That chapter three hundred and sixty-six, laws ot one is85, amended.

thousand eight hundred and eighty-five be amended as follows: Add
Qoij^miggiouers

at the end of said chapter: "The board of commissioners of Bladen of Bladen to ap-

county shall appoint three disinterested freeholders whose duty it holders to assess

shall be to take and make a list of all the lands in said stock-law
jaw'terrltoryf

'

territory, and assess the same at its true cash value, and report to

the commissioners within sixty days after their appointment the

number of acres, the value thereof and the names of the owners of
j^^^j^j. ^^ fj.gg.

said lands. Said freeholders so appointed shall also ascertain and holders,

report to said board of commissioners the value of the work done

on said fence, by whom done, and whether the same is still due and

impaid. Thereupon the said board of commissioners shall levy a sufii- Special tax.

cient tax on said lands to pay off and discharge all debts and liabili-

ties incuri-ed in building, constructing and repairing said fence. The ^^
^^ *^" ° ^^'

said tax shall be collected by the sheriff of Bladen county and paid

to the treasurer of said county, who shall pay it out to the parties
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Commissions of
sheriff and treas-
urer.

Persons to have
credit for work
done.

entitled thereto on the order of the board of commissioners of said

county."

Sec. 2. The sheriff and treasurer shall be allowed the same com-
missions for collecting and disbursing said taxes as are allowed

by law for collecting and disbursing other taxes. The sheriff shall

collect said taxes as other taxes are collected [and] under the same
penalties.

Sec. 3. Parties who have done work on said fence may be credited

with the value thereof on their said taxes, said value of work to be

ascertained by reference to the report of said freeholders, which
shall be kept on file in the office of the register of deeds of said

county.

Sec. 4. This act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 267.

An act to authorize the commissioners of Cherofiee county to issue

bonds.

Commissioners
of Cherokee au-
thorized to issue
Ijonds not exceed-
ing 830,000.

Bonds, how
issued, &c.

Register to keep
record, &c.

The General Assembly of North Carolina do enact :

Section 1. That for the purpose of settling the indebtedness of

Cherokee county contracted for the building of a court-house in said

county, and any other outstanding debts, and to meet such indebted-

ness as shall be legally incurred by the board of county commission-

ers of said county for internal improvement, the board of commis-

sioners of said county are hereby authorized and empowered to issue

coupon bonds to an amount not exceeding thirty thousand dollars, in

denominations of not less than one hundred dollars nor more than

five hundred dollars, with coupons attached calling for interest at a

rate not to exceed six per centum per annum on the principal of each

bond, said coupons to be due and payable on the first day of April

each year.

Sec. 2. Said bonds shall be dated as of the first day of April, one

thousand eight hundred and ninety-one, and shall be due thirty years

after date: Provided, that the commissioners may retire any portion

or all of said bonds at any time before maturity by consent of bond-

holder. Said bonds shall be signed by the chairman of the board of

county commissioners and countersigned by the register of deeds.

Said register of deeds shall keep a suitable book in which he shall

keep an accurate account of the number of bonds issued, the amount

of each bond and to whom payable; a'nd he shall also keep an accu-

rate account of the coupons and the bonds which shall be paid,
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taken, and otherwise cancelled, so that the true state of the bonded

debt herein proA?ided for can be readily seen and ascertained. Said
f^^°'f^\°^'^^^

books shall at all times be open to the inspection of any tax-payer of tion.

the county, and any register of deeds, or other county officer having

the custody of said books, who shall refuse or shall wilfully neglect

to afford such inspection shall be guilty of a misdemeanor and Misdemeanor.

on conviction thereof shall be fined not less than ten dollars nor

more than fifty dollars, or imprisoned not less than one mouth nor

more than three months, in the discretion of the court.

Sec 3 That the coupons provided for in this act shall be receiv- coupons receiv-

, , .

"

, „ , .
atole for county-

able m i^ayment oi county taxes. taxes.

Sec 4 That said bonds shall not be sold for less than their par Bonds not to be
sold for less than

value. par.

Sec. 5. That for the purpose of paying the coupons and for ere- special tax to pay

ating a sinking fund for the payment of the bonds herein provided CTeate^inking

for, the board of commissioners for said county, with the consent of fund,

the justices of the peace first had, are hereby authorized and empow-

ered to levy a special tax of twenty-five cents on the one hundred

dollars' worth of property, personal and real, observing the consti-

tutional equation between the property and the poll, for the period

not to exceed thirty years, or when the said bonds are retired, as

provided for in this act. Said special taxes shall be collected as Collection,

other taxes are collected and applied only as set forth in this section.

Sec 6 That should the county commissioners fail to issue bonds if commissioners
, . J, . j.1. -J • do not issue

under the provisions of this act, then m that case the said commis- bonds, special

sioners, with the consent of the justices of the peace, are authorized tax to be levied,

and empowered to levy a special tax of twenty-five cents on the

one hundred dollars' worth of property, personal and real, observing

the constitutional equation between the property and poll, until for-

bidden by law, for the purpose of paying the interest on that part of

the county indebtedness which is or shall become interest-bearing

and which is not otherwise provided for by law. Said taxes shall be collection,

collected as other taxes and accounted for as other taxes.

Sec, 7, This act shall be in force from and after its ratification.

Ratified the 3d day of March, A, D, 1891,

CHAPTER 268,

An act to drain Lyon swamp, in Pender county.

The General Assembly of North Carolina do enact :

Section 1. That B. F, Keith, junior, Andrew Moore, G. W, Corbett, Commissioners.

W. C. Keith, G. W. Smith be appointed commissioners, whose duty it

shall be as soon as practicable to lay off Lyon swamp, in the county of To lay off Lyon

Pender, from Lyon Landing or Wilson's Mill, as to said commissioners county,

may seem best, to the Bladen county line into sections of convenient
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length, if the said commissioners shall deem proper, and appoint one

overseer to each section, vrho shall hold office for a term of two
years, who shall be a freeholder.

Sec. 2. That a majority of said commissioners shall have authority

and power to appoint one of their number chairman, one treasurer,

who shall give bond in an amount to be fixed by said commissioners,

and to fill any vacancy within their own number or in that of treas-

urer or overseer in case they fail or refuse to act.

Sec. 3. That said commissioners shall estimate the number of acres

of swamp land to be benefited and improved by the canal herein

required to be cut and constructed in the aforesaid Lyon swamp and
its tributaries, and shall furnish each overseer with a copy of the esti-

mated acreage of his section in which said land lies, and upon notice

of seven days by said overseer given to each owner of the land in said

section, each aforesaid owner shall furnish one hand with appro-

priate tools as required by the overseer for every twenty- five acres

of land or fraction thereof, to work upon, excavate and cut a canal

up or near the run of said Lyon swamp from Wilson's Mill or other

point, to the Bladen county line as described in section one of this

act, of such depth and dimensions and under [such] rules, regulations

and requirements as the said commissioners may prescribe, and on
failing so to do such owner of said lands, after thirty days' default,

shall forfeit and pay to the treasurer of said commissioners a sum
to be fixed by said commissioners not exceeding one dollar per day
for each day's default to supply such hand or hands for such time as

said commissioners may direct the overseer to require the said work
to continue; and any and all such sums due and unpaid by any afore-

said land-owners, whether adults, minors or married women, shall

be a lien on and against the said land of such owner, and may be

recovered by action before a justice of the peace of the said county

in the name of the treasurer of said commissioners, who shall be

styled " Treasurer of the Lyon Swamp Drainage Commissioners,"

and that judgment obtained before such justice shall be only against

said land to be drained by this act, enforceable by sale under execu-

tion issued after thirty days from the date of such judgment by such

justice, in the same manner as personal property is saleable by law
under executions from such justices, and any deed made by the'

sheriff of said county to the purchaser at such sale shall be evidence

privia facie that all the requirements of this statute have been com-

plied with: Provided, that advertisement of such sale shall be first

made for thirty days at the court-house door and three other public

places in the county.

Sec. 4. That if said commissioners shall see fit to postpone suit or

action against any of the owners of said land hereinbefore set forth

until the completion of any section of said canal, said lien herein
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given shall exist and continue, and said lien shall be then enforceable

in the same manner as is provided for in section three of this act.

Sec. 5. That said commissioners shall have power in their discre- Commissioners
, , . , , . . , 1

authorized to
tion to order one or all the overseers, with their respective hands, require overseers

when deemed necessary, to work at any point of said canal. pointf ^ ^°^

Sec. 6. That after the completion of said canal the said commis- canai to be kept

sioners and their successors shall have authority to cause the canal "P®"^' *^*

cut under the provisions of this act to be kept open and cleaned out

in the same manner as they are empowered under the provisions

hereof to cut and open said canal in the first instance.

Sec. 7. That any person who shall wilfully and knowingly obstruct Wilful obstruc-

said canal or do any other injury thereto, shall be guilty of a misde- misdemeanor,

meanor and upon conviction thereof shall be punished by fine not

exceeding fifty dollars or imprisonment not more than thirty days.

Sec. 8. That any overseer failing or neglecting his duty herein Failure of over-

imposed shall be guilty of a misdemeanor and on conviction shall be duty a misde-

punished by fine not exceeding fifty dollars, or imprisonment not ™eanor.

more than thirty days.

Sec. 9. That should the land-owners in any section of said canal When commis-

request the said commissioners, the said commissioners shall, if they ized to borrow'

think it expedient, secure a loan of such an amount as the owners of ^'^^^y-

said land in said section shall agree upon to do the work provided

in this act, and any and all such sums so borrowed shall be assessed Assessment,

against said land and become a lien thereon, and be enforced, if the

amount does not exceed two hundred dollars, before a justice of the

peace of the county where said land lies in the manner as is provided

in section three of this act, and if exceeding, in the superior court of

said county.

Sec. 10. That should the owners of any land in said Lyon swamp Drainage into

in Bladen county above the canal cut under the provisions of this

act desire to drain into said canal the said commissioners are hereby

authorized and empowered, before said owners shall be allowed to

do so, to assess against each of the owners of said land in Bladen

county such a sum per acre of the lands in said Bladen county to
*

be benefited by this drainage not less than one-half of the cost per

acre to which may have been expended by the owner of the said

land in Pender county, in the proportion of their respective acreage

in said swamp land, and such sum shall be an assessment against

said land in Bladen county and a lien thereon, and the payment of

the same shall be enforced in the same manner before a justice of

the peace or superior court of Bladen county and by the sheriff or

other lawful officer thereof as is provided in the act for the enforce-

ment of assessments set forth in section three (3) of this act ; and

said sum paid to said owners of the land in Pender county shall be

in addition to the cost of the canal which the said owners in Bladen
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county may be required to expend by said commissioners in the con-

struction of said canal in Bladen county.

Sec. 11. This act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 269.

Commissioners
and Justices of
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An act to enable the commissioners of Cleveland county to build a jail

and for other purposes.

The General Asseinbly of North Carolina do enact :

Section 1. That the commissioners of Cleveland county and the

board of magistrates, for the purpose of building a jail in Shelby, in

the said county, are authorized and empowered to issue bonds bear-

ing interest at the rate of six per centum per annum to the amount
of ten thousand dollars of the denomination of one hundred dollars,

to each and everyone of which shall be attached coupons represent-

ing the interest on said bonds, which said coupons shall be due and
payable on the first day of January and July of each year until the

bonds shall become due. The bonds so issued by the said commis-
sioners shall be numbered consecutively from one to one hundred,

and the coupons shall bear the number corresponding to the bonds

to which they are attached, and shall declare the amount of interest

which they represent and when the interest is due, and shall be

receivable in payment of all county taxes. The bonds shall run for

a period of ten years from their issue.

Sec. 2. That the said bonds shall be issued under the signature of

the chairman of the board of county commissioners, and shall be

attested by the register of deeds under the official seal of the board

of county commissioners of said county; and the said chairman of

county commissioners shall, under the direction of the board of

commissioners of said county, dispose of said bonds, or so many of

[the] same as the board of commissioners in their discretion may
direct, at a sum not less than their par value.

Sec. 3. That for the purpose of paying the interest as it falls due
on said bonds and of providing a sinking fund for the redemption of

said bonds it shall be the duty of the county commissioners to levy

and cause to be collected annually as other county taxes are levied

and collected, a tax upon the real and personal property of said

county not exceeding ten cents on the one hundred dollars' worth of

property and thirty cents on the poll.

Sec. 4. That in order that the commissioners of Cleveland county

may use the excess of the fund raised by taxation under this act
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after paying the annual interest accrued on said bonds they are

authorized and empowered to purchase annually one-tenth of such

bonds so issued at a sum not exceeding their par value, and in case

no one shall offer to sell one-tenth of said bonds at par then the said

commissioners are authorized to designate such bonds not exceeding

one-tenth of the whole number issued as they may desire to pur-

chase, and after the designation of said bonds and a notice thereof

given through a newspaper published in Cleveland county, if the

holder of the bonds shall refuse to surrender the same and receive

their par value with the interest accrued at the time of such notice,

then the holders shall not receive any interest subsequently accruing :

Provided, the said bonds shall be affected with the conditions of this Proviso,

act only when eonditions are expressed upon the face of the bonds.

Sec. 5. That the commissioners of said county shall provide a Clerk to keep

record, which shall be kept by the clerk, in which shall be entered ^^^^^ •

the name of every purchaser of a bond and the number of the bond

purchased. They shall also cause to be kept a record of the bonds

an annually, and the bonds, when redeemed and recorded, shall be

destroyed by fire in the presence of the board of commissioners by

some one of their number or by their clerk under their direction.

Sec. 6. That the commissioners of said county are authorized and Commissioners
, , ,. » ,, _. 1 ii • •! J. £ autliorized to sell

empowered to dispose of the property known as the jail property of jaii property.

Cleveland county by selling same either at public out-cry to the

highest bidder at the court-house door in the town of Shelby after

thirty days' notice in some newspaper circulated in the county of

Cleveland or privately upon such terms as they may deem best.

Sec. 7. That the commissioners of said county shall and are hereby Conveyance to

authorized to convey to the said purchaser the said jail property by ^^^^ ^^®^'

executing a good and lawful title to the purchaser, signed by the

chairman of the board of commissioners of said county.

Sec. 8. That said commissioners, out of the amount realized by the Commissioners

sale of the present jail property, shall have the right to purchase a purchase site *

suitable site for a new jail. They shall have the right to select said ^°^' ^^^ ^^^^'

site and to apply any surplus which may exist after paying for same
from the funds arising from the sale of the present jail property to

the cost of the construction of the new jail.

Sec, 9. This act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.
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An act to regulate the coMection of taxes in the counties of Wayne and

Mecklenburg.

The General Assembly of North Carolina do enact

:

Section 1. That the sheriffs of the counties of Wayne and Meck-

lenburg shall collect the taxes known as Schedule B and Schedule C
taxes, and shall give such bonds and receive such compensation and
be subject to the same duties and penalties as are now provided by

law for sheriffs collecting like taxes.

Sec. 3. That on Tuesday next after the first Monday in November,

Anno Domini eighteen hundred and ninety-two, and on said day
every two years thereafter, an election shall be held in the counties

of Wayne and Mecklenburg for the offices of tax-collectors.

Sec. 3. That each township in said counties shall have a tax-col-

lector, who shall be elected at such elections, and who shall be a

boJia fide resident and elector of such township; but such tax-col-

lectors shall at such elections be elected by the duly qualified electors

of the whole of said counties, and shall hold office for the term now
provided by law for sheriffs.

Sec. 4. That such elections shall be held under the same rules and
regulations as are now prescribed by law for elections of the mem-
bers of the general assembly; and said tax-collectors shall be voted

for upon the same ballot with the county officers.

Sec. 5. That said tax-collectors shall each execute two several

bonds payable to the state of North Carolina as follows: one condi-

tioned for the collection, payment and settlement of the county,

poor, school and special taxes, other than Schedule B and Schedule C
taxes\ in a sum double the amount of said taxes for the township

for which he is elected for the previous year; and one for the collec-

tion, payment and settlement of the public taxes, as required by

law, other than Schedule B and Schedule C taxes, in a sum double

the amount of the said taxes of the township for which he is elected

for the previous year, which bonds shall be subject to the approval

of the board of commissioners of said counties as is now provided

by law for like bonds of sheriffs; and upon failure to give such

bond or bonds, the said board of commissioners shall declare the

office of him so failing vacant, and shall proceed to fill the same

according to law as it now exists when sheriffs fail to file their bonds

for the collection of taxes.

Sec. 6. That such tax-collectors shall have the same rights and

powers and be subject to the same duties and penalties as are now
provided by law for other officei's charged with the collection of

taxes, and shall receive as their compensation three per centum upon

the amount collected.
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Sec. 7. That the several township tax-collectors shall account for Tax-collectors to

and pay over to the sheriff the public taxes collected by them on or to slieriff &cf
^

before the first Monday in January, and the sheriff shall settle with Dulie^:, &c., of
sheriff

the state treasurer under the provisions of existing law, and he shall

receive as compensation one per centum upon the amount of taxes

so passing through his hands; but before the sheriff shall receive any sheriff to give

part of such public taxes he shall execute a justified bond, to be ^'^'^^

approved by the board of commissioners of the county, in a sum not

less than the amount of such public taxes, conditioned for the faith-

ful accounting for and paying over of the same.

Sec. 8. That chapter one hundred and seventy-three of the laws of Chapter 173, laws

eighteen hundred and eighty-seven, and all laws and parts of laws tax-conectors*^iii

in conflict with this act, are hereby repealed. ^^^^ couiities),
' *' ^ and conflictiDg

Sec. 9. That this act shall take effect and be in force from and laws repealed.

after the first day of November, Anno Domini eighteen hundred and
ninety-two.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 271.

An act to prohibit the manufacture and sale of spirituous and malt

liquors within two miles of the center of the town of Apex, Wake
county.

The General Assembly of North Carolina do enact :

Section 1. That the making and selling of spirituous and malt Manufacture,

liquors shall be prohibited within two miles of the center of the town within ^two°miles
of Apex, Wake county: Provided, wine from grapes, berries, etc., of Apex proliibi-

not mixed with distilled spirits, may be made and sold as the laws of Proviso,

the state now provide: Provided further, this section shall not pro- Proviso,

hibit druggists from selling under the laws of this state upon the pre-

scription of a practicing physician.

Sec. 2. That all persons violating this act shall be guilty of a mis- Misdemeanor,
demeanor and upon conviction thereof shall be fined a sum not

exceeding fifty dollars or imprisonment not exceeding thirty days.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.
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CHAPTER 272.

An act regulating the sale of spirits, wines and cider in the county of

Greene.

Chapter 313, laws
1887, amended.
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Act applicable
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eounty.

The General Assembly of North Carolina do enact

:

Section 1. That section one, chapter three hundred and thirteen,

laws of eighteen hundred and eighty-seven, be amended by adding

to the end of said section the following: " That nothing in this sec-

tion contained shall prevent any person or persons from selling

wines, cider or brandy not distilled from grain, of his own manufac-

ture, at the place of manufacture, the produce of his own farm, in

quantities of not less than one quart without license: Provided,

this act shall only apply to the county of Greene."

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 273.

Unlawful to ob-
struct Little
River more than
one-third, &c.,
between certain
points.

Misdemeanor.

This act not to
conflict with
act to protect
Goldsboro water
supply.
Chapter 126, laws
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An act to prevent the obstruction of passage of fish in Little river.

The Oeneral Assembly of North Carolina do enact

:

Section 1. That it shall be unlawful for any person to construct

any hedge, dam or any other obstruction to the passage of fish

extending more than one-third across the ordinary channel of Little

river from its mouth to the Johnston county line, and any person so

offending shall be guilty of a misdemeanor, and on conviction shall

be fined not more than fifty dollars or imprisoned not more than

thirty days.

Sec. 2. That nothing in this act shall be taken to conflict with the

provisions of an act passed at the present session entitled an act to

protect the Goldsboro water supply : Provided, that nothing in this

act shall be construed as repealing chapter one hundred and twenty-

six of the laws of eighteen hundred and seventy and eighteen hun-

dred and seventy-one.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the Bd day of February, A. D. 1891.
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CHAPTER 274.

An act to incorporate the Norfolk, Wilmington and Charleston Railroad

Company.

Tlie General Assembly of North Carolina do enact :

Section 1. That Thos. J. Jarvis, Greenville, North Carolina; Thomas Body politic.

S. Kenan, Kenansville, North Carolina; R. Duncan Harris, New
York; Ralph H. Waggoner, New York; John I. Hoyt, New York;

Jeremiah Prescott, Boston, Massachusetts; George C. Hill, Boston;

James M, Stone, Maine; Thos. B. Earned, Camden, New Jersey; John

L. Johnson, Newark, New Jersey; John L. Delano, Mt. Vernon,

Ohio; M. B. Cowden, Harrisbmg, Pennsylvania; Thomas A. Hugu-

min, Charleston, South Carolina; Henry E. Young, Charleston, South

Carolina; Thos. Pinckney, Richmond, Virginia; A. J. Hoddar, New
York; Chas. A. Hall, Boston; John H. Small, Washington, North

Carolina; F. W. Winston, Windsor, North Carolina; Marsden Bellamy,

Wilmington, North Carolina; Jas. S. Mitchell, Winston, North Caro-

lina; Anthony Davis, Pink Hill, North Carolina; Valentine Smith,

Brunswick county, North Carolina; James E. Moore, Williamston,

North Carohna; T, J. West, Cornlane, Virginia; W. L. Daughtrey,

Suffolk, Virginia; V. D. Grome, Norfolk, Virginia; W. D. Pender,

Norfolk, Virginia; Park L. Poindexter, Norfolk, Virginia; J. G.

Wallace, Wilbareton, Virginia; J. C. McNaughton, Philadelphia,

Pennsylvania; A. J. Cadwallader, Yardley, Pennsylvania; E. A.

Weaver, Philadelphia, Pennsylvania; M. J. Ramsey, Philadelphia,

Pennsylvania; Jas. Runk, Philadelphia, Pennsylvania; C. Henry

Kimball, Boston; Jas. McKenna, Philadelphia, Pennsylvania; George

F. Edmonston, Philadelphia, Pennsylvania; Ludwig Vollers, Point

Casselman, North Carolina; D. P. High, Whiteville, North Carolina;

H. Cannon Smith and Jonathan Gore, Columbus county, North

Carolina; W. L. Wiginton, Norfolk, Virginia, and their associates,

successors and assigns, be and are hereby made and declared a body

politic and corporate by the name and style of the Norfolk, Wil- corporate name,
mington and Charleston Railroad Company, for the purpose of

locating, constructing, equipping, maintaining and operating a rail-

road for the transportation of freight and passengers from some point

on the line between the states of South Carolina and North Carolina

to some point on the line between the states of Vu-ginia and North
. .^

. , „ Termini.
Carolina, and for the same purpose build and operate ferries and ferry

boats, steamboats, steamships, sailing vessels, boats and barges.

Sec. 2. That said railroad company may build its railroads by such
pgj.j.jgg g,^^

route as may be deemed most advantageous and expedient, and shall

have the right to cross any navigable stream or canal on its route :

Provided, and subject however to the laws of the United States and
pi-oyigo^

the laws of the state of North Carolina governing the navigations of
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the navigable streams of the states of Virginia and North Carolina,

and also the right to transport freight of all kinds that can be trans-

l^orted by rail and collect freight rates and other charges for trans-

porting and handling the same; to carry passengers and collect fares

for transporting the same, to carry and transport all manner of goods

as express matters, charge and collect all express rates and charges

for carrying the same; to carry the United States mail, charge

aiid collect all charges for transporting the same.

Sec. 3. That said company shall have the right to cross at, grade

over or under, intersect, join or unite its railway or railroad with

any railroad now built or constructed, or to be hereafter built or

constructed within the state of North Carolina, at any point in its

route with the necessary turn-outs, sidings, switches and other con-

veniences in furtherance of the objects of its construction.

Sec. 4. That said Norfolk, Wilmington and Charleston Railroad

Company may, with the consent of the authorities of the states of

Virginia, South Carolina, Georgia, Florida or any other state, extend

the said railroad to such points within such states as it may elect.

Sec. 5. That the capital stock of said Norfolk, Wilmington and
Charleston Railroad Company shall be six millions of dollars

($6,000,000) and may be issued in preferred or common stock or both

in shares of one hundred dollars ($100.00) each. The capital stock

may be subscribed and paid for by subscriptions on the part of indi-

viduals, counties, townships, municipal or other corporations in

money, land bonds, land, timber, labor, or otherwise as may be stip-

ulated.

Sec. 6. That any seven or more persons named in the first section

of this act, or such of their number and those associated with them
hereafter as they may designate, shall constitute a board of commis-

sioners to open books of subscriptions at such time and at such

places, either in the state of North Carolina or in any other state as

they may see fit, for subscriptions to the capital stock of said railroad

company, and when one hundred thousand dollars ($100,000) shall

have been subscribed and ten per cent, thereon paid in, the commis-

sioners named in the above section shall call the subscribers together

in such manner and at such time and place as they may deem proper

to perfect the organization of said railroad company, and the organ-

ization of the said railroad company shall be perfected by the election

of a board of directors and such other officers in such manner as the

stockholders shall determine.

Sec. 7. That when any right-of-way or other land or ground may
be required by the said railroad company for the purpose of con-

structing their railroad, and for want of agreement for any cause it

cannot be purchased from the owner, the same may be taken at a

valuation to be assessed by three commissioners, or a majority of

them, who shall be freeholders, to be appointed by the clerk of the

superior court of the county wherein the land over which the right
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of-way sought is situated, upon petition in writing by any ofificer of

the said railroad company, and after five days' notice to the party

owning the land, and the service of this notice shall be made in

accordance as the casemay be, with subdivisions one, two, three, four,

five, six and seven, under section nineteen hundred and forty-four

in chapter forty-nine of The Code of North Carolina, volume one,

one thousand eight hundred and eighty-three, and in making the

valuation the commissioners shall take into consideration the loss or

damage that may accrue to the owner in consequence of the right-

of-way being surrendered. And the said railroad company or the

land-owner, if dissatisfied, may appeal to the superior court of the

county wherein the land or any i)art thereof may be in the same
manner as appeals are taken from a judgment of a justice of the

peace to the superior court. The proceedings of the commissioners,

accompanied with a full description of the land over which the

right-of-way is desired, shall be returned over their signatures and

the seals of the commissioners, or a majority of them, to the clerk

of the court from whom the commission issued, there to remain a

matter of record. The title to the land over which the right-of-way

is sought shall rest in the said railroad company so soon as the valua-

tion shall be paid or when tendered and refused, and so long as the

same shall be used for the purposes of said railroad, and the right of

the said railroad company to condemn land as aforesaid shall extend

to the condemnation of fifty feet wide or less on each side of the

centreline of the main track of the said railroad ; measuring from

the centre of the main track ; and the said railroad company shall

have the power to condemn and appropriate lands in like manner for

the building and erection thereon of passenger stations, depots,

warehouses, shops and houses for servants, employees and for other

purposes not exceeding two acres in any one lot or place. And it Right of entry,

shall be lawful for any officer, agent, surveyor, engineer or employee

of the said railroad company to enter at all times upon all lands or

waters for the purpose of exploring, leveling or doing anything

necessary or proper for laying out the said railroad and locating the

same, and to erect all necessary works and buildings required in this

behalf, paying for all the injury to private property. The commis-
^^^^-^^ of comniis-

sioners provided for in this section shall, before proceeding to act, siouers.

be sworn by some person authorized to administer an oath to perform

their duties faithfully, speedily and justly to all parties concerned;

and their oath, witnessed by the person administering it, shall be

filed with their report, and all claims and demands.

Sec. 8. That upon the presentation of a petition in writing, signed Eleciion in coun-

by at least one-fourth of the freeholders to the board of commission- ships on question
ers of any county requesting said commissioners to submit to the of subscription,

qualified voters of the county or township" where said petitioners

may reside a proposition to subscribe a definite sum, named in said

15
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l^etition, to the capital stock of said Norfolk, Wilmington and

Charleston Railroad Company, the board of commissioners within

thirty days shall order an election to be held at the various polling

places of said county or township and submit to the qualified voters

thereof the question of subscribing to the capital stock of said rail-

road company the amount specified in said petition, at which election

those in favor of said subscription shall vot3 "For subscription," and

those opposed thereto shall vote "Against subscription," and the

election for this purpose shall be conducted in the same manner and

subject to the same rules and regulations as are provided for the

election of county officers by the general election laws of the state

of North Carolina.

Sec. 9. That to provide for the payment of said subscriptions the

board of commissioners of any county voting said subscription, or

wherein is located any township voting for Subscription, shall issue

coupon bonds to the amount of the subscription so authorized, and

the bonds shall, upon their face, indicate on account of what county

or township they are issued, and said bonds shall be in denomina-

tions of not less than one hundred dollars and not more than one

thousand dollars each, and shall run for twenty-five years and bear

interest at the rate of five per centum per annum, payable semi-

annually at some suitable depository designated by the board of com-

missioners issuing said bonds.

Sec. 10. That the counties' authorities legally empowered to levy

taxes in any county voting for said subscription, or in which there is

a township voting for subscription for the payment of which bonds

have been issued as provided for in this act, shall, in addition with

the other taxes levied upon such county or township in whose behalf

said bonds were issued, annually compute and levy at the time of

levying other taxes, a sufficient tax upon the property and polls of

said county and township, to regularly and promptly pay the interest

on the bonds of said county and township issued in behalf of said

subscription, and at the same time said authorities shall compute and

levy a tax on the property and polls of said county or township

equal to one twenty-fifth of said bonds for a sinking fund to provide

for the retiring of said bonds at maturity, and the taxes levied as

above shall be annually collected as other faxes are collected and

paid over by the sheriff or other authorized collecting officer to the

county treasurer or such other officer as the county commissioners

issuing said bonds may designate, which officer shall give a good

and sufficient bond for the safe keeping and proper disbursement of

said taxes, and the taxes levied and collected. for these purposes shall

be kept sacred and distinct from each other and all other taxes, and

each shall be used only for the purpose for which it was levied and

collected. The sinking-fund shall be used yearly in purchasing the

identical bonds, to pay the principal for which it was levied and col-
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lected if possible, but if it is impracticable to annually invest said

sinking fund in the purchase of said bonds for the payment of which

it was created, the same shall be invested as may be directed by the

board of commissioners issuing said bonds; and the taxes for the

sinking fund for the payment of the principal of said bonds shall be

levied and collected no longer than is necessary to create a fund suf-
^

ficient to pay off the principal of said bonds.

Sec. 11. That any board of county commissioners issuing bonds Transfer of stock,

under this act are authorized and empowered to transfer the stock

subcribed by their county or townships therein to Norfolk, Wilming-

ton and Charleston Eailroad Company, or any other corporation or

person for the completion of said Eailroad.

Sec. 12. That the Norfolk, Wilmington and Charleston Railroad Authorized to

Company may make a mortgage upon all its property, franchises, or gage.

any part thereof, and execute first and second mortgage bonds in

such denomination as may be deemed best.

Sec 13 That said company is hereby authorized and empowered Consolidation
, , , , 1 J • /I witli other roads,

to consolidate its capital stock, estate, real, personal and mixed,

franchises, privileges and property with those of any railroad com-

pany or companies chartered by and organized under the laws of

this or any other state, whenever a majority of the stockholders of

this company shall so desire, when the two or more railroads so to

be consolidated shall and may form a continuous line of railroads

with each other, by means of intervening road or roads, and the said

consolidation may be effected by its directors in such manner and

on such terms and conditions and under such name and style as a

majority of the stockholders may determine or approve, and such

other company or companies are hereby authorized to consolidate

with this company upon the same terms and conditions.

Sec. 14. That if work on said railroad be not commenced in two, when work to be

and completed in ten years after the ratification of this act, then
^ff^^^^^^^^^

^°^'

this charter shall be void.

Sec. 15. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 275.

An act to regulate fishing in Great swamp and Nahunta swamp in Wayne

county.

The General Assembly of North Carolina do enact

:

Section 1. That it shall be unlawful for any person to fish with unlawful to fish

any seine, net or trap, or by the process known as "muddying," in -q Qrllt'swa'^P

Great swamp from its mouth on Black creek in Wilson county to
g^^^'^'^^'between

Sasser's mill in Wayne county, or in Nahunta swamp from its mouth certain 'points.

, , ., Misdemeanor.
on Contentnea creek to its source.
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Sec. 2. That any person violating the provisions of this act shall

be guilty of a misdemeanor, and on conviction thereof shall be fined

not more than fifty dollars or imprisoned not more than thirty days.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 276.

Unlawful to sell.

&c., cigarettes,
<fec., to minor
under age of
seventeen.

Misdemeanor.

Misdemeanor to
aid minor to ob-
tain cigarettes,
&c.

An act to prohibit tlie sale of cigarettes to minors.

The General Assembly of North Carolina do enact :

Section 1. That it shall be unlawful for any person, firm or cor-

poration to sell, give away or otherwise dispose of, directly or indi-

rectly, cigarettes or tobacco in the form of cigarettes, or cut tobacco

in any form or shape which may be used or intended to be used as

a substitute for cigarettes, to any minor under the age of seventeen

years, and any one violating the provisions of this act, or any person

or persons aiding, assisting or abetting the violations thereof shall be

guilty of a misdemeanor, and upon conviction shall be punished by

fine or imprisonment in the discretion of the court.

Sec. 2. That any person who shall or may aid or assist any such

minor child in obtaining the possession of cigarettes or tobacco in

any form used as a substitute therefor, by whatsoever name it may be

called, shall be guilty of a misdemeanor, and upon conviction shall

be fined or imprisoned in the discretion of the court.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER

Moore superior
court, when held.

An act to regulate the superior courts of Moore county.

The General Assembly of North Carolina do enact :

Section 1. That the superior courts of the county of Moore shall

be held at the following times, to-wit: On the first Monday of

March, to continue two weeks, the first week to be devoted to the

trial of criminal actions only, and the second week thereof to the

trial of civil actions only. On the third Monday before t^e first
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Monday in September, to continue for three weeks, the first week

thereof to be devoted to the trial of criminal actions only, and the

other two weeks to the trial of civil actions only. On the fourteenth

Monday after the first Monday in September, to continue two weeks,

and the first three days of the first week to be devoted to the trial of

criminal actions only and the remainder of the term to be devoted

to the trial of civil actions only.

Sec. 2. That all laws and clauses of laws in conflict herewith are Conflicting laws
, , , J repealed,
hereby repealed.

Sec. 3. That this act shall go into force from and after the first day

of June, eighteen hundred and ninety-one.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 278.

An act to authorize the commissioners of Franklin county to levy a

special tax.

The General Assembly of North Carolina do enact :

Section 1. That the county commissioners, with a concurrence of commissioners
the iustices of the peace of Franklin county, be and they are hereby ^f Franklin, with

•' ^ •' J J concurrence of
authorized and empowered to levy a special tax on all the taxable justices, author-

property and polls of said county for the year eighteen hundred and specia*! taxf

ninety-one and the year eighteen hundred and ninety-two and the

year eighteen hundred and ninety-three, not exceeding for either of

said years four cents on each one hundred dollars' worth of property

and twelve cents on each poll.

Sec. 2. That said taxes shall be collected as other county taxes, Collection and
and the funds arising therefore [therefrom] shall be used to discharge tax."^^'^*^*^

°^

any indebtedness which has been incurred for the purpose of refitting

and repairing the cells of the county jail or to replace any part of

the general county funds which have already been used to discharge

said indebtedness, or which, in the discretion of the county commis-
sioners, it shall be necessary to use in discharge of the same before

said taxes shall have been collected.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.
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CHAPTER 279.

Second weeks of
April and No-
vember terms
Bertie superior
court atoolislied.

An act to abolish the second week of the April and November terms of

the superior courts of Bertie county.

Tlie General Assembly of North Carolina do enact:

Section 1. That the second week of the superior courts of Bertie

county, North Carolina, of the April and November terms as now
constituted, are hereby abolished, and the courts of said county for

April and November of each year as now created shall only be for

one (the first) week, and the purpose of this act is only to abolish the

second week of said courts, and not to interfere with the first week
of said courts as now constituted and established, but they are to be

held as formerly for one (the first) week as now.

Sec. 2. This act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 280.

Commissioners
of Person author-
ized to Issue
bonds not exceed-
ing sio.ooo.

Coupons receiv-
able for county
taxes.

Bonds, how
signed.

Compensation of
superior court
clerk.

An act to authorize the ocmmissioners of Person county to issue bonds

to pay indebtedness of the county.

The General Assembly of North Carolina do enact

:

Section 1. That the county commissioners of Person county, for

the purpose of paying the indebtedness of the county created by the

building of a new court-house and jail, and other necessary expenses,

are authorized and empowered to issue bonds bearing interest at the

rate of six per centum jser annum, to an amount sufficient to pay

the county indebtedness not to exceed the sum of ten thousand dol-

lars of the denominations of two and five hundred dollars, respect-

ively, at the discretion of the board of commissioners. The bonds

shall have coupons attached representing the interest on said bonds,

to fall due in semi-annual installments on the first day of January

and July of each year, bouds [and] coupons to be prepared under the

supervision of the county commissioners, and the coupons thereon

shall be receivable in payment of county taxes. The bonds shall be

issued to run from ten to twenty years, at the discretion of said com-

missioners.

Sec. 2. That said bonds when issued shall be signed by the chair-

man of the board of county commissioners and countersigned by the

clerk of the superior court of Person county and attested by his

oflicial seal, who shall be paid for said work and seal not exceeding

five dollars per day for time engaged in said work, and the board of
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commissioners of said county shall sell said bonds at not less than

their par value.

Sec. 3. That after the principal of said bonds fall due the commis- Spscial tax.

sioners, with the approval of the justices of the peace for said county,

may levy and cause to be collected annually, as other county taxes

are levied and collected, a tax upon real and personal property, rights

and credits now subject to taxation for general purposes, and upon-

all polls a tax not exceeding ten cents on the one hundred dollars'

worth of property and thirty cents on the poll.

Sec. 4. That upon an order made by said board of commissioners Notice to persons

to issue said bonds they shall cause advertisement to be made in some § °rfp_°°
^o^^^^^y

newspaper published in Person county for four successive weeks

notifying all persons who hold county scrip to file their said orders

with the clerk of this board on or before a day therein named, and

any person holding such scrip failing to comply with said notice Person faiiiog to

shall not have or collect any interest accumulating after such notice : to ccfuect^inter-

Provided, the holder be a resident of the county and able to read
ff^Q-^igo

intelligently.

Sec. 5, That the commissioners may, after ten years from the date Purchase of

of said bonds, purchase said bonds or any part thereof at par value m^sioners?^'
with accrued interest, and upon an offer to purchase personally or

otherwise given to any holder of any such bonds the same shall not

bear interest after such notice, and. the substance of this condition

shall be stated in the body of said bonds.

Sec. 6. That the commissioners shall provide a record, w^hich shall Record,

be kept by [the] clerk and a copy by the treasurer of the county, in

which shall be entered the name of any purchaser of a bond and

the number and amount of the bond purchased. They shall also

cause to be kept a record of the bonds redeemed annually and the Destruction of

bonds, when redeemed and their redemption recorded, shall be

destroyed by fire in the presence of the board of commissioners by

their clerk and under their direction, and the treasurer and sheriff

each shall be notified of such redemption.

Sec. 7. This act shall be in force from and after its ratification.

Ratified the 4th day of March, A. D. 1891.

CHAPTER 281.

An act for the relief of J. R. Beaman, county treasurer of Sampson

county, and J. B. Troy, county treasurer of Cumberland county.

Whereas, One D. C. Hill did on June eighteenth, eighteen bun- preamble,

dred and ninety, by means of forging the names of the county super-

intendent of public education and the school committee of number
eleven (white) school district of Sampson county. State of North
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County boards of
education of
Sampson and
Cumberland em-
powered, in their
discretion, to
reimburse J. R.
Beaman and J.
B. Troy, county
treasurers, for
moneys fraudu-
lently obtained
from them by D.
C. Hill.

Carolina, and other fraudulent representations, fraudulently obtained

from J. R. Beaman, sr., county treasurer of said county, the sum of

one hundred and eight dollars, and by similar misrepresentation and
forgery obtained from J. B. Troy, county treasurer of Cumberland
county, the sum of ninety dollars: therefore,

The Oeneral Assembly of North Carolina do enact :

Section 1. That the county board of education of Sampson county

and the county board of education of Cumbprland county are hereby

empowered to refund said amounts of one hundred and eight dollars

and ninety dollars, or any part thereof, out of the public school sink-

ing fund on hand or out of the general school fund for the counties

of Sampson and Cumberland, respectively, before their next appor-

tionment, if in their'sound discretion it shall appear to said boards

of education advisable.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 4th day of March, A. D. 1891.

CHAPTER 283.

An act to provide for the office of tax-collector in the several counties of

the state.

Commissioners
and justices of
certain counties
empowered to
elect tax-col-
lector.

Term of office,

duties, &c.

Act applicable
only to Bun-
eombe county.

The Oeneral Assembly of North Carolina do enact

:

Section 1. That whenever, in any county in this state, the state

and county taxes for any year shall be or exceed the sum of fifty

thousand dollars, the commissioners and justices of the peace of said

county may, at their joint session held in June prior to the expira-

tion of office or term of the sheriff of said county, elect a tax-

collector for said county, whose term shall continue for two years,

whose duties, obligations, liabilities, pains [and] penalties shall be

the same as now or may be prescribed by law for tax-collectors. He
shall give the bond now required by law to be given by tax-collectors,

and shall be subject to all the laws now in force as to bonds, liabili-

ties, pains and penalties of sheriffs and tax-collectors in this state :

Provided, this act shall only apply to Buncombe county.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 4th day of March, A. D. 1891.
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CHAPTER 283.

An act to prevent the destruction of public gates in Lenoir county.

The General Assembly of North Carolina do enact

:

T. Section 1. That the county commissioners of Lenoir county are ©ommissioners

authorized asd they are hereby empowered to put a guaxd at such of fzed^to°put guard
the gates across the public roads in said county as they may deem ^^ Sf^.tes across

° ^ •'•'•' public roads,
necessary for the comfort of the travelling public, said guard to be

at the gate from sunrise to sunset of each day and shall open and
shut the gates for persons passing through.

Sec. 2. The said commissioners shall pay the expenses of said guard Expenses, how
out of any funds on hand belonging to the territory inclosed by such P*^^*^-

gates.

Sec. 3. This act shall be in force from and after its ratification.

Ratified the 4th day of March, A. D. 1891.

CHAPTER 284.

An act to regulate fishing with seines in the waters of the Roanoke

river.

The General Assembly of North Carolina do enact

:

Section 1. That section first, chapter three hundred and forty-four chapter 344, laws

©f the laws of one thousand eight hundred and eighty-nine be un^ia^uffo use
amended as follows: by adding to section first of said act " that it rnore than one

seine within four
shall be unlawtul tor any person or persons to use more than one hundred yards of

seine on any beach within four hundred yards of any other seine." Roanoke^river!'^

Sec. 2. That this act shall be in force from and [after] its ratifica-

tion.

Ratified the 4th day of March, A. D. 1891.

CHAPTER 285.

An act to establish graded schools in the town of Concord, North Carolina.

The General Assembly of North Carolina do enact

:

Section 1. That the board of commissioners for the town of Con- ^, .,
Election on ques-

cord, Cabarrus county, shall, on the first Monday of the month of tion of graded

May next ensuing, submit to the qualified voters of said town the cord°
^^ '^^'

question of establishing graded schools in said town, and shall give

thirty days' notice of said election in the newspapers published in Notice of election

said town.
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Election, how
and when held.

Ballots.

Board of school
commissioners.

Body corporate.

Corporate name.
Corporate pow-
ers.

Special tax.

Taxes to be paid
over to town
treasurer, &c.

Duties of treas-
urer.

Application of
public school
lunds.

Property of
public school
districts, how
vested, &c.

Sec. 3. That said election shall be held by the inspectors and
judges hereafter to be appointed by said board of commissioners to

hold the election for mayor and commissioners as provided in the

charter of said tovpn on said first Monday of May next, and the qual-

ified voters of said town shall vote at said election tickets on vrhich

shall be vs^ritten or printed the vv'^ords "For school" or "Against
school," and on said tickets " For school " shall be wriW;en or printed

the names of four persons, one from each ward of said tovpn, and
also the names of two other persons who shall represent said town
at large, and said votes shall be canvassed in the manner provided in

the charter of said town for canvassing the votes for mayor and
commissioners; and said six persons who shall receive the highest

number of votes cast at said election shall constitute the board of

school commissionerSj'and shall have the care and direction in all

things pertaining to the establishment and control of said graded
schools, and shall be a body corporate under the name of the "Graded
School Board," with power to sue, to be sued, to plead and be im-

pleaded for all the purposes of this act, and said election for said

school commissioners shall be held annually thereafter in the manner
prescribed in this section.

Sec. 3. That if a majority of said qualified votei's shall vote at

said election in favor of establishing said graded schools, it shall be

the duty of the board of commissioners for said town, and their suc-

cessors, to levy annually a special tax not exceeding twenty cents on
the hundred dollars' valuation of all the taxable property of said

town and upon the poll not exceeding sixty cents, and said tax shall

be collected annually by the tax-collector as other taxes are collected.

Sec. 4. That said taxes shall be paid over by the tax-collector of

said town, after deducting a commission of two and one-half per

centum for the collection of the same, to the treasurer of said town,

which officers shall give sufficient bonds, the former for the collec-

tion and the latter for the safe keeping and proper disbursement of

said special taxes and other funds that may come into his hands for

the use of said graded schools, and said treasurer shall keep said

funds separate and apart from all other moneys, and shall pay out

the same only upon the warrant or order, for the use of said graded

school, signed by a majority of said board of school commissioners

and countersigned by the mayor of said town.

Sec. 5. That all public school funds derived from the state and
said county for the use and benefit of the public school districts of

said town shall be paid to said town treasurer by the treasurer of

said county for the use and benefit of said graded schools; and the

property, both real and personal, of said public school districts shall

become the property of said graded schools and shall be vested in

the said " graded school board " in trust for said graded schools, and
the said "graded school board" may sell the same and apply the
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proceeds to said graded schools: Provided, that in the event of the Proviso,

discontinuance of said graded schools, all of the property thereto

belonging shall revert to and become the property of said public

school districts of said town: Provided further, that the said prop- Proviso.

erty belonging to or used for the graded schools for white children

shall revert to the public school districts for white children, and said

property belonging to or used for the graded schools for colored chil-

dren shall revert to the public school districts for colored children.

Sec. 6. That it shall be the duty of said board of school commis- school coramis-

sioners to establish a graded school for white children and one for n°h whit^lmd^'
the colored children of said town, and apportion the funds derived colored graded

^^ schools.
from said special taxes, or from any other source whatsoever, Apportionment

between said graded schools for white and colored children, so as to

equalize school facilities between the two races.

Sec. 7. That in the event of the issue of bonds during the present Appropriation
-,. Till !/• •• i? -J. 1 for school build-

or succeeding year by the board of commissioners for said rown by ings if town
legislative authority or otherwise, ic shall be the duty of said board f^gu^ond?^"^^
to appropriate out of the proceeds of the sale of said bonds the sum
of thu-ty-tive hundred dollars to be applied to the erection of suitable

buildings for graded schools, under the direction [Sf] said board of

school commissioners.

Sec. 8, That it shall be the duty of said board of school commis- Annual reports,

sioners to make annually a full and complete report of the operations

of said graded schools, together with such reports as are required by

the general law from school commissioners, to the mayor and com-

missioners of &aid town, and publish the same in the newspapers

published in said town.

Sec. 9. That this act shall be in force from and after its ratification.

Ratified the 4th day of March, A. D. 1891.

CHAPTER 286.

An act to incorporate the Concord Southern Railroad Company.

TJie General Assembly of North Carolina do enact

:

Section 1. That W. A. Smith, W. G. Means, John C. Wadsworth, Body politic.

Charles McDonald, George M. Love, W. J. Swink, P. B. Fetzer,

J. M. Odell, W. R. Odell, Martin Boger, D. F. Cannon, J. W. Cannon,

D. P. Boger, Robert F. Phifer, D. B. Coltrane, D. W. Flowe, J. P.

Allison, Monroe Melcher, C. G. Montgomery, W. H. Lilly, M. L.

Brown, Elam King, W. J. Montgomery, J. H. Long and W. M.

Smith, of Cabarrus county, and such other persons as they may here-

after associate with them, or their assigns and their successors, are
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hereby constituted a body corporate by the name of "The Concord

Southern Railroad Company," and by such name they [or] their assigns

may sue and be sued, plead and be impleaded in all the courts of

this state and the United States, have a common seal, M-ith the right

to alter same at pleasure, make all by-laws and regulations expedient

or necessary for the purpose of incorporation, purchase, lease, hold

and convey all property, real and personal, proper or requisite for

their corporate purposes, and may have and enjoy all the rights

powers, franchises and immunities granted by the general laws of the

state not inconsistent with this act.

Sec. 2. That said company is hereby avithorized and empowered
to construct, maintain, equip and use a railroad with one or [more]

tracks from Concord, Cabarrus county, to any point on the Carolina

Central Railroad, and to lease, to consolidate or connect with any
other railroad : Provided, that the company shall only have the right

to consolidate with a road or company at one of its terminal points.

Sec. 3. That the capital stock of said company shall be not less

than one hundred thousand dollars and not more than one million

dollars in shares of fifty dollars each, and may be created by sub-

scriptions on the part of individuals, counties, townships and munici-

pal or other corporations, and paid in money, land, timber, work
or otherwise, as may be stipulated.

Sec. 4. That the j^ersons named in the first section of this act, or

such of their number and those associated with them hereafter as

they may designate, shall constitute a board of commissioners to

open books at such times and places as they see fit for subscription

to the capital stock of said company, and when five thousand dollars

shall have been subscribed the con\missioners named under this sec-

tion shall call the stockholders together in such manner and at such

time and place as they deem proper to perfect the organization of

said company, and the organization of the company shall be per-

fected by the election of a board of directors and such other officers

in such manner as the stockholders shall determine, and the mode
of managing, controlling and conducting the business and afl'airs of

the company in all their details shall be as prescribed in the by-laws

and regulations hereinbefore provided for.

Sec. 5. That when any right-of-way may be required by the com-
pany for the purpose of constructing their road, and for want of

agreement for any cause it cannot be purchased from the owner, the

same may be condemned and taken as provided for in section one

thousand nine hundred and forty-six of The Code of eighteen hun-

dred and eighty-three, and the right of the company to condemn land

as aforesaid shall extend to the condemning of fifty feet on each side

of the main track of the railroad, measuring from the centre of the

same, and the company shall have power to condemn and appro-

priate land, in like manner for the building and erection thereon of
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depots, wai-ehouses, shops and houses for servants, employees, and

other purposes, not exceeding two acres in any one lot or place; and

it shall be lawful for any officer, agent, surveyor, engineer or employee Right of eutry.

of the company to enter at all times upon all lands or water for the

purpose of exploring, leveling or doing anything necessary or proper

for laying out the route of said railroad and locating the same, and

to erect all necessary works and buildings required in this behalf,

doing uo unnecessary injury to private property. The commissioners

provided for in this section shall, before proceeding to act, be sworn

by some person authorized to administer an oath, to perform their

duties faithfully, speedily and justly to all parties concerned, and
their oath, witnessed by the person administering it, shall be iiled

with their report, and all claims or demands for damages for lands or

rights-of-way condemned under this act shall be forever barred from

collection unless an action for their recovery shall be commenced
within two years from the date of the condemnation of said land or

right-of-way.

Sec. 6. That upon presentation of a petition in writing, signed by Election in

at least " one-fifth of the qualified voters of the said county or town- townshfps mi
ship" to the board of commissioners of either of said counties, question of sub-

^ scription.
requesting said commissioners to submit to the qualified voters of

the county or township where said petitioners reside a proposition to

subscribe a definite sum named in said petition to the capital stock

of said Concord Southern Railroad Company, it shall be the duty of

said board of commissioners within sixty days to order an election

to be held at the various polling places of said county or township,

and to submit to the qualified voters thereof the question of sub-

scribing to the capital stock of said company the amount specified

in said petition, at which, election those in favor of said subscription

shall vote " For subscription " and those opposed thereto shall vote Ballots.

"Against subscription," and the election for this purpose shall be Election, how
conducted in the same manner and [be] subject to the same rules

^°'^'' ^^ ^ '

and regulations as are provided for the election of county officers by

the general law of the state, as near as practicable.

Sec. 7. That if a majority of the qualified voters of any county or County commis-

township shall vote for said subscription the board of commissioners subscription on
of said county thus voting, or wherein is located the township thus "^^Joi'i'^y vote,

voting, shall, within twenty days after the ascertainment of the

result of said vote, subscribe, on behalf and in the name of said

county or township, to the capital stock of the Concord Southern

Railroad Company the amount specified in the petition or petitions

on which said election was ordered ; and any township may at said

election vote for a separate and distinct township subscription in Separate town-

addition to the county subscription at the same time it votes for the ^^^^ subscription

latter subscription.
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Sec. 8. That to provide for the payment of said subscription the

board of commissioners of the county voting said subscription or

wherein is located any township voting subscription shall issue cou-

pon bonds to the amount of the subscription so authorized, and the

bonds shall upon their face indicate on account of what county or

township they are issued, and said bonds shall be in denominations

of not less than one hundred and not more than one thousand dol-

lars, and shall run for twenty years and bear interest at the rate of

six per centum per annum payable semi-annually at the First

National Bank of Charlotte, North Carolina.

Sec. 9. That the county authorities legally empowered to levy

taxes in any county voting for said subscription or in which is a town-

ship voting for subscription for payment of which bonds have [been]

issued as provided for in this act, shall, in addition to the other taxes

levied upon said county or township in whose behalf said bonds were

issued, annually compute and levy at the time of levying other taxes

a sufficient tax upon the property and polls of said county or township

to regularly and promptly pay the interest on the bonds of said

county or township issued in behalf of said subscription, and at the

same time said authorities shall compute and levy a tax on the prop-

erty and polls of said county or township equal to one-twentieth of

said bonds for a sinking fund to pay the principal of said bonds, and

the taxes for payment of the principal and interest aforesaid shall

be annually collected as other taxes are collected and paid over

by the sheriff or other collecting officer to the county treasurer or

such other officer as the county commissioners issuing said bonds

shall designate, which officer shall give a good and sufficient qualified

bond for the safe keeping and proper disbursements of said taxes,

and the taxes levied and collected for these purposes shall be kept

sacred and separate and distinct from each other and all other taxes,

and each shall be used only for the purpose for which it was levied

and collected. The sinking fund shall be used yearly in purchasing

the identical bonds to pay the principal of which it was levied and

collected if possible, but if it is impracticable to annually invest said

sinking fund in the purchase of said bonds for the payment of which

it was created, the same shall be invested as may be directed by the

board of commissioners issuing said bonds, and the tax for the sinking

fund for the payment of the principal of said bonds shall be levied

and collected no longer than is necessary to create a fund sufficient

to pay the principal of said bonds.

Sec. 10. That the board of county commissioners of either of said

counties issuing bonds under this act are authorized and empowered

to transfer the stock subscribed by their county or any township

therein to the Concord Southern Railroad Company or any other

corporation or person for the completion of said railroad.

Sec. 11. That the Concord Southern Railroad Company may make
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a mortgage upon its property and execute first mortgage bonds in Authorized to

such denominations as they deem best, to run for thirty years, bear- ^^^e!^^
^ ^'^^^'

ing not more than six per centum interest per annum, at the rate of

not more than twenty thousand dollars per mile.

Sec. 12. That if work on said railroad shall not be commenced when work to be

within four years after the ratification of this act and completed
pff^^^

^^^ °°°^'

within eight years, then this charter shall be void.

Sec. 13. That none of the stock in said company shall be assessable, stock non assess-

nor shall the owners thereof be liable, for the obligations, indebted-
Itockholders not

ness, or any liability whatever of said corporation. liable for corpo-

Sec. 14. This act shall be in force from and after its ratification.

Ratified the 4th day of March, A. D. 1891.

CHAPTER 287.

An act relating to the sale of baled cotton.

TJie General Assembly of North Carolina do enact:

Section 1. That all buyers of baled cotton shall be and they are Buyer of baled

hereby required to inspect all baled cotton where purchased and before before d.el\\ers?

the same is delivered, and no deduction shall be made by the buyer

from the i^rice agreed to be paid for such cotton on account of any No deduction in

inspec- ion made by the buyer after the delivery of the same. of inspection

Sec. 2. That any person who shall wilfully disregard or violate the wilful^disreJard
provisions of this act shall be guilty of a misdemeanor, and upon of this act a mis-

conviction thereof shall be fined not nacre than fifty dollars or

imjirisoned not exceeding thirty days.

Sec. 3. That this act shall apply only to the counties of Stanly, Act applicable

Cabarrus, Montgomery, Anson, Catawba, Richmond and Rowan. count\es'!^^
^^^

Sec. 4. That this act shall be in force from and after its ratification.

Ratified the 4th day of March, A. D. 1891.

CHAPTER 288.

An act to prevent obstructions being placed in town Creek in the county

of Edgecombe.

The General Assembly of North Carolina do enact

:

Section 1. That it shall be unlawful to put or place obstructions in unlawful to ob-
Town creek, between the points where said creek empties into Tar struct Town

,, ,, 1 , ^ , « ,
creek between

river, then up the creek to the forks of the same just below Fanner's certain points.

old mill in the county of Wilson.
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Misdemeanor. Sec. 2. That every person violating this act shall be guilty of a

misdemeanor and tried therefor before a justice of the peace and
imprisoned not exceeding thirty (30) days or fined a sum not exceed-

ing fifty dollars (|50).

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 4th day of March, A. D. 1891.

CHAPTER 289.

Commissioners
of McUowell
authorized to
levy special tax.

Application of
tax.

Limitation of tax

Collection of tax.

Proviso.

An act to authorize the board of commissioners of McDowell county

to levy a special tax.

The General Assembly of North Carolina do enact :

Section 1. That the board of county commissioners of McDowell
county be and they are hereby authorized and empowered, if they

think necessary, to levy a special tax in the year one thousand eight

hundred and ninety-one or one thousand eight hundred and ninety-

two, or in each of said years, at the same time with the other levies

on all subjects of taxation in said county, the special tax to be

applied to the erection of a bridge across the Catawba river at some
point near the Erwin ford, on the road leading from Marion to

Bakersville. The said special tax shall not exceed five thousand

dollars whether in one of the aforesaid years or divided between the

years, and shall be collected and accounted for by the sheriff or other

collecting ofiicers in the same manner and under the same penalties

and within the same time as the other taxes levied in said county :

Provided, the constitutional equation between property and poll

shall be observed in the levy of said tax.

Sec. 2. This act shall be in force from and after its ratification.

Ratified the 4th day of March, A. D. 1891.

CHAPTER 290.

Unlawful for
person, other
than railroad
agent, to deal in
railroad tickets.

An act to require railroads to redeem unused tickets.

The General Assembly of North Carolina do enact :

Section 1. That it shall be unlawful for any person to sell or deal

in tickets issued by any railroad company unless he is a duly author-

ized agent of said railroad company, and it shall be the duty of said

agent to exhibit his authority to sell or deal in said tickets, and the

company whose agent he is shall be responsible for his acts as such

agent. That any violation of this law shall be a misdemeanor.
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Sec. 2. That when any round-trip ticket is sold by any raih-oad Railroad corapa-

company it shall be the duty of said company to redeem the unused "nused'^^ortioDs

portion of such ticket by allowing to the legal holder thereof the of(.i°"tg'^"^''*P

difference between the cost thereof and the price of a one-way ticket

between the stations for which the said round-trip ticket was sold.
„ , ,.,.., 1 1

Railroad *ompa-
Sec. 3. That when any one-way or regular ticket is sold by any mes to redeem

railroad company and when unused by the purchaser thereof it
"'^'^^ed ticiets.

shall be the duty of the railroad company selling the ticket to redeem

said ticket at the same price paid for it.

Sec. 4. That this act shall be in force from and after its ratification.

Ratified the 4th day of March, A. D. 1891.

CHAPTER 291.

An act to change the superior courts cf Greene county.

The General Assembly of North Carolina do enact

:

Section 1. That section one of chapter one hundred and eighty of Cliapter 180, law

the laws of one thousand eight hundred and eighty-five be amended Greene county

by striking out Greene county from the subdivision headed "Third
tiiird*io^^xth°^^

District," and by adding Greene county to the subdivision headed judicial district.

" Sixth District," so as thereby to transfer Greene county from the

third judicial district and make it one of the counties of the sixth

judicial district.

Sec. 2. That section one of chapter one hundred and eighty of the Fall term of

laws of one thousand eight hundred and eighty-five, under the
^^^^^'^^^hea'held

division headed "Sixth District," in clause headed ''Duplin," be

amended by striking out the word " twelfth" and inserting instead

thereof the word " thirteenth" in the second line of said clause, and

by striking out the word "each" and inserting instead thereof the

words "the first term," so as to make the fall term of Duplin supe-,,,,,„ , , To continue one
nor court one week later and a term for one week only. week.

Sec. 3. That the times for holding the superior courts of Greene Greene superior

county be as follows: the seventh Monday before the first Monday in <^o"i'ts,when held

March; fifth Monday after the first Monday in March; twelfth Mon-

day after the first Monday in Sei^tember.

Sec. 4. That this act shall take effect and be in force from and when act to take

after the first day of June, one thousand eight hundred and ninety- one. ^^^ct.

Ratified the 4th day of March, A. D. 1891.

16
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CHAPTER 293.

An act to amend the charter of the Atlanta, Asheville and Baltimore

Railway Company .

The General Assembly of North Carolina do enact:

Chapter 70, laws SECTION 1. That section two (2), chapter seventy (70) of the laws of
' one thousand eight hundred and eighty-seven be amended by adding

at the end of said section the following: " And that said company
Branch roads. shall have the right to build, construct and operate one or more

branch roads to such point or points from the main line as they shall

deem advantageous to their business, subject to all the restrictions,

rules and regulations, rights and privileges of every character and
kind imposed or given to the main line, and, in addition, may con-

Corsolidatlon solidate any or all of their lines with any railroad or railroads, either
with other roads, -^jthin this state or other state or states adjacent."

Subscriptions by Sec. 2. That section four (4) of said chapter be amended so as t©

townVand^town- ^'^^^ ^^ follows: " Sec. 4. That the counties, cities, towns and town-
ships, ships through which said road shall pass, are severally empow-

ered to subscribe to the capital stock of said corporation in such

several amounts as may be authorized by a majority of the qualified

voters of the said counties, cities, towns or townships at the election

or elections to be held in accordance with the provisions hereinafter

made."

Election on ques- Sec. 3. That section five (5) of said chapter be amended so as to

tion by coun\i^'s, I'ead as follows: '"Sec. 5. That upon petition of one-tenth of the

tow^shlps"^
^^^ qualified voters of any county, city, town or township through

which said road shall pass, setting forth that they desire that suck

county, city, town or township shall subscribe to the capital stock of

said company, and also setting forth the amount they desire to be so

subscribed, the board of county commissioners of such county, or

of the county in which such city, town or township is located, shall

order an election to be held in such county, city, town or township

on a day to be fixed by them, not exceeding ninety (90) days from

the date of filing said petition, to ascertain whether a subscription to

the amount named in the petition shall be made by such county, city,

town or township to the capital stock of said company, and such

Election, hew election, when so ordered, shall be held and the returns made under
^

'
^' the same rules and regulations as are prescribed for holding elections

for members of the general assembly so far as the same may be

applicable, except as herein modified. Any qualified voter allowed

to vote for members of the general assembly shall have the right to

vote at such election in the place where he is allowed to vote at elec-

tions for members of the general assembly, and every such voter who
[shall] favor sucH. subscription by the county, city, town or township

shall vote a ticket on which shall be written or printed the word
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' Subscription,' and every such voter who shall disapprove of such aub- Ballots,

scription shall vote a ticket on which shall be written or printed the

words 'No subscription.' If a majority of all the qualified voters On affirmative

in any county, city, town or township shall have voted for subscrip- mission ers to

tion, then it shall be the duty of the board of county commissioners ™on Ind^^s^sue"

of such county or of the county in which such city, town or town- bonds,

ship is located, to subscribe the amount so authorized to the capital

stock of said company and to issue coupon bonds of the denomination

of one hundred ($100) dollars each, bearing interest at the rate of six

per centum, for the amount of said subscription, payable within

thirty (30) years from their date, to be paid by such counties, cities, joint election i»

towns or townships ; and it is further provided that any two or more t^^ns^hUisf^

townships in any county through which the main line or any of its

branches may be located, or through which it may be deemed advis-

able by said company to locate, may jointly and together, as herein-

before provided for a single township, petition the board of county

commissioners setting forth the amount they desire submitted to be

voted upon, and in that event an election shall be ordered by said

board in each of said townships on the same day as hereinbefore

provided, and the result shall be determined in like manner ; and

the liabilities of the several townships shall be in proportion to the

taxable values in each of said townships, and likewise the stock

shall be owned by the several townships in proportion to the liabilities

thus assumed by each : Provided, that in case of townships thus ^9^ result deter-^ mined,
voting together, the result of the election shall be determined by

•ounting the vote of all the townships together, and a majority of

the qualified voters of all the townships thus voting shall be required

to subject such townships to the liabilities contemplated by this act :

Provided, however, that if an election is petitioned for in any city or Petition for elec-

, , -,„.-, ,, , T ,. ,-1 tion in cities and
town having a mayor and board oi aldermen or other body of like towns, <Sc.

character the petition shall be made to such mayor and board of

aldermen or other body of like character, and said mayor and board

of aldermen or other body of like character shall, in lieu of the

board of commissioners of the county, perform all the duties with

reference to the election to be held in said city or town and subscribe

to the capital stock of said company and issue the bonds herein pro-

vided for, and do and perform all the acts with reference to such city

or town subscription hereinbefore iaiposed upon the board of com-

missioners of the county."

Sec. 4. And that section six (6) of said chapter be amended to Special tax.

read as follows : "That it shall be the duty of the board of county

commissioners, or of- the | board of aldermen in cases of cities or

towns having such, where subscriptions have been made as aforesaid,

to levy annually out of the taxable property of such county, city,

town or township or townships a tax to pay the interest on said bonds

as it shall accrue, and to create a sinking fund for the purpose of
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paying off and discharging the principal thereof when it shall

become due."

Sec. 5. And that section eleven of said chapter be amended by

striking out the words " yard or garden " in the tine next to the last

line of said section; and that the following section be inserted after

section sixteen in said act: "Sec. 17. That any stockholder or

subscriber to the stock of said company may, within sixty days

from the ratification of this act, surrender his stock or right to the

same by notifying the president of said company in writing of his

desire in this regard, and in that event said stockholder or subscriber

to the stock of said company shall be forever released from any

and every liability or right on account of his said subscription to

said company, except such liability as he may be under on account

of debts already incurred by said company, and when a majority of

the stock heretofoie subscribed shall be surrendered as aforesaid,

then it shall be the duty of the president of said company to open

new books of subscription and when there shall have been sub-

scribed the amount of one hundred thousand dollars by solvent

subscribers, including the old and new subscription, then it shall be

the duty of the president to call a meeting of all the stock of said

company after five days' notice in writing to each of such subscribers,

and when the stockholders or a majority of them shall assemble as

aforesaid they shall then proceed to reorganize said company de novo

under the provisions of section eight of this act, and said new organi-

zation shall have all the rights and privileges and be subjected to all

the responsibilities originally contemplated by this act."

Sec. 6. This act shall be in force and effect from and after its rati-

fication.

Ratified the 4th day of March, A. D. 1891.

CHAPTER 293.

An act to transfer certain records and documents from the county of

Forsyth to the county of Stokes.

Clerk of Stokes
superior court to
apply for, and
clerk of Forsyth
superior court to
deliver records,
&c., of old county
of Stohes, in his
possession, under
chapter 24, laws
1848-'9.

The General Assembly of North Carolina do enact:

Section 1. That it shall be the duty of the clerk of t!ie superior court

of Stokes county to apply to and receive from the clerk of the supe-

rior court of Forsyth county (whose duty it shall likewise be upon said

application being made to him), to deliver to said clerk of the supe-

rior court of Stokes county all of the public records and documents

of the old county of Stokes, which have or shall thereafter come into
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his possession from any source by virtue of, or according to the pro-

visions of, or in consequence of chapter twenty-four of the acts of

eighteen hundred and forty-eight and eighteen hundred and forty-

nine of the laws of- North CaroHna, and all such public records and

documents, wh^ so delivered to the clerk of the superior court of

Stokes county, shall remain in the custody of said last-named clerk Records, &c., to

1 .• • XI X J j> ii. remain in cus-
under the same rules and regulations governing the custody oi the lody of clerk of

public records and documents of Stokes county now in his possession. ^^'^^^^
superior

Sec. 2. That the actual and necessary expenses of transferring and Expenses to be

carrying the said records and documents from the custody of [the] count/
^^*^^^*

clerk of Forsyth county into the custody of the clerk of Stotes

county shall be paid by the county of Stokes.

Sec. 3. That this act shall be in force from and after its ratification.

Katified the 4th day of March, A. D. 1891.

CHAPTER 29-1.

An act to amend an act ratified by the present general assembly the sixth

day of February, eighteen hundred and ninety-one, amendatory of sec-

tion two thousand eight hundred and thirty-four of The Code.

The General Assembly of North Carolina do enact

:

Section 1. That section one of said act be amended by adding at Chapter "9, a?i/e,

the end of line eight, after the word "November," the following: unlawful to kill,'

"Provided, that this act shall not include Davidson and Richmond &«-,
"^'-^f"^

birds
' in Davidson and

counties.'' RichraoncPcoun-

Sec. 2. That this act shall be in force from and after its ratification, April i and Oc-

Ratified the 4th day of March, A, D. 1891.
tobec 15.

CHAPTER 295.

An act declaring the Virginia line a lawful fence.

The General Assembly of North Carolina do enact :

Section 1. That the Virginia and North Carolina line from a point Virginia and
at the Rockingham county line to the Alleghany county line, shall

j^Qe^between'^c^r-
be and is hereby constituted a lawful fence, and all stock running tain poinisa law-

across said line upon the lauds of the citizens of Stokes and Surry ytock running

counties shall be subject to seizure and impounded for the payment s^j^^f^^^^tfes^
of any damage that any such land-owner may have sustained; that subject to seizure

and impounding,
in addition to actual damage that may be recovered there shall also &c.
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be a fine of twenty-five cents on each horse and each head of cattle,

sheep and hogs for seizing and confining same, and each day that such
horse, cattle, sheep or hogs are kept by any such party seizing, he shall

receive an amount not exceeding fifty cents per diem for each head
for cost of keeping, and shall be liable for any damage that such
stock may receive while in his possession or custody, and that any
party having stock seized may select one freeholder and the party
seizing such stock, or any party who may be damaged by any such
stock running loose, may select any [anjother, and these two may
choose another not interested in the matter in dispute, which these

freeholders shall determine the damage done.

Sec. 2. That before such Virginia line shall be declared a lawful
fence, the county commissioners of Stokes and Surry counties shall

post at least one dozen notices at different points along said line, set-

ting forth the fact that in thirty days from the date in which such
notice is posted the Virginia line shall be declared a lawful fence.

Sec. 3. That if such Virginia line shall be deemed to be imprac-
ticable or inexpedient as a lawful fence, or work a hardship upon the

citizens of Patrick and Carroll counties, Virginia, to that extent that

such citizens would prefer aiding in the building of a fence along
said line, then it shall be lawful for the county commissioners of

Stokes and Surry counties, together with one or more justices of the

peace from each township in said Stokes and Surry counties, to

adopt any plan that they may deem most advisable to carry out the
end desired by this act, and may call a meeting of the justices of the

peace to act with them at any time they may deem joroper.

Sec. 4. That this act shall be in force from and after its ratification.

Ratified the 4th day of March, A. D. 1891.

CHAPTER 296.

Body politic.

•orporate name.

An act to incorporate the Mount Olive Railroad and Lumber Company.

The General Assembly of North Carolina do enact

:

Section 1. That David J. Aaron, Willis P. Hall, Julius D. Aaron
and G. A. Griswold, their associates, successors and assigns be and
they are hereby constituted a body politic and corporate under the

name of the Mount Olive Railroad and Lumber Company, and under
that name and style they, and their successors and assigns, shall have
power under their corporate name to sue and be sued, appear, prose-

cute and defend to final judgment and execution in any court or

courts of competent jurisdiction in this state or elsewhere; shall

have a common seal which it may use and alter at pleasure; and
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they, their successors and assigns, be under the same corporate name corporate pow-

and style, shall have power to purchase, hold and convey any lands,
®'^^-

tenements, goods and chattels, whatsoever necessary or expedient to

the purpose and objects of this corporation; they shall have power

to make such by-laws and regulations for their own government and

for the due and orderly conducting of their affairs and the manage-

ment of their property as may be deemed necessary: Provided, the

same shall not be inconsistent with the constitution and laws of this

state or of the United States.

Sec. 2. That the said company be and is hereby authorized and Route of road,

empowered to lay out, construct and equip, maintain and operate a

railway in this state with one or more tracks from the town of

Mount Olive, through the counties of Wayne, Duplin and Onslow to

Jacksonville, thence to Swansboro, and from the town of Mount

Olive through Wayne, Sampson and Cumberland to Fayetteville.

The said company may, in its discretion, construct and operate any Authorized to

part of its road before the whole thereof shall be completed, and may yoia.
^^^

establish such gauge for said road as it may think proper, and may Gauge, &c.

operate the same with any power they may think proper.

Sec. 3. That the capital stock of said company shall be twenty Capital stock.

thousand dollars, with the privilege and power to increase the same

to one hundred and fifty thousand dollars, divided into shares of one

hundred dollars each. The capital stock shall be raised by donation

or subscription on the part of individuals, municipal or other cor-

porations, and such donations or subscriptions may be paid in money, Subscriptions,

labor, land, materials, bonds or other securities, or in any other way ^^'^ made,

that may be agreed upon by the company and its subscribers.

Sec. 4. That the corporation herein named, or a majority in interest Books of sub-

1
• 1 1 £ scription.

ef the same, may cause books of subscription to the capital stock ot

the company to be opened at such times and places as may be

appointed by said corporators or a majority in interest of the same,

and said corporators or a majority in interest of the same, at any

time after the sum of ten thousand dollars has been subscribed to the

capital stock of said company and ten per cent, thereof has been

paid, shall be authorized and empowered to call together the sub- Organization. .

scribers to the capital stock of said company for the purpose of com-

pleting the organization thereof in accordance with the provisions of

this act.

Sec. 5. That at the time of said organization and annually thereafter Directors.

Buch stockholders or subscribers, or a majority in interest thereof,

shall select from this [their] number not less than three or more

than five directors of said company, who shall hold their ofiSces one

year and until their successors shall be elected and qualified, and the

directors chosen at such meeting and annually thereafter shall elect

one of their number as president of said company, also a secretary officers.

and treasurer and such other officers as may be provided for in the
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by-laws of said company, who shall hold their office one year and

until their successors shall be elected and qualified, and shall fill any
vacancy that shall occur in any of the said offices by death, resigna-

tion or otherwise ; that in all elections provided for in this act each

share of stock represented in person or by proxy shall be entitled to

one vote, such proxy to be verified in the manner prescribed in the

by-laws of said company. The meetings of the stockholders and
directors shall take place at such times and places as may be provided

for in said by-laws.

Sec. 6. The said company shall issue certificates of stock to its

members and stock may be transferred upon [the] books of said

company in such manner and form as its by-laws may prescribe.

Sec. 7. That the several townships of the counties through which
said railway may pass are respectively authorized and empowered to

make such donations or subscriptions to the capital stock of said

company in such amounts as may be settled upon in the manner
hereinafter prescribed : Provided, no donation or subscription shall

be valid until the same has been ratified and approved by a majority

of the qualified voters of said township as hereafter provided.

Sec. 8. That the board of commissioners of the counties through

which said railway may pass are respectively authorized, empowered
and required, upon written petition of one-fourth of the qualified

voters of any township in either of said counties, specifying the

amount in which it is proposed by said township to make a donation

or subscription to the capital stock of said company and praying

that the question of " Donation or no donation," or of " Subscription

or no subscription," be submitted to the qualified voters of such town-

ship the election of making a donation to said company, or of sub-

scribing to its capital stock, as the case may be, the sum of money
specified in said written petition, at which election those in favor of

such donation shall deposit a ballot upon which shall be written or

printed the words " For donation," and those opposed to such dona-

tion shall deposit a ballot on which shall be written or printed the

words " Against donation "; but if the election be to authorize a sub-

scription to the capital stock of said company, then those in favor of

such subscription shall deposit a ballot on which shall be written or

printed the words "For subscription," and those opposed to such

subscription shall deposit a ballot on which shall [be] written or

printed the words " Against subscription." Such election, when
ordered, shall be held under the rules and regulations prescribed for

holding elections for members of the general assembly as far as the

same may be applicable, except as herein modified, the returns of

which elections shall be made to the board of commissioners of the

county in which such township may be situated, on the Thursday

next after said election, and said returns shall be canvassed by said

board. If a majority of the qualified voters of said township be
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" For donation," then the chah-man of the board of county commis- Dutyofciiairman

sioners of said county shall deliver his certificate to the board of niission^^s^*'"^'

directors of said railway company setting forth the fact, and if a

majority of all the qualified voters of said township be " For sub-

scription," then the chairman of the board of county commissioners

of said county shall subscribe the amount so authorizad by said

township to the capital stock of said company.

Sec. 9. That in payment of any donation or subscription that may County commis-

be made under the next preceding section, the board of commissioners bonds to*pay"^
of the county in which said township is situated shall issue coupon donation or sub-

bonds bearing interest at eight per centum per annum, payable on

the first day of January in each year by the treasurer of the county

in which said township is situated for the full sum donated or sub-

scribed by said township to be paid by the tax-payers thereof; said

bonds shall express on their face by what authority and for what pur-

pose they were issued. They and the coupons shall be signed by the

chairman of the'board of county commissioners in which said town-

ship is situated, and countersigned by the clerk of the superior court

of said county, and said bonds shall be sealed with the seal of office

of said clerk, and shall be payable ten years after the first day of

January next after they are issued, and maybe redeemed at any
time after the expiration of one year from the date of their issue.

Sec. 10. That to provide for the payment of the interest on said Special tax.

bonds and for the [their] redemption at maturity, the board of com-
missioners of the county in which is situated the township on account

of which said bonds have been issued, shall, in addition toother taxes,

compute and levy upon the proper subjects of taxation in such town-

ship a sufficient tax to pay the interest on said bonds and to create a

sinking fund for tbe purpose of pajing off and discharging the prin-

cipal when it shall become due. The amount so levied to create a Sinking fund,

sinking fund to pay the principal of said debt shall be annually

invested by said board of commissioners as the same may be paid

into the county treasury, in such solvent securities as may be

approved by said board and shall be set apart by said board for the

purpose of paying off and discharging the donation or subscription

of said township when the sum therein secured by the bonds shall

become due. The taxes herein provided for shall be collected by the CoHectiou of tax.

sheriff of the county in which is situated the township making such

donation or subscription under the same rules and regulations as are

provided for collecting other taxes, and he and his sureties shall be

liable to the same penalties and subject to the same remedie^as are

now provided for by law for the faithful collection and paying over

of the state and county taxes.

Sec. 11. That the said company shall have the right to have land Condemnation of

condemned for right-of-way and for necessary warehouses and other

buildings according to existing laws, and shall have full power and
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authority to sell or lease its road-bed, property and franchises to any
other corporation or person.

Sec. 12. That said company shall have authority to build and con-

tract branches of said railway from such places or points on the

main line in the judgment of the directors they may elect as neces-

sary and expedient for said company's interest and provide for under
the same rights and privileges as the main line.

Sec. 13. That the said company shall have right to borrow money
and to make, to issue, negotiate and sell its bonds in such sums and
to such amounts, not to exceed two thousand dollars for every mile
of said railway in operation, as to the directors may seem expedient,

and said bonds shall bear interest at the rate of interest at six per

cent, per annum and shall be payable at such times and places as the

board of directors may determine, and said company shall have
power to cause the payment of said principal and interest, to be

secured by one or more mortgages or deeds of trust on its property,

estate, rights and franchise, including its road-be^, superstructures

and real and personal estate of whatever kind, on such terms and to

such trustee or trustees as the board of directors may think proper.

Sec. 14. That all laws in conflict with this act are hereby repealed.

Sec. 15. That this act shall be in force and effect from and after

its ratification.

Ratified the 4th day of March. A. D. 1891.

CHAPTER 297.

Chapter 425, laws
1887, amended.

Capital stocli.

Section four
stricliea out.
Stockholders not
individually
liable for corpo-
porate debts.

An act to amend sections two and four of chapter four hundred and

twenty-five of the laws of eighteen hundred and eighty-seven, entitled

" An act to incorporate the C. E. Graham Manufacturing Company."

The General Assembly of North Carolina do enact

:

Section 1. That section two of chapter four hundred and twenty-

five of the laws of eighteen hundred and eighty-seven be stricken

out and in lieu thereof the following inserted: "Sec. 2. The capital

stock of said company shall not be less than fifty thousand dollars, but

the same may be increased from time to time under such regulations

as the by-laws may prescribe to any sum that may be deemed proper,

not exceeding five hundred thousand dollars, the said stock to be paid

for eilfier in money, real estate, leases or machinery."

Sec. 2. That section four of said act is hereby stricken out and the

following in lieu thereof is inserted: " Sec. 4. The stockholders shall

not be individually liable for the debts of said company."

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 4th day of March, A. D. 1891.
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CHAPTER 298.

An act in relation to water-fences in Pamlico county.

The General Assembly of North Carolina do enact

:

Section 1. That Tarkiln creek and Dawson's creek are hereby Tarkiln and
„ , „ „ . , , ,» ., . 1 m 1 •! Dawson's creek,

declared a lawful fence from a pomt one-half mile up said Tarkiln Pamlico county,

cre^k down said creek to said Dawson's creek and down said Daw- b^Yween certain

son's creek to Neuse river, in Pamlico county. points.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 4th day of March, A. D. 1891.

CHAPTER 299.

An act to locate the state line between Graham county, North Carolina, *

and the state of Tennessee.

Whereas, There is a discontent and an uncertainty as to the loca- Preamble,

tion of the line between North Carolina and Tennessee, and believing

it greatly to the interest of North Carolina to locate said line : there-

fore,

The General Assembly of North Carolina do enact

:

Section 1. That the governor appoint the county surveyor of Governor to ap-
° "^^ •> •> point county

Graham county, with a recommendation or request to the governor surveyor ot Gra-

of Tennessee to appoint a man, and they to proceed to establish, request Governor
locate and mark the state line between the county of Graham and appoint^a^man*to
the Tennessee line, a distance of about fifteen miles, and that said survey line

surveyor be paid the sum of three dollars per day for the time county audTen-

actually employed, with all necessary expenses incurred in making Somp^ensation of

said survey added, and that the state auditor give to him a warrant surveyor.

on [and] the said treasurer be and is hereby directed to pay the same :

Provided, that the cost of said survey shall not exceed one hundred Proviso.

dollars ($100.00), and that no money be paid on account thereof until

the chairman of the board of commissioners of Graham county shall

certify that the work is properly done.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 4th day of March, A. D. 1891.
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The General Assembly of North Carolina do enact

:

Section 1. That the act passed at the present session of the general

assembly creating and establishing the township of Salem out of a

part of Oxford township, in Granville county, be amended asfol-

lows: That the boundaries of said Salem township shall be as follows,

and not otherwise: Beginning at the point where Oxford and Sassafras

Fork township lines meet on the Vance county line, thence with said

Vance county line to a point two miles north of the corner of Fish-

ing Creek township, thence due west to Tabb's creek, thence down
the meanders of said creek to the Oxford and Henderson road at

D. T. Cheatham's mill, thence with said road to Fishing creek, thence

up the meanders of said Fishing creek to the public road leading

from Oxford to Clarksville, thence with said public road to the Sas-

safras Fork township line, thence with said township line to the

beginning.

Sec. 2. That the hands heretofore liable to work on the Oxford and
Henderson road and cut off into Salem township, shall work said

road from D. T, Cheatham's mill to the cross-roads of the William.s-

boro and Banks' Chapel road, and said Oxford and Henderson road

from said cross-roads to Fishing creek ?hall be worked by the hands
living in Oxford township.

Sec. 8. That said Oxford and Clarksville road from Fishing creek

to the Sassafras Fork township line shall be divided into four equal

sections, beginning at Fishing creek, and the hands living in Oxford

township shall work sections one and three, and the hands living in

Salem township shall work sections two and four.

Sec. 4. That C. F. Crews and Amos Dean are hereby elected jus-

tices of the peace in Salem township from the ratification of this act

until the first Monday of August, eighteen hundred and ninety-one,

and from said day of August, eighteen hundred and ninety-one, for

six and four years respectively.

Sec, 5. That Joseph B. Pa,rham and Albert L. Gooch are hereby

elected justices of the peace for said Salem township from the rati-

fication of this act until the first Monday in August, eighteen hun-

dred and ninety-one, and from said day of August, eighteen hun-

dred and ninety-one, for the term of two years each.

Sec. 6. That that portion of the citizens and taxable property taken

from the township of Oxford and erected and constituted into the

township of Salem shall not be released from their proportion of the

outstanding public debt of the said township of Oxford contracted

prior to the passage of this act or the original act creating Salem
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to-wnship, but shall be responsible for and pay their proportion of

said debt as heretofore.

Sec. 7. That this act shall be in force from and after its ratification.

Ratified the 4th day of March, A. D. 1891.

CHAPTER 301.

Ap. act to amend chapter four hundred and fifty-nine of the laws of

one thousand eight hundred and eighty-nine.

Hie General Assembly of North Carolina do enact:

Sectiox 1. That section one of chapter four hundred and fifty- Cliapter J59,' laws

nine of the laws of North Carolina of one thousand eight hundred ^*^^' ""^ent^ed.

and eighty-nine be and the same is hereby amended by striking out Termini of

all after the word " Carolina " in the twelfth line of said section, and boro and Eastern
inserting in lieu thereof the words "to some point on the Virginia railroad,

line near Blue Wing, and also to some point in North Carolina east

of Roxboro, which may be selected by the majority of said incor-

porators."

Sec. 2. That section two of said chapter four hundred and fifty-nine Subscription by

is hereby amended by striking out the words "eastern terminus" a?ong\1ne of'

where they occur in the fourth line thereof, and inserting in lieu ^o^d.

thereof the words "eastern and western termini."

Sec. 3. That said chapter four hundred and fifty-nine is hereby Name of Greens-

amended by striking out the words " Greensboro, Roxboro and East-
andEas*tern Rall-

ern " where thev occur in said chapter and inserting in lieu thereof road Co. changed
.1 1 ,,^ "

, -KT « ,, -,r. 1, 1 ,,
to Greensboro

the words " Greensboro and Norfolk Midland. and Norfolli Mld-

Sec. 4. That the Greensboro and Norfolk Midland Railroad Com- corpOTfite poM-'^'

pany shall have power to construct, equip and operate its road from •^'"s-

Greensboro, North Carolina, westwardly to any point on the bound-

ary line of South Carolina, Georgia or Tennessee.

Sec. 5. That section nine, chapter four hundred and fifty-nine, Condemnation
laws of one thousand eight hundred and eighty-nine be amended by of i^i^tl.

striking out all after the word " upon " in line five, and insert in lieu

thereof "it by the general laws of North Carolina."

Sec. 6. That this section [act] shall be in force from and after its

ratification

.

Ratified the 4th day of March, A. D. 1891.
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CHAPTER 302.

An act to define the words " swamp lands " as the same are employed is

the statutes of this state in respect to the entry and grant of lands

and the lands appropriated and belonging to the state board of educa-

tion.

The General Assembly of North Carolina do enact

:

Definition of SECTION 1. That the words " marsh and swamp land " employed in

swamp lands" in section twenty-seven hundred and fifty-one (2751) [of] The Code, and
section 2751 of the words " Swamp lands" employed in the statutes creating the

literary fund and literary board of North Carolina and the state

board of education of North Carolina, or in any act in relation

thereto, shall be construed to include all those lands which have been

or may now be known and called "swamp" or "marsh" lands,

" pocosin bay," "briarybay" and "savanna," and all lands which

may be covered by the waters of any lake or pond.

Sec. 2. This act shall be in force from and after its ratification.

Ratified the 4th day of March, A. D. 1891.

CHAPTER 303.

An act to incorporate Pilgrim Church, in Davidson county.

TJie General Assembly of North Carolina do enact

:

ITnlawful to sell, SECTION 1. That it shall be unlawful for any person to dispose of

two mileTofVil-'^ or sell spirituous, vinous or malt liquors within two miles of Pilgrim

Davlds'on countj- Church near Lexington, in Davidson county.

Misdemeanor. Sec. 2. That if any person shall violate the provisions of this

statute he shall be deemed guilty of a misdemeanor, and "upon con-

viction thereof shall be fined or imprisoned or both, at the discretion

of the court, not to exceed a fine of fifty dollars or imprisonment for

more than thirty days.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 4th day of March, A. D. 1891.
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CHAPTER 304.

An act to authorize the county commissioners of Chowan county to

levy a special tax.

The General Assembly of North Carolina do enact :

Section 1. That the board of county commissioners of Chowan Commissioners
... . .., ., 1 1 ,. • ^- /. -1 .1 and justices of

county in joint session with the board ot justices ot said county be chowan, in joint

and they are hereby authorized and empowered to levy a special tax f||d to ievy^*^'""

during the years eighteen hundred and ninety-one and eighteen hvin- special tax.

dred and ninety-two, not exceeding one thousand dollars per year.

Sec. 2. That said taxes shall be levied on the real estate, personal Levy of tax.

property and taxable polls of said county, observing the constitu-

tional equation between property and poll, the same to be collected Collection and

and accounted for as other taxes are collected and accounted for, and taxes!^'^^^
^^^ °

^all be used for the purpose of paying off the indebtedness of said

«ounty and for no other purpose.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 5th day of March, A. D. 1891.

CHAPTER 305.

An act to incorporate the Wilson and Carolina Railroad Company.

The General Assembly of North Carolina do enact

:

Section 1. That F. A. Woodard, Edwin Barnes, W. F. Woodard, Body politic.

F. W. Barnes, W. P. Simpson, W. W. Farmer, E. M. Nadal, Geo. D.

Green, Jno. D. Wells, Wm. Woodard, Jr., and such other persons as

may become associated with them as stockholders, and their suc-

cessors, be and they are hereby declared to be a body politic and cor-

porate under the name of " The Wilson and Carolina Railroad Com- Corporate name,

pany," and when organized as hereinafter provided said corporation Corporate pow-

may have and use a common seal, and sue and be sued in all the
^^^"

courts of the state by its corporate name, and shall be capable of

purchasing or acquiring, by gift or devise, estate, real, personal or

mixed, and of holding or leasing or selling the same as the interest

of said company may require, and may make and exercise all such

by-laws and regulations for its government as shall be deemed neces-

sary or expedient for that purpose: Provided, the same shall not be

inconsistent with the constitution and the laws of the state or of the

United States.

Sec. 2. That the said railroad company is hereby authorized and Termini.



256 1891.

—

Chapter 305.

Capital stock.

Subscriptions
liow paid.

Books of sub-
scription.

Organization.

Stockholders'
meetings.
Directors.

Stock vote.

Officers.

By- laws.

Transfer of stock,

Subscriptions by
counties and
townships.

By cities and
tow us.

empowered to build, construct, maintain and operate a railroad with

one or more tracks from "VVilson, in Wilson county, to Kinston, from

Wilson to Ridgeway, from Wileon to Tarboro, from Wilson to Wash-
ington, North Carolina, from Wilson to Weldon, and with privilege

of building branch roads not exceeding fifty miles in lengtlu

Sec. 3. That the capital stock of said company shall be twenty-five

thousand dollars, with powder to increase the same to one million

dollars vested in the stockholders, in shares of the value of one hun-

dred dollars each, and shall be raised by subscription on the part of

individuals or municipal or other corporations, and the said company
may receive donations or assignments of property or securities as

well as contributions of labor, and subscriptions may be paid in

money, labor, land, material, stocks, bonds, or in any way that may
be agreed upon between the company and the subscribers.

Sec. 4. That the books of subscription to the capital stock of said

company shall be opened by the corporators aforesaid, and the said

corporators or a majority of them may, at any time after the sum of

five thousand dollars has been subscribed to the capital stock of said

railroad company and ten per cent, paid thereon, have power to call

together the subscribers to the capital stock of said railroad company
for the purpose of completing the organization of said company.

Sec. 5. That the said company shall hold a meeting of the stock-

holders at its organization and annually thereafter. Seven directors

shall be elected by the stockholders to hold office for one year and

until their successors shall be elected ; and in all such meetings of

the stockholders a majority of all the stock shall be represented in

person or by proxy, such proxy to be verified in a manner to be pre-

scribed in the by-laws of the company, and each share shall be enti-

tled to one vote on all questions. That it shall be the duty of the

directors to elect one of their number president of said company
and to elect such other officers as shall he j^rovided for in the by-laws

of the company and fill all vacancies which ma,y occur in said board

during the term for which it is elected ; and any meeting of the

stockholders shall have power to make and to alter any by-law or

by-laws as they may think best.

Sec. 6. That said company shall issue certificates of stock to its

membei's, and stock may be transferred in such manner as may be

prescribed by the by-laws of the company.

Sec. 7. TJiat the commissioners of Wilson county and of any other

county or any township through which said railroad may pass, shall

have full power and authority to make donations to the said company
or to subscribe to its capital stock on behalf of the respective counties

or township to the amount they shall be authorized by the said county

or townships respectively; and the authorities of all incorporated

cities or towns to the amount authorized by the inhabitants of such

cities or town respectively; and theauthorities of any other.corporation
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to such an aaiount as they may be authorized to do by their'direc- By other corpo-

tovs and members. And to enable them to borrow money to make
such donations or subscriptions they may issue bonds or other evi-

dences of debt; when such subscriptions are made they shall be as

binding on the county, township or other corporation making them

as individual subscriptions are upon those by whom made, and in

all cases where a township shall -make a subscription or donation

the county commissioners shall be authorized to represent such town-

ship, and to make such subscription or donation, when authorized

by Tote as herein provided.

Sec. 8. That for the purpose of determining the amount of such Election on ques-

subscription or donations, it shall be the duty of the county commis- tion by counties,

sioners in or through which the said railroad may be located, or in^'towns'
^^^^^^

which may be interested in the construction of said road, or in which

is situated the township in or through which the said road may be

located, or which may be so interested, or the municipal authorities of

any city or town in or through which the said road may be located, or

which may be so interested, upon a written application of fifty resident

freeholders of said county, city or township or town, specifying the

amount therein to be subscribed or donated in bonds, to submit to

the qualified electors of such county, township, city or town, as the

case may be, the question of subscription to the capital stock of

said company or donation to said company, as the case may be; and

said county commissioners or municipal authorities of such city or

town shall have the power, and it shall be their duty, to order an

election to be held within sixty days, specifying the time, place and
purpose of the election, notice of which for at least thirty days shall Notice of elec-

be given in some newspaper published or circulating in such county,

township, city or town, and to provide for the holding of the same
according to law; that at said election those who favor said subscrip-

tion or donation shall vote a ballot on which is written or printed

"For subscription" or "For donation," and those opposing a ballot Ballots.

on which is written or printed "Against subscription" or "Against

donation," as the case may be.

Sec. 9. That the commissioners shall have power to order a special Special registra-

regist ration for the election herein provided for under the law gov- '°"'

erning elections, and they shall also appoint judges, etc., as provided

in other elections.

Sec. 10. That when any township shall subscribe to the capital Taxes collected

stock of or make donation to the said railroad company as provided p°op^ty oTcom-
in this act, the county taxes which shall be annually levied and col- P^P^' ^^'^ ^P-

*' •'
plied,

lected upon the property and franchises of the said railroad company
in and for the county in which the said township is located shall be

applied to the payment of the interest on the bonds subscribed or

donated so long as the said interest shall accrue, and the excess of

the said taxes, after paying said interest, shall be applied to general

17
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county purposes; that when more than one township in a county

shall subscribe or donate its bonds as aforesaid, the said taxes shall

be applied to the payment of the said interest on all of the said bonds

pro rata.

Sec. 11. That in paj^ment of any subscription or donation made as

provided in section eight, the board of commissioners of the county

wherein said township may be situate shall issue bonds to an amount
not exceeding the sum so authorized to be donated or subscribed, as

the case may be, and said bonds shall express on their face by what
authority and for what purpose they are issued. They shall be pay-

able at such time as may be determined by the county commissioners

or the authorities of such incorporated towns, interest payable on

the first day of January on [in] each year by the treasurer of the county

in which said township is situate, if tlie county have a treasurer, but

if not, then by the sheriff of the county.

Sec 12. That to provide for the payment of the interest on the

bonds issued as aforesaid, and for their redemption at maturity, the

board of commissioners of the county in which the township is

situate on account of which said bonds have been issued shall, in

addition to other taxes, compute and levy upon the proper subjects

of taxation in such township a sufficient tax to pay the interest on

said bonds, and a certain amount of the amount of the principal

thereof, which taxes shall be collected by the sheriff of such county

under the same rules and regulations as are provided for collecting

other taxes, and he and his sureties shall be liable to the same penal-

ties and subject to the same remedies as are now provided by law for

the faithful collecting and paying over the state and county taxes.

The sheriff shall pay said taxes, when collected, tq the treasurer of

his county, who shall first pay the interest on said bonds, and the

balance of the money shall be invested by him in the purchase of

said bonds at a rate not above par; Provided, if said county have no

treasurer then the sheriff shall retain the taxes in his hands for the

performance of his duties herein before required of the treasurer,

which duties he shall perform instead of the treasurer.

Sec. 13, The bonds issued vinder the provisions of this act to secure

donations to said railroad company or subscriptions to its capital

stock by any township shall be signed by the chairman of the board

of county commissioners of the county in which said township is

situated and by the clerk of said board. The bonds issued by any

town under the provisions of this act shall be signed by the mayor

and two commissioners of said town.

Sec. 14. That said company shall have the right to have land con-

demned for right-of-way and for necessary warehouses and buildings

according to existing laws, and shall also have full power and

authority to sell or lease its road-bed, property and franchise to any

other corporation or person, and to purchase or lease and hold the
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bonds or stock of any other railroad in the state, or to consolidate

with any connecting line of railroads.

Sec. 15. That said company shall be authorized to begin the con- Authorized to

struction of said railroad at any point on the line projected for it ticm at^any point

and may operate any portion of it when completed, and shall have *°-

exclusive right of transportation over the same.

•Sec. 16. That said road or company shall have [the] right to build Branch roads,

branch roads connecting with it not exceeding fifty miles in length,

and for this purpose shall have all the rights and privileges conferred

by this act.

Sec. 17. That said company shall be authorized to borrow money Authorized to

for the construction and operation of said railroad and for the pur- mor^^^e.^^^^
°^

pose of this act, and to issue bonds for the amount so borrowed and

to mortgage said road and the other property of said company to

secure the payment of said bonds, principal and interes*^.

Sec. 18. That said company shall be further authorized and Extension of

empowered to extend the line of their road from Wilson as is herein-

before provided in section two (2), and with respect to such extension

shall have and use the privileges, powers and immunities and be

subject to the pains and penalties in this act hereinbefore ^irovided.

Sec. 19. That the work on this road may begin within two years. When work may
Sec. 20. That all laws and clauses of laws in conflict with the pro- ccmflicting laws

visions of this act are hereby repealed. repealed.

Sec. 21. That this act shall take effect from and after its ratification.

Eatified the 5th day of March, A. D. 1891.

CHAPTER 306.

An act to levy a special tax in the stock-law territory of Nash county.

The General Assembly of North Carolina do enact

:

Section 1. The county comaiissioners of Nash county are autlior- commissioners
ized, in their discretion, to levy a special tax for the purpose of pay-

fJed^^fn^ttie^r'dis-

ing for the fence surrounding the territory described as follows, and cretion, to levy

which has adopted by a vote of the inhabitants the operations of for fence around

the stock law, of not exceeding one dollar upon the real estate sit- fory
^^^'^^ terri-

uated with[in] the boundaries, viz.: beginning at the gate below the Boundaries.

Dortch place, thence up the Hilliardston road to Driving branch,

thence up said branch to Hilliai'd's line, thence along the line of the

said Hilliard's land to Lawson Knott's land, thence down Knott's

line to Swift creek, thence down said creek to a point opposite T. *P.

Braswell's line, thence nearly east a direct line to W. H. Hilliard's
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land, thence joining on to the old stock-law line, being a part of

•oUection of tax. Stony Creek and Whitaker's townships, Nash county. That the

taxes levied under the provisions of this act shall be collected by the

sheriff of Nash county as other taxes are collected, and shall be

Application of applied by the said county commissioners to the payment of the

i^e^ce. -when paid above described fence, and when said fence shall have been paid for,

ft)r, how to be {^ shall hereafter be kept up by an assessment under the general law

upon the lands of all the persons residing in the stock-law territory

in Nash county, both within the above-mentioned boundaries and

the contiguous stock-law territory.

Sec 2. This act shall be in force from its ratification.

Ratified the 5th day of March, A D. 1801.

CHAPTER 307.

An act to annex a portion of the territory of Beaufort county to the

county of Pamlico.

Certain portion
of Beaufort
county annexed
to Pamlico.

Annexed terri-
tory to assume
just proportion
of debt of Beau-
fort county.
How ascertained.

Provi.so.

Act not to take
effect unti 1 ap-
proved by quali-
lied voters in an-
nexed territory.

Blection.

The General Assembly of JSorth Carolina do enact

:

Section 1, That all that portion of the county of Beaufort lying

within the following boundaries, viz. : beginning at the mouth of

Durham's creek and running up the creek to its head, thence south

to the dividing line between Beaufort and Pamlico counties, with said

dividing line to Goose creek, thence down Goose creek to Pamlico

river, thence up said river to the mouth of Durham's creek, the

beginning, be and is hereby annexed to the county of Pamlico.

Sec. 2. That the territory of Beaufort annexed by this act to

Pamlico county shall assume its just proportion of the indebtedness

of Beaufort county, to be ascertained upon tlie basis of the assessed

value-of the taxable property within the annexed territory compared

with the assessed value of the taxable property within the balance of
the county of Bfeaufort, according to the tax-lists of Beaufort county

for the year eighteen hundred and ninety : Provided, that the terri-

tory annexed by this act to Pamlico county shall not be liable for

any portion of the existing debt of the present county of Pamlico.

Sec. 3. That this act shall not go into efi'ect until it shall have been

submitted to and ratified by the qualified voters residing within the

territory annexed. And to this end an election shall be held in said

territory on the first Thursday in May, eighteen hundred and ninety-

one, and at such election those favoring annexation shall vote a

written or printed ballot containing the words " For annexation,"

and those opposed shall vote such ballot containing the words
" Against annexation." If a majority of the votes cast at this elec-
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tion shall be in favor of annexation, then this act shall be in full

force and effect: Provided, that said territory shall become a part of Proviso.

Pamlico county only upon the assent of a majority of the joint board

of the county commissioners and justices of the peace of Pamlico

county at their regular meeting on the first Monday in June, eighteen

hundred and ninety-one; and if a majority shall favor it then the said

territory shall become a part of Pamlico county to all intents and
purposes according to this act.

Sec. 4. That said election shall be held in the same manner and Election, liovr

under the same regulations, as far as applicable, as provided for the '

election of members of the general assembly, and the board of com-
missioners of Beaufort county at their meeting tiie first Monday in

April, eighteen hundred and ninety-one, shall appoint registrars and
judges of election and shall also establish for the purposes of this

election such new polling place as may be necessary or convenient.

The registrar and judges of election for each voting place shall

appoint one of their number, and the person so appointed shall

meet at Aurora on the Saturday after the election and canvass the

returns and declare the result of the election and certify the same to

the board of commissioners of the counties of Beaufort and Pamlico.

Sec. 5. That the justices of the peace residing in the annexed ter- justices In an-

ritory shall continue to hold their offices and act as justices of the i^^^ed territory,

peace in the county of Pamlico until their successors are duly elected

and qualified.

Sec. G. That this act shall be in force from and after its ratification.

Ratified the 5th day of March, A. D. 1891.

CHAPTER 308.

An act authorizing the board of county commissioners of Pitt county to

make an appropriation for building a road or highway near Greenville.

Tlie General Assembly of North Carolina do enact

:

Section 1, That the board of county commissioners and justices Commissioners

of the peace of Pitt county be and the same are hereby authorized p"tt,^autlwrized

and empowered to appropriate from the funds belonging to said to appropriate a
'^ i 1 r o o sum not exceed-

county a sum not exceeding one thousand dollars for the purpose of ing $1,000 to build

building and raising a road or highway from the northern end of the

bridge across Tar river at Greenville, a sufficient distance to make
the said bridge accessible for the traveling public.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the ~Ah day of March, A. D. 1891.
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CHAPTER 309.

An act to continue in force chapter one hundred and eighty-five of the

laws of eighteen hundred and eighty-three, and to extend the time

within which the incorporation of the Hoffman and Troy Railroad Com-

pany may organize the company and carry into effect the intent of said

act, and for other purposes.

Incorporators of
Hoffman and
Troy R. R. Co. to
have additional
time to organize
company.

Chapter 185, laws
1883, amended.

Subscriptions,
how made.

Corporate pow-
ers.

Authorized to
buy, &c., trees
and lumber.

Authorized to
rent rails, &c.

Mortgage.

Proviso.

The General Assembly of North Carolina do enact

:

Section 1. That the persons mentioned in chapter one hundred and
eighty-five, laws of eighteen hundred and eighty-three, as incor-

porators of the " Hoffman and Troy Raih-oad Company," shall have

until January first, eighteen hundred and ninety-three, within which
to organize the company and carry into effect the intent of said act.

Sec. 3. That section five of said chapter one hundred and eighty-

five of the laws of eighteen hundred and eighty-three be amended
by inserting between the word "subscriptions" and the word " to"

in line two of said section, and between the word " dollars" and the

word " of " in line four of said section, the words " in any kind of

j)roperty."

Sec. 3. That section nine of said chapter one hundred and eighty-

five of the laws of eighteen hundred and eighty-three be amended
by inserting between the word "borrowed " and the word " and " in

line five of said section the words " to have, hold and own for itself,

its successors and assigns, any kind of property conveyed or trans-

ferred to it in payment of subscription to its capital stock, and to

bargain, sell, and convey the same in fee-simple.

Sec. 4. That the incorporators of the said " The Hoffman and Troy

Railroad Company," may have the power and are hereby authorized,

under any name and style they may select, to buy, sell, manufacture

and in any manner deal in trees and lumber of any and all kinds.

Sec. 5. That the said " The Hoffman and Troy Railroad Company,"
its successors and assigns, may have or otherwise rent or hire for use

on said road or the branches thereof rails from any person, firm or

corporation for such time and upon such terms as may be agreed upon
by the contracting parties, and such rails may be mortgaged or other-

wise pledged as security for the payment of the purchase price of said

rails, and upon the termination of the lease, renting or hiring by expi-

ration, forfeiture or surrender, or in case the said " The Hoffman and

Troy Railroad Company " shall fail to pay for the same, the said rails

may be taken possession of, taken up and removed by the person, firm

or corporation leasing, renting, hiring or selling the same to the said

"The Hoffman and Troy Railfoad Company," as if they had never

been laid: Provided, it shall be so stipulated in the contract or lease;

and it shall be lawful for the said "The Hoffman and Troy Railroad
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Company," its successors and assigns, to take up and remove any

rails owned by it or them whenever the said company shall see fit

to do so, subject to the foregoing provisions.

Sec. 6. This act shall be in force from and after its Ratification.

Ratified the 5th day of March, A. D. 1891.

CHAPTER 310.

An act to incorporate the Little Bluff, Raemont and Maxton Railway

Company.

The General Assembly of North Carolina do enact

:

Section 1. That S. W. Parham, A. J. Cottingham, W. E. Croom, Body politic.

Murdock McRae and John H. Inglis, their associates, successors and

assigns, be and the same are hereby made and declared a body politic

and corporate by the name and style of the Little Bluff, Raemont Corporate name.

and Maxton Railway Company, for the purpose of locating, con-

structing, maintaining, equipping and operating a railway from Termini.

Raemont, a point on the line between North and South Carolina, to

Maxton.

Sec. 2. That the said company shall have power to build its road Route,

by such route as it may deem most advantageous and expedient, and Exclusive right

to be secure in the exclusive right and title to its right-of-way for its °^ ^^^'

own proper use and behoof, and against the right, claim or use of

any other person or persons whatsoever claiming the privilege of

using the same without the consent of said company.

Sec. 3. That the said The Little Bluff, Raemont and Maxton Rail- corporate pow-
way Company shall have a common seal, which it may renew or ^^^'

alter at pleasure, and is hereby invested as a corporation with all

rights, powers and privileges and subject to all the duties and

liabilities incident at common law or conferred or imposed by the

statutes of North Carolina.

Sec. 4. That the said comjDany shall have power to acquire, either Corporate pow-

by subscription to the capital stock or by donation or by both, lands,

moneys, bonds, labor, work, material or other means available for its

purposes, and to receive subscriptions from individuals ; and the

said company shall also have power to sell, lease or otherwise dispose

of any lands or properties acquired under this section.

Sec. 5. That the said company shall have pow^er to run, use, operate Authorized to

and control, by lease or otherwise, any railroad or other transportation roads. '

company at either terminus upon such terms as may be agreed upon

with the company or companies owning the same, and such company
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or companies with which it may make such contract or contracts are

hereby empowered in the like manner to carry out the same; and it

Subscription by shall furthermore be lawful for any transportation company chartered
other companies »», .

and by cities, by the laws of this or other states, or for any city, town or county, t»

tfes.°^
*" coun-

^j^ ^^ ^^^ construction of said railways, and for that purpose may
subscribe to the capital stock or may acquire the lands of said com-

pany.

Capital stock. Sec. 6. That the capital stock of said company shall be one hun-

dred and sixty thousand dollars, di%-ided into shares of one hundred

stock vote. dollars each; that in all meetings of stockholders each share shall

be entitled to one vote, and that said company may, with the concur-

inorease of rence of two thirds in value of all its stock, increase its capital stock
capi a s oc

. from time to time to an amount necessary for constructing and

operating its railway, not to exceed five hundred thousand dollars,

such increase to be made at a regular meeting or at a meeting

called for that purpose at such place or iilaces and upon such notice

as may be necessary and proper in order that two-thirds in value of

all the stock shall be represented at such meeting.

Authorized to Sec. 7. That the said The Little Bluff, Raemont and Maxton Rail-
borrow money on „ 1 11 1 ^ i_ i 1 i.

mortgage. way Company shall have power to borrow money to such amount as

it may deem proper or necessary, and to issue for any loan debentures

or bonds of the company bearing interest at such rate per annum as

the company may determine, not to exceed the legal rate of interest

in this state; and to secure the payment of such loan or loans, said

company may execute one or more mortgages or deeds of trust on

the whole or any part of its property, real, personal and mixed, its

charter, rights, franchises and income.

Organization. Sec, 8. That the corporators heiein mentioned shall have the power

and authority of a president and board of directors for the purpose

of the organization of said company and for all other purposes until

a president and board of directors shall be selected at a stockholders'

meeting, and such meeting shall be held after such notice as the said

corporators may deem proper. Whenever ten thousand dollars

(110.000.00) of the capital st^k of said company have been sub-

scribed the said corporators may elect one of their number chairman,

and he shall have the power and authority of president of said com-

pany, and in all matters a majority of said corporators shall control.

Wlien work to be Sec. 9. That the said The Little Bluff, Raemont and Maxton Rail-

comolete^f
"^ ^^'^ ^^^ Company shall commence the work under this act within two

years and complete the same within ten years from the passage of

this act, otherwise this act shall be null and void.

Act to be deemed Sec. 10. That this act shall be deemed and taken a public act, and
a public act. shall go into effect immediately upon and after its passage and con-

tinue in force for thirty years.

Autliorized to ^^c. 11. That the said The Little Bluff, Raemont and Maxton
connect with Railway Company may, if it should be deemed advantageous and

roads.
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expedient, connect with or tap the Cape Fear and Yadkin Yallej

Railroad or the Carolina Central Railroad not more than two or two

and one-half miles from the town of Maxton.

Sec. 12. That this act shall be in force from and after its ratification.

Ratified the r)th day of March, A. D. 1891.

CHAPTER 311.

An act to authorize the board of county commissioners of Anson county

to issue bonds to complete and repair the court-house and repair the

jail.

The General Assembly of North Carolina do enact :

Section 1. That the board of county commissioners of Anson
^f^™^[f,f^°^j;'oj..

county, for the purpose of completing and repairing the court-house ized to issue^

and repairing the jail of their said county, are authorized and piete court-house,

empowered to issue bonds, bearing interest at the rate of five per ^^

centum per annum, to the amount of fifteen thousand dollars, of the

denomination of five hundred dollars, to each and every of which

shall be attached coupons representing the interest on said bonds,
^

which said coupons shall be due and payable on the first day of May

of every year until the bonds shall become due. The bonds so issued
^

by said board of commissioners shall be numbered consecutively

from one to thirty, and the coupons shall bear the numbers correspond-

ing to the bond to which they are attached, and shall declare the

amount of interest which they represent and when the interest is Coupons reeeiv-

,, , . ,1 • .. J! 11 1. J- ^ +1,^ able for county
due, and shall be receivable m payment of all county taxes; the taxes.

bonds shall run for periods of five, ten and fifteen years.

Sec. 3. That said bonds shall be issued under the signature of the Bonds, how
, , -. , issued ana dis-

chairman of the said board of county commissioners, and shall be posed of

attested by the oflicial seal of the clerk of the superior court of said

county, and the said chairman of the board of county commissioners

shall, under the direction of the board of county commissioners, dis-

pose of said bonds as the necessity for the prosecution of the work

may require at a sum not less than their par value.

Sec. 3. That for the purppse of paying the interest as it falls due Special tax.

on said bonds and of providing a sinking fund for the redemption of

said bonds it shall bfe the duty of the board of county commissioners

to levy and cause to be collected annually as other county taxes are

levied and collected a tax upon all real and personal property, rights

and credits of said county subject to taxation for general purposes

and upon all taxable polls, not exceeding ten cents on the hundred

dollars' worth of property and thirty cents on the poll.
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Duties of trustee.
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Sec. 4. The board of county commissioners shall appoint some
suitable person as trustee of this fund, to receive, pay out and invest

all moneys raised by this act under and in obedience to the order

and direction of the board of county commissioners. Said trustee

shall keep a record of all bonds sold, the name of the purchaser

and date of sale, and all coupons and bonds presented for pay-

ment, the date of presenting the same, the name of the person or

persons presenting the same and the time when the same shall be

paid. Said trustee shall receive and receipt for all taxes raised by
this act from the sheriff and tax-collector of the county, and the

sheriff or tax-collector shall pay over all moneys raised by or col-

lected under this act to said trustee and shall settle with said trustee

at the times and in the manner and under the penalties prescribed

for said sheriffs or tax-collectors settling with the county treasurer.

Said trustee shall execute a bond payable to the state of North
Carolina for the faithful performance of the duties of his trust in a

sum not exceeding ten thousand dollars, in the discretion of the

board of county commissioners, to be approved by the board of

county commissioners, and to be recorded as other official bonds,

which said bonds shall be renewed as .often and at such times as the

board of county commissioners shall by their order direct. Said

trustee shall settle with said board of commissioners in the manner
and under the same penalties as are prescribed for settling with the

county treasurer and as often as the board of commissioners shall

require, and said trustee shall turn over to the board of county com-

missioners all coupons and bonds paid by him, which said board of

commissioners shall cause to be recorded on the minutes by their

clerk and then destroyed by fire in their presence. Said trustee may
be removed at any time by order of the board of county commis-

sioners, and upon removal shall deliver and turn over all books, i

coupons and moneys in his hands connected with his trust to said

commissioners or his successor. Said trustee shall receive as com-

pensation for his services out of the moneys paid over to him by the

sheriff or tax-collector such sum or sums as shall be allowed by the

board of county commissioners, not exceeding the compensation

now allowed or [that] may be allowed under the general laws to the

county treasurer for like services. »

Sec. 5. That the holders of the bonds and coupons issued under

this act shall present the same to the county trustee for payment
upon maturity of such bonds and coupons, and should said trustee

refuse or fail to pay such matured bonds and caupons so presented

for payment, then such matured bonds and coupons so presented for

payment shall draw or bear interest after maturity at the rate of six

per centum per annum, and unless such bonds and coupons are so

presented at maturity for payment and payment thereof is refused,

such bonds and coupons shall bear or draw no interest whatever after
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maturity. The said trustee upon presentation of any such bonds or Duty of trustee.

coupons for payment after maturity thereof on his failure to pay the

same shall write on the face of each bond and coupon so presented

the word " Presented," and subscribe his name as county trustee,

with the date of presentation of the same for payments, and upon

the face of all bonds and coupons paid by said trustee he shall write

the word " Paid," together with the date of paying the same.

Sec. 6. That this act shall be in force from and after its ratification.

Ratified the 5th day of March, A. D. 1891.

CHAPTER 312.

An act to authorize county commissioners of Alamance county to sell

poor-house property.

The General Assembly of North Carolina do enact

:

Section 1. That the county commissioners and magistrates of Ala- Commissioners
, ii • 1 i 11 i-i.

and justices of
mance county m jomt session are hereby authorized to sell the pres- Alamance au-

ent poor-house property and buy elsewhere should they by a majority pooiibouse
^^'^

Tote deem it wise and best for the good of the county.
els'ewher^'^*^

^^^

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 5th day of March, A. D. 1891.

CHAPTER 313.

An act to levy a special tax for Rutherford county.

The General Assenibly of North Carolina do enact

:

Section 1. That the board of commissioners of Rutherford county C9mmissioners

be and are hereby authorized and empowered to levy a special tax authorized lo

for the sum of four thousand dollars, one half of said sum to be le'^'J' special tax,

levied on all subjects of taxation and the poll in said county in the

year eighteen hundred and ninety-one, and the other half to be levied

in the like manner in the year eighteen hundred and ninety-two.

Sec. 2. That the said special tax shall be applied to the payment of Application of

the indebtedness of the county.

Sec. 3. That said special tax shall be levied in same manner and Levy of tax.

at the same time that other taxes are levied in said county, observing

the constitutional equation between property and poll.
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CoUectlou of.tax. Sec. 4. That said special tax shall be collected and accounted for

by the sheriff or other collecting officers in the same manner and

under the same penalties and at the same time that other taxes are

collected and accounted for.

Sec. 5. That this act shall be in force from and after its ratification.

Ratiaed the 5th day of March, A. D. 1891.

CHAPTER 314.

An act for the relief of H. C. Kearney, sheriif of Franklin county.

Pieainble. WHEREAS, H. C. Kearney, sheriff of Franklin county, had deposited

to his credit as such sheriff in the State National Bank of Raleigh,

North Carolina, five hundred and ninety-two and ninety-eight one-

hundredths dollars of fund belonging to said county on March
twenty-sixth, one thousand eight hundred and eighty-eight, when
said bank failed ; and whereas, he has fully accounted for and paid

over the whole of said [sum] so deposited to the county treasurer of

the said county ; and whereas further, the said H. C. Kearney, sheriff

as aforesaid, has received from the receiver of said bank in part

payment on said accounts the aggregate of two hundred and ninety-

six and forty-five one-huadredth dollars, leaving a balance of tw«

hundred and ninety six and forty-five one-hundredths dollars,

The General Assembly of North Carolina do enact :

Commissioners SECTION 1. That the board of commissioners of Franklin county,
and justices of in joint session with a majority of the board of magistrates of said
Franklin au- *' j j o
thorized to county, be and they are hereby authorized by a majority vote to

Kearney, sheriff, relieve the said H. C. Kearney against any and all loss of county

county funds by ^^"'^^ ^y reason of the failure of said bank, and that if the said

reason of failure board of commissioners shall by their vote relieve the said H. C.

Bank. Kearney of said loss the said Kearney shall be entitled to a credit

upon a future settlement with the commissioners of said county for

the said loss of two hundred and ninety- six and fifty- three one-hun-

dredths dollars, subject, however, to any reduction which may be

made by a payment by the receiver of said bank.

Sec. 2. This act shall be in force from and after its ratification.

Ratified the 5th day of March, A. D. 1891.
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CHAPTER 315.

An act to incorporate the Oxford and Coast Line Railroad Company.

The General Assembly of North Carolina do enact

:

Section 1. That Dr. H. C. Herndon, R. R. Roberts, A. W. Graham, Body politic.

W. C. Reid, W. A. Davis. B. A. Capeheart, J. V. Rice, R. W. Lassiter,

Spotswood Burwell, W. H. Hunt, H. D. Egleton, F. S. Spruell, J. T.

Yancey, J. A. Long, W. W. Kitchen, G. G. Moore, Willie Ward,

Van B. Bachelor, Thos. B. Keogh, H. R. Scott, their associates and

successors, be and they are hereby created a body politic and cor-

porate under the name and style of the Oxford and Coast Line Rail- Corporate name,

road Company, with all the powers and privileges conferred upon corporate pow-

railroad companies in chapter forty-nine (49) of The Code, entitled
^''^•

" Railroad Companies," together with power to construct and operate

such branch roads from Oxford or Springhope, or any intermediate

point as the board of directors may desire.

Sec. 2. That in order to carry into effect the purposes and objects Survey of routes.

of this act the said railroad company may survey one or more routes

for such railroad as they deem practicable, and shall have the power

and authority to appropriate and occupy as much land as may be condemnation of

necessary for the construction of said railway and its branches at

the width of one hundred feet, and as much additional land as may

be necessary for the station houses, depots and all other purposes

necessary for the construction and operation of said railway and its

branches under the same rules and terms as are prescribed for the

acquisition and condemnation of land by the charter of the North

Carolina Railroad Company, and shall [have] authority to transport Transportation of

passengers, freight and merchandise over said railway, its branches, or

that [of] any railway it may lease, upon such terms and conditions

as may be determined by the board of directors of said company.

Sec. 3. That the railway company hereby created is hereby vested Route,

with power to Construct a line or lines of railway, with one or more

tracks of such gauge as the board of directors thereof may agree

upon, to Wilson in the county of Wilson, or Spring Hope in the

county of Nash, or Raleigh in the county of Wake, or Roxboro in

the county of Person, or Reidsville in the county of Rockingham, or

Greensboro in the county of Guilford, from Oxford in the county

of Granville, or to any one or all of said points, with power and

authority to continue said road to some point on the Wilmington

and Weldon Railroad between Weldon and Goldsboro, or some point

on the Raleigh and Gaston Railroad between AVeldon and Raleigh,

or any one of its branches.

Sec. 4. That the capital stock of said company shall be one hun- capital stock.

dred thousand dollars, with liberty to increase the same from time to

time as the stockholders may determine to one million dollars; the

game to be divided up into shares of fifty dollars each.
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Sec. 5. That the corporators named in this act, or any one or more
of them, may open books of subscription to the capital stock of said

company at such times as [and] places as they may prefer, and
receive subscriptions to said capital stock, and when five thousand

dollars of said stock shall have been subscribed for, the subscribers

thereto shall elect a board of directors to consist of not less than

five, who shall serve until the next annual meeting or until their

successors are elected and qualified, and upon the subscription of

said sum of five thousand dollars and the election of said directors,

said company shall be deemed and held fully organized for all intents

and purposes and may proceed to carry out the objects of their

charter.

Sec. 6. That the said company shall have power to consolidate

with any other railroad company now created or which may here-

after be created by the laws of this state, and may change its name
whenever a majority of the stockholders so desire and shall have

power to contract with individuals, firms and corporations for the

construction or operation of said road, and also for the equipment

thereof.

Sec. 7. The management of said company shall be vested in the

board of directors to be elected annually at such time and place as

the stockholders may designate, and they may have the power to

make such by-laws, rules and regulations for the management of

said corporation and create and appoint such officers as may be

necessary for the transaction of its business and as may be consistent

with the constitution and laws of the United States and of this

state.

Sec. 8. Any railroad company, whether incorporated under this

or the laws of any other state, is hereby authorized to subscribe to

the capital stock of said railroad company, or to lend money to or

endorse the bonds or other evidences of debt of the same, and may
pay for their subscription to the capital stock of said Oxford and

Coast Line Railroad Company in cash or by the issue of their bonds

or otherwise, and said Oxford and Coast Line Railroad Company may
mortgage its road-bed, rolling-stock and franchises, and may issue

bonds as the directors thereof may determine, and may provide for

the conversion of such bonds into the capital stock of said company.

Sec. 9. That said railroad company may buy, sell, lease, exchange,

hold and convey, use, operate and work any and all lands and mines

along and near the main and branch lines of said railroad.

Sec. 10. That whenever any county, city, town or township shall

issue bonds to aid in building said Oxford and Coast Line Railroad,

the money derived from taxation of said railroad within said county

shall be applied to the payment of the interest on said bonds so long

as they shall remain outstanding, and in the event that two or more
cities, towns or townships in any c6unty shall issue bonds as afore-
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said, then the money derived from the taxation of said raih-oad

within said county shall be applied to the interest on said bonds in

proportion to the amount of bonds so issued by said cities, towns

or townships as aforesaid.

Sec. 11. That all laws and clauses of laws in conflict with the Conflicting laws

provisions of this act are hereby repealed. ^ ^^

Sec. 12. That this act shall be in force from and after its ratification.

Ratified the 5th day of March, A. D. 1891.

CHAPTER 316.

An act to regulate the sale of seed cotton in Mecklenburg county.

The General Assembly of North Carolina do enact

:

Section 1. That it shall be unlawful for any person to buy, sell, unlawful to buy,

deliver, or receive for a price or for any reserved valuation any cot- ^^'^ulnHty^less

ton in the seed where the quantity is less than what is usually baled, than that usually

except as hereinafter provided for. Exception.

Sec. 2. Every such sale and transfer of seed cotton shall be in gale of seed

writing, signed by all the parties thereto in the presence '
of two ^"^ng"

^® "^

credible witnesses, and shall be substantially in the following form,

to-wit:

Thereby sell and deliver to of county pounds Form of bill of

of seed cotton at cents per pound. This day of , 18. .

.

In our presence.

Said bill of sale shall thereupon be delivered by the person so buy- to be docketed

ing or receiving said seed cotton within ten days thereafter to the by justice,

nearest justice of the peace in said county, whose duty it shall be to

docket and preserve the same on his civil docket for the inspection

of all persons.

Sec. 3. Any person buying or receiving seed cotton contrary to the Misdemeanor,

provisions of this act, and any person buying or receiving seed cot-

ton who shall fail, neglect or refuse for ten days thereafter to carry

and deliver the written bill of sale as hereinbefore required to the

nearest justice of the peace in said county shall be guilty of a mis-

demeanor and upon conviction thereof shall be punished by a fine ^^^^ ^^^
not exceeding fifty dollars or imprisonment not exceeding thirty divided,

days, two-thirds of any fine so imposed to inure to the benefit of the

common school fund of said county and the remaining one-third to
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Act applicable the informant: Provided, that this act shall only apply to the county
only to Mecklen- » ,, i i i

burgcouuty. of Mecklenburg.

When act to take ^s.c. 4. This act shall be in force from and after the first day of
•^^'^^*" September, eighteen hundred and ninety-one.

Ratified the 5th dav of March, A. D. 1891.

CHAPTER 317.

An act to improve the method of grading public roads in Butberford

county.

Code, section 20t0,

amended.

Roads to be laid
out by jury of
three freeholders.
Road surveyor.

Section 20il
amended.

Employment of
road surveyor by
petitioner for
road.
Act applicable
only to Ruther-
ford county.

TJie General Assembly of North Carolina do enact:

Section 1. That the word "five" in line one of section two thou-

sand and forty of The Code of North Carolina be stricken out and
the word " three" (3) be inserted in lieu thereof, and at the end of

said section add the following: " The county commissioners may, if

they see proper, employ a road surveyor at a salary not to exceed

two dollars per day to lay off new roads; said surveyor shall furnish

without extra charge to the county commissioners a profile giving

grade and distance of road laid out."

Sec. 2. That after the word " condition " in lines three and four of

section two thousand and forty-one of The Code be inserted the

words " if they see proper may require said person at his expense to

employ a road surveyor whose salary and duties shall be the same as

provided for in section one of this act: Provided, however, that this

act shall apply only to the county of Rutherford."

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 5th day of March, A. D. 1891.

CHAPTER 318.

Com in i ssioners
and justices of
Carteret, in joint
session, author-
ized to tevy
special tax.

An act to empower the commissioners of Carteret county to levy a

special tax.

The General Assembly of North Carolina do enact

:

Section 1. That the board of county commissioners, in joint session

with a majority of the magistrates of the county of Carteret, be and

are hereby authorized and empowered to levy a special tax not to

exceed twenty cents on the one hundred dollars' worth of real and
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personal property, rights and credits, and sixty cents on the poll in

said county for the years eighteen hundred and ninety-one and

eighteen hundred and ninety-two.

Sec. 3. That said taxes shall be levied at the same time other state Levy and col-

and county taxes are levied, and shall be collected and accounted for '^^ ^*^" ° ^^'

as other taxes are collected and accounted for, and shall be expended

under the direction of the board of commissioners of said county in How expended,

the completion of the turnpike road from the head of North run to

Adams creek, for building and repairing bridges and for paying the

local indebtedness of said county.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 5th day of March, A. D. 1891.

CHAPTER 319.

An act to incorporate the Norwood and Rockingliam Railroad Company.

The General Assembly of North Carolina do enact :

Section 1. That J. A. Ingram, F. T. Baldwin, J. M. Hines, James Bodypolitic.

T. LeGrand, J. P. Little, J. Chappelland J. G. Skinner, W. I. Everett

and their associates, successors and assigns are hereby created a body

politic and corporate under the name of The Norwood and Rocking- corporate name.
ham Railroad Company, with the same corporate powers and fran- corporate pow-
chises that are conferred by the laws of North Carolina upon other ers.

railroad companies in this state : Provided, that nothing in this act Proviso,

shall be construed to exempt this road from taxation.

Sec. 2. The railroad company hereby created shall have power to Termini,

construct a railroad of such gauge as may be determined by the

board of directors from Norwood in Stanly county to Rockingham
in Richmond county, together with the right to construct such

branches of railway as may be desired by the board of directors of Branch road?,

said company.

Sec, 3. That in order to carry into effect the purposes and objects condemnation of

of this act the railroad company hereby created may survey one or '^°<*-

more routes for such railway as they deem practicable, and shall

have the power and authority to appropriate and occupy as much
land as may be necessary for the construction of said railway and
branches to the width of sixty feet on each side from centre of said

railroad, and as much additional land as may be necessary for the

station houses, depots and all other purposes necessary for the con-

struction and maintenance of the aforesaid railway and branches,

under the same conditions and rules and in the same manner as is

provided in the charter of [the] North Carolina Railroad Company
for the condemnation of land, and shall have authority to transport Transportation

passengers, freight and merchandise over their own railway and its
of Passengers, &c.

18
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branches, or that of any railway it may lease, upon such terms as

may be fixed by the board of directors of the company.
Sec. 4. The capital stock of the company shall consist of five hun-

dred shares of one hundred dollars each and may be increased from
time to time as the majority of the stockholders may determine, not

to exceed eight hundred thousand dollars.

Sec. 5. The corporators named in this act may open books and
receive subscriptions to the capital stock of the company, and vphen-

ever twenty thousand dollars to the capital stock shall have been
subscribed the corporation shall call a meeting of the subscribers,

giving twenty days' notice thereof in a newspaper published in the

State. That at said meeting the stockholders shall proceed to elect a

board of directors, not exceeding five in number, who shall elect one

of their number president. That they shall serve until next annual

election, or until their successors are elected, and such company shall

be deemed to be, on such subscriptions and elections, fully organized

for all purposes, and may proceed in carrying out the objects of the

charter.

Sec. 6. The company hereby created shall have power to merge
with any railroad company created by the laws of this state, and
may change its name as may be desired or determined by the stock-

holders thereof, and shall have power to contract with individuals,

firms or corporations for the construction of said railroad and its

branches, and also for the equipment thereof the said railroad com-
pany shall have power to sell or lease said road to any connecting

railroad company.

Sec. 7. The management of the railroad company hereby created

shall be vested in said board of directors to be elected annually at

such times and places as may be prescribed by the stockholders.

They may have power to make and adopt such rules and regulations

and appoint such officers as they may deem proper.

Sec. 8. Any railroad company, whether incorporated under this or

laws of any other State, shall have power to subscribe to the capital

stock of the Norwood and Rockingham Railroad Company, or to

lend money to the same by the purchases of its bonds or otherwise,

and may pay for such subscriptions or purchases in cash, or by the

issue of the bonds of such other railroad company, and such other

company may borrow money for this purpose.

Sec. 9. The Norwood and Rockingham Railroad company shall

have power, from time to time, to borrow such money as may be

necessary to construct and equip and operate the road, and to issue and

dispose of bonds for any amount not exceeding two hundred thou-

sand dollars, and to mortgage their corporate property and purchases

to secure the payment of any debt contracted by the company for

the purpose aforesaid. ^
Sec. 10. The railroad company hereby created shall have power to

lease iron rails from any railroad company whose road connects with
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its road, and such other railroad company shall have power to lease

iron rails to the Norwood and Rockingham Eailroad Company, and

such other railroad company from which said iron rails are leased

shall have the right to remove said rails from the track of the com'

pany hereby incorporated at the expiration of said lease, or upon the

failure of the Norwood and Rockingham Railroad Company to com-

ply with the terms of the lease as may be agreed between the two

companies.

Sec. 11. That the construction of this road must be commenced When work t»

and prosecuted in good faith within three years from the date of the "

passage of this act.

Sec. 12. That this act shall be in force from and after its ratification.

Ratified the 5th day of March, A. D. 1891.

CHAPTER 320.

An act to provide for the general supervision of railroads, steamboat or

canal companies, express and telegraph companies doing business in

the state of North Carolina.

The General Assembly of North Carolina do enact:

Section 1. That there shall be three commissioners elected by the General assem-

general assembly to carry out the provisions of this act, and no commfs^sioners^*
member of this general assembly thall be eligible for the position of Member of gem.-

railroad commissioner. The term of office of said commissioners fnellgibte^^'''

•hall begin on the first day of April next after their election and Term of office,

shall continue for six years, but the terms of office of the commis-

sioners first elected, which shall be by the general assembly, shall be

as follows : one for two years, one for four years and one for six

years. The general assembly next preceding the expiration of the

term of office of any of said commissioners shall elect his successor.

In case of vacancy the governor shall appoint to such vacancy, and vacancies,
his appointee shall hold until the qualification of his successor, who
shall be elected by the general assembly that convenes next after the

vacancy has taken place, and the person then chosen shall hold the

office for the unexpired term. The said commissioners, in addition
q^^i^

to the oath to support the constitution and laws of the United States

and the constitution and laws of the state of North Carolina, shall

take, to be administered by one of the judges of the superior or

supreme court, the following oath of office, which oath shall be

signed by said commissioners and attested by said judge and
recorded in the office of the secretary of state: "I do solemnly

swear (or affirm) that I am not the owner of any steamboat or of any
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stock or bond of any railroad or other transportation company, express

or telegraph company, or the agent or attorney or employee of such

company ; that I have no interest in any way in any such company,
and that I vrill v^ell and faithfully execute the duties of my office of

railroad commissioner to the best of my knowledge and ability, with-

out fear, favor or malice, or reward or the hope of reward: so help me
God." Said commissioners shall not jointly, or severally, or in any
way be the holder of any stock or bonds, or be the agent or attorney

or employee of any such company, or have any intexest in any way
in such company, and shall so continue during the term of his office,

and in case any commissioner shall, as distributee or legatee or in

any other way, have or become entitled to any stock or bonds or

interest therein of any such company he shall at once dispose of the

same ; and in case any commissioner shall fail in this, or in case any
one of them shall become disqualified to act, then it shall be the duty
of the governor to suspend him from office and to report the fact of

his suspension, together with the reason therefor, to the next general

assembly, and the question of his removal from office shall be deter-

mined by a majority of the general assembly in joint session. In

any case of suspension the governor shall fill the vacancy, and if the

general assembly shall determine that the commissioner suspended

shall be removed, then the appointee of the governor shall hold

until his successor is elected and qualified as hereinbefore provided,

but if the general assembly shall determine that the suspended com-
missioner shall not be removed from his office, then the effect shall

be to reinstate him in said office. The person discharging the duties

of said office shall be entitled to the salary for the time he is so

engaged, but a commissioner who is suspended shall be allowed the

salary during his suspension in case he should be reinstated by the

next general assembly : Provided, that no person is eligible as such

commissioner who shall have been an attorney of any such company
within twelve months next preceding his election to such office.

Sec. 2. That the salary of the commissioners shall be two thousand

dollars per annum, j^ayable quarterly by the public treasurer on the

warrant of the auditor, and they may employ a clerk whose salary

shall be twelve hundred dollars, which shall be paid quarterly on the

warrant of the auditor out of any funds not otherwise appropriated.

The office of said commissioners shall be kept in Raleigh, and they

shall be furnished with an office, necessary furniture and stationery,

which shall be paid for by the public treasurer on the warrant of the

auditor. Any one of said commissioners shall have power to admin-

ister an oath or affirmation in any and all matters relating to their

official duties. The general assembly shall designate the chairman

of said commissioners, and in the event of the vacancy or the absence

of the chairman, the board of commissioners shall fill the vacancy

pro tern. Any two commissioners shall constitute a quorum for the

transaction of business.
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Sec. 3. That from and after the passage of this act if any raihoad Railroad compa-
1 1 J uy charging un-

doing business m this state, or any such company organized under reasonable rates,

the laws of any other state and doing business in this state, shall
gxioftion!

°^

charge, collect, demand or receive more than a fair and reasonable

rate of toll or compensation for the transportation of passengers or

freight of any description, or for the use and transportation of any

railroad car i/pon its track, or any of the branches thereof, or upon

any railroad in this state which has the right, license or permission

to use, operate or control the same, shall be deemed guilty of extor--

tion and upon conTiction thereof shall be fined not less than five reualty,

hundred nor more than five thousand dollars, to be recovered as pro-

vided for in section seven of this act.

* Sec. 4. That if any common carrier subject to the provisions of Common carriers

this act shall directly or indirectly, by any special rate, rebate, draw- gr^f,fr orfess^''

back or other device, charge, demand, collect or receive from any per-
ti?j[^sporfatlon^*^^

son or persons a greater or less compensation for any service ren- from one person
1 , . , J o than another

dered or to be rendered in the transportation of passengers or prop- guilty of unjust

erty subject to the provisions of this act than it charges, demands or
discrimination,

collects or receives from any other person or persons for doing for

him or them a like and contemporaneous service in the transporta-

tion of a like kind of traffic under substantially similar circum-

stances and conditions, such common carrier shall be deemed guilty of

unjust discrimination, which is hereby prohibited and declared to be

unlawful. That it shall be unlawful for any common carrier subject Unlawful to give

to the provisions of this act to make or give any undue or unreason- ence^&c.*^^
^^'

able preference or advantage to any particular person, company,

firm, corporation or locality, or any particular description of traffic

in any respect whatsoever, or to subject any particular person, com-

pany, firm, corporation or locality, or any particular description of

traflic to any undue or unreasonable prejudice or disadvantage in any

respect whatsoever, and any person, persons, company or corpora- Penalty.

tion violating the provisions of this section shall be, upon conviction

thereof, fined not less than one thousand nor more than five thousand

dollars for each and every such offence.

Sec. 5. That the said commissioners appointed as hereinbefore pro- Commissioners
to r03,k6 I'Slt-GS of

vided shall, as hereinafter provided, make reasonable and just rates freight and pas-

of freight and passenger tariffs or cause the same to be furnished by senger tarift. &c.

any railroad company, and the same when approved by said commis-

sioners shall be observed by such company or companies doing busi-

ness in this state; '/and in making said rates they shall, unless such What to consider

railroad company or companies shall fail to furnish the needed '" '^^^ ving ra es.

information, consider, as far as practicable, the actual value of the

employed capital of the corporation, the earnings of the railroad and
the cost of operating the same, the competition of rival lines of

water or railroad transportation companies within the state, and any
and all other matters proper to be considered by them; shall make
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reasonable and just rules and regulations to be observed by all rail-

road companies doing business in this state as to charges at any and
all stations for the necessary handling and delivering of freight:

shall make such just and reasonable rules and regulations as may
be necessary for preventing unjust discrimination in the transpor-

tation of freight and passengers on the railroads in the state; shall

make reasonable and just rates of charges for use of railroad cars

carrying any and all kinds of freight and passengers on said railroad,

no matter by "whom owned or carried; and shall make just and
reasonble rules and regulations to be observed by said railroad com-
panies on said railroads to prevent the giving, paying or receiving of

any rebate or bonus directly or indirectly, and from misleading or

deceiving the public in any manner as to the real rates charged for*

freight or passengers; and may make or cause to be furnished by
the several roads joint through rates upon the railroads of the state.

Sec. 6. That it shall be unlawful for any common carrier subject

to the provisions of this act to charge or receive any greater compen-
sation in the aggregate for the transportation of passengers or of like

kind of property under substantially similar circumstances and con-

ditions for a shorter than for a longer distance over the same line,

in the same direction, the shorter being included within the longer

distance; but this shall not be construed as authorizing any common
carrier within the terms of this act to charge and receive as great

compensation for a shorter as for a longer distance: Provided, how-

ever, that upon application to the commission appointed under the

provisions of this act such common carrier may, in special cases,

after investigation by the commission, be authorized to charge less

for longer than for shorter distances for the transportation of passen-

gers or property; and the commission may from time to time pre-

scribe the extent to which such designated cooimon carrier may be

relieved from the operation of this section of this act: Provided,

that nothing in this act contained shall be taken as in any manner
abridging or controlling the rates of freight charged by any railroad

in this state for conveying freight which comes from or goes beyond

the boundaries of the state and on which freight less than local rates

on any railroad carrying the same are charged by such railroads, but

said railroad companies, shall possess the same power and right to

charge such rates for carrying such freight as they possessed before

the passage of this act: Provided further, however, that upon the

complaint of any person or persons, corporation or corporations, to

said commissioners of any unjust discrimination in carrying freight

which comes from or goes beyond the boundaries of the state by any

railroad company whether organized under the laws of this state, or

organized under the laws of another state and doing business in this

state, the said commissioners shall investigate said complaint and if

the same be sustained it shall be the duty of said commissioners to
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bring said complaint before the inter-state commission for redress in

accordance with the provisions of the act of congress establishing

said inter-state commerce commission: Provided further, that the Special rates for

railroad commissioners conjointly with such companies shall have fn^niifacturin^^

authority to make special rates for the purpose of developing all &e.,improve-

manufacturing, mining, milling and internal improvements in the

state: Provided further, that nothing in this act shall prohibit rail- Special excursion

road or steamboat companies from making special passenger rates ^*^®®> *"•

with excursion or other parties, also rates on such freights as are

necessary for the comfort of such parties, subject to the approval of

the commissioners.

Sec. 7. That the said commissioners are hereby authorized and Commissioners

required to make for each of the said companies doing business in euar^es^for

this state, as soon as practicable, just and reasonable rates of charges transportation of
' ^ "* ° passengers and

for transportation of passengers and freights and cars on each of the freight.

railroads, or cause the same to be made by said companies, and the

schedule containing said rates shall, in suits brought against any Schedule to be
, 1 • • • 1 1 ii, 1 £ 1 primafacie evi-

8uch company wherem is involved the charges of any such company dence of justice

for the transportation of any passenger or freight or cars or unjust
ue^s^of^afe^^'^'

discrimination in relation thereto, to be taken in all courts of this

state as prima facie evidence that the rates therein fixed are just

and reasonable rates of charges for the transportation of passengers

and freights and cars upon the railroads; and said commissioners ^,

shall from time to time and as often as circumstances may schedules.

require, change and revise or cause to be changed and revised

said schedules. When any schedule shall have been made or companies to

revised as aforesaid it shall be the duty of all such companies gt^ifnons^^'^"^^^
^'

to post at all their respective stations in a conspicuous place a

copy of said schedule for the information of the people. All Schedules to be

such schedules as aforesaid shall be received and held in all such dence, <fec.^

suits as prima facie evidence the schedules of said commissioners

without further proof than the production of the schedules desired to

be used as evidence with a certificate of the commissioners that the

same is a true copy of the schedule prepared or approved by them
for the railroad company or corporation therein named : Provided, Appeal by com-

that any company may appeal to the judge of the superior court in
^-^^^

'

term time and thence to the supreme court from any determination

of the board fixing or refusing to change the rate of freight or fare
;

but before such company shall be allowed to exercise this right of

appeal it shall, within ten days after notice of the rates fixed by the Exceptions to be

commissioners, file with tlie board exceptions to the particulars that ^
*

it objects to and the grounds thereof, and within ten days after filing

such exception the commissioners shall hear the same, and if they

shall overrule any one of said exceptions, then such corporation, if

it desires to appeal to said superior court, shall, within ten days

thereafter, give notice of appeal to said superior court, and the said Notice of appeal.
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commissioners shall thereupon transmit to the superior court of some
county most convenient to all parties interested in said appeal a

record of their determinations of the rates of said corporation with

the exception of the company and their decisions thereon and all

the papers and evidence considered by them in making their

decision. The said cause shall be placed on the civil issue docket of

said court and shall have precedence of other civil actions, and shall

be tried under the same rules and regulations as are prescribed for

the trial of other civil causes except that the rates fixed by the corn-

Appeals lieardiin missioners shall be prima facie just and fair : Provided, the appeal

may, by consent of the commissioners and the company, be heard

and determined in chambers before any judge of a district through

or into which the railroad may extend, or any judge holding court

therein. The cause shall be entitled State of North Carolina on the

relation of the Railroad Commissioners against such Company.
Either party may appeal to the supreme court from the judgment of

the superior court under the same rules and regulations as prescribed

by law for appeal, except that the state of North Carolina, if it shall

appeal, shall not be required to give an undertaking or make any
Advancement of deposits to secure the cost of such appeal ; and such court may
cause on docket. , ,

,

^i • j i . . • .i iadvance the cause on their docket so as to give the same a speedy
Rates fixed by hearing : Provided, that the rates of freight and fare fixed by the

remain until jCommissioners shall be and remain the established rates, and shall be

peat'^imiess'com-/^^ observed and regarded by such corporations until the same shall

pap.y flies under-/ be changed, reversed or modified by the judgment of the superior

\ court, unless the railroad company shall, within fifteen days, file

\with said commissioners a justified undertaking (in a sum to be fixed

W said commissioners) conditioned to pay into the treasury of North

Carolina the difference between the aggregate freights charged or

received and those fixed by said commissioners, and to make a report

of the freights charged or received every three months during the

pendency of such appeal, and whenever the aforesaid difference in

freights equal or exceed the penalty of such undertaking or under-

takings said commissioners may require another to be executed and

filed with them. From the time the undertaking first mentioned is

filed as aforesaid the judgment appealed from shall be vacated, but

a failure for ten days to file any additional undertaking required as

afoi'esaid by said commissioners shall eo instanti revive such judg-

ment. Out of the funds paid into said treasury under this section

shall be refunded to shippers the overpaid freight ascertained by
the final determination of the appeal, on the recommendation of

said commissioners : Provided, application therefor is made within

one year from such final determination. Said undertaking shall be

payable to the state of North Carolina and sued on as other under-

takings which are payable to said state : And provided further, that

Additional un-
dertaking.

Judgment vaca-
ted on filing of
undertaking.
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vived on failure
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undertaking.
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Proviso.

Suit on under-
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such rates fixed by the commissioners, when approved or confirmed R ..es, when ap-

by the judgment of the superior court, shall be and remain the fo^upeHoi^ccnm,
established rates and shall be so observed and regarded by such cor- to be established

poration until the same shall be changed, revised or modified by the versed on appeal

final judgment of the supi'eme court if there shall be an appeal

thereto. No judge shall grant an injunction, restraining order or Nojudge to grant

other process staying or affecting, during the pending of such
requ'?ri'n^°uDde1-^-^

appeal, the enforcement of any such determination of the said board taking to be filed
^ ^ •" with commis-

fixing rates or fares without requiring as a condition precedent the sioners, &c.

executing and filing with said board a justified undertaking in the

svim of not less than twenty-five thou-"'and dollars for all companies

whose road is of less length than fifty miles and fifty thousand dollars

for companies whose road is over fifty miles in length, conditioned Conditions of

that the company will make and file with said board a sworn state-
"^^ ^^'^ "^^'

ment every three months, during^the pending of said appeal, of the

items of freight, with names of shippers, carried over said company's

road within the preceding ninety days, showing the freight charged

and those fixed by said board, and that in the event the determina-

tion of said board appealed from is affirmed in part or in whole the

said company shall within thirty days pay into the treasury of North

Carolina the aggregate difference between the freights collected and
those fixed by the final determination of the matter appealed.

Whenever the aggregate difference between the freights collected Additional un-

and those fixed by the board shall equal or exceed the sum specified *• ®^ ^ ^"S-

in said undertaking, the said board shall notify the appellant or

appellants that another justified undertaking in like sum and with

the same conditions as aforesaid is required to be executed and filed

with said board. A failure to file with said board the sworn state- when injunctioa

ment provided for in this section or anyone of them when more vacated^&c'^
than one is required or asked for, or a failure to give an additional

undertaking when required within fifteen days from notice so to do,

shall vacate and render null and void any restraining order, injunc-

tion or other process to stay the enforcement of any determination of

said board as to schedules of rates, etc. When any of the conditions Action on under-

of such undertaking or undertakings are broken the said undertaking ^*^'^i"=

or undertakings may be sued on and enforced in the name of the

state of North Carolina on the relation of the attorney general by
summons returnable to the superior court of any county in the state

at a regular term thereof. In cases where the sworn statements herein

lequired to be made are not made the whole penalty of the under-

taking or undertakings shall be enforced and paid into the state

treasury. The sums paid into the treasury under the provisions of Reimbursement
this section shall be used to reimburse the shippers of freights for the ^^ shippers,

excess of fi-eights paid over what should have been paid, such reim-

bursements to be made on recommendation of said board : Provided, Proviso,

application therefor is made within one year after the determination
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of the appeal ia which the undertaking or undertakings were given.

The recovery in each undertaking shall be applied as aforesaid to

such excess of freights as is paid during the period covered by such

undertaking. The solicitor of the district shall prosecute the action

in his court on behalf of the state, and shall be allowed such fees, to

be taxed in the bill of costs, as the court may order ; and the attor-

ney general shall prosecute on appeal to the suprerue court on behalf

of the state and shall be allowed ^^ch fees, to be taxed in the bill of

costs, as the court shall allow, alach railroad corporation or other

cotnpany as hereinbefore named Ihall, within thirty days after the

organization of the commissioners, file with said commissioners a

schedule of their rates of charges for freight and passenger tariffs,

and the said commissioners are authorized and required to publish

the said rates or a summary thereof in some convenient form for the

information of the public and quarterly thereafter the changes made
in said schedules if they deem it advisable, i

Sec. 8. That it shall be the duty of said commissioners in the dis-

charge of their duties under this act to investigate the books and
"papers of all the railroad companies doing business in the state, to

ascertain if the rules and regulations aforesaid have been complied

with and to make personal visitations of railroad offices, stations and

other places of busine.'^s for the purposes of examination and to

make' rules and regulations concerning such examinations, which
rules and regulations shall be observed and obeyed as other rules and
regulations. Said commissioners shall have full power and authority

to examine all officers, agents and employees of said railroad com-
panies and other persons, under oath or otherwise, in order to pro-

cure the necessary information to make just and reasonable rates of

freight and passenger tariffs and to ascertain if such rules and regu-

lations are observed or violated, and to make necessary and proper

rules and regulations concerning such examinations, and- which rules

and regulations herein pi ovided for shall be obeyed and enforced as

all other rules and regulations provided for in this act.

Sec. 9. That all contracts and agreements between railroad com-

panies doing business in this state as to rates of freight and passenger

tariffs shall be submitted to said commissioners for inspection and
correction that it may be seen whether or not they are a violation of

law or of the provisions of this act, or of the rules and regulations

of said commissioners; and all arrangements and agreements what-

ever as to the division of earnings of any kind by competing rail-

road companies doing business in this state shall be submitted to said

commissioners for inspection and approval in so far as they affect

rules and regulations made by said commissioners to secure to all

persons doing business with said companies just and reasonable rates

of freight and passenger tariffs, and said commissioners may make
such rules and regulations as to such contracts and agreements as may
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then be deemed necessary and proper, and any such agreeruents not Agreement not

approved by such commissioners, or by virtue of vi'hich rates shall missfmfersfto°be"

be charged exceeding the rates fixed for freight and passengers, shall
q^ ^{fil'^,

violation

be deemed, held and taken to be violations of this act and shall be

illegal and void.

Sec. 10. That if any railroad company doing business in this state Penalty against

by its agents or employees shall be guilty of a violation of the rules tin^g rule^s.lind*'

and regulations provided and prescribed by said commissioners, and ?'''!^"^ i*^^"*^®

if, after due notice of such violation, given to the prijicipal officer

thereof, if residing in the state, and if not, to the manager, or super-

intendent, or secretary, or treasurer, if residing in the state, and if

not, then to any local agent thereof, ample and full recompense for

the wrong or injury done thereby to any person or corporation as may
be directed by said commissioners shall not be made within thirty

days from the time of such notice such company shall incur a pen-

alty for each offence of not less than fifty dollars nor mere than five

thousand dollars, to be fixed by the judge of the court in which such

action shall be tried. An action for the recovery of such penalties Action to recover

shall lie in any county in the state where such violation has occurred penalty,

or wrong has been perpetrated, and shall be in the name of the State

of North Carolina. The commissioners shall institute such action commissioners

through the attorney general or solicitor of the judicial district in
action***^^^

which violation has occurred, whose fees shall be fixed by the judge Fees of at-

,

of the court in which said action shall be determined, and said fees
or'solfcfto'r^^^

shall be taxed in the bill of costs.

Sec. 11. That if any railroad company doing business in this state Action by person

shall, in violation of any rule or regulation provided by the commis- tfon'by rifilroad"

sioners aforesaid, inflict any wrong or injury on any person, such per- *^°,'",'^j"y^*^ rules

son shall have a right of actioh and recovery for such wrong or mis^ioners.

injury in the county where the same was done or where the plaintiff

resides, in any court having jurisdiction thereof, and the damages to

be recovered shall be the same as an action between individuals,

except that in case of wilful violation of law such railroad com-
panies shall be liable to exemplary damages: Provided, that all suits Exemplary

under this act shall be brought within twelve months after the com- guits to be

mission of the alleged wrong or injury: Provided further, that if an
^'^e^v^'monVhs"

individual is killed the time during which there is no administration if person killed,

shall not be counted: Provided, letters of administration are taken adniinistration

out within one year from the killing. ff?eMers of ad-'''*'

Sec. 13. That in all cases under the provisions of this act the rules ministration
^ taken out in one

of evidence shall be the same as in civil actions except as provided year.

by this act. All fines recovered under the provisions of this act shall pines payable
be paid into the state treasury to be tised for such purposes as the }^[°

state treas-

general assembly may provide. The remedies hereby given the per- Remedies cum»-
•ons injured shall be regarded as cumulative to the remedies now I'^'^i'^®-
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given or may be given by law against railroad corporations, and this

act shall not be construed as repealing am- statute giving such

remedies.

Sec. 13. That the terms " such companies " or " railroad company"
contained in this act shall be deemed and taken to mean all cor-

porations, companies or individuals now owning or operating, or

which may hereafter own or operate, any railroad, steamboat, canal,

express business or telegraph line, in whole or in part in this state,

and the provisions of this act shall apply as far as applicable to all

persons, firms and companies, and to all associations or persons,

whether incorporated or otherwise, that shall do business as common
carriers in this state (street railways excepted) the same as railroad

corporations hereinbefore mentioned.

Sec. 14. That all railroad companies in this state sliall, on demand,

issue duplicate freight receipts to shippers in which shall be stated

the class or classes of freight shipped, the freight charges over the

road giving the receipt, and, so far as practicable, shall state the

freight charges over the roads that carry such freight. When the

consignee presents the railroad receipt to the agent of the railroad

that delivers such freight such agent shall deliver the articles shipped

upon payment of the rate chai'ged for the class of freights men-
tioned in the receipt. If any railroad company shall violate the

provisions of this statute, not otherwise provided for, stich railroad

company shall incur a penalty to be fixed and collected as provided

in section ten of this act.

Sec. 15. That it shall be the duty of the commissioners herein pro-

vided for to make to the governor annual reports of the transactions

of their office and to recommend from time to time such legislation

as they may deem advisable under the provisions of this act, and the

governor shall have one thottsand copies of such report printed for

distribution.

Sec. 16. That said railroad commissioners in making any examina-

tion for the purpose of obtaining information pursuant to this act

shall have power to issue subpoenas for the attendance of witnesses by

such rules as they may prescribe; and said witnesses shall receive for

such attendance two dollars per day and five cents per mile traveled

by the nearest practicable route in going to apd returning from the

place of meeting of said commissioners, to be ordered paid by the

governor upon presentation of subpoenas sworn to by the witnesses

as to the number of days served and miles traveled, before the clerk

of said commissioners, who is hereby authorized to administer oaths.

In case any person shall wilfully fail or refuse to obey such sub-

poenas, the commissioners shall have power to issue an attachment

for such witness and compel him to attend before the commissioners

and give his testimony upon such matters as shall be lawfully

required by such commissioners; and said commissioners shall have
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power to punish for coatempt as in other cases of refusal to obey the PuDishment for

process and order of any cfturt. The clerk of said commissioners servtceoi' notices

may serve any notice issued by them and his return thereof shall be ^y clerk.

evidence of said service; and it shall be the duty of the sheriffs in Duty of sheriffs

the state to serve any process, subpoenas and notices issued by said
^^''^^^^ psocefes.

commissioners, and they shall be entitled therefor to the same fees Fees,

as are prescribed or may be prescribed for serving summons issuing

from the superior court, and they shall be liable to the same fines Liability to fines,

and penalties for failure to discharge their duties on that behalf.
'^'

Sec. 17. That every officer, agent or employee of any railroad Penalty against

company who shall wilfully neglect or refuse to make and furnish railroad com pa-

any report required by the commissioners for the purpose of this act, j'/o- u) malie
*'

"

or who shall wilfully or unlawfully hinder, delay or obstruct said rep^Tt. &c.

commissioners in the discharge of the duties hereby imposed upon

them shall forfeit and pay a sum not less than one hundred and not

more than five thousand dollars for each offence, to be recovered in How recovered.

an action in the name of the state. A delay of ten days to make Presumption of
• /, . , , ,-,-., .1

' .-X ,7 , ., wilful lailure.
and furnish such report shall raise the presumptionvthat the same

was wilful.

Sec. 18. That section one thousand nine hundred and sixty-one of Code,sectioni96l,
'' amended.

The Code be amended by striking out all after the word "road" in Law prohibiting

the third line thereof, and all other laws and parts of laws which reducing profits*^

allow any railroad to charge [a greater] rate for freight or fare than
percent^re^peafed

shall be fixed by the said commissioners are hereby repealed, and all All laws allowing
„ , . . • 1 , • • ^ ii •

L.
railroads to

laws and parts of laws inconsistent with the provisions ot this act charge other

are hereby repealed. >. i^^^^ 'b'y commfs-
Sec. 19. The commissioners, whenever in the?Kiudgment any cor- sion^;s repealed.

^V 1 -11 Conflicung laws
poration has violated or neglected in any respect to^eomply with the repealed.

terms of the act by which it was created or with the provisions of t,^notify compa
any law of the state not provided for in this act, shall give notice

^J.®*'terins\'if^ihis

thereof in writing to such corporations, and if the violation or neg- act, to present
, » , . , 11 p , •

1 i XI J? i lacts to attorney
lect IS continued after such notice, shall forthwith present the tacts general.

to the attorney general who shall take such proceedings thereon as

he may deem expedient.

Sec. 20. The commissioners, whenever they deem that repairs are Commissioners
•1 1 jj-i.- J. 1 £ -4- * to notify com ra-

necessary upon any railroad, or an addition to or change ot its sta- ujes in writing

tion or station houses is reasonable and expedient in order to pro- ret^alrs^^change

mote the security, convenience and accommodation of the public, of station, &c.

shall in writing inform the corporation of the improvement and

changes which it considers to be proper, and upon the failure or

refusal of said corporation to comply with said requirement the said Penalty for fail-

corporation shall be liable to the penalty of not less than fifty dollars

nor more than two thousand dollars, in the discretion of said com-

missioners.

Sec. 21. A railroad corporation which has established and main-



Comtuon carriers Sec. 24. All common carriers subject to the provisions of this act

ties for inter- ^ shall, according to their powers, afford all reasonable, proper and
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Railroad not to tained for a year a passenger station or freight depot at a point upon

&c?°estabfi *ied°' its road shall not abandon such statiofi or depot nor substantially
for a year, &c., diminish the accommodation furnished by the stopping of trains
without consent •' ^*^ °
of majority of except by a consent of a majority of the commissioners,
commissioners. r, r.r. a -i j j.- i j. j. ^
Railroad may Sec. 23. A railroad corporation may relocate passenger stations or

&c°^with wrUten freight depots with the approval in writing of the commissioners.
approval of Sec. 23. That said commissioners shall have power, whenever they
commissioners.

. .,, ..
Commissioners deem it expedient and practicable, to require any railroad corpora-

arate'and equal tio^^ operating a railroad or part of a railroad in this state to provide
accommodations separate and equal accommodations for the white and colored races

colored. on the passenger trains and also at the passenger stations or w^aiting

Penalty for rooms in this state, and for failure to comply with the orders of said
failure. . . , , , . ,. , ,, •, , .

commissioners made under this section the penalty jDrescribed in

section twenty of this act shall be imposed.

Sec. 24. All common carriers subject to t

shall, according to their powers, afford al
change of traffic, equal facilities for the interchange of traffic between their respective

lines and for the forwarding and delivering' of passengers and

freights to and from their several lines and those connecting there-

with, and shall not discriminate in their rates and charges against

Gonnecting lines such connecting lines, and connecting lines shall be required to make

•o^ecUon?^^ ^s close connection as practicable for the convenience of the travel-

To obey rules ing public. And said common carriers shall obey all rules and

trackage.^ regulations made by said commissioners relating to trackage. Any
Penalty for viola- violation of the provisions of this section shall be punished at the

•ection. discretion of said commissioners by a fine of not less than five hun-

dred dollars or exceeding five thousand dollars for each and every

offence.

Carriage, etc., of Sec. 35. That nothing in this act shall prevent the carriage, storage

at^edured rates o'* handling of property free or at reduced rates for the United States,

^'^F^i!'^'^'*'**'^*' state or municipal governments, or for charitable purposes, or to or

prohibited. from fairs and expositions for exhibition thereat, or the free carriage

of destitute and homeless persons transported by charitable societies

and the necessary agents employed in such transportation, or the

Mileage tickets, issuance of mileage, excursion or commutation passenger tickets;

Reduced rates to nothing in this act shall be construed to prohibit any common* carrier
certain persons.

fj-Q^ giving reduced rates to ministers of religion, or to municipal

governments for the transportation of indigent persons, or to inmates

of the national homes or state homes for disabled volunteer soldiers

and of soldiers' and sailors' orphan homes, including those about to

enter and those returning home after discharge, under arrangements

with the boards of managers of said homes; nothing in this act shall

Free carriage to be construed to prevent railroads from giving free carriage to their
own o cers, <s;c.

q^-q^ officers and employees or to prevent the principal officers of any

Interchange of railroad company or companies from exchanging passes or tickets
^*^^ ^'

with other railroad companies for their officers and employees; and
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nothinfij'in this act contained shall in any way abridge or alter the Remedies at

remedies now existing at common law or by statute, but the pro- by'st^uue^not*'^^

Tisions'"of this act are in addition'to such remedies: Provided, that abridged.
' Commissior»er»

the commissioners shall have power to suspend any or all the pro- empowered to

risions of this section after thirty days' notice to any company. section, &c.'^

Sec. 26. That said commissioners are hereby authorized and Commissioners

required to make or cause to be made just and reasonable rates of iransportation of

charges for the transportation of packages by any express company expreX^com-
or companies doing business in the state; also make or cause to be pauies.

made just and reasonable rates of charges for the transmission of

messages by any telegraph line or lines doing business in the state, to malre rates

and any such^express or telegraph companies charging a higher rate ^°/ transmissioM

than that fixed or approved by said commissioners shall incur a telegrapli lines.

penalty for each offence of not less than fifty dollars nor more than Penally for

five hundred dollars for each offence, and actions for the recovery of rates^'"^
higher

«uch penalties beTbrought as provided for in section seven of this Action to recover

act, with reference to penalties incurred by railroad companies; that provisions of

the provisions of section seven of this act in relation to the publica- section 7 appllca-
^ ^ Die to express

tion of schedules, the regulations governing the right of appeal, the and telegraph

regulations as to evidence with reference to railroad companies shall

apply to express and telegraph companies.

Sec. 27. That all subpoanas for witnesses to appear before said com- Subpoenas and

missioners or before any one or more of said commissioners and fssued^and^
notice to persons or corporations shall be issued by one of said com- served,

missioners and be directed to any sheriff, constable, or marshal of

any city or town who shall execute the same in his bailiwick and
make due return thereof as directed therein under the penalties pre-

scribed by law for a failure to execute and return the process of any
court; and if any person duly summoned to appear and testify before Misdemeanor to

•aid commissioners shall fail or refuse to testify without a lawful when'summoned
excuse, or shall refuse to answer any proper question propounded to ^^^ '^^^

him by said commissioners in the discharge of duty, or shall conduct

himself in a rude, disrespectful or disorderly manner before said

commissioners, or any of them, deliberating in the discharge of duty,

such person shall be deemed guilty of a misdemeanor and upon con-

viction thereof shall be fined not less than fifty nor more than one Penalty,

thousand dollars.

Sec. 28. That all the expenses of the commissioners except as Expenses of com-
hereinbefore provided, incltiding all necessary expenses for trans-

pai*d'°"^'^^'
^°^

portation incurred by the commissioners or by their employees under
their orders in making any investigation, or upon ofiicial business, or

for any other purposes necessary for carrying out the provisions of

this act shall be allowed and the auditor sliall issue his warrant tipon

presentation of itemized vouchers therefor approved by the chair-

man of the commission: Provided, that the expenses allowed under
j^^^ ,q p^^ ,

this section shall not exceed two thousand dollars annually. ?ii,000 annually.
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Sec. 29. That the fiscal year to which all reports shall be made
which may l:e required of any railroad or transportation company
by the commissioners under this act shall be the thirtieth of June, as

now fixed by law by the interstate commission of the United States:

Provided, that from all decisions or determinations arising under the

operation or enforcement of this act the party or corporation affected

thereby shall be entitled to appeal therefrom as in other cases of

appeal where no appeal has heretofore been provided for as now
provided by law.

Sec. 30. The commissioners may investigate the causes of any acci-

dent on a railroad resulting in the loss of life, and of any accident

not so resulting which they may deem to require investigation.

Sec. 31. Whenever any company or corporation embraced in this

act has a controversy or controversies with another such company or

corporation or person or persons, and all the parties to such contro-

versy agree in writing to submit such controversy to the railroad

commissioners aforesaid as arbitrators, said commissioners shall act

as such, and after due notice to all the parties interested shall pro-

ceed to hear the same, and their award shall be final. Said award,

in cases where land or an interest in land is concerned, shall imme-
diately be certified co the clerk of the superior court of the county

in which said land is situated and shall by such clerk be docketed in

the judgment docket for said county, and from such docketing shall

be a judgment of the superior court of such county. Before such

arbitrators parties may appear in person or by attorney.

Sec. 32. That all laws and clauses of [laws] inconsistent with the

provisions of this act are hereby repealed.

Sec. 33. That this act shall go into effect on and after the first day

of April, eighteen hundred and ninety-one.

Ratified the 5th day of March, A. D. 1891.
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CHAPTER 331.

An act to protect stock in the vicinity of Greenville.

The Qeyieral Assembly of North Carolina do enact

:

Section 1. That it shall be unlawful for any live stock to run at Unlawful for live

large between the boundaries hereinafter set out and Tar river. The la^Sl-^^tWn^^
boundaries [are] as follows : Commencing on the Tar river east of certain bouua-

Greenville at a point immediately on the said river in the line dividing

the lands of Mrs. Annie Thomas and Dr. W. M. B. Brown, thence

running with said line to the Smith's run, thence up the said run to

the junction of the said run with Hardy's run to the old plank road,

thence Math the old plank road to the line dividing the lands of

James W. Patrick, deceased, and Warren Tucker, thence with the

said line to the Stantonburg road, thence with the said road to the

ravine, the dividing line of Mrs. Nannie Anderson and Marcellus

Moore's and Ben Brown's land and thence with the said ravine to

Tar river. That any person owning land on the outside.of the line persons owning
mentioned above in this section shall have the privilege of bringing his 1^°^ outside

1 1 T • 1 • 1 • - n 1 , ,

o o boundaries
or her lands within the provisions of this act by building and extend- authorized to

ing the fence in the manner they may desire : Provided, that such i "by expending
'

person or persons shall pay the extra expense that shall be caused ^^nce.

for widening or extending the fence territory or shall construct the

fence without cost to any of the parties living within the boundary
mentioned above ; but when the fence is constructed it shall come
within the purview of this act, and the outward line of the fence as

so extended shall be repaired under the general provisions of thia

act : Provided, the extension aforesaid shall be only applicable to

lands that are adjacent to the line specified in section one and that this

fence territory shall not be constructed or construed so as to include

any land the owner of which does not voluntarily desire to come
within its provisions : And provided further, that the outward line

shall never be permitted to go or to be extended beyond two miles

from the corporate limits of the town of Greenville.

Sec. 2. That this act shall not be in force within said territory when act to take

until a good and lawful fence has been erected on the line fully set
^^®^''-

out in section one, '^vith gates on all the public roads passing through
said boundary.

Sec. 3. That if the owner of any land shall object to the building Condemnation of

of the fence herein allowed a sufficient width of his land shall be ^*°** ^°^" ^^nce,

condemned for the fence-way as land is now condemned for rail-

roads : Provided, that no fence shall divide a tract of land against Proviso,

the owner's consent, but may follow the boundary line thereof. The
county commissioners shall have exclusive control of erecting the County commis-

fences and gates herein provided for and the appointment of such buiming of "fence!

keepers and repairers as they may deem proper, and they are hereby *^-

19
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granted full powers for that purpose, to be exercised according to

their best discretion.

Sec. 4. That for the purpose of the next preceding section it shall

be lawful for the county commissioners, if it shall appear to be nec-

essary to them, to assess and collect a special tax for the building

and repairing of said fence on all real property within the bounda-

ries of said fence and on real property within the town of Greenville

and the corporate limits thereof, as provided in chapter twenty (20),

sections two thousand eight hundred and twenty-four and two thou-

sand eight hundred and twenty-five of The Code: Provided, that the

citizens living outside of the town of Greenville shall have the privi-

lege to keep up the fence upon the line aforesaid, and showing to

the commissioners such has been done they shall not levy any tax.

Sec. 5. That any person wilfully permitting his or her live stock

to run at large within the aforesaid boundaries shall Ije guilty of a

misdemeanor, and on conviction may be fined not exceeding fifty

dollars ($50) or imprisoned not exceeding thirty days.

Sec. 6. That any person wilfitUy tearing down, or in any manner
breaking d? fence or any gate established pursuant to this act, or

wilfully breaking any enclosure within any boundary where this act

is in force and wherein any stock is confined, so that the same may
escape therefrom, shall be deemed guilty of a misdemeanor, and

upon conviction shall be fined not exceeding fifty dollars (|50) or

imprisoned not exceeding thirty days.

Sec, 7. That the word "stock" in this act shall be construed to

mean horses, mules, colts, calves, cows, sheep, goats, jennets and all

neat cattle and swine: Provided, that all levies made under section

Tour, the constitutional equation herein in property and poll shall

be observed.

Sec. 8. That this act shall be in force from and after its ratification.

Ratified the 5th day of March, A. D. 1891.

CHAPTER 322.

An act to amend section thirty-three hundred and eighty-three (3383)

of The Code.

Code, section 3383,
amended.
Setting of nets in
Batchelor's bay
between certain
points not pro-
hibited.

The General Assembly of North Carolina do enact :

Section 1. That section thirty-three hundred and eighty-three

(3383) of The Code be amended by adding thereto: " That nothing in

this section shall prevent the setting of said nets in Batchelor's bay
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pointing on that portion of the Bertie shore lying between the

mouths of Spring branch and Morgan's swamps."

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 5th day of March, A. D. 1891.

CHAPTER 323.

An act to raise revenue.

Tlie General Assembly of Noi'th Carolina do enact

:

' Schedule A.

Section 1. That the taxes hereinafter designated are payable in Assessment and

existing national currency, and shall be assessed and collected under taxes.

the rules and regulations prescribed by law and applied to the pay- Application to
„,,

"
„ ,-, j_ ^ .ji •j.-i expenses of state

ment of the expenses of the state government, the appropriations to government,

charitable and penal institutions, other specific appropriations made penaUnstiiu-"^

by law, and the interest on the four per centum consolidated debt of tions, specific
•' ' appropriations

the State. and interest.

Sec. 2. On each taxable poll or male between the ages of twenty- poll-tax.

one and fifty years, except the poor and infirm whom the county

commissioners may declare and record fit subjects for exemption. Exemptions.

there shall be annually levied and collected a tax of seventy-five

cents, the proceeds of such tax to be devoted to the purposes of Applied to edu-

education and the support of the poor, as may be prescribed by law poor,

not inconsistent with the apportionment established by section two

of article five of the constitution of the state.

Sec. 3. There sh-all be levied and collected annually an ad valorem Ad valorem,

tax of twenty-five cents on every one hundred dollars' value of real Twenty-five

and personal property in this state, and moneys, credits, investments subjects of taxa-

in bonds, stocks, joint stock companies, or oftierwise, required to be tion.

listed in "an act to provide for the assessment of property and col-

lection of taxes," subject to exemptions made by law ; and no city,

town or other municipal corporation shall have power to impose,
^pon^mu'nicipal

levy or collect any greater sum on real and personal property than taxation,

one per centum of the value thereof except by special authority from

the general assembly.

Sec. 4. The taxes imposed for state purposes upon the shares of Tax on bank

stock in any bank or banking association (whether state or national)

in this state shall be paid by the cashier of such bank or banking To be paid by
' •'

r. T
cashier,

association directly to the state treasurer within thirty days after the
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Upon failure,
treasurer to insti-

tute action.

In what county.

County commis-
sioners to assess
county and
scliool tax.

No national bank
stock of non-
residents to be
assessed.
In stale banks
non-residents'
stocks not as-
sessed.
Tax on Incomes
derived Irom
property not
taxed, one per
cent.
Incomes from
salaries or lees
one-half per cent.

All exemptions '

Irom taxation of
corporations \
repealed.

Exceptions as to
public property,
churches,
schools, benevo-
lent institutions.

Cemeteries.

Investment by
Railroad compa-
nies in stock, &c.,
of other corpora-
tions, to be taxed
upon value of
whole invest-
ment.

first day of July in each year, and upon failure to pay the state

treasurer as aforesaid he shall institute an action against the bank to

enforce *he same in the county of Wake or in the county in which
the bank is located. The board of commissioners in the county in

which such bank is located shall assess against the value of shares

of stock only the tax imposed for school purposes and those imposed
for county purposes, which shall be paid to the sheriff of the county,

and the value of shares of stock in national banks held by non-resi-

dents shall not be deducted from the aggregate value of the shares,

but such deductions shall be made in the case of banks organized

under the laws of this state.

Sec. 5. On the incomes and profits derived from any property not

taxed during the year preceding the first day of June in each year

there shall be a tax of one per centum without exemption. On
incomes derived from salaries or fees during the same time there

shall be a tax of one-half of one per centum.

SeC. 6. Whenever, in any law or act of incorporation granted

either under the general law or by special act, before or since the

fourth of July, one thousand eight hundred and sixty-eight, there is

any limitation or exemption of taxation, the same is hereby repealed,

and all the property and effects of all such corporations shall be

liable to taxation/ except property belonging to the state and municipal

corporations, a«d property held for the benefit of churches, religious

societies, associations or organizations, and property held for the

benefit of charitable, educational, literary or benevolent institutions

or orders, and also cemeteries: Provided, that property held for

investment, speculation, or for rent shall not be exempt; any and all

investments made by any railroad company in the stock, bonds, or

other securities of other corporations shall be taxable upon the

amount of the value of such investments, irrespective of the market
or other value of a single share of such stock.

Schedule B.

Taxes in this
schedule to be
license tax.

For twelve
months.

Tax on hall used
for theatres, etc.

G raded accord-
ing to population
of town.

Sec. 7. The taxes in this schedule shall be imposed as license tax

for the privilege of cawying on the business or doing the act named,
and nothing in the schedule contained shall be construed to relieve

any person from the payment of the ad valorem tax on his property

as required in the preceding schedule. The licenses issued under this

schedule shall be for twelve months, unless otherwise specially pro-

vided in any section imposing a tax.

Sec. 8. On each room or hall used as a theatre or opera-house,

where public exhibitions or performances are given for profit, in a

city or town having more than ten thousand inhabitants two hun-

dred dollars per annum; less than ten thousand inhabitants and over

five thousand one hundred dollars; under five thousand inhabitants
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and not less than twenty-five hundred, fifty dollars; less than twenty-

five hundred inhabitants and over one thousand, twenty-five dollars;

less than one thousand inhabitants, fifteen dollars. The licenses Sheriff to issue
liCGDS6S

under this section shall be issued by the sheriff, and said halls shall No other license

not be liable to any other license tax by the county; but the said tax ilix^diwded
shall be divided, and one half paid to the state and one-half to the between state^ and county,
county. Companies or individuals performing or exhibiting in halls Companies ex-

licensed in this section shall not be required to pay either state or requir'e^'to pay-

county tax. ^'^•''•

Sec. 9. On every traveling theatrical company giving exhibitions Theatrical corn-

er performances in any hall not licensed as provided in the next pi-e- licensed hall,

ceding section, ten dollars on each exhibition or performance, and Owner liable for

the owner of the hall shall be responsible for said tax.

Sec. 10. On each concert or musical entertainment for profit, not Concerts,

given in a hall licensed as provided in section eight of this act, unless

the same be given for the sole benefit of religious, charitable or edu- Exemptions if

cational purposes, three dollars, and the owner of the hall shall be

responsible for said tax.

Sec. 11. On each lecture for reward, three dollars, unless the same Lecture,

be given for the sole benefit of religious, charitable or educational Exemptions.

purposes, or in a licensed hall, and the owner of the hall shall be

responsible for said tax.

Sec. 12. On museums, wax-works, or curiosities of any kind, Museums,

natural or artificial, on each day's or night's exhibition, three dollars,

unless given for the sole benefit of religious, charitable or educa- Exemptions,
tional purposes, and the owner of the hall shall be responsible for

said tax.

Sec. 13. On every exhibition of a circus or menagerie, for each day circus or

or part of a day, one hundred dollars, and each side-show fifty dol-
gi^e'stums"

lars; and on every show given under canvass in which animals are shows under
exhibited and trapeze and juggling performances are given, for each caiivass.

day or part of a day, fifty dollars, whether free or otherwise: and county tax not

the counties shall levy not less than the same amount. *° ^^ ^®^^*

Sec. 14, On all companies or persons whatever who exhibit or give other enter-

entertainments for amusement of the public or for reward, otherwise t^'i^^^nts.

than is mentioned in the five preceding sections, five dollars for each

exhibition or performance. Exhibitions or entertainments given for

the sole benefit of religious, charitable or educational objects shall Exemptions.

be exempt from taxation: Provided, no part or clause of this section

shall be so construed as to exempt from taxation persons claiming to Spirit mediums

be spiritualists or mediums of communication between the material

and the immaterial worlds and giving public exhibitions.

Sec. 15. On every gift enterprise, or any person ot establishment Gift enterprise,

offering any article for sale and proposing to present purchasers with
any gift or prize as an inducement to purchase, ten dollars; on any Lotteries,

lottery, whether known as a beneficial association, gift concert or
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Itinerant dealers
in prize photo-
graphs.

No license given
by this section to
violate law.

Billiard tables
for public use.

Bowling alleys.

Skating rinks,
bagatelle tables.
Other tables or
games.

Public ferries,
bridges, toll-

gates.

Returns to be
made to register
of deeds.

Tax paid to
Sheriff.

Livery stables.

Sworn statement
to be furnished.

Not to apply to
draymen with
their own team.
Itinerant den-
tists, optician,
doctor, portrait
painter, pho-
tographer, etc.

Half to state and
half to county.

State license.

Commission
merchants,
brokers.

Merchants, jew-
eler, grocer,
druggist, etc.

License tax.

otherwise, one thousand dollars^ on every itinerant dealer in prize

photographs, or prizes of any kind, one hundred dollars in each
county in vrhich the business is conducted. The taxes in this section

shall be jjaid to the sheriff or tax-collector of the county, but shall not

be construed as giving license or relieving such persons or establish-

ments from any penalties incurred by a violation of the law.

Sec. 16. On each billiard table kept for public use, whether in con-

nection with or separate from any place where liquor is sold, twenty-

five dollars.

Sec. 17. On each bowling alley or alley of a like kind, skating

rink, bagatelle table, pool table, or stand or place for any other game
or play with or without a name (unless used for private amusement or

exercise alone), whether kept in connection with or separate from
any place where liquor is sold, twenty dollars.

Sec. 18. On every public ferry, bridge and toll-gate across high-

ways, five dollars and one-half of one per centum on gross receipts,

and any person or company operating any such ferry, bridge or toll-

gate, shall make return of receipts to the register of deeds within

ten days after the first day of January, and at the same time pay to

the sheriff the tax herein imposed.

Sec. 19. On every person who keeps horses or mules for hire or to

let, with or without vehicles, fifty cents for each six months for

every horse or mule kept for that purpose. Such person shall, on

the first day of January and July of each year, furnish the register

of deeds a sworn statement of the number of horses and mules so

kept at any time during the preceding six months, the taxes to be

collected by the sheriff or tax-collector: Provided, that this section

shall not apply to draymen who drive their own team.

Sec. 20. On every itinerant dentist, medical practitioner, optician,

portrait or miniature painter, daguerrean artist, photographer and

every person taking or enlarging likenesses of the human face, ten

dollars in every county in which he carries on his business, one half

to be paid to the state and one half to the county: Provided, that any

such dentist, medical practitioner or optician who may be authorized

by the laws of this state and the regulations of his profession to

practice in this state, and such other persons as are mentioned in this

section, may obtain a license from the state treasurer, operating twelve

months from its date, upon the payment of thirty dollars, and shaP

be exempt from the portion of the above tax due the state.

Sec. 21. On every commission merchant, broker or dealer buying

or selling for another, one per centum on his commissions.

Sec. 22. Every merchant, jeweler, grocer, druggist or other dealer

who shall buy and sell goods, wares and merchandise of whatever

name or description not specially taxed elsewhere in this act, shall,

in addition to his ad valorem tax on his stock, pay as a license one

tenth of one per centum on the total amount of purchases in or
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out of the state (fxcept purchases of farm products from the producer)

for cash or on credit, whether such persons herein mentioned shall

purchase as principal or through an agent or commission merchant.

Every person mentioned in this section shall, within ten days after Sworn statement

the first days of January and July in each year, deliver to the clerk "

of the board of county commissioners a sworn statement of the total

amount of his piu-chases for the preceding six months ending on the

thirty-first day of December or the thirtieth day of June. The Transient dealers

sheriff shall require every transient dealer to furnish him with a furn/sh state-

statement of his purchases as often as may be necessary to secure the 'P^^.ts-
- , .-.

immediate payment of the tax on said purchases, and the sheriff

shall collect said tax without delay. The sheriff shall furnish the

statement to the clerk of the board of county commissioners, who
shall record the same in the book kept as required in this section.

Any agent or commission merchant making such purchases shall, for Duties of agents

his principal, make and deliver the statement as herein required: ^erchants'ta°'^

Provided, that the persons mentioned in this section, except transient make statement
' r ) r-

-ff^j, principal.
dealers, may make out in writing a list of their purchases and swear Proviso,

to them before any justice of the peace for their county and return

the same list to the clerk of the board of county commissioners. Duties of register

The clerk shall keep a book in which shall be recorded the list given *° ^^^P ^^^*-

in to him as herein required, and shall furnish the sheriff with a copy

of said lists within ten days after the same are given in. It shall be Duty of sheriflfto

the duty of the sheriff to collect from every person on the list ^^ ^'^^'

furnished him by the clerk as aforesaid the taxes embraced therein.

The board of county commissioners shall have power to require the Powers of com-

merchant or dealer making his statement to submit his books for require produc-

examination to them, and the board may also require any and all xo'examiQe^"
persons who shall have knowledge or information upon this subject witnesses.

to make his statement or exhibit his books for examination by them.

Every merchant or dealer failing to render such list or refusing on Penalty for fail-

demand to submit his books for such examination shall be guilty of '°^ ^° render list.

a misdemeanor, and upon conviction shall be fined not more than

fifty dollars or imprisoned not more than thirty days. It shall Duty ofchairman

further be the duty of the chairman of the board of county com- missioners to

missioners to prosecute every merchant or dealer refdsing as afore- Prosecute,

said, to the end of obtaining such information and compelling pay-

ment of the proper tax. For the services required of the clerk of Fee of clerk of
., , , „ , . . • ,1 • ^- u 1 11 • board of commis-
the board of county commissioners m this section he shall receive a sioners.

fee of twenty-five cents from each person on making his first return

of purchases for each year, also a fee of fifteen cents for the second Fee for second

return of each year, which last mentioned fee shall be allowed by
^^^"''"•

the board of county commissioners and paid by the county treasurer.

Sec. 23. Every person who shall buy, for the purpose of selling. Liquor dealers to

spirituous liquors, vinous or malt liquors, shall, in addition to ad
on'^pu'rch^as^er.^^**

valorem tax on his stock, pay as a license tax one i^er centum on the
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total amotint of purchases in or out of the state, for cash or on

credit, whether such person shall purchase as principal or through

an agent or commission merchant, to be returned and collected as

prescribed in the preceding section.

Sec. 24. Every person, a citizen of the United States, authorized

to do business in this state, who, as principal or agent, peddles drugs,

nostrums, medicines, or goods, wares or merchandise of whatever

name or description, shall pay a license tax as follows, to-wit: Each
peddler on foot, five dollars for every county; each peddler vrith one

horse or mule, with or without a vehicle, fifteen dollars for every

county; each peddler with two or more horses or mules, with or

without vehicle, twenty dollars for every county; every itinerant

salesman who shall expose for sale either on the street or in houses

rented temporarily for that purpose, goods, wares or merchandise,

shall pay a tax of twenty-five dollars in each county in which he

shall carry on such business, whether as principal or as agent for

any other person. Every person mentioned in this section shall

apply in advance to the board of county commissioners of the county

in vphich he proposes to i^eddle or sell for a license, and the board of

county commissioners may issue the license upon the payment of

the tax to the sheriff, which shall expire at fhe end of twelve months
from its date: Provided, it shall be discretionary with the board of

county commissioners whether they issue license or not. The license

issued as herein provided shall not be valid until it shall be exhibited

to and countersigned by the clerk of the board of county commis-

sioners, by whom a permanent record of all such licenses shall be kept.

Any person may sell under this section, without payment of tax as

peddler, salt, vegetables, chestnuts, peanuts, fruits or other products

of the farm or dairy, oysters, fish, books, printed music or articles

of his own manufacture. It shall be the duty of every person

receiving a license under this section to exhibit the same upon

demand of any constable or justice of the peace of any township in

which he may vend or offer to vend any of the articles taxed in this

section, and upon failure to do so, every such person shall be pre-

sumed to be peddling without license and shall be arrested and held to

answer the charge; and it shall be the duty o^ any constable or jus-

tice of the peace to arrest all persons peddling without the license

required by law and hold them to answer the charge of misdemeanor,

and upon conviction shall be punished as prescribed in section thirty-

five of this act, and any person who shall transfer or assign a license

shall be subject to like punishment. The board of county commis-

sioners shall have ijower, at their discretion, to exempt from tax

under this section any poor and infirm person who has no other

means of support. The clerk of the board of county commissioners

shall be entitled to a fee of twenty -five cents for each license recorded

under this section, to be paid by the person applying for the license.
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Sec. 25. Every person, company or manufacturer who shall engage Dealers in sewing

in the business of selling sewing machines in this state shall, before

selling or offering for sale any such machines, pay to the state Tax of S250 to be

treasurer a tax of two hundred aad fifty dollars and obtain a license treasurer.

which shall operate one year from its date, and all licenses provided License to be

for in this section shall be countersigned by the state auditor and state audil^or.

shall not be valid unless so countersigned. It shall be the duty of

the state treasurer to have this section printed on the face of each Duty of treasurer.

license issued under this act for the information and protection of

parties to whom the same may be issued. A separate tax shall be Separate tax for
^ ./ i eapli class of ma-
paid by every person, company or manufacturer for every class or style chine with dis-

of machine having a separate or distinct name sold by him or them.

Every manufacturer, company, general manager or general agent to Eacli company

whom a license shall be issued as provided in this section shall limited number
have authority to employ an unlimited number of sub-agents to sell

of ^§euts.

the class of machine designated by name in the license of the state

treasurer. The parties obtaining license issued under this section Not to be taxed
^ ° by county or

shall not be taxed by any county, city or town government. Any town.

person required to take out license under this section who^hall sell ^^R?'^*-^ (9^ ^^}^^ ^ without license.

or attempt to sell any machine without having obtained Ucense shall

be guilty of misdemeanor, and upon conviction shall be fined one

hundred dollars or imprisoned not exceeding thirty days, the fine to

be paid into the state treasury as other taxes. In addition to the

said fine or imprisonment any person violating the provisions of this

section shall pay a penalty to the ofl&cer making the arrest of two Additional pen-

hundred dollars, one hundred thereof to be paid into the treasury as officer making
other taxes and one hundred dollars to the officer making the arrest, f-^'i'^^^-

It shall be the duty of all county, town and township bonded officers Duty of officers
.

. to prosecute.
to prosecute for penalties under this section. This section shall not

apply to merchants who buy and sell sewing machines on which a

license tax has been paid as herein provided and who keep the said

machines in their general stock of merchandise and sell and deliver

them at their place of business.

Sec. 26. Every company of gypsies or strolling company of per- Gypsies or for-

sons or any person who make a support by pretending to tell for-

tunes, one hundred and fifty dollars for each county in which they

offer to practice any of their craft, recoverable out of any property Not t9 exempt

belonging to any of the company ; but nothing herein contained

shall be so construed as to exempt them from indictment or penalties

imposed by law.

Sec. 27. On every itinerant who puts up lightning-rods, fifty dollars Itinerarit light-

, ^ . , . , ,

°
r nlng-rod dealers,

annually for each county in which he carries on business.

Sec. 28. On every itinerant person or company peddling clocks, Clock and stove

stoves or ranges, fifty dollars annually on each wagon (if wagons are on wagons.

used) in each county where he or they may peddle. If wagons are

not used the tax shall be paid on each agent. On agents.
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Insurance com- Sec. 29. The fee for license issued to any insurance company to do
panies.

business in this state shall be one hundred dollars per annum. Every

Two per cent, ou such company shall pay a tax of two per centum upon the amount
gross receipts,

^£ j^g gross receipts in this state : Provided, if any general agent

If one-halfof shall eshibit to the secretary of state a sworn statement of invest-

fnves^edTn state ^^ents in real property in this state by his principals or like statement
one per cent, on
gross receipts

No countj' or
municipal tax.

To be paid to
secretary of state
Banks, brokers,
&c.

License tax
according to
capital.

Tax on agencies.

of loans secured by mortgage to Citizens of this state of an amount
equal to one-half of such gross receipts, the tax shall be only one

per centum thereon. No county or corporation shall be allowed to

impose any additional tax, license or other fee. The license fee and
taxes imposed in this section shall be paid to the secretary of state.

Sec. 30. Every state bank, savings bank or association conditcting

a business as contemplated in this section, any private banker, every

money, exchange, bond or note broker, whether operating as cor-

porations or associations, or privately as individuals, in addition to

the ad valorem tax on their capital invested, shall pay annually to

the state treasurer a tax according to capital employed as follows

:

on a capital of one hundred thousand dollars or more, two hundred

dollars ; t)n a capital of fifty thousand dollars and less than one

hundred thousand dollars, one hundred dollars ; on a capital of

twenty-five thousand dollars and less than fifty thousand dollars,

fifty dollars ; on a capital of five thousand dollars and less than

twenty-five thousand dollars, twenty-five dollars : on a capital of

less than five thousand dollars, five dollars ; also twenty-five dollars

/additional for each county in which any of said banks, associations,

bankers or brokers have an agency. On failure to comply with the

provisions of this section the banks, associations or persons men-
tioned shall pay as taxes two thousand dollars, to be collected by the

state treasurer.

Sec. 31. Every auctioneer upon all goods, wares or merchandise

sold by himself or agents, whether by ascending or descending bids

or at public outcry, shall pay one-fourth of one per centum on the

gross amount of his sales, subject to all the regulations and exemp-

tions set forth in chapter three of The Code of North Carolina enti-

tled "Auctioneers."

Sec. 33. Every person, company or firm for selling spirituous,

vinous or malt liquors, or medicated bitters, shall pay a license tax,

License tax semi- semi-annually in advance on the first day of January and July, as

Five'gallons or follows: First, for selling in quantities of five gallons or less fifty dol-

lars for each six months, to be collected by the sheriff and. paid to

the treasurer of the county board of education for the benefit of the

fund for public schools in such county; second, for selling in quanti-

ties of five gallons or more one hundred dollars for each six months,

to be collected by the sheriff and paid to the treasurer of the state;

third, for selling malt liquors exclusively, ten dollars for each six

months, to be collected by the sherifi' and paid to the treasurer of

Penalty,

Auctioneers.

One per cent, on
sales.

Liquor dealers.

less.

For public
schools.
More than five
gallons.

Malt liquors.
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the county board of education for the benefit of the fund for the Applied to

public schools in such county. No license taken out under this sec-
^'^ °° ^*

tion shall authorize any sale of any greater or less quantity than is

specified in said license. Nothing in this section shall prevent any Exemptions as
„. . £ u- V X. i ii 1 n to person selling

person selling wmes of his own manufacture at the place of manu- wines of his owu
facture in quantities of not less than one quart, or spirits in quanti- manufacture.

ties of not less than one gallon. Every person, company or firm

wishing to sell liquors under this section, except manufacturers, To apply for

shall apply to the board of county commissioners for an order to the commissioners.

sheriff to issue a license, stating the place at which it is proposed to License, how ^—
issuGd

conduct the business. The board of commissioners shall, upon satis-

factory evidence of good moral character of the applicants, issue an jsTot to be given

order to the sheriff to grant such license, except in territory where ^\^%'^cal' '^is pro-
the sale of liquors is prohibited by law: Provided, that counties may hibited.

levy not more than as much tax as the state under the provisions of as to county tax.

this section. All persons taking out license to sell spirituous, vinous

or malt liquors under the provisions of this section shall post up in License to he

some public part of their place of business the license issued to them, Po^*^*^-

with a revenue stamp attached thereto. The license and stamp shall Treasurer to pre-

be printed in such form as the treasurer of the state may prescribe, ^^^^^^ form,

and furnished by the register of deeds to the sheriff. Any person

failing to post up the license and stamp as jarovided in the [this] section Penalty for fail-

shall be considered as doing business without license. The sheriff "^® ^^ post,

and register of deeds for their services under this section, shall each Fee of sheriff

be allowed a fee of twenty-five cents, to be paid by the person taking ^ register,

out the license. Any person, company or firm taking out license as Time ofpayment,

provided in this section on any date after the first day of January or

the first of July shall pay the whole amount of tax for the six

months ending the thirty-first day of December or the thirtieth day
of June, as the case may be, after the date of the license.

Sec. 33. On every tobacco warehouse where tobacco is sold or Tobacco -ware-
tlOUS&S

exhibited for sale, the annual tax shall be: for one hundred thousand

pounds or less, five dollars, and five dollars for each additional one

hundred thousand pounds sold. Every person or firm liable to tax. Sworn statement

under this section shall within ten days after the first day of May
and November in each year deliver to the clerk of the board of

county commissioners a sworn statement of the total amount of his

or their sales for the preceding six months ending on the thirtieth

day of April and the thirty-first day of October. The sheriff shall Sheriff to collect

collect'the tax without delay.

Sec. 34. Every person required in this act to pay a tax on pur- Purchase and

chasers [purchases] or sales shall list on oath to the clerk of the on oath to cferk

board of county commissioners on the first day of January and July of commissioners

in each year the amount of purchases or sales for the preceding six clerk to keep

months, and the clerk shall keep a record of the same in a book kept
^'®'^°'''^

for that purpose. The clerk shall within ten days after the lists are
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Sheriff's duty.

Penalty for fail-

ing to list.

Duty of sheriff to
report delin-
quents.
Powers of board
of commissioners
to compel pro-
duction of books,
etc.
Penalties.

To practice trade
or profession
without license,
made a misde-
meanor.

Penalty.

Duty of sheriff.

given in furnish the sheriff with a copy of said list, and the sheriff

shall immediately proceed to collect the taxes imposed upon the copy

of list furnished him. Any.person failing to list his purchases or

sales as required in this section shall be subject to a double tax, to be

charged against him by the clerk and collected by the sheriff. And it

shall be the duty of the sheriff to report all persons to the clerk who
fail to list as required by law. The board of county commis-

sioners shall have the same power to compel such persons to submit

their books for inspection as is conferred upon them in section

twenty-two of this act in respect to merchants, etc., and the same
penalties prescribed in said section twenty-two of this act are hereby

imposed for refusal on the part of any person referred to in this

section to submit his books for inspection when demanded.

Sec. 35. Every person who shall practice any trade or profession,

or use any franchise taxed by the laws of North Carolina without

having paid the tax and obtained a license as required in this act,

shall be deemed guilty of a misdemeanor, and punished by fine not

exceeding fifty dollars or imprisoned not exceeding thirty days, and

shall also forfeit and pay a penalty of fifty dollars, which penalty

the sheriff of the county in which it has occurred shall cause to be

recovered before any justice of the peace of the county for the

benefit of the .school fund of the county.

Schedule C.

Taxes under
schedule C to be
a privilege lax.

Railroads, steam-
boats aud canals.
To what compa-
nies applicable.

One per centum
on gross receipts.
Semiannual
payments.

Duty of treasurer
to render state-
ment to state
treasurer.

Penalty for
refusal.

Ten per cent, to
be added.

Proviso as to
railroad lying in
two states.

Proportionate
part.

Sec. 36. The taxes embraced in this schedule shall be listed and

paid as especially therein directed and shall be for the privilege of

carrying on the business or performing the acts named.

Sec. 37. Every railroad, steamboat or canal company incorporated

under the laws of this state or doing business in this state shall pay

to the state a tax on the corporation equal to the sum of one per

centum upon the gross receipts of said company. The said tax shall

be paid semi-annually upon the first days of July and January, and

for the purpose of ascertaining the amount of the same it shall be

the duty of the treasurer of said company to render to the treasurer

of the state, under oath or affirmation, a statement of the amount

of gross receipts of said company during the preceding six months,

and if such company shall refuse or fail for a period of thirty days

after such tax becomes due to make returns or to pay the same, the

amount thereof, as near as can be ascertained by the state treasurer,

with an addition of ten per centum thereto shall be collected for the

use of the state : Provided, that when a line of railroad or canal

belonging to any company liable to this tax lies partly in this state

and partly in an adjoining state or states, the part or share of such

earnings of the company only shall be subject to the tax as will be

in that proportion to the whole receipts which the length of the road
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or canal within the limits of the state shall bear to the whole length

of such road or canal. No railroad or canal company shall be liable ^"o railroad or

to this tax if its property is taxed , but every railroad or canal company liable to this tax

incorporated under the laws or doing business in this state which is taxe^d^'^^^^'^^^
^^

liable to a tax upon the value of shares of capital stock and personal If real estate is

property but exempt from tax upon its real estate held for right-of- one half of one

way, station places and work-shop locations, shall, in addition to Receipts.'
°° ^^°^^

other taxes, pay a tax upon said corporation equal to one-half of one

per centum upon the gross receipts of said company.

Sec. 38. Upon each share of the capital stock of the Seaboard and upon each share

Roanoke Railroad Company a tax of twenty cents per share is hereby board^an^^Roan-
imposed for each of the years 1863, 1863, 1864, 1865, 1866, 1867, 1868, oke R. R. Co.,

1869, 1870, 1871, 1872, 1873, 1874, 1875, 1876, 1877, 1878, 1879, 1880, for each year

1881, 1882, 1883, 1884, 1885, 1886, 1887, 1888, 1889, 1890, 1891 and 1892 fnc?us\^vl^°
'^^^'

and thereafter, which said tax is imposed under and by virtue of the

provisions of the charter of the said Seaboard and Roanoke Railroad

Company, and shall be payable to the state treasurer by the said ^

Seaboard and Roanoke Railroad Company. Upon each share of the Upon each share

capital stock of the Raleigh and Gaston Railroad Company a tax of Gaston r'^r'^Co
twenty-five cents per share is hereby imposed for each of the years a tax of 25 cents.

1891 and 1892, and thereafter, which said tax is imposed under and
by virtue of the provisions of the charter of said Raleigh and Gas-

ton Railroad Company, and shall be payable to the state treasurer by
the said Raleigh and Gaston Railroad Company.

Sec. 39. When a railroad is operated in this state by a corporation, if railroad is

person or persons by virtue of a lease or contract, the aforesaid tax p^fu'cf byiiessee^^

shall be paid by the lessee of such railroad or holder of suclS contract

as the case may be, and the said tax shall be charged against and How collected,

deducted from any payments due or to become due the lessor of such

or person or corporation granting such contract as the case may be,

on account of such lease or contract, unless in the provisions of such

lease or contract it is stipulated otherwise.

Sec. 40. Every express, telegraph or telephone company doing Express, tele-

business in this state shall pay a tax of two per centum on its gross |h^^e complinies
receipts within the State. The superintendent, general manager or Officers to make
other chief officer of every such company shall make return under treasurer?

^^^^^

oath to the treasurer of the state within ten days after the first day
of January, April, July and October, of the amount of gross receipts

of the company for the quarter ending on the last day of the month
immediately preceding, and pay to the treasurer the tax herein payable to state
imposed at the time of making such return. It shall be the duty of ticHsurer.

, , .^ ,
Duty of ^heriff.

each shenii to report to the treasurer any such company doing busi-

ness in this [his] county. In case of default of such return and pay- pennlty for de-

ment of tax the company shall pay a penalty of one thousand dollars, ^'"-^1^.

to be collected by such sheriff as the treasurer of the state shall desig-

nate by distress or otherwise.
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Sleeping or par-
lor cars.;

Fifty dollars for
each car.
Returns on oath.

Tax on seals.

Not to include
clerks superior
court, notaries
public, etc.

Great seal on
commissions.
Exceptions.

How collected.

Seal of state de-
partment.

Officers to keep
account.

Exemptions,

Officers may re-

tain five per cent,
commission.

Penalty.

Marriage licenses

Duty of register
of deeds.

Duty of sheriff.

Duty of officer
collecting license
lax to pay over.

To whom pay-
able.

Sec. 41. Every person or company running sleeping or parlor cars

upon railroads in this stateUshall^pay to the state treasurer on the first

day of January annually fifty dollars for each and every car so run,

and every such person or company shall make return upon oath of

the number of cars so run.

Sec. 42. Whenever the seal ]of the state, of the treasury depart-

ment, or other public officer required by lavr to keep a seal, not

including clerks of courts, other county officers and notaries public,

shall be fixed to any paper, the tax shall be as follows, to be paid by
the party applying for the same: For the seal of the state on any
commission, one dollar, except judges' and magistrates' commissions,

which shall be without fee, to be collected and paid into the treasury

by the private secretary of the governor, and no other tax or fee

shall be charged on such commission; for the seal of the state depart-

ment, fifty cents, to be collected by tha secretary of state and paid

by him into the treasury; for the seal of the state treasurer, to be

collected by him and accounted for as other public moneys, fifty

cents. Said officers shall keep an account of the number of times

their seals may be used, and shall deliver to the proper officer a sworn

statement thereof. Whenever a scroll is used in the absence of a

seal by any of said officers, the said tax shall be on the scroll. Seals

affixed for the use of any county or state, or other government, or

used on commissions of officers in the militia, justices of the peace,

or any other public officer not having a salary, or under the pension

law, or upon any process of court, shall be exempt from taxation.

The officers collecting the said taxes may retain as compensation five

per centum, except in the case of sheriffs, whose commissions shall

be allowed by the auditor. Any person receiving taxes under this

section and wilfully refusing or neglecting to pay the same as

required shall be fined not more than five hundred dollars or impris-

oned, in the discretion of the court.

Sec. 43. On each marriage license, one dollar. The tax on mar-

riage licenses shall be paid to the register of deeds. It shall be the

duty of the register of deeds to render annually to the sheriff during

the second week of the month of November sworn statements in

detail of taxes received by him under this section and at the same

time pay him the money thus received, and thereupon the sheriff

shall file the statement of the register of deeds with the clerk of the

superior court.

Sec. 44. Whenever any officer receives or collects a fine, penalty

or forfeiture in behalf of the state or any tax imposed on licenses to

retailers of wines, cordials, malt or spirituous liquors, and auc-

tioneers, he shall, vrithin thirty days after such reception or collec-

tion, pay over and account for the same to the treasurer of the

county board of education for the benefit of the fund for common
schools in such county.
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Sec. 45. Any officer convicted of violating the preceding section, Penalty for fail-

or of appropriating to his own use the state, county, school, city or "^® ° ^^^ over,

town taxes shall be guilty of embezzlement, and may be punished

not exceeding five years in the state prison at the discretion of the

court.

Sec. 46. All laws imposing taxes the subjects of which are revised All prior laws

in this act are hereby repealed : Provided, that this repeal shall not repealed?

extend to the provisions of any laws so far as they relate to the taxes Exceptions,

listed, or which ought to or would have been listed or which may be

due previous to the ratification of this act.

Sec. 47., The auditor of this state shall not make or cause to -be Duty of auditor

made any headings or blanks to or on the forms which he is required bta^ks.^*^
°

to supply to the several counties of this state other than such as are

required and are indispensably necessary under the provisions of this

act or as may be hereafter required by law ; nor shall any taxes be No tax to be

levied directly or indirectly by the said auditor, any law heretofore
levied by auditor,

passed to the contrary notwithstanding, and if the auditor shall be

guilty of any violation of this section he shall on conviction be pun- Penalty,

ished in the discretion of the court.

Sec. 48. That the auditor of the state is hereby authorized to Duty of auditor

reject the annual returns of any sheriff when he has good reason to when.
u'°s,

believe said returns are not entirely correct and contain material

omissions in schedules " B " and " C " in any of the subjects of taxa-

tion therein provided, and may make investigations as to such omis- May send lor

sions, and for this purpose may send for persons and papers. pajfei-sf
^^

Sec. 49. A sum not to exceed twenty-five hundred dollars is hereby Appropriation to

appropriated out of any moneys in the treasury not otherwise appi'o- cifr^^prompt^col-

priated, to be expended by the treasurer of the state as he may deem lection,

best and necessary to secure the proper and prompt collection of the

taxes.

Sec. 50. This act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.
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CHAPTER 324.

Fees of register of
deeds, Pitt
county.

Conflicting laws
repealed.

An act to establish a scale of fees for the register of deeds of the

county of Pitt.

The General Assembly of North Carolina do enact

:

Section 1. That the register of deeds of Pitt county shall be

allowed while and when acting a [as] clerk to the board of commis-

sioners such per diem as the several boards may resj^ectively allow,

not exceeding two dollars; registering any deed or other writing

authorized to be registered or recorded by them with certificate of

probate or acknowledgment and private examination of married

Avomen containing not more than three copy sheets, sixty cents, and
for every additional copy sheet ten cents; for copy of any record or

any paper in their office, like fees as for registering the same; for

issuing each notice required by the county commissioners, including

subpoenas for witnesses, ten cents; recording each order of commis-

sioners, seven cents, if over one copy sheet, for every one over, seven

cents; making out original tax-list, one and one-half cents for each

name thereon; for each name or each copy required to be made, one

and one-half cents; issuing marriage license, seventy-five cents.

Sec. 2. All laws in conflict with the provisions of this act are

hei'eby repealed.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 5th day of March, A. D. 1891.

CHAPTER 325.

An act to allow compensation to the sheriff of Wayne county.

The General Assembly hf North Carolina do enact

:

Section 1. That the county commissioners of Wayne county be

and they are hereby em^DOwered and allowed in their discretion to
Commissioners
of Wayne au-
thorized to pay , . , , 1 .

sheriff additional provide during the years one thousand eight hundred and nmety-one
compensation.

^^^ ^^^ thousand eight hundred and ninety-two additional compen-

sation for the sheriff of Wayne county for his services as an officer

of the courts of said county : Provided, such compensation shall not

exceed the sum of four hundred ($400.00) dollars in any one year.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 6th day of March, A. D. 1891.

Proviso.
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CHAPTER 326.

An act to provide for the assessment of property and the collection of

taxes.

The General Assemhly of North Carolina do enact

:

POLL-TAX.

Section 1. The board of commissioners of the several counties Kxemrtiou from

shall have power to exempt any person from the payment of a poll-

tax on account of both poverty and infirmity, and when any such

person has been once exempted he shall not be required to renew his

application unless the commissioners shall revoke the exemption.

When such exemption shall have been made the clerk of the com- Certificate,

missioners shall furnish the pex-son with a certificate of such action,

and the person to whom it was issued shail be required to list his

poll, but upon exhibition of such certificate the list-taker shall annu- Duty of list-

. , , T 1 ^ 1 11 1 1
takers On exhibi-

ally enter in tae column intended for the poll the word exempt, tion of certificate.

and the poll shall not be charged in computing the list. If any poll- Collection of

tax or other tax shall not be paid within sixty days after the same aUa^hixient
shall be demandable, it shall be the duty of the sherifl', if he can find

no property of the person liable sufficient to satisfy the same, to

attach any debt or other property incapable of manual delivery due

or belonging to the person liable, or that may become due to him
before the expiration of the calendar year, and the person owing

such debt or having such property in possession shall be liable for

said tax. For the purpose of carrying into effect the provisions of

this section the following form shall be used as an attachment, viz.

:

" To A. B. : Take notice, that this is to attach any debt that is now Form of atiach-

due or may become due to C. D. , a delinquent in his poll (or property '^'^^^•

tax) for the year 18. ., and you are hereby summoned to appear before

E. F., an acting justice of the peace for county, and disclose

any indebtedness which is or may be due said delinquent by you
during the present calendar year, and to show cause why judgment
should not be rendered against you for said delinquent tax and cost

of this proceeding.

.... day of .--., 18... A.... B
,

Sheriff or Tax-collector."

20
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Fees, For serving notice the sheriff shall receive twenty-five cents, and
if judgment is rendered the justice shall receive twenty-five cents as

costs.

LIST-TAKERS AND ASSESSORS.

Township
assessors.

Duty of list-

takers and asses-
sors.

Authorized to
administer oaths.

List-takers and
assessors for
towns and cities
having more than
2,000 inhabitants.

List- takers and
assessors for
wards.

Joint meeting of
commis'-ioners
with list-takers
and assessors.

Adjournment
from day to day.

Compensation.

List- takers to
give notice to
tax-payers.

Sec. 2. The board of commissioners of each county shall, at their

session held in the month of April, one thousand eight hundred and

ninety-one, and every fourth year thereafter, appoint three discreet

.

freeholders in each township who shall list and assess the real and
personal property in said township for taxation. The list-takers and
assessors shall ascertain the true value in money of every tract or

parcel of land or other real estate, with the improvements thereon,

and personal property, and assess the same in accordance with said

valuation. Said board of list takers and assessors shall meet at some
place in their respective townships on or before the second Monday
in May and elect one of their number chairman. The board is hereby

authorized and empowered to administer oaths in all cases necessary

to obtain full and correct information concerning any taxable real

and personal property, in their respective townships, so as to secure

a proper assessment of said property. The assessment when made
shall be in force during the four years preceding a re-assessment or

until altered as provided by this act by reason of structures erected

or destroyed.

Sec. 3. The board of county commissioners shall have power to

appoint one or more list-takers and assessors for years in which there

shall be an assessment of property for any town or city in their

respective counties having more than two thousand inhabitants, and

one or more list-takers for such town or city for the years in which
there shall not be an assessment of property. The board shall have

power to appoint three assessors and list-takers for each ward in any
city or town in their respective counties.

Sec. 4. The board of county commissioners shall, at the time of

the appointment of the list-takers and assessors, issue a notice to

them summoning them to meet at the county seat on the first Mon-
day in June for consultation with the board of commissioners for

the purpose of taking such action as will secure uniformity in the

assessment of the real and personal property throughout the county.

Said county commissioners and assessors may adjourn from day to

day until their work is completed, and for such service each list-

taker and assessor shall receive two dollars per day not exceeding

two days.

Sec. 5. Each township board of list-takers and assessors shiall

advertise in five or more public places in the township immediately

after their appointment, notifying all tax-payers to return to said

list-takers and asssessors all the real and personal property which
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each 'tax-payer shall own on the first day of June, requiring said

return to be made to said list-takers and assessors during the month

of June, under the pains and penalties imposed by law. Each of To attend at two
, ,. , , , -.1 ., , , J 1 • or more places in

said list-takers and assessors shall attend at two or more places m township to list

the township for the purpose of listing and assessing the property. property, &c.

Sec. 6. The board of list-takers and assessors shall make a complete Returns of assess-

„ , . , , . 1 j_ . .. .1 X ui men ts to be made
return of their assessments, embracing an abstract ot the taxable on or before first

property of their respective townships, to the board of county com- Monday in July,

missioners on or before the first Monday in July, and annex the fol-

lowing affidavit, subscribed and sworn to before a justice of the peace,

who shall certify the same: " We, the list-takers and assessors of Affidavit.

township of county, make oath that the foregoing

list contains, to the best of our knowledge and belief, all the real and

personal property required by law to be assessed in said township,

and that we have assessed every tracj; or parcel of land c' other real

, and personal property at its true value in money, and have endeavored

to do equal justice to the public and to the tax-payers concerned."

Sec. 7. The board of county commissioners and the chairman of County board of

the board of list-takers and assessors of the several townships and ^

wards of cities and towns, shall constitute a board of equalization

for the county and shall meet on the first Monday in July. The

chairman of the board of county commissioners shall be chairman

of said board of equalization, and shall lay before th'e board of equali-

zation the returns of the list-takers and assessors. Said board shall

equalize the valuations so that each tract or lot or article of personal

property shall be entered on the tax-list at its true value in money, and

xfor this purpose they shall observe the following rules:

(1.) They shall raise the valuation of such tracts or lots of real increase of
'- ^ J

_ _
valuation,

property or articles of personal property as in their opinion have

been returned below their true value to such price or sum as they

may believe to be the true value thereof.

(2.) They'shall reduce the valuation of such tracts and lots or arti- Reduction of

cles of personal property as in their opinion have been returaed

above their true value as compared with the average valuation of real

or personal property of such county. In regard to real property they

shall have due regard to the relative situation, quality of soil,

improvement, natural and artificial advantages possessed by each

tract or lot.

Sec. 8. The board of county commissioners shall allow each list- Compensation
•

-I , 1 , IT 1 • X of list-takers,
taker and assessor such compensation as said board shall deem just

and proper for each day actually engaged in the performance of his

duties. Said board of county commissioners shall also allow each ^ i- ,
•' Compensation of

E&ember of the board of equalization such per diem for the number boa,rd of equali-
ZfttiiOQ

of days actually engaged in the performance of his duties as the said

Real property.

V
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How paid.

List-takers in
years when there
is no assessment.

Proviso.

Compensation.

Account of list-

takers and asses-
sors, how made
out.

When entitled to
compensation.

Pn.viso.

Township list-

takers to give
notice to tax-
payers.

To attend at two
or more places,
&c.

Tax-payer to
make verified
statement of
taxable property,

board of commissioners shall deem just and proper, and in addition

thereto mileage at the rate of five cents for each mile necessarily-

traveled in attending the meeting of the board of equalization. The
per diem and mileage allowed as provided in tliis section shall be

paid by the county.

Sec. 9. The board of county commissioners shall annually at their

session in the month of April, except in the year when there shall

be an assessment of property, appoint one competent person in each
township to list the lands therein at the valuation previously assessed

on the same, and all personal property in said township : Provided,

said board of county commissioners may appoint a list-taker for the

purposes mentioned in this section for each ward in any city or town
in their respective counties. Said board of commissioners shall allow

the list-takers such compensation for their services as the board shall

deem just and proper, and the same shall be paid by the county
treasurer.

Sec. 10. List-takers and assessors shall make out their accounts in

detail, giving the date of each day which they shall have been

employed, which account they shall verify under oath. The assessor

shall not be entitled to compensation until he shall have filed the

lists, schedules, statements and books appertaining to the assessment

of property for such year in the office of the clerk of the commis-
sioners, the books to be accurately made and added up. The list-

takers and assessors shall not be entitled to pay unless they have

performed the labor and made return in strict compliance with law :

Provided, the county commissioners fehall be the judge of the number
of days actually necessary for taking the list, and may regulate the

same when a greater number of days are charged for than they may
deem necessary.

' Sec. 11. Each township list-taker appointed under the authority of

section nine of this act shall advertise in five or more public places

within the township, immediately after his appointment, notifying

all. tax-payers to return to him all the real and personal property

which each tax-payer shall own on the first day of June, and said

returns shall be made to the list-taker during the month of June,

under the pains and penalties prescribed by lavv. Each list-taker

shall attend at two or more places in each townshii) for the purpose

of taking a list of property for taxation.

Sec. 12. Every person required to list property shall make out and
deliver to the list-taker a statement verified by his oath of all the

real and personal property, moneys, credits, investments in bonds,

stocks, joint-stock companies, annuities or otherwise, and the value

of improvements on real estate since the same was assessed in his

possession or under his control on the first day of June, either as

owner or holder thereof, or as parent, husband, guardian, trustee,

executor, administrator, receiver, accounting ofiicer, partner, agent.



1891.—Chapter 326. 309

factor or otherwise: Provided, that whenever personal property has Personal proper-
11, i -J J.-J jiuj-i- ty held Dy non-

been conveyed in trust and the trustee resides outside ot the state resident trustee,

but the trustor resides within the state, then and in that case such ^^"^ listed. &c.

property shall be listed for taxation in this state by such trustor. In

all cases where a guardian, executor or administrator resides in a Personal proper-
, ,, , ^ ^, ^ ^ £ -u ^y beld by ^uar-

city or incorporated town, all personal property in the hands or sucn djan, &c., where

guardian, executor or administrator shall be listed for taxation only listed, &c.

where their wards resided on the first day of June, and where the

deceased persons resided at the date of their death unless such wards

or deceased persons were non-residents of the state on the first day

of June or at the date of death, in which case the guardian, executor

or administrator shall list the said property where he resides on the

first day of June: Provided, the guardian shall be exempt from Exemption from

municipal taxation on the personal property of his ward where the
^o"n in certain*"

ward resides outside of the corporate limits of the city or town: cases.

Provided, that anyone who, to evade the payment of taxes, surren- Misdemeanor to

ders or exchanges his certificates of deposit in any bank in this state tifleate ofdeposit,

or elsewhere for non-taxpaying securities and after the date for list-
pa^m^ent of"

ing property has passed takes said certificates back and gives up such taxes.

non-paying securities shall be guilty of a misdemeanor.

Sec. 13. The list shall be given in by the person charged, or his when and by

agent, during the month of June, as herein prescribed: Provided, gjve^in!*
^° "^^

that agents for the purpose of listing property shall be appointed Agents.

only by females, non-residents of the township, or persons physically

unable to attend and file their lists at the time prescribed in the law

for listing property. The property of a corporation shall be given in Property of
,.

J^^-' ^ .xn»^ix corporation,
by the president, cashier, treasurer or other person appointed lor that

puroose: Provided, that the cashier of every bank in North Carolina Bank cashiers to

,^ „ . , , , -, « ,
• • J! 1 J.

furnish list of
shall furnish to the board or county commissioners ot each county shares held in

wherein any of its stockholders reside the number of shares and
value^of^sha'res,

market value of such shares held by each stockholder, <&c.

Sec. 14, All real property and all stock, farming utensils and other Real property,
, . . „ » larmlng stocli.

personal property used in connection witn the cultivation of a farm, &c., when listed.

subject to taxation, shall be listed in the township in which said

property is situated on the first day of June. Stock w^hich shall be

grazing in a county other than that in which the owner resides, shall

be listed in the county where the owner resides on the first day of

June. Where the fee of the soil of any tract, parcel or lot of land Separate entries
.„ . , . , ,

where ownership
is in any person or persons, natural or artificial, and the right to any of soil is in one

minerals, quarry or timber therein is in another or others, the same
ri° hts in a^nother.

shall be valued and listed agreeably to such ownership in separate

entries, specifying the interest listed, and shall be taxed to the parties

owning the difi'erent interests respectively. In listing mineral, Mineral, &«.,

quarry or timber interests the owner thereof shall describe in his list,
[/f^g^f/

^°^^

together with the separate value of the same on each separate tract

or parcel of land in or on which the same shall be situated or located.
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*

and the list-taker shall be particular to enter the same on the tax-

Separate timber list according to the return. An owner of separate timber interest

shall list the same whether the timber shall be attached to or detached
from the soil.

Polls and person- Sec. 15. All taxable polls and all personal property, except such

ns?ed.^^'^^'^*^^^ shares of capital stock and other property as are directed to be listed

otherwise in this act, shall be listed in the township in which the
Residence of cor- person so charged resides on the first day of June. The residence of
pora ion,

. ^ corporation, partnership or joint-stock association, for the pur-

poses of this act, shall be deemed to be in the township in which its

principal of3S©e or place of business is situated. If, however, the

corporation, partnership or association have separate places of busi-

ness in more than one township, it shall give in in each township the

Shares of stock in property or effects therein. Persons owning shares in incorporated

how*l[sted.°^' companies taxable by law are not required to deliver to the list-taker

a list thereof, but the president or other chief officer of such corpora-

tion shall deliver to the list-taker a list of all shares of stock held

Banks excepted, therein and the value thereof, except banks. The tax assessed on

How tax payable, shares of stock embraced in said list shall be paid by the corporations

Branch banks. respectively. The shares in any branch bank shall be returned and
the taxes thereon paid in the counties where such branches are

located.

Tax-payer to list Sec. 16. At the time and place appointed by the list-taker the tax-

Form ofoath^**^' P^y^^ ^^^^^ attend and shall file with the list-taker on a blank to be

prepared and furnished by the state treasurer, a verified statement of

all the property of every kind and description owned by the tax-

payer. The tax-payer shall also swear to the true value of his property

and choses in action except land, which oath shall be in the following

Form of oath. form, to-wit : "I, , do solemnly swear (or affirm) that the list

furnished by me contains a true and accurate list of all property

which by law I am required to list for taxation, and that the value

affixed thereon by me is a true valuation of the same, according to

my best knowledge, information and belief : so help me, God." Any

Perjury. person making a false return shall be deemed guilty of perjury.

Trust property. Property held in trust or as agent, guardian, executor or adminis-
ow ste

, trator,|^or in right ofJa feme covert, shall be returned on separate list.

What tax-list Sec. 17. The list shall state all the property of the person giving
s la s ate.

j^ ^^^ ^^^^ ^^^ ^^^ ^^ ^^^ party, with reference to his liability to a

poll-tax, and shall refer to the first day of June in that year :

Land. (1.) The quantity of land owned in the township, and the land

shall be described by name if it has one, otherwise in such way
that it may be identified.

Live stock. (^O '^^^ number of horses, mules, jacks and jennies in one column,

goats, cattle, hogs and sheep separately, with the true value thereof.

Farmino- uten- i^-) Farming utensils, tools of mechanics, household and kitchen
sils, furniture,
«&c.
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furniture, provisions, fire-arms, libraries and scientific instruments,

specifying the articles separately at the true value thereof.

(4.) Money on hand, including all funds invested vpithin thirty jioney on liand.

days before in United States bonds or other non-taxable property

whatever.

(5.) The amount of credits, including accrued interest uncol- Solvent credits,

lected owing to the party, whether in or out of the state, whether

owing by mortgage, bond, note, bill of exchange, certificate, check,

open account, or due and payable, whether owing by any state or

government, county, city, town or township, individual, company
or corporation. Any certificate of deposit in any bank, whether in

or out of the state, and the value of cotton, tobacco or other property

in the hands of commission merchants or agents in or out of the

state, shall be deemed credits within the meaning of this act. If

any credit be not regarded as entirely solvent it shall be given in at

its true current or market value. The party may deduct from the Deductions.

amount of his credits owing to him the amount of collectible debts

owing by hina as principal debtor.

(6.) Money, investments and stocks elsewiiere mentioned in this Investments, &c.

act.

(7.) All other personal property whatever, including therein all Otlier personal

cotton in seed or lint, tobacco, either in leaf or manufactured, ^'''^P^^ y-

turpentine, rosin, tar, brandy, whiskey, musical instruments, goods,

wares and merchandise of all kinds, plated and silver-ware, and

the watches and jewelry possessed by the party, his wife or any

minor child, at their value.

(8.) The net income of the party the twelve months next pre- Net income,

ceding the first day of June in the current year, with a statement of

the source or sources from which it was derived.

(9.) If the party be a non-resident of the county and owns lands Non-resident

therein, the list shall state his address and may name any agent owner of land,

in the county to whom notice may be given respecting his taxes.

Sec. 18. The list-taker shall be particular to examine each person List-talier to

on oath as to whether he has other property than that stated in his pfy^^on oato
return which he may claim is not liable to taxation. Such property, *c.

except bonds of the United States and of this state, shall be entered

and noted on the tax-list, and if the board of comnaissioners shall commissioners

be unable to decide the legal questions involved it shall be their duty u°e°as'to doubt-

to consult the state treasurer about the matter and to be governed ^^^ questions.

by his decision, and it shall be the duty of the state treasurer to Duty of treasurer,

decide all questions presented to him which may arise in the execu-

tion of this act or the act to raise revenue.

Sec. 19. If any person liable to be charged with taxes shall refuse Refusal of tax-

to answer any questions respecting his property, or shall refuse to quesiiou.s a^mfs-

fill and swear to his returns, he shall be guilty of a misdemeanor and demeanor.

on conviction liable to be punished by a fine not exceeding fifty dol-
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Duty of list-

taker to prose-
cute.

Authorized to
send for persons
and papers.

Correction of
assessments of
real estate on
which buildings
have been erected
or destroyed.

Exemptions.

Public property.

University, col-
leges, benevolent
orders, schools,
churclies, &c.

Proviso.

Grave-yards, &c.

325 dollars of per-
sonal propertj'.

Auditor to pro-
vide forms, Ac.

How ofteu
furnished.

Liist-takers to
return tax-list;
and a list of un-
listed properly
and polls.

lars or imprisoned not exceeding thirty days, and it sliall be the duty

of the list-taker to have the offender prosecuted. Every list-taker

and chairman of the board of county commissioners shall have

power to send for persons and papers and to examine witnesses and

to administer oaths.

Sec. 20. Each list-taker shall correct any parcel of real property on

which any structure of over one hundred dollars in value may have

been erected, or on which any structure of the like value shall have

been destroyed, agreeably to the return made in accordance with the

provisions of this act.

Sec. 21. The pro^Derty mentioned in this section shall be exemj^t

from taxation, to- wit:

(1.) That belonging to the United States or this state, or to any

county or incorporated town and used for public purposes.

(2.) The property belonging to and set apart and exclusively used

for the University, colleges, institutions of learning, academies,

the Masonic Fraternity, Order of Odd Fellov.'s, Knights of Pythias,

Independent Order of Mechanics, Good Templars and Friends of

Temperance, Knights of Honor, Good Samaritans and Brothers and

Sisters of Love and Charity, Royal Arcanum, Hibernian Benevolent

Society of Wilmington, the Israel andPriscilla Tent of Wilmington,

schools for the education of the youth or support of the poor and

afflicted, orphan asylums, such property as may be set apart for and

appropriated to the exercise of divine worship or the propagation of

the gospel, or used as parsonages, the same being the property of any
religious denomination or society: Provided, that any such property

is used exclusively' for religious, charitable or educational purposes,

and not held for the purpose of speculating in the sale thereof or for

rent.

(3.) Such property as may be set apart for grave-yards or burial

lots, except such as are held with a view to profit or for the purpose

of speculating in the sale thereof.

(4.) Twenty-five dollars of personal property of each individual

tax-payer.

Sec. 22. The auditor of the state shall prepare forms to be used in

assessing and listing property for taxation by the assessors and list-

takers. He shall transmit said forms to the clerk of the board of

commissioners of each county by the fifteenth day of May, and the

clerk shall deliver to each board of list-takers and assessors the nec-

essary number of the forms for their respective use. The assessors'

forms shall be furnished every fourth year and the list-takers'

forms annually.

Sec. 33. The list-takers shall, on or before the first IVJonday in July

in each year, return the tax-lists to the clerk of the board of com-

missioners. He shall also return a list of the property in the town-

ship not given in for taxation, with a description and valuation
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thereof made by himself, and the names of the occupant and supposed

owner, and a list of the taxable polls of the township not given in

for taxation. The returns so made shall be open to the inspection of Returns open to

, . . inspection.
all persons interested, and the clerk shall give to any person desiring

it a copy of so much thereof as relates to his property on paying a

fee of ten cents.

Sec. 24. The list-taker, upon making return to the board of com- Oath of list-taker,

missioners of the list and statements, shall take and subscribe an

oath to the effect following, which may be administered by the chair-

man of the board of commissioners or any other officer authorized

to administer oaths : "I, , list-taker of , in the county

of , do solemnly swear that the value of all real and personal

property, moneys, credits, investments in bonds, stocks, joint-stock

companies or otherwise, of which a statement has been made to me
by the persons required by law to list the same, is truly returned as

set forth in such statement ; that in every case where by law I have

been required to ascertain the items and value of the real and per-

sonal property, moneys, credits, investments in bonds, stocks, joint-

stock companies or otherwise, of any person, company or corpora-

tion, I have diligently and by the best means in my power, endeav-

ored to ascertain the real value thereof, and that I verily believe a

full list, with the value thereof estimated by the rules prescribed by
law, is set forth in the annexed returns; that in no case have I know-
ingly omitted to receive of any person of whom by law I was required

to receive a statement of the description and value of real and personal

property', or of the amount of moneys, credits, investments in bonds,

stocks, joint-stock companies, or otherwise, which he was required

to list, or in any way connived at any violation or evasion of any of

the requirements prescribed by law in relation to the listing or valu-

ation of property, moneys, credits, investments in bonds, stocks,

joint-stock companies, or otherwise, of any kind for taxation, and
that I have returned to the board of commissioners the original

returns made to me, or which I have made, or which by law I am
required to procure and return." Any list-taker making a false perjury.

return as aforesaid shall be deemed guilty of perjury.

Sec. 25. The board of commissioners of each county, after notice Oommissiouers
in one newspaper, or by posters put up, shall meet on the second aaer^notice''"^'**^

Monday in July and revise the tax-list and valuation reported to

them, and complete the list by computing the tax payable by each

person and affixing the same opposite his name. They shall sit for

one day at least, and when necessary shall sit until the revision is

complete, and shall hear all persons objecting to the valuation of

their property or to the amount of tax charged against them. They
shall have power to summon and examine witnesses, and shall cor-

rect the lists of the list-takers as may be right and just and so that

the valuation of similar property throughout the county shall be as
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near uniform as possible. They shall have power, after notifying

the owner or agent, to raise the valuation of such property as they
Tax-payer may shall deem unreasonably low. The said board of commissioners, on
list before com-

-, . , ., i , , , ,.
missioners. tendering the prescribed oath, may take the list of any person applying

to list his taxables at any meeting of the commissioners held on or

before the second Monday in July, upon his paying the clerk twenty-

five cents for recording the same. The board of commissioners shall

ascertain the value of his property by the examination of witnesses

or otherwise, and insert it in the abstract, and, without satisfactory

Increase of tax. excuse, they may add to the tax of the person so allowed to give in

five per centum on the regular amount of his tax for that year.

Complaints of Sec. 26. If any person shall complain before the board of commis-
over-valuation or . xv, j. i

-
*. -ii i i i i • i

excessive taxa- sioners that his property, either real or personal, has been improperly
'^°"' valued, or that he is charged with an excessive tax, he shall present

his claim in writing, and they shall hear any evidence adduced by
him, and shall summon and examine any witnesses necessary for a

just decision of the question, including the assessors or list-taker who
made the valuation. If the board of commissioners shall find that

he has cause for complaint they shall direct their clerk to render a

true account thereof, and the account thus rendered, certified by the

clerk, shall be transmitted to the auditor, who shall credit the sheriff

with the overcharge in his settlement for that year.

Applica-tion for Sec. 27. If the api^lication for relief be made to the board of com-
I'GllGf flftGI* SGttlG"
ment of sheriff, missioners after the sheriff shall have settled the accounts with the

state and county, the commissioners shall carefully examine the case,

and if in their opinion the api)licant is entitled to relief shall direct

the clerk to record on the record book the cause of complaint and
the amount which, in the opinion of the commissioners, should be

refunded to the applicant. The clerk shall make out a copy of such

record, certify the same under the seal of the commissioners and
deliver it to the applicant, who shall pay the clerk a fee of twenty-

five cents. Such copy shall be transmitted to the auditor of the state

who, on finding the proceedings in conformity with the requirements

of this order, shall issue a warrant on the treasurer of the state for

the amount of state tax specified. The treasurer shall, on presenta-

tion of such warrant, pay to the holder of the same the amount to

be refunded.

Reimbarsement Sec. 28. If a sheriff or tax-collector shall, in consequence of an

to treasurer more error in the abstracts of taxes sent to the auditor, or otherwise, be

i)^oDerl^^cl^^ e
charged with more than the true amount with which he should be

able against bim. chargeable, and pay the amount so charged in excess to the treasurer

of the state, the auditor shall, upoa the certificate of the board of

county commissioners setting forth the nature of such error, give

his warrant upon the treasurer of the state for the amount so paid

in excess, and the treasurer shall pay the same.
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Sec. 29. The chairman of the board of county commissioners shall Double tax on

examine the tax-list from each township for the jirevious year and and polls.

insert in said list the description and valuation of all property not

given in, with the name of the persons supposed to be liable for a

poll-tax who failed to give themselves in, and shall charge all such

persons with double the tax wdth which they would otherwise be

chai'geable, unless satisfactory excuse therefor be rendered to the board

of county commissioners on or before the first Monday in October; Wilful failure to

and all persons who are liable for a poll-tax and shall wilfully fail demeanor,

to give themselves in, and all persons who own property and wilfully

fail to list it within the time allowed before the list-taker or the board of

commissioners, shall be deemed guilty of a misdemeanor, and on con-

viction thereof shall be fined not more than fifty dollars or imprisoned

not more than thirty days. The list-taker shall report to the chair-
J^'^^^.°^

'^^*'"

man of the board of county commissioners any change he may make
to the tax-list as to real estate as provided in this section, and the

chairman shall note such changes in a book to be kept for that pur-

pose.

Sec. 30. In all cases where the board of commissioners shall have Unlisted land,

omitted or in any future year shall omit to enter upon the duplicate

of their county any land or town lots situated within their county

subject to taxation, it shall be their duty, when they enter the same
on the duplicate of the next succeeding year, to add to the taxes of

the current year the simple taxes of each and every preceding year Back taxes,

in which such land or town lots shall so have escaped taxation with

twenty-five per centum in addition thereto as far back as the said lands

have escaped taxation. Where no assessment has been made for the Assessment,

years in which said property has so escaped taxation the board of

commissioners shall be authorized to value and assess the same for

those years.

Sec. 31. The board of commissioners shall cause to be made out Copies of revised

two copies of the tax-list for each township as revised and settled by made out by com-

ther^according to a form to be furnished to them by the auditor of
i^i^sioners.

the state. Such form shall show in different columns the sums due

by each tax-payer to the state and to the county, and also in separate

columns the total amount of school poll-tax levied by the general

assembly and county authorities due by each tax-payer, and the total

amount of property school-tax levied by the general assembly and

the county authorities due by each tax-payer. One of said copies

shall remain in the office of the clerk of the commissioners ; the

other shall be delivered to the sheriff or tax-collector on or before

the first Monday in September in each year, and he shall receipt for

the same. The clerk shall endorse on the copies given to the sheriff Order of collec-

an order to collect the taxes therein mentioned, and such order shall dorsed on copy

have the force and effect of a judgment and execution against the Siven to sherm.

real and personal property of the person charged in such list. In
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Form of order of bond.
collection.

such list the clerk shall note all appeals from the judgment of

the commissioners which have been perfected by the giving of a

Said order shall be in the following or some similar form :

STATE OF NORTH CAROLINA, County,

Office Board of Commissioners County.

To the Sheriff of County :

You are hereby commanded to collect the taxes herein mentioned

according to the provisions and requirements of the existing law.

In witness whereof, I hereunto set my hand and seal day

of 18...

Clerk of Board of Commissioners.

Lien in favor of
agent, &c., pay-
ing tax.

Abstract of tax-
list to be returned
to auditor by
clerk of commis-
sioners on or
before first Mon-
day in Novem-
ber.

Penally for
default of clerk
to perform
duties.

Duty of auditor.

Duty of superior
court clerk.

Sec. 32. When property is assessed to any person as agent for

another, or in a representative capacity, such person shall have a

lien upon such property or any property of his principal in his

possession until he is indemnified against the payment thereof, or if

he has paid the tax until he is reimbursed for such payment.

Sec. 33. The clerk of the commissioners on or before the first Mon-
day in November after the lists are completed by the commissioners

and deposited with him, shall return to the auditor an abstract of

the same showing the number of acres of land and their value, and
the value of town lots and the number of white and colored polls sepa-

rately, and specify every other subject of taxation, and the amount
of state and county tax paid on each subject, and the amount paid

on the whole. At the same time the clerk shall return to the auditor

an abstract of the list of the poor, county and school taxes paid in

his county, setting forth separately the tax levied on each poll and

on each one hundred dollars value of real property for each purpose,

and also the gross amount of taxes of every kind levied for county

purposes. (k

Sec. 34. If any clerk sliall make a default of any of the duties

prescribed in the preceding section, or shall fail to deliver to the

auditor a copy of the sheriff's return of taxes received under sched-

ules B and C of an act to raise revenue, and a copy of the settlement

of state tax account between the board of county commissioners and

the sheriff or tax-collector, made, sworn to and subscribed, he shall

forfeit and pay to the state one thousand dollars, to be recovered

against him and the sureties of his bond in the superior court of

Wake county, before the clerk thereof, on motion of the state solici-

tor; and it shall be the duty of the auditor to inform the solicitor of

such default and at the same time furnish him with a certified copy

of the official bond of said clerk. The clerk of the superior court

shall transmit to the auditor on or before the second Monday in
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October in each year, a certified copy of the official bond of the reg-

ister of deeds and his sureties, under tlie same penalties for default

as are prescribed in section one hundred and eight of this act. The Duty of register,

register of deeds shall transmit to the auditor annually a copy of the

bond of the clerk of the superior court.

Sec. 35. In case within the interval between the regular periods How valuation of

for the valuation of lands or real property any piece of land or real in case of°divis-^

property shall become divided in ownership, either by partition or ^°°-

sale of a portion thereof or otherwise, either of the part owners may
at any time, upon five days' notice to the other part owners, apply to

the commissioners for an apportionment of valuation, which shall

be allowed as may be just, and all loersons having tax-lists are

required to amend the same according to the assessment of said board

on the production of a certified copy thereof : Provided, that no proviso,

amendment made aft^r a tax on the land has become due shall oper-

ate to affect that tax.

Sec. 36. All taxes shall be due on the first Monday in September in Taxes, when due.

each year. When paid the sheriff or tax-collector shall note on the reee'ipis wh'en

tax-list against the name of the party the date of payment and the P^i<3' &c.

amount paid. He shall also give receipt to the parties, stating the

amount of the state and county tax separately, and the date of pay-

ment, and for failure to give such receipt stating the state and

county tax separately he shall be guilty of a misdemeanor, and on Misdemeanor,
conviction be find at the discretion of the court: Provided, the Proviso,

sheriff or tax-collector shall not colJecfc the taxes for any years until

he shall have settled in full with the state and county for the taxes

of the previous year (if he was the sheriff or tax-collector) and given

the bond required by law; and if, upon examination, the commis-

sioners are not satisfied with the solvency of the surety to said bonds,

they may require new bonds to be given. Before receiving the gherfftouro
tax-list he shall produce the receipts of the state and county (if he duce receipts for

was the sheriff or tax-collector for the previous year) to the clerk of before receiving

the board of commissioners, and in the event the sheriff fails to pro- oiffafiure tax-
duce the aforesaid receipts or give the required bond, the board of collector io be

' appointed,
commissioners shall appoint a tax-collector who shall give bond as

required of the sheriff to faithfully collect and pay over the taxes

according to law. When the sheriff shall collect by his deputies they oath of deputy
shall, before the clerk of the board of commissioners or before a slientrs.

justice of the peace of the county, take and subscribe an oath faith-

fully and honestly to account for the same with the sheriff or other

person authorized to receive the same. Said oath shall be filed with

the clerk and kept in the office of the board of commissioners, and
for failure of any deputy sheriff to pay over such taxes as he may
collect he shall be guilty of a misdemeanor. Misdemeanor.

Sec. 37. The sheriff, or his deputy or tax-collector, shall attend at When and where

the court-house or his office in the county town during the months lor collection of
taxes.
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Notice.

Proviso.

Fees.

When feheriflfs to
levy in counties
mentioned in
chapter 150, laws
1883.

When to attend
for collection of
taxes. &c.

Costs, Ac.

How sheriff to
collect.

Sale of personal •

property.

Insolvent taxes,
when and how
allowed sheriff.

Sheriff to publish
list of insolvents,
Ac. at court-
house door, &c.

of September and November for the purpose of receiving taxes.

He shall also in like manner attend at least one day during the month
of October at some one or more places in each tovs^nship of which

fifteen days' notice shall be given by advertisement at three or more
public places and in a newspaper, if one be published in the county:

Provided, That nothing in this section shall be construed to prevent

the collecting officer from levying and selling after the first day of

November, but he shall not sell before that day. A sheriff or tax-

collector shall be entitled to fifty cents for each actual levy or sale,

and fifteen cents for each advertisement, but in no case shall said

sums be collected where no levy or sale or advertisement is made on

real or personal property: Provided, that the sheriffs of the counties

mentioned in chapter one hundred and fifty of the laws of one thou-

sand eight hundred and eighty-three, as amended by subsequent acts,

shall not levy on property or sell the same ijnder execution until

after the fifteenth day of March. The sheriffs of said counties, or

their regularly authorized deputies, shall attend one day during the

month of March, before the fifteenth day of said month, at one or

more places in each township, for the purpose of collecting the taxes

which still remain unpaid, of which ten days' notice shall be given

by advertisement at three or more public places, and in a newspaper,

if one is published in the county. No costs shall accrue or fees be

collected by the sheriffs of said counties, except in cases of actual

levy, or advertisement and sale of property as prescribed in this

proviso.

Sec. us. Whenever the taxes shall be due and unpaid, the sheriff

shall immediately proceed to collect them as follows :

(1.) If the party charged have personal property of a value equal

to the tax charged against him, the sheriff shall seize and sell the

same as he is required to sell other property under execution.

(2.) And no tax due from insolvents shall be credited to the sheriff

in the settlements with the auditor except such as shall be allowed

by the board of commissioners, a list whereof, containing the names

and amounts and subscribed by the sheriff, shall be returned by the

sheriff to the board of commissioners, and the same shall be allowed

only on his making oath that he has been at the dwelling-house or

usual abode of each of the tax-payers and could not there or else-

where in the county find property wherewith to discharge his taxes,

or such part thereof^as is unpaid, and that the persons contained in

the lists were insolvent at and during the time when by law he ought

to have endeavored to collect the taxes. Such list shall be recorded

in the commissioners' docket and a copy thereof shall be returned to

the auditor of the state on or before the day of the settlement of the

sheriff with the treasurer.

Sec. 39. Whenever any sheriff or tax-collector shall be credited on

settlement with any tax or taxes by him returned as insolvent, dead
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or removed, he shall forthwith make publication at the court-house

door of a complete list of the names of such insolvent, dead or

removed delinquents, with the amount of the tax due from each,

and the sum total so credited, and at least one public place in each

township, a list of such delinquents of said township. Such com-

plete list, by the order of the board of commissioners, may also be

published in any newspaper printed in the county, in which case the
'

expense of the advertisement for such time as may be directed shall

be paid by the county. Any sheriff or tax-collector failing to comply

with the provisions of this section shall be guilty of a misdemeanor, Misdemeanor,

and upon conviction shall be fined not less than ten nor more than

one hundred dollars.

Sec. 40. Every person or company engaged in the business of Pawnbrokers,
, . , , • . £ ii J.1 • &c., to return

receiving property m pledge, or as security for money or other thing value of property

advanced to the pawner or pledger,, shall be held to be a pawnbroker. Pledged, &c.

and shall at the time required by this chapter return under oath the

value of all property pledged and held by him as a pawnbroker on
hand on the first of June annually, and taxes shall be charged upon
the fair cash value of such property to such pawnbroker the same

as other property.

LISTING PROPEKTY OF CORPORATIONS.

Sec. 41. Bridge, express, ferry, gas, manufacturing, mining, savings Corporations to

bank, stage, steamboat, street railroad, transportation and all other men t^of ^capital

companies and associations incorporated under the laws of this state, stock, &c.

except insurance companies, shall, in addition to the other property

required by this act to be listed, make out and deliver to the assessor

a sworn statement of the amount of its capital stock, setting forth

particularly

:

(1.) The name of the location of company or association. What statement

(2.) The amount of capital stock authorized, and the number of
t°^^°^'

shares into which such capital stock is divided.

(3.) The amount of capital stock paid up.

(4.) The market value, or if no market value, then the actual value,

of the shares of stock.

(5.) The assessed valuation of all its real and personal property

(which real and personal property shall be listed and valued as other

real and personal property is listed and assessed under this chapter).

The aggregate amount of the fifth item shall be deducted from the How listed,

aggregate value of its shares of stock as provided by the fourth item,

and the remainder, if any, shall be listed by the list-taker in the name
of such company or corporation as capital stock thereof. In all

cases of failure, or refusal of any person, officer, company or asso-

ciation to make such return or statement, it shall be the duty of the

list-taker to make such return or statement from the best information

which he can obtain.
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STATE AND NATIONAL BANKS.
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How listed for
county and
school taxation.

Sec. 42. The stockholders in every bank located within this state,

whether such bank has been organized under the laws of this state

or of the United States, shall be assessed on the value of the shares

of stock therein in the county, town, precinct, village or city where
such bank or banking association is located for the purpose of taxa-

tion for the state. Such shares shall be listed in the name of the

corporation by the cashier or other principal ofiTicer of any bank,

and the tax due the state on the value of said shares shall be paid

directly to the state treasurer as provided in section four of an act

to raise revenue, except that the portion of shares of stock in

national banks held by non-residents shall not be deducted. The
assessment herein provided 'shall be with regard to the value of the

stock on the first day of June annually, subject to the restriction

that taxation of such shares shall not be at a greater rate than is

assessed upon any other moneyed capital in the hands of individual

citizens of this state in the county, town, precinct, village or city

where such .bank is located. The owners of shares in any bank
shall list the value of their respective shares in county, town, pre-

cinct, village or city where they reside for the purpose of county

a,nd school taxation. The provisions of section four of an act to

raise revenue are hereby modified to conform to this section in

respect to the mode of listing shares of stock for county and school

taxation.

PraVATE BANKS AND BANKERS.

Private banks,
&c., to furnish
sworn statement.

Sec. 4-3. Every bank (not incorporated), banker, broker or stock

jobber shall, at the times fixed by this chapter for listing personal

property, make out and furnish the assessor a sworn statement,

showing :

(1.) The amount of property on hand or in transit.

(2.) The amount of funds in the hands of other banks, bankers,

brokers or others subject to draft.

(3.) The amount of checks or other cash items, the amount thereof

not being included in either of the preceding items.

(4.) The amoimt of bills receivable, discounted or purchased, and

other credits due or to become due, including accounts receivable

and interest accrued but not due and interest due and unpaid.

(5.) The amount of bonds and stocks of every kind, state and county

warrants and other municipal securities and shares of capital stock

of joint-stock or other companies or corporations held as an invest-

ment or any way representing assets.

(6.) All other property appertaining to said business other than real
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estate, which real estate shall be listed and assessed as other real

estate is listed and assessed under this act.

(7.) The amount of deposits made with them by other parties.

(8.) The amount of all accounts payable other than current deposit

accounts.

(9.) The amount of bonds and other securities exempt by law

from taxation, specifying the amount and kind of each, the same
being included in the preceding fifth item. The aggregate amount Property, how
of the first, second and third items in said statement shall be listed ^^ ^ "

as moneys. The amount of the sixth item shall be listed the same

as other similar p^sonal proper is listed under this chapter. The
aggregate amount of the seTcnth and eighth items shall be deducted

from the aggregate amount of the fourth item of said statement,

and the amount of the remainder, if any, shall be listed as credits.

The aggregate amount of the ninth item shall be deducted from the

aggregate amount of the fifth item of such statement, and the

remainder shall be listed as bonds or stocks.

RAILROADS.

Sec. 44. The commissioners elected from time to time under the Railroad corn-

authority of " An act to provide for the general supervision of rail- ™uft?tute\*oarcl

roads, steamboat or canal companies, express and telegraph com- of appraisers for

panies doing business in the State of North Carolina," shall constitute

a board of appraisers and assessors-for railroad companies.

Sec. 45. The president, secretary, superintendent, or other princi- president or

pal accounting officer within this state of every railroad company, other officer to
•^ ° •' 1 J

» make returns to
whether incorporated by any law of this state or not, shall return to board.

the said commissioners, for assessment and taxation, verified by the

oath or affirmation of the officer making the return, all the following-

described property belonging to such corporation on the first day of

June of each year within this state, viz. : the number of miles of such what property to
railroad lines in each county in this state and the total number of ^^ listed,

miles in the state, including the road-bed, right-of-way and super-

structures thereon, main and side tracks, depot buildings and depot

grounds, section and tool houses, rolling stock and personal property

necessary for the construction, repairs or successful operation of

such railroad lines : Provided, hoivever, that all machine and repair
^^Yha.t property

shops, general office )>uildings, store houses, and also all real and to be listed with

personal property, outside of said right-of-way and depot grounds takers.

as aforesaid, of and belonging to any such railroad and tele-

graph companies, shall be listed for purposes of taxation by the

principal officers or agents of such companies with the list-takers

of the county where said real or personal property may be situa-

ted, irv.the manner provided by law for the listing and valua-

tion of real and personal property. It shall be the duty of the

21
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list-takers, if required so to do by the said commissioners, to certify

and send to the commissioners, on or before the third Monday in

•June in each year, a statement giving the description of the property

mentioned in the foregoing proviso, and showing the assessed valua-

tion thereof. The list- taker shall also, on or before the same day,

send to the auditor of state a like certificate of the assessed valuation

and character of said property. The list-takers and assessors shall

also certify to the commissioners the local rate of taxation for county

purposes as soon as the same shall be determined, and such other

information obtained in the course of the performance of the duties

of their office as the said commissioners shall reb[uire of them, and

the mayor of each city or town shall cause to be sent to the said

commissioners the local rate of taxation for municipal purposes.

Sec. 46. The movable joroperty belonging to a railroad company
shall be denominated, for the purpose of taxation, "rolling stock."

Every person, company or corporation owning, constructing or ope-

rating a railroad in this state shall, in the month of June annually,

return a lisror schedule to the commissioners, which shall contain a

correct detailed inventory of all the rolling stock belonging to such

company, and which shall distinctly set forth the number of locomo-

tives of all classes, passenger cars of all classes, sleeping and dining

cars, express cars, horse cars, cattle cars, coal cars, platform cars,

wrecking cars, pay cars, hand cars and all other kinds of cars and

the value thereof. And a statement or schedule as follows:

(1.) The amount of capital stock authorized and the number of

shares into which such capital stock is divided.

(2.) The amount of capital stock paid up.

(3.) The market value, or if no market value, then the actual value,

of the shares of stock.

(4.) The length of line operated in each county and the total in

the state. '

(5.) The total assessed valuation of all its tangible property in this

state.

Such schedules shall be made in conformity to such instructions and

forms as may be prescribed by the commissioners and witli reference

to amounts and values on the first day of June of the year for which

the return is made.

Sec. 47. The said commissioners shall first determine the value of

railroad track, as defined in section forty-five, and then the value of

rolling stock. The aggregate value of the capital stock and the value of

the franchises shall then be determined, from which shall be deducted

the total assessed value of all real and personalr^roperty, "railroad

track," and "rolling stock" and the proportion of such stock after

such deductions held by non-residents or by said company as a sink-

ing fund to meet its indebtedness. The aggregate value of "railroad

track," " rolling stock," " franchise " and " shares of capital stock " as
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thus determined, shall be apportioned in the same proportion that the

length of such road in each county bears to the entire length thereof, Duty of board,

and the commissioners shall certify to the chairman of county com-

missioners and the mayor of each city or incorporated town the

amount apportioned to his county, city or town, and the commis-

sioners shall make and forward a like certificate, together with all

the reports of the various railroad officers or copies thereof, and

other papers and evidence which formed the basis of the valuation,

to the auditor of the state. All taxes due the state from any rail- Taxes due state,

road company, except the tax imposed for school purposes, shall be ^^o""^?^!^-

paid by the treasurer of each company directly to the state treasurer

within thirty days after the first day of July of each year, and upon
failure to pay the state treasurer as aforesaid he shall institute an Suit by treasurer.

action to enforce the same in the county of Wake, or any county in

which such railroad is located. The board of county commissioners what taxes to be
of each county through which said railroad passes shall assess against tv^comm^ssion-'^'
the same only the tax imposed by the state for school purposes and ers.

those imposed for coimty purposes and pensions.

Sec. 48. When any railroad has part of its road in this state and Railroad partly

part thereof in any other state, the commissioners shall ascertain the partly in anotlier,

value of railroad track, rolling stock and shares of capital stock of ^^'^ assessed.

such company, and divide it in the proportion the length of such

road in this state bears to the whole length of such road, and determine

the value of such railroad track, rolling stock and shares of capital

stock in this state accordingly.

Sec. 49. Any railroad company claiming exemption from taxation Railroads claim-

under this act by reason of any contract with the state shall, together from taxation, to

with and in addition to the return required by the last section, make ^^^^ returns,

a further return, specifying the act or acts of the general assembly

by which such contract is claimed to have been created, and also

specifying what portion of the property of said railroad company is

claimed to be exempt from taxation under this act, and the particu-

lars as to character, location and value of property, if any, admitted

to be liable under this act. Such returns shall be in no manner con- Duty of board to

elusive as to any of the facts therein stated, but said commissioners "

shall investigate and determine whether any, and if any, what por-

tion of the property of such company is beyond the power of the

state to tax under this act. The residue of said property, after

deduction of that which is exempt, shall be taxed pursuant to the

provisions of this act. After the first Monday in July the commis- Board to give

sioners shall give a hearing to all companies interested touching the heaiuug.^tlc?

valuation and assessment of their property. The commissioners

may, if they see fit, require all arguments and communications to be

presented in writing.

Sec. 50. If the property of any railroad company be leased or Leased roads
operated by any other corporation, foreign or domestic, the property ^ow assessed.
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of the lessor or company whose property is operated shall be subject

to taxation in the manner hereinbefore directed, and if the lessee or

operating company, being a foreign corporation, be the owner or

possessor of any property in this state other than that which it

derives from the lessor or company whose property is operated, it

shall be assessed in respect of snch property in like manner as any

domestic railroad company.

Sec. 51. The commissioners shall have power to summon and

examine witnesses and require that books and papers shall be pre-

sented to them for the purpose of obtaining such information as may
be necessary to aid in determining the valuation of any railroad

property. Any president, secretary, receiver or accounting officer,

servant or agent of any railroad company having any portion of its

roadway in this state, who shall refuse to attend before the commis-

sioners when required to do so, or refuse to submit to the inspection

of said commissioners any books or papers of such railroad company
in his possession, custody or control, or shall refuse to answer such

questions as may be put to him by said commissioners or order

touching the business, property, moneys and credits and the value

thereof of said railroad company, shall be guilty of a misdemeanor,

and on conviction thereof before any court of competent jurisdiction

shall be confined in the jail of the county not exceeding thirty days

and be fined in any sum not exceeding five hundred dollars and costs,

and any president, secretary, receiver, [acjcounting officer, servant or

agent aforesaid, so refusing as aforesaid, shall be deemed guilty of

contempt of such commissioners and may be fined [confined] by

order of said commissioners in the jail of the propter county until he

shall comply with such order and pay the cost of his imprisonment.

Sec. 53. The value of the shares of capital stock of any canal

company in this state over and above the value of its real and per-

sonal property shall be assessed as above provided for railroads, and

the real and personal property as other property in this state is

assessed. In case any officer fails to return the property as provided

in this section, the commissioners sliall ascertain the length of such

property in this state and shall assess the same in proportion to length

at the highest rate at which property of that kind is assessed by

them.

SALE OF REAL ESTATE FOR TAXES.

Notice of sale to
be given by
sheriff.

Sec. 53. Before real estate shall be sold for taxes the sheriff or tax-

collector shall give notice to the delinquent tax-payers through the

mail of such sale as well as by publication thereof once a week for

four consecutive weeks preceding the sale in a newspaper in his

county having a general circulation therein, which newspaper shall
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be designated by the board of county commissioners ; and if there

be no newspaper published in his county he shall give notice of such

sale by a written or printed notice posted on the door of the court-

house or building in which the courts are commonly held for four

consecutive weeks previous to the sale, and he may adjourn the sale

from day to day until all the property advertised has been offered.

The 'notice shall contain a notification that all the lands on which What notice to
„ , ,. ... . • , -n 1 contain,

the taxes of the precedmg year, nammg it. remain unpaid will be

sold,, and the time and place of sale, and said notice must contain a

list of the lands to be sold and the amount of taxes due thereon.

The sheriff shall add to each description of land and town lots so Expenses of ad-

advertised the sum of twenty cents to defray the expenses of adver- paid.
'

tising, which sum shall be added to the amount due on said land or

town lots for taxes due, collected in the same manner as the taxes.

Sec. 54. The person purchasing any parcel or portion thereof shall Purchaser to pay

forthwith pay to the sheriff the amount of taxes and costs charged forthwith,

thereon, and on failure to do so the said parcel shall at once again be

offered as if no such sale had been made.

Sec. 55. The sheriff shall keep a sale book showing the land sold, Sheriff to keep
goi A booic

the name of the purchaser, and the suoi for which each tract was

sold, and on or before the first Monday of May following the sale of

real property he shall file in the office of the clerk of the board of To file returns
. . , ,. , 11, with clerk of

county commissioners a return thereof as the same shall appear on commissioners.

said sale book, and such certificate shall be evidence of the regularity

of the proceedings.

Sec. 56. If any sheriff shall fail to attend any sale of lands as Sheriff failing to

required by this act, either in person or by competent deputy, he of misdemeanor,

shall be guilty of a misdemeanor and liable to a penalty of three Penaltj\

hundred dollars, to be recovered by an action in the superior court

against the sheriff and his bondsmen. And if such officer or deputy Penalty for

shall sell or assist in selling any real property, knowing the same not ing real estate

to be subject to taxation, or that the taxes for which the same is taxatiorf Ac.''

sold have been paid, or shall knowingly and wilfully sell or assist in

selling any real property for payment of taxes to defraud the owner
of such real property, or shall knowingly or wilfully execute a deed

for property so sold, he shall be liable to a fine of not less than one

thousand nor more than three thousand dollars, or to imprisonment

not exceeding one year, or to both fine and imprisonment and to pay
the injured party all damages sustained by any such wrongful act,

and all such sales shall be void.

Sec. 57. If any sheriff shall hereafter be, either directly or indi- penaltylor
rectly, concerned in the purchase of any real property sold for the

^nfeiest'ed^I pur-
payment of taxes, he shall be liable to a penalty of not more than chase of real

r n 1 Tin , •. . • • ,1 • estate sold for
[onej thousand dollars, to be recovered in an action in the superior taxes.

court brought in the name of the county against such sheriff and
his bondsmen, and all such sales shall be void.
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Sec. 58. When it becomes necessary to charge the tax on personal
property against real property, the sheriff or collector shall select for

that purpose some particular tracts or lots of real property owned by
the person owing such personal property tax, and in his advertise-
ment for sale shall designate the particular tract or lots of real prop-
erty against which sum [such] personal property tax is charged.

Sec. 59. The purchaser of any tract of land sold by the sheriff for

taxes will be entitled to a certificate in writing describing the land so

purchased, the sum paid and the time when the purchaser will be
entitled to a deed, which certificates shall be signed by the sheriff in

his official capacity and shall be presumptive evidence of the regu-
larity of all prior proceedings. The purchaser acquires a perpetual
lien of the tax on the land, and if after the taxes become delinquent
he subsequently pays any taxes levied on the same, whether levied

for any year or years previous or subsequent to such sale, he shall

have the same lien for them and may add them to the amount paid by
him in the purchase, and the treasurer of the county shall make out a
tax receipt and duplicate for the taxes on the real estate mentioned
in such certificate the same as in other cases, and shall write tlaereon
" sold for taxes." If any person shall become the purchaser of more
than one parcel of property he may have the whole included in one
certificate, but each parcel shall be separately described, and the
amount paid may be entered in gross in said certificate. Such cer-

tificate shall be substantially in the following form, to-wit

:

CERTIFICATE OF SALE.

Form of certifi-
cate.

State of North Carolina, County.
I, , sheriff of the county of , in the state of North

Carolina, do hereby certify that the following described real estate

in said county and state, to-wit (describing the same) : was, on the

day of , 18 , duly sold by me in the manner provided

by law for the delinquent taxes for the year 18 thereon, amount-
ing to dollars, including interest and penalty thereon and
the costs allowed by law to for the said sum of . -

dollars, he being the highest and best bidder for the same. And I

further certify that unless redemption is made of said estate in the

manner provided by law, the said , heirs or assigns, will be

entitled to a deed therefor on and after the day of
,

A. D. 18 , on surrender of this certificate.

In witness whereof I have hereunto set my hand this day
of , A. D

Sheriff.
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Sec. 60. The certificate of purchase shall be assignable by endorse- certificate

ment, and an assignment thereof shall vest in the assignee or his

legal representative all the right and title of the original purchaser, Statement in

and the statement in the sherifi's deed of the fact of the assignment presumptive

shall be presumptive evidence of such assignment. evidence.

Sec. 61. The sheriff is authorized to demand fifty cents for each Sheriff's fees.

deed or certificate made by him on such sale, but any number

of parcels of land bought by any one person may be included in one

deed as may be desired by the purchaser; and whenever the sheriff Sheriflrtomake
, -, ,-,,-, ^ 1 . ,1

"
, 1. memorandum of

makes a deed to any land sold for taxes he shall enter an account deed in sale book.

thereof in the sale book opposite the description of the land con-

veyed.

Sec. 62, The owner or occupant of any land sold for taxes, or any Redemption of

person having a lien or interest thereon, may redeem the same at taxes.

any time within one year after the day of such sale by paying the

sheriff, for the use of such purchaser, his heirs or assigns, the sum
mentioned in his certificate, with interest thereon at the rate of

twenty per centum per annum from the date of purchase, together

with all other taxes subsequently paid, whether for any year or years

previous or subsequent to said sale, and interest thereon at the same

rate from the date of such payment, and the sheriff shall enter a

memorandum of the redemption in the list of sales, and give a Sheriff to make
^

,
memorandum of

receipt therefor to the person redeeming the same, for which he may redemption, &c.

charge a fee of twenty-five cents, and shall hold the redemption Fee.

money paid subject to the order of the purchaser, his agent or

attorney: Provided, that infants, idiots and insane persons may Redemption of
J 1 J 1 1 • i J.1 J! 1 1 -xi • land of infants,

redeem any land belonging to them from such sale withm one year &(..

(after the expiration of such disabilty, on like terms as if redemption

had been made within one year) from the date of said sale and from

the date of each subsequent payment of taxes thereon, at the rate of

twenty per centum per annum on the several amounts so paid by the

purchaser until redemption. Any redemption made shall inure to

the benefit of the person having the legal or equitable title to the To whose benefit

property redeemed, subject to the right of the person making the [qu®^^
same to be reimbursed by the person benefited.

Sec. 63. If any purchaser of real estate sold for taxes under the

provisions of this act shall suffer the same to be again sold for taxes Effect of second

before the expiration of the last day of the annual sale thereafter, for\axesf^
estate

such purchaser shall not be entitled to a deed for such real property

until the expiration of a like term from the date of such sale, during

which time the land shall be subject to redemption upon the terms

and conditions prescribed in this chapter; but the person redeeming

shall only be required to pay for the use of such first purchaser the

amount paid by him, with interest at the rate of ten per centum
per annum. The second purchaser shall be entitled to the amount
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paid by him with interest as proTided in the preceding section, and
unless paid by the first purchaser he shall forfeit his rights to a deed

for said land.

Partial redemp- Sec. 64. Any person claiming an undivided part of any land sold

claiming 1m*uri- ^^^ taxes may redeem the same on paying such proportion of the
divided interest, purchase-money, interest, principal and subsequent taxes as he shall

claim of the land sold.

Effect of partial Sec. 65. In every case of a partial redemption pm'suant to the last
redemption. section, the quantity sold shall be reduced in proportion to the

amount paid on such partial redemption, and the sheriff shall convey
accordingly.

When deed to be Sec. 66. At any time within one year after the expiration of one

sherHrto pur- i'^^^' from the date of sale of any real estate for taxes, if the same
chaser. shall not have been redeemed, the sheriff, on request and on the pro-

duction of the certificate of purchase, shall execute and deliver to

the purchaser, his heirs or assigns, a deed of conveyance for the real

estate described in such certificate; and in case of the loss of any
certificate, on being fully satisfied thereof by due proof, the sheriff

may execute and deliver the proper conveyance.

TAX deeds and rights OF PURCHASERS.

Registration and Si'E.c. 67. The deed so made by the sheriff shall be recorded in the
effect of deeii. same manner as other conveyances of real estate, and shall vest in

the grantee, his heirs and assigns the title of the property therein

described without further acknowledgment or evidence of such con-

veyance, and said conveyance shall be substantially in the following

form :

Form of deed. STATE OF NORTH CAROLINA, COUNTY.
Whereas, at a sale of real estate for the non-payment of taxes

made in the county aforesaid on the day of , A. D. 18
,

the following described real estate was sold to-wit (here place descrip-

tion of real estate conveyed) : and whereas, the same not having

been redeemed from such sale, and it appearing that the holder of

the certificate of purchase of said real estate has complied with

the laws of North Carolina necessary to entitle (insert him, her

or them) to a deed of said real estate : Now, therefore, know ye

that I, , sheriff of said county of , in consideration

of the premises and by virtue of the statutes of North Carolina in

such cases provided, do hereby grant and convey unto , his

heirs and assigns forever, the said real estate hereinbefore described,

subject, however, to any redemption provided by law.

Given under ray hand and seal this day of , Anno
Domini 18

Sheriff.
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Sec. 68. Deeds made by the sheriff as aforesaid shall be presump- Deed to be pre-
•^

. . . sumptive evi-
tive evidence in all courts of this state in all controversies and suits denee of certain

in relation to the rights of the purchaser, his heirs or assigns to the "^^ ^"

lands thereby conveyed of the following facts :

(1.) That the real property conveyed was subject to taxation for

the year or years stated in the deed.

(3.) That the taxes were not paid at any time before the sale.

(3.) That the real property conveyed had not been redeemed from

the sale at the date of the deed.

(4.) That the property had been listed and assessed.

(5.) That the taxes were levied according to law.

(6.) That the property was sold for taxes as stated in the deed.

(7.) That notice had been served and due publication had before

the time of redemption had expired.

And it shall be conclusive evidence of the following facts: To be conclusive
*= evidence of cer-

(1.) That the manner in which the listing, assessmtnt, levy and tain facts.

sale were conducted was in all respects as the law directed.

(3.) That the grantee named in the deed was the purchaser or his

assignee.

(3.) That all the pre-requisites of the law were complied with by

all the officers who had or whose duty it was to have had any part or

action in any transaction relating to or affecting the title conveyed

or purporting to be conveyed by the deed, from the listing and valua-

tion of the property up to the execution of the deed, both inclusive,

and that all things whatsoever required by law to make a good and

valid sale and to vest the title in the purchaser were done, except in

regard to the points named in this section wherein the deed shall be

presumptive evidence only.

And in all controversies and suits involving the title to real prop- In controversies

erty claimed and held under and by virtue of a deed made sub- what person '

stantially as aforesaid by the sheriff, the person claiming title adverse vCTs^ly'fequired
to the title conveyed by such deed shall be required to prove, in to prove,

order to defeat the said title, either that the said real property was
not subject to taxation for the year or years named in the deed, that

the taxes had been paid before the sale, that the property had been

redeemed from the sale according to the provisions of this act, and
that such redemption was had or made for the use and benefit of

persons having the right of redemption under the laws of this state,

or that there had been an entire omission to list or assess the prop-

erty, or to levy the taxes, or to sell the property; but no person shall

be permitted to question the title acquired by a sheriff's deed without

first showing that he or the person under whom he claims title had
title to the property at the time of the sale, and that all taxes due

upon the property have been paid by such person or the person under

whom he claims title as aforesaid: Provided, that in any case where proviso.

a person has paid his taxes and, through mistake in the entry made
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Proviso.

©ounty to hold
purchaser harm-
less In certain
cases.

Liability of
sheriff, &c.

County to have
credit for amount
of state taxes
paid to purcha-
ser.
Duty of sheriff
when laud not
subject to taxa-
tion, Ac, is sold.

Action for lan«l
sold for taxes to
be brought with-
in three years.
Proviso.

Acts of officers
de facto.

Sale of property
charged in other
name than that
of owner.

in the sheriff's books, or in the receipts, the land upon vi-hich the

taxes were paid was afterwards sold, the sheriff's deed shall not con-

vey the title: Provided further, that in all cases where the owner of

lands sold for taxes shall resist the validity of such tax title, such
owner may prove fraud committed by the officer selling the same, or

in the purchaser, to defeat the same; and if fraud is so established

such sale and title shall be void.

Sec. 69. When by mistake or wrongful act of the sheriff or other

officer land has been sold on which no tax was due at the time, or

whenever land is sold in consequence of error in describing such
land in the tax receipt, the county is to hold purchaser harmless

by paying the amount of principal and costs paid, with eight per

centum interest thereon, and the sheriff or other officer and their

bondsmen will be liable to the county to the amount on their official

bond; or the purchaser or his assignee may recover directly of the

sheriff or other officer in an action brought to recover the same in

any court having jurisdiction of the amount, and judgment shall be

against him and his bondsmen, but the sheriff or other oflScer and
their bondsmen shall be liable only for their .own and deputies' acts;

and any amount so paid by the county for state taxes shall, on proper

certificate from the chairman of the board of county commissioners,

be allowed by the auditor and paid by the state treasurer.

Sec. 70. Whenever it shall be made to appear to the satisfaction of

the sheriff, either before the execution of a deed for real property

sold for taxes, or if the deed be returned by the purchaser, that any
tract or lot was sold which was not subject to taxation, or upon which

the taxes had been paid previous to the sale, he shall make an entry

opposite such tract or lot on the record of sale that the same was
erroneously sold, and such entry shall be evidence of the fact therein

stated. And in such cases the purchase-money shall be refunded to

the pm-chaser as provided by this act.

Sec. 71. No action for the recovery of real property sold for the

non-payment of taxes shall lie unless the same be brought within

three years after the sheriff's deed is made as above provided : Pro-

vided, that where the owner of such real property sold as aforesaid

at the time of such sale be a minor or insane, or convict in the peni-

tentiary, or under any other legal disability, three years after such

disability shall be removed shall be allowed such person, his heirs

or legal representatives to bring action.

Sec. 73. In all suits and controversies involving the question of

title to real property held under and by virtue of a sheriff's deed, all

acts of assessors, sheriffs, clerks, supervisors, commissioners and
other officers de facto shall be deemed and construed to be of the

same validity as acts of officers de jure.

Sec. 73. No sale of real property for taxes shall be considered valid

on account of the same having been charged in any other name than



1891.—Chapter 323. 331

that of a rightful owner, if the said property be in other respects

sufficiently described.

Sec. 74. The books and records belonging to the offices of the Sale, &c., proved

register or sheriff, or copies thereof properly certified, shall be ^ ^®^°^ '''' °"

deemed sufficient evidence to prove the sale of any real property for

taxes,' the redemption thereof or the payment of the taxes thereon.

Sec. 75. Irregularities in making assessments and in making the sale not invali-

returns thereof in the equalization of property as now provided by i^uies^n^alsess-
law shall not invalidate the sale of any real estate when sold by the ments, &e.

sheriff for delinquent due taxes thereon, nor in any manner invalidate

the tax levied on any property or charged against any person.

Sec. 76. The following defects, omissions and circumstances occur- Certain defects,
. ^, , „ J. c J. J.- • i.1 1 omissions, &c., to

rmg m the assessment of any property for taxation, or m the levy ^e deemed mere
[of] taxes, or elsewhere in the course of the proceeding from and irregularities,

including the assessment and to and including the execution and

delivery of the deed of property sold for taxes, shall be taken and

deemed to be mere irregularities within the meaning of the preced-

ing section : The failure of the assessor to take or subscribe an oath

or attach one to any assessment roll; the omission of a dollar-mark or

other designation descriptive of the value of figures used to denote an

amount assessed, levied or charged against any property, or the valua-

tion of any property upon any record ; the failure to make or serve

any notice mentioned in this act ; the failure or neglect of the sheriff

to offer any real estate for sale for delinquent taxes thereon at the

time mentioned in the advertisement or notice of such sale ; and the

failure of the sheriff to adjourn such sale from day to day, or any

irregularity or informality in such adjournment, and any irregu-

larity or informality in the manner or order in which real estate

may be offered for sale ; the failure to assess any property for taxa-

tion, or to levy any tax within the time provided by law, and any

irregularity, informality or omission in any such assessment or levy,

and defect in the description upon any assessment book, tax-col-

lector's book or other record of real or personal property assessed

for taxation, or upon which any taxes are levied, or which may be

sold for taxes, provided such description be sufficiently definite to

enable the sheriff, tax-collector or other officer, or any person inter-

ested, to determine what property is meant or intended by the

description, and in such case a defective or indefinite description on

the assessment or collector's book, or in any notice or advertisement,

may be made definite by the sheriff in the deed by which he

ruay convey such property if sold for taxes by conveying by a proper

and definite description the property so defectively or indefinitely

described ; any other irregularity, informality or neglect or omission

on the part of any officer or in any proceeding, whether mentioned

in this section or not ; the neglect or omission to tax or assess for

taxation any other person or property ; the over-taxation of persons
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or property liable to be taxed, including in an assessment a tax for

an illegal purpose.

DELINQUENT CORPORATIONS.

Corporations
failing to paj'
taxes.

Sherififto notify
officer to pay
over moneys in
his hands.

Failure to pay a
misdemeauor.

Penalty.

Forfeiture of
charter, &c.

Sec. 77. That when any corporation doing business in this state

shall fail or neglect to pay any tax assessed or charged against it,

when the same shall become delinquent it shall be lawful for the
sheriff to notify any agent or otficer of said company in the county
where such tax is delinquent that the same is delinquent, and the

amount due, and shall further notify such officer or agent to pay
over all moneys that may be in his hands or that may afterwards come
into his hands belonging to such corporation not exceeding the
amount of tax due to such sheriff; and if such agent or officer shall

fail to pay over said moneys to the sheriff he shall be deemed guilty

of a misdemeanor, and upon conviction thereof shall be fined not
less than fifty dollars nor more than five hundred dollars. And if

any corporation shall be delinquent for taxes for six months after

they become due its charter shall be forfeited and a receiver appointed
by the clerk of the superior court to wind up the affairs of such cor-

poration, upon suit brought by the attorney general if such corpora-

tion was chartered by the general assembly, and if by letters of incor-

poration issued from the clerk's office, upon an affidavit made by the

sheriff that he cannot collect taxes due, the letters shall be revoked
and publication made to that effect, the cost of which shall be paid

by the county.

INJUNCTION, WHEN GRANTED, AND SUIT TO RECOVER TAXES.

Injunction to
restrain collec-
tion of taxes,
when granted.

When action for
claim and de-
livery will lie

against sherilf.

Duty to pay tax
claimed to be
invalid and after-
wards sue for
same.

Sec. 78. No injunction shall be granted by any court or judge in

the state to restrain the collection of any tax or any part thereof

hereafter levied, nor to restrain the sale of any property for the non-

payment of any such tax, except such tax or the part thereof

enjoined be levied or assessed for an illegal or unauthorized purpose,

or be illegal or invalid, or the assessment be illegal or invalid; nor
shall any person be permitted to recover by claim and delivery or

other process any property taken or distrained by the sheriff or any
tax-collector for the non-payment of any tax, except such tax be

levied or assessed for an illegal [or] unauthorized purpose; but in

every case the person or persons claiming any tax or any part thereof

to be for any reason invalid, or that the valuation of the property is

excessive or unequal, who shall pay the same to the tax collector or

other proper authority in all respects as though the same was legal

and valid, such person may at any time within thirty days after such

payment demand the same in writing from the treasurer of the

state, or of the county, city or town for the benefit or under the
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authority or by the request of which the same was levied, and if the

same shall not be refunded within ninety days thereafter may sue

such county, city or town for the amount so demanded, including in

his suit against the county both state and county tax; and if upon

the trial it shall be determined that such tax or any part thereof was

levied or assessed for an illegal or unauthorized purpose, or was for Judgment, how

any reason invalid or excessive, judgment shall be rendered therefor, '

with interest, and the same shall be collected as in other cases, and

the amount of state tax overpaid or declared invalid certified by the

clerk and refunded by the state treasurer.

Sec. 79. No county, city council or town commissioners shall have Couniies, &c., not

power to lease, discharge, remit or commute any portion of the taxes remit^&c. taxes,

assessed and levied against any person or property within their

respective jurisdiction for any reason whatever. And any taxes so Action against

discharged, released, remitted or commuted may be recovered by sioners.

civil action from the members of any such board at the suit of any
citizen of the county, city or town, as the case may be, and when
collected shall be paid into the proper treasury. Nothing in this Exception,

section contained shall be construed to prevent the proper authorities

from refunding taxes paid as provided in this act, nor to interfere

with the powers of any officers or board sitting as a board from the

equalization of taxes.

TAXES STRICKEN FR03I LIST.

Sec. 80. Whenever it shall appear from the return of the sheriff xaxes on person-

that any person charged with taxes on personalty has removed out al firoperty not

of the county, or has deceased and left no property out of which the stricken from

taxes can be made, or if from any other cause to [it] be impossible to

collect such taxes, it shall be the duty of the county commissioners

to cause the same, after the expiration of two years, in which time

the sheriff shall use due diligence to collect the same, to be stricken

from the tax list, and the clerk of the board of county commissioners

shall certify the amount due the state so stricken off [to] the auditor Auditor to o-ive

who shall credit the county therewith for the taxes due the stiite, and «''edit and treas-
urer to pay.

upon his warrant the same shall be paid by the state treasurer.

Sec. 81. No city or town collector of taxes shall, either directly or unlawful for

indirectly, contract for or purchase any warrant or order or orders
fector'to'^discount

issued by the county or municipal corporation of which he is collected county, &c.,

[collector] at any discount whatever upon the sum due on such war-

rant or order or orders; and if any sheriff or collector of taxes shall

so contract for or purchase any such order or warrant he shall not

be allowed in settlement the amount of said order or warrant, or any penalty.

part thereof, and shall also forfeit the whole amount due on such

order or warrant, to be recovered by civil action at the suit of proper

authority for the u?e of the school fund of the county or benefit

of such municipal corporation.
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FORECLOSURE.

Owner of certifi-

cate of tax sale
. authorized to
bring action to
foreclose.

Proviso.

Certificate invali-
dated if owner
fall to demand
deed or bring
action within
two years.

Interest.

Sec. 82. The owner of any certificate or certificates of tax sale upon
any tract of land or town lot shall be deemed to be the assignee and
owner of all the liens for taxes of the state or county for which such

tract or lot was sold, and may, instead of demanding a deed therefor as

provided in this act, proceed by action at any time before the expira-

tion of two years from the date of such certificate or [to] foreclose the

same, and cause the tract or lot to be sold for the satisfaction thereof

and of all prior and subsequent taxes paid thereon, in all respects as

far as practicable in the same manner and with like effect as though
the same were a mortgage executed to the owner of such certificate or

certificates for the amount named therein, together with subsequent

and prior taxes paid thereon by the person having or owning the

title to said land or lot adverse thereto. More than one certificate

on the same property may be included in the same action, but each,

together with prior and subsequent taxes paid thereon, shall be

deemed and stated as a separate cause of action; Provided, that no

action to foreclose any such lien shall be maintained unless the

owner of any such certificate shall have served notice on the occu-

pant or owner of the land mentioned therein.

Sec. 83. If the owner of any such certificates shall fail or neglect

either to demand a deed thereon or to commence an action for the

foreclosure of the same, as provided in the preceding section, within

two years from the date thereof, the same shall cease to be valid or

of any force whatever, either as against the person holding or own-
ing the title adverse thereto, and all other persons, and as against

the state, county and all other municipal subdivisions thereof.

Sec. 84. In any case in which the plaintiff shall recover in an

action for the foreclosure of tax liens as provided in this act, he shall

be entitled to interest on each amount paid by him and evidenced by

his certificates of tax sales and receipts for taxes paid at the rate of

twenty per centum per annum from the date of each payment until

the rendition of the decree of foreclosure, which degree [decree]

shall draw interest as in other cases.

definitions.

Definitions.

"Banks," &c.

Sec. 85. The words and phrases following, whenever used in this

act, shall be construed to include in their meaning the definitions

set opposite the same in this section whenever it shall be necessary

to the proper construction of this act

:

(1.) Bank—Banker—Broker—Stock-jobber.—Whoever has money
employed in the business of dealing in coin, notes or bills of exchange,

or in any business of dealing in or buying or selling any kind of bills

of exchange, checks, drafts, banknotes, promissory notes, bonds.
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warrants or other writing obligatory, or stocks of any kind or

description whatsoever, or receiving money on deposit.

(3.) Collector—Collectors.—County and deputy collectors, including "Collector."

sheriffs.

(3.) List-takers and Assessors.—Have all authority conferred upon "List-taker."

list-takers in this act.

(4.) Credits.—Every claim or demand for money, labor, interest or "Credits."

other valuable thing due or to become due, including money on

deposit.

(5.) He.—Male, female, company, corporation, firm, society, singular "He."

or plural number.

(6.) Real Property—Real Estate—Land—Tract—Lot—Not only the "Keal property."

land itself, whether laid out in town or city lots or otherwise, with

all things contained therein, but also all buildings, structures and

improvements and other permanent fixtures of whatsoever kind

thereon, and all rights and privileges belonging or in anywise per-

taining thereto, except where the same may be otherwise denomi-

nated by this act.

(7.) Shares of Stock—Shares of Capital Stock,—The shares into "Shares of

which the capital or stock of every incorporated company or asso- ^ °^ '

ciation may be divided.

(8.) Tax—Taxes.—Any tax, special assessments or costs, interest or "Tax."

penalty imposed upon property.

MISTAKES IN ASSESSMENTS.

Sec. 86. If on the assessment roll there be an error in the name of Correction of

the person assessed, or any taxable property shall not be entered men^^oU
§y''^^^'

thereon, the name may be changed or the property entered on the county commis-
' •' ° f f J sioners.

list by the assessor after the roll has been returned to the clerk of the

board of county commissioners, or such error may be corrected or

the omissions supplied by the county commissioners upon satisfactory

evidence of such error or omission at a regular meeting of the board,

and the board may make an order requiring the person to be affected Notice to person

to show cause, at a day to be therein appointed, why the error shall

not be corrected or omission supplied and his name and the property

be entered on the tax-list. Such order shall be served upon the party

or posted upon the property thirty days before the day appointed

therein for showing cause. If no cause or no sufficient cause be

shown to the contrary the commissioners shall assess such property

and order such error corrected or omission* supplied, and the name
of the person and description of the property entered on the tax-list,

and the tax shall be collected as in other cases ; but proceedings to when proceed-

correct such error or supply such omission must be instituted within erfor^'to^be^^usti-

six months from the time the taxes would, if regularly assessed, have tuted.

become delinquent.
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PURCHASE AT TAX SALE BY MUNICIPAL OFFICERS.

Commissioners
authorized to
purchase real
estate sold lor
taxes for use of
county.

Sheriff to issue
certificate.

Assignmen t of
certificate.

When commis-
sioners may sell
and assign tax
certificates, &c.

Lots in cities.

Mayors of ci ties,

&c., authorized
to purchase, &c.

Assignm,eut of
certificates.

Exception.

When and how
sheriff required
to account to
state treasurer
for taxes on real
estate purchased
by county.

Sec 87. That at all tax sales provided for by law the county commis-

sioners of the several counties of this state may purchase, for the

use and benefit and in the name of their respective counties, any

real estate therein advertised and offered for sale vi^hen the same

remains unsold for vs^ant of other bidders. The respective sheriffs

shall issue certificates of purchase of the real estate sold in the name
of the proper county. Such certificates shall remain in the custody

of the sheriff, and at any time the county commissioners may assign

such certificates of purchase to any person v^dshing to buy for the

amount expressed on the face of the certificate and interest thereon

at the rate per centum which the taxes were drawing at the time of

purchase, or for the total amount of all tax on such real estate. Such

assignment may be made by the endorsement of the chairman of his

name on the back of each certificate, and such endorsement shall be

made when requested by the county commissioners.

Sec. 88. Whenever the county commissioners of any county in this

state have purchased any real estate in two successive years for delin-

quent taxes, or when there are three years or more of delinquent taxes

due on any real estate, and the county commissioners have purchased

the same for the delinquent taxes due thereon at a single sale, they

may sell and assign the tax certificates issued upon such purchase for

an amount not less than fifty per centum of the amount expressed

in such certificates: Provided, that if such real estate shall consist

of lot or lots in any city, town or village in this state, the taxes upon

which have been delinquent for any three years, and which so remain

delinquent at the time of sale, the county commissioners may pur-

chase such lot or lots at any time for the amount of such delinquent

taxes without the interest, and may sell and assign the tax certifi-

cate therefor [for] an amount not less than fifty per centum of the

amount expressed in such certificate.

Sec 89. In case such real estate be within the corporate limits of

any city or town, the mayor shall have the same power and is author-

ized to purchase any real estate in such city or town in like manner

as the county commissioners may purchase, as specified in section

eighty-seven of this act; and the said mayor may assign such certifi-

cate of sale (to be issued to him by the sheriff on request) by the

endorsement of his name on the back of each certificate when ordered

to do so by the city council or town commissioners, but no such cer-

tificate shall be issued to the city or town by the sheriff when a cer-

tificate for the same tract or lot has been issued to the county com-

missioners.

Sec 90. Whenever real estate is purchased by county commis-

sioners, or by the city or town, the sheriff of the county wherein the

real estate is situated shall not be obliged to account to the state
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treasurer or to any person for the amount of taxes due until^the

county commissioners or city or town authorities have sold the. cer-

tificate or certificates of purchase of the real estate sold. And in all

cases where such certificate or certificates of purchase of the real

estate ^old shall have been sold and assigned by the county commis-

sioners for an amount not less than fifty per centum of the amount
expressed in such certificates, and in all cases where real estate has

been sold by the sheriff of a county at a minimum valuation fixed

thereon by the county commissioners in cases where the amount of

taxes due exceeds the valuation of said real estate, and in all cases

where the ta:^ lien is foreclosed by the county commissioners, the

sheriff shall be required to account to the state ti-easurer or any city

treasurer or person for the proportion only of the amount actually

received, due the state or otherwise, and the sheriff" shall receive

credit for the full amount of the taxes charged up by the state or

city or town against said real estate.

Sec. 91. Whenever there is more than one year's tax due upon city When and how

or town real estate, the certificate of purchase may be assigned by certificates,

the mayor at not less than fifty per centum of the tax due, and when
such certificate is assigned by the mayor, and not before, he shall pay

to the sheriff the due proportion of the state and county tax.

FORECLOSURE OF TAX LIENS BY COUNTY COMMISSIONERS.

Sec. 92. That in all cases whenever the county commissioners of County commis-

any county in this state have purchased or shall hereafter purchase jzed to bring

any real estate for taxes of any kind delinquent for one year or more ®^^i''^ ^^ foreclose.

and after the time of redemption from such sale has expired they

may, in the name of their respective counties, proceed by action at

any time before the expiration of two years from the date of such

sale to foreclose such certificates or liens in the superior court of

such county and to cause the tract or lot to be sold for the satisfac-

tion thereof and of all prior and subsequent taxes due thereon, in all

respects, as far as practicable, in the same manner and with like

effect as though the same were a mortgage executed by the owner or

owners of such real estate to the owner and holder of such certifi-

cate of liens for the amount thejein expressed, together with such

subsequent and prior taxes due thereon, and that at such [sale the]

county commissioners may, if thev deem best, purchase in the name Commissioners
1, 1 4. *

may purchase for
of their resj^ective counties such real estate. county.

Sec. 93. That any assignee of such tax certificate or tax lien may Action to fore-

foreclose the same in the same manner and with like effect as in of°tax*certmcat^e^
cases where such county commissioners may, under the provisions

of this act, proceed to foreclose the same, and any person whomso-
ever may purchase real estate at such foreclosure sale.

22 •
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FORECLOSURE OF TAX LIENS BY OWNERS OF CERTIFICATES.

Action to enforce
lieu on real estate
for taxes by
foreclosure.

Holders of cer-
tificates of pur-
chase entitled to
foreclose.

Proviso.

Sec. 94. That any person, persons or corporation having by virtue

of any provisions of the tax or revenue laws of this state a lien upon
any real property for taxes assessed thereon may enforce such lien

by an action in the nature of a foreclosure of a mortgage for the

sale of so much real estate as may be necessary for that purpose and
costs of suit.

Sec. 95. That any person, persons or corporation holding or pos-

sessing any certificate of purchase of any real estate at public tax

sale or any tax deed shall be deemed entitled to for^lose such lien

under the provisions of this act within any time not exceeding two
years from the date of tax sale (uot deed) upon which such lien is

based : A^id provided, that the taking out of a tax deed shall in no
wise interfere with the rights granted in this act.

PROVISIONS FOR COLLECTING TAX AND BY WHOM TO BE PAID.

Lien of taxes
upon railroads.

Road-bed, &c.,
declared personal
property.

Penalty for
removing per-
sonal property to
avoid listment.

Construction of
"person" and
"his or her" as
aflfecting corpo-
rations.

Sec. 96. That taxes upon any and all railroads in this state, includ-

ing road-bed, right-of-way, depots, side tracks, ties and rails, now
constructed or hereafter to be constructed, are hereby made a per-

petual lien thereupon, commencing from the first day of June in

each current year against all claims or demands whatsoever of all

persons or bodies corporate except the United States and this state,

and the above described property or any part thereof may be taken

and held for the payment of all the taxes assessed against said rail-

road company in the several counties in this state.

Sec. 97. The property mentioned in the preceding section is hereby

declared to be personal for the purpose of taxation and collection of

the same.

Sec. 98. Any person who shall remove personal property, or cause

the same to be removed from the precinct of his or her residence or

usual place of use or business or place of keeping or deposit of the

same, for the purpose of avoiding listment of said personal property

for taxation, or any person who shall fail or refuse to list such per-

sonal property as required by law, when the same shall be tem-

porarily removed from the precinct, place of residence of the owner
or other place where the same shall usually be kept or used, said

owner, or agent of said owner, or either of them, or in case of a cor-

poration the manager or other person in charge or possession of such

property, shall on conviction be fined not exceeding fifty dollars or

imprisoned not exceeding thirty days.

Sec. 99. The words " person '' and " his or her," where they occur

in the foregoing section, shall be construed, where the same is appli-

cable, to mean any and all corporations who have personal property

liable to taxation.
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Sec. 100. Every person shall be liable to pay tax for the lands or Liability for

town lots of which he or she may stand seized, for life, by courtesy, antsf &c.
^ ^ ^^'

dower, or by a husband, in right of his wife, or may have the care

of as guardian, executor, or as agent or attorney, having funds of

the principal in his or her hands.

Sec. 101. If any person who shall be seized of lands as tenant by FaUure of life-

courtesy or dower, or»who shall be seized of lands for life, or in the 1^^^"^*' *°"' *°

right of his wife, shall neglect to pay the taxes thereon so long that

such lands shall be sold for the payment of the taxes, and shall not Sale of land,

within one year after such sale redeem the same according to laAv,

such persons shall forfeit to the person or persons next in title to such Er tate forfeited

lands in remainder or reversion all the estate which he or she so neg- ma^^c^"^*^^^'
lected as aforesaid may have in said lands, and the remainderman Kemainderman,

or reversioner may redeem said lands in the same manner that other *°"' ™^^ redeem,

lands may be redeemed after having been sold for taxes within one

year after such forfeiture; and moreover, the person so neglecting as

aforesaid shall be liable in action to the person next in title to the Action for

estate for all damages such persons m.ay have sustained by such damages,

neglect.

Sec. 103. And [Any] person having a lien upon real estate may pay Person having a

the taxes thereon in so far as the same are a lien upon such real authorized to pay
estate, and the amount of taxes so paid shall from the time of pay- taxes,

ment operate as a lien upon such real estate in preference to all other

liens, and the money so paid may also be recovered by action for

moneys paid to his use against the person or persons legally liable

for the payment of such taxes.

Sec. 103. In all cases where any tract of land may be owned by payment of pro-
two or more persons as ioint tenants, as copartners, or tenants in portionate parts

A c X.X. • i 1, 11 1 -J
of tax on land by

common, and one or more of the proprietors shall have paid or may joint tenants,

hereafter pay the ta,x or tax and penalty charged or chargeable on te^nants'in^om-

his or their proportion or proportions of such tract, and one or more ™oii-

of the remaining proprietors shall have failed or may hereafter fail

to pay bis or their proportion of the tax and penalty charged or

chargeable on said land, and partition of said land has or shall be

made between them, the tax or tax and penalty paid as aforesaid

shall be deemed to have been paid.on the proportion or proportions

of said tract set off to the proprietor or proprietors who paid his or

their x^roportion of said tax or tax and penalty; and the proprietor

or proprietors so paying the tax or tax and penalty as aforesaid shall

hold the proportion or proportions of such tract set off to him or

them as aforesaid free from the residue of the tax or tax and pen-

alty charged on said tract before partition, and the proportion or

proportions of said tract set off to the proprietor or proprietors who
shall not have paid his or their proportion of said tax or tax and

penalty shall be charged with and held bound for the portion of said

tax or tax and penalty remaining unpaid in the same manner as if
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said partition had been made before said tax or tax and penalty had
been assessed, and said proportion or proportions of said tract origi-

nally listed for taxation in the name or names of said delinquent

proprietor or proprietors; and whenever any lands so held by tenants

in common shall be sold upon proceedings of partition, or shall be

taken by the election of any of the parties to such proceedings, or

where any real estate shall be sold at judicial sale, or by administra-

toi's, executors, guardians or trustees, the court shall order the taxes

and penalties and the interest thereon against such lands to be dis-

charged out of the proceeds of such sale or election; and any part

owner who shall pay the tax on the whole tract or tracts of which
he is part owner shall have a lien on the shares or parts of the other

part owner of the tax paid in respect of their shares or parts, which,

with interest thereon, he shall be entitled to receive on sale or parti-

tion of such lands, and the collection of which, with intei'est, he may
enforce like any other lien or charge.

SHERIFF TO KEEP RECORD—SETTLEME>'T OF TAXES.

Sheriff to keep
record of taxes
collected on un-
listed property.

To make annual
statement on
oath to commis-
sioners.

Clerk to record
statement and
send abstract to
auditor.

To post copy.

When and how
sherifTto settle
state taxes.

Duty of commis"
sioners.

Duty of treasurer,

Sec. 104. Every sheriff shall keep a record of the taxes collected

by him from the clerk of the court, register of deeds, and under
schedule " B" of the revenue act, and all forfeitures, arrears from
insolvents, double taxes and taxes on unlisted subjects, and on the

first Monday in December in each year shall deliver, on oath, to the

board of commissioners a statement setting forth all sums received

to that date not previously accounted for, the date of such receipts,

the person from whom received, the amount received from each

person, the subjects on which received and the aggregate amounts,

accompanied by an affidavit taken and subscribed before the clerk of

the commissioners, and attested by him that the statement is correct,

and that no receipts have been omitted, and the clerk shall record

the same in a book to be kept for that purpose, and shall, by the

second Monday in December, send an abstract of said statement,

with the affidavit, to the auditor of the state, on a blank to be fur-

nished by the auditor, register the same in a book kept in his office for

that ijurpose, and keep a copy of the same in a conspicuous place in

the court-house until the first of January next ensuing.

Sec. 105. The sheriff or other accounting officer shall, on or before

the second Monday in January in each year, settle his state tax

account with the commissioners of his county, and pay the amount
for which said sheriff or collector is liable to the treasurer of the

state in such manner or at such place as he shall direct. The com-

missioners shall forthwith report to the state auditor the amount due

from such accounting officer, setting forth therein the net amount
due to each fund, and the treasurer, upon a statement from the

auditor, shall open an account against such officer and debit him
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accordingly. The sheriff or tax-collector, in making his settlements

as aforesaid, shall file with the commissioners a duplicate of the list

required in section one hundred and four of this act. In such settle- How sheriff to be

ment the sheriff or other officer shall be charged with the amount of '^ ^^"^ •

public tax as the same appears by the abstract of the taxables trans-

mitted to the auditor ; also with all double tax and taxes on unlisted

property by him received, and with other tax which he may have

collected or for which he is chargeable. The auditor shall give to Duty of auditor,

each sheriff or tax-collector a certified statement embracing the sub-

jects of taxation contained in both lists and the amount of tax on

each subject, which the shei'iff or tax-collector shall deposit with the

clerk of the commissioners of liis county for public inspection.

Sec. 106. The auditor, in making the settlement of the amount Deductions,

due from the sheriff or tax-collector aforesaid, shall deduct from the

lists returned :

(1.) Taxes on personal property certified by the clerk of the com- Insolvent taxes

missioners of the county by order of the commissioners, to be insol- property,

rent and uncollectible.

(2.) All overpayments made in former settlements by I'eason of any Overpayments in

error in the clerk's abstract of taxables. men't^s!
^^*"^'

(3.) Five i^er centum commissions on the amount collected. Commissions.

Sec. 107. For his settlement with the state treasurer the sheriff or Compensation of

tax-collector shall be paid three dollars for each day he may be nient w?th^^
^'

actually and necessarily engaged therein with the commissioners at treasurer,

the county seat and ten cents per mile by the usual route of travel

for twice the distance between the court-house and the place desig-

nated by the state treasurer, to be paid by him on the warrant of the

auditor upon the certificate of the sheriff' or tax-collector, duly veri-

fied before the board of commissioners.

Sec. 108. In every case of failure by the sheriff or other accounting Failure of sheriff

officer to settle his account within the time prescribed by this act for

such settlement and to take the oath required in his settlement and

pay the amount due to the treasurer, the auditor shall forthwith Duty of auditor,

report to the treasurer the account of such sheriff or officer, deduct-

ing therefrom nothing for commissions or insolvents, but adding

thereto one thousand dollars and ten per centum of the amount of

taxes with which said sheriff is chai%ed for the amount of taxes

supposed not to appear in the list transmitted by the clerk and fur-

nish him with a copy of the official bond of said officer and his

sureties, and if the whole amount be not paid the treasurer, on

motion of the solicitor of the fourth judicial district in the supei'ior

court of Wake county, before the clerk thereof, within twenty days

after the default shall have occurred, shall recover judgment against Summary judg-

him and his sureties without other notice than is given by the delin-

quency of the officer. And to the end that their obligations and fi^^ls^to furnl''sh

names may be known the clerk of the superior court shall, on or copy of sheriff's
bonds to auditor.
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before the second Monday in October in each year, transmit to the

auditor a copy, certified under seal of the court, of the bond of the

sheriff and his sureties upon pain for his default of forfeiting to the

state one thousand dollars, which the auditor shall and is hereby

specially chai'ged to collect in like manner and at such times as is

provided in this section. If the sheriff or other accounting officer

shall fraudulently and corruptly fail to account as aforesaid, or shall

fraudulently make any deed to the contrary under section eighty-

seven of this act, he shall be deemed guilty of a misdemeanor, and
upon conviction thereof in any court of competent jurisdiction shall

be sentenced to pay a fine in the discretion of the court and be

imprisoned not less than three nor more than twelve months.

Sec. 109. The sheriff or the tax-collector shall pay the county

taxes to the county treasurer or other lawful officer. He shall at no

time retain in hand over three hundred dollars for a longer time than

ten days, under a penalty of ten per centum per month to the county

upon all sums so unlawfully retained, and shall on oath render a

statement to the commissioners at their monthly meetings of the

amount in his hands. On or before the first Monday of February in

each year the sheriff shall account with the county treasurer or other

lawful officer for all taxes due the county for the fiscal year, and on

failing to do so he shall pay the county treasurer a penalty of two
per centum per month on all sums unpaid, and this shall be con-

tinued until final settlement : Provided, the board of county com-

niissioners may in their discretion relieve the sheriff or tax-collector

of said penalty of two per centum per month upon payment in full

of the county taxes.

Sec. 110. The treasurer of the state, with the advice and approval

of the attorney-general, is hereby authorized, when in the judgment

of these officers it may be best to secure the interests of the state

and will not lose any lien held by the state, to grant indulgence to

defendants in execution and relinquish penalties upon payment of

amount of dues owing to the state, and likewise to bid for in behalf

of the state and purchase property of said defendants when deemed
necessary to secure the payment of the public dues.

Sec. 111. The sheriff or tax-collector shall be charged with the sums

appearing by the tax-lists as ^ue for the county taxes, and shall be

allowed to deduct therefrom in like manner as is prescribed in this

act in regard to his settlement of state taxes, all insolvents and

uncollectible poll-taxes, and also the amount of county tax on the

lands bid off by the county, and costs and fees, which shall be: for

making a deed, fifty cents; for registering, twenty-five cents, and

such other necessary sums as were actually paid by the sheriff:

Provided,, a majority of any board of county commissioners may
extend the time for the collection and settlement of the county taxes

in their respective counties to such time as they may deem expedient
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not to extend beyond the first of May in the year following that in

which taxes were levied: Provided, that it shall be unlawful for any penalty for ex-

sheriff or tax-collector in accounting with the board of county com- account money
missioners for either the state or county taxes, to exhibit or present not derived from

in said county any money not actually derived from the collection of

taxes, and any such sheriff or tax-collector so offending shall forfeit

a penalty of five hundred dollars, one-half of which shall belong to

any person who shall sue for the same and the other half to the

county in which the sheriff resides: Provided further, that any penalty for using

sheriff, tax-collector, or county treasurer who shall use any part of
^^^n^as^ dlrect^^d

the county or state taxes otherwise than is directed by law shall by law.

forfeit double the amount of his commissions on the county and

state taxes for the year in which he so misused said taxes, one-half

to belong to any person suing for the same and the other half to the

county in whi^h said sheriff resides.

Sec. 112. The board of county commissioners at their last regular commissioners

or subsequent meeting in each year shall appoint one or more of
mitte^°to assist'

their number, not to exceed three, to be present at the accounting and at settlement of
sliGriff

settlements between the sheriff and county treasurer provided for

in the next preceding section, and also to audit and settle the accounts

of the county treasurer and of all other county officers authorized

to receive or disburse county funds. The accounts so audited shall Accounts, when
be reported to the board of commissioners, and when approved by reported and^
them shall be filed with the clerk and recorded on his book and shall filed.

be prima facie evidence of their correctness and impeachable only

for fraud or special error: Provided, the compensation allowed such Compensation of

committee for their services shall not exceed two dollars per day each committee.

for the time actually spent in said settlements, and there shall be no

allowance for extra clerical aid.

Sec. 113. In case the sheriff of a county shall fail, neglect or refuse penalty for fail-

to account with the county treasurer and assistant committee as
gJttle^

^^^"^^^ *°

above required, or to pay what may be rightfully found due in such

account, he shall forfeit and pay to the state for the use of the county

a penalty of twenty-five hundred dollars. It shall be the duty of Action on bond
tjie county treasurer, and if he neglect or refuse to perform it, the

chairman of the [board] of commissioners, to cause an action to be

brought in the superior court of the county on the bond of the sheriff

against him and his sureties to recover the amount owing by him
and the penalty aforesaid ; if the sheriff shall fraudulently and cor- Penalty for

ruptly fail to account as aforesaid he shall be criminally liable there- ure to account,

upon in like manner and with same penalties imposed for such

criminal defalcation in section one hundred and eight of this act.

Sec. 114. In each year the county treasurer shall give five days' When and how
notice to all the county officers (except the sheriff) authorized to cer^to set'tlJ.

°

receive or disburse the county funds to appear at the court-house on a

certain day during the first ten days in January before him and the
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committee appointed by the board of commissioners, and present an

account of all sums received or disbursed for the county, with their

vouchers, and any officer failing to attend and account shall be

deemed guilty of a misdemeanor. The accounts, when audited,

shall be reported to the board of commissioners at their next meet-

ing and if approved shall be filed with the clerk and recorded in

their proceedings, together with their approval and shall be deemed
prima facie correct..

Sec. 115. Whenever in this act a duty is imposed upon a sheriff of

a county for which a tax-collector has been or may.be appointed it

shall be incumbent upon the tax-collector to perform the said office

instead of the sheriff, and such tax-collector shall collect all taxes,

have all the emoluments and be subject to all the penalties as provi-

ded in the case of sheriffs in this act ; and it shall be the duty of all

persons having tax-moneys in hand to account for ij.nd settle with

said tax-collector.

Sec. 116. If any sheriff shall die during the time appointed for

collecting the taxes, his sureties raay collect them, and for that pur-

pose shall have all the powers and means for collecting the same
from the collectors and tax-payers as the sheriff would have had,

and shall be subject to all the remedies for collection and settlement

of the taxes on their bond or otherwise, as might have been had

against the sheriff if he had lived.

Sec. 117. The sheriff (and in case of his death the sureties) shall have

one year and no longer from the day prescribed for his settlement

and payment of the state taxes to finish the collection of all taxes:

but the extension of time for collection shall not extend the time of

his settlement of the taxes.

Sec. 118. The secretary of state shall have printed five thousand

copies of "an act to raise revenue," and " an act to provide for the

assessment of property and the collection of taxes," and distribute

the said acts among all the officers whose duty it is to execute or

carry into effect any portion thereof.

Sec. 119. The secretary of state shall, in like manner, have printed

five copies of said acts for each member of the general assembly and

forward the same to them by mail.

Sec. 120. The state treasurer shall prepare and furnish to the board

of commissioners of each county a sufficient number of blank forms

or lists, with the proper oath added thereto, on which each tax-jpayer

in the state shall make out under oath a true statement and return

of all his property, with the value thereof, according to the provisions

of this act.

Sec. 121. All acts and parts of acts inconsistent with the provisions

of this act are hereby repealed: Provided, that such repeal shall not

in any manner affect any rights heretofore acquired, or the collection

of any taxes heretofore levied or assessed, or the validity of any sales
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for taxes heretofore made, or any right heretofore acquired under

any law of this state.

Sec. 133. This act shall be in force from its ratification.

Ratified the 9th dav of March. A. D. 1891.

CHAPTER 3.27.

An act to prohibit the sale of spirituous liquors within certain

localities.

The Oeneral Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person to sell or other- Sale of liquor
„ . , . , ,. . -i ,. prohibitedwithin

wise dispose of with a view to remuneration any spirituous liquors certain localities.

or substance that produces or may produce intoxication within tv.'o Within two

(2) miles of the following places :

Alamance.—Newlin's chapel in Thompson township.

Alexander.—Baptist ch«rch of Taylorsville, Harrington school-

house in district number thirty-six, Mt. Olive and Lebanon Baptist

churches, Harrison's school-house.

Alleghany.—Baptist and Methodist churches in Sparta, Mount

Zion Methodist, New Hope Baptist and Zion Primitive Baptist

church and Union Primitive Baptist church.

Ashe.—Helton M. E. church. Peak Creek school- house and church,

school district number fifty-five.

Bladen.—School-house in district number twenty-three, Mount
Pleasant church, New Hope Baptist* church (colored), White Plains

Presbyterian church, Paradise Missionary Baptist church.

BriinsivicTc.—African Methodist church and factory of the Navassa

Guano Company.
Burke.—Bethel church.

Cabarrus.—New Gilead Reform church, Mount Carmel M. E,

church.

Caldwell.—Mountain Grove Baptist and Trinity Lutheran churches,

churches in Freedman.

Caswell.—Lea Bethel church in Hightower's township, Grier's

Presbyterian church.

Chatham.—Hickory Mountain Methodist church.

Chowan.—Warwick Baptist church, academy near Gliden. , '

Cleveland.—Patterson Springs Methodist church, Fallston high-

school, Mount Sinai Baptist church, Sharon M. E. church.

Columbus.—Iron Hill, Mount Sinai, Mill Branch and Bethsaida

churches.



346 1891.—Chapter 327.

Within two Craven.—Methodist, Baptist and Episcopal churches in Vanceboro.

Cumberland.—Friendship Presbyterian church.

Currituck.—Moyock, Christian Home B. church, Poplar Branch
M. E. church, Narrow Shore M. E. church.

Davidson.—Poplar Springs M. E. church.

Duplin.—Warsaw high-school ; not to go into effect as to this

place till July first,- eighteen hundred and ninety-one.

Durham.—Mount Bethel M. E. church. Duke's chapel.

i^rajiA;Zm.—Wesley's chapel.

Gaston.—South Point Methodist church, Snow Hill Methodist

church.

Granville.—Mount Olivet Methodist church in Tally-Ho township,

Hebron Methodist church. Oak Hill Presbyterian church, Brassfields

church, Shady Grove Methodist church, Reedy branch public school-

house, Fellowship Baptist church.

Halifax.—Whitaker's, Hawkins' and Weaver's chapels, Corinth

M. P. church.

Harnett.—Mount Pisgah Presbyterian, Meadow Branch, Non-secta-

rian and Union Grove (colored Methodist) churches, Mount Moriah

Baptist church.

Henderson.—Pleasant Hill Baptist chui^hes.

Hertford.—Ahoskie Baptist church.

Iredell—Fulbright scliool-house, district number fifty-four, in Shiloh

township; Pleasant Grove school-house in district number seventy-

five; Moss M. E. church in Union Grove township; Bethany Presby-

terian church.

Johnston.—Elizabeth M, E. church, St. John's church.

Lenoir—Taylor's Free-Will Baptist church.

Lincoln.—Triangle school-house, Macedonia church, Ebenezer

church, all the school-houses in Lincolnton township.

Madison.—Union church at Marshall, and Transmountain church

on Sandy Mush, each two miles; and North Fork Baptist church on

Big Pine creek, one mile.

Martin.—Weirs chapel.

McDowell.—Sylvan Presbyterian church, Greenlee academy.

Montgomery.—Rocky Mount Baptist church, Edinboro academy.

Moore.—Turner's chapel, Mount Union church, Winder Christian

church.

Nash.—Hickory Missionary Baptist church.

Orange.—Mount Zion Christian church. Walnut Grove M. E.

church.

Onslow.—Swansboro, Turkey post-office.

Perquimans.—New Hope church.

Pamlico.—Male and Female institute. ^

Pasquotank.—Newbegun M. E. church.

Polk.—White Oak, Bethlehem, Beulah, churches in Mills Spring
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township; Silver Creek, Cooper Gap, Rock Spring Baptist church,
^fije^'"

^"^^

Maness chapel, Lebanon Methodist church.

Raiidoljyh.—Bethany Methodist church, Gray's chapel. Mount

Shepherd M. E., South, Macedonia Christian church, Presbyterian

church in Asheboro.

Eichmond.—Pleasant Grove Baptist, St. Paul's and Mizpah Metho-

dist churches, public school-house in district number thirty-five for

whites in Sewartsville township.

Rockingham.—Happy Home church.

Robeson.—Bloomingdale Baptist church and high-school. Back

Swamp Baptist church, White Pond Baptist church, Hog Swamp
Baptist church.

Ridherford.—Wall's, Mt. Lebanon and Concord Baptist churches,

Oak Grove Methodist church, Forest City, Salem M. E. church. Tan-

ner's Grove, Pleasant Grove M. ^E. church, Bill's Creek Baptist

church. Camp Creek, Chimney Rock, 'Head of First Broad, Rock

Spring.

.SfcmZ^/. —Morris' school-house in Harris' township.

Stokes.—Court-house in Danbury.

Surry.—Ghnvch. at "White Plains, Rockford Baptist church, Fisher's

Gap Primitive Baptist church, Stanford's church.

Union,—Monroe high- school.

Wake.—'New Bethel Baptist church, Mount Pleasant academy,

New Hill Baptist and Christian churches, Falls of Neuse river, Green

Level chui'ch. Fellowship church.

Wayne.—Mount Olive high-school.

Warren.—Bethany church. New Hope Protestant Methodist

church.

Watauga.—Snow A. F. & M. Lodge, number three hundred

and sixty-three; Snow I. O. O. F. number one hundred and thirty-

four.

Yadkin.—Friends' church and Baptist church.

Sec. 2. It shall be unlawful to sell or dispose of any spiritous Within three

liquors with a view to remuneration within three (3) miles of the

following places

:

Anso7i.—New Hope Methodist church.

Bladen.—Beth Car Presbyterian church, Purdiss M. church, Sin-

gietary's M. church. Bethel and Centre Roads Baptist churches,

Baker's Creek^Union A. M. E. church.

Brunstvick,—Friendship, Beulah and Long Branch Baptist

churches, Andrews' chapel M. church. Soldier Bay (Baptist) and

Union chapel (Methodist) churches.

Burke.—Pleasant Hill Baptist church, Gilboa, Providence, Salem,

Bethel and Zion Methodist churches, Hopewell Baptist church,

Obeth and Oak Grove churches.

B. and Caldivell.—North Catawba Baptist church.
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Cabarrus.—Chaney"s Hill Baptist church.

Caldwell.—Mulberry and Union churches, Pisgah and Blair's Fork
Baptist churches.

Cataivba.—Mount Olive Lutheran church in Hickory township,

Prospect Methodist and Baptist churches at Starr Town.
Chatham.—Buckhorn M. E. church.

Cherokee.—Bethel M. E, church, Cooper Springs school-house,

Macedonia Baptist church

Cleveland.—Capernaeum Baptist church at Waco, St. Paul's M.

church.

Columbus.—New Hope Baptist church.

Durham.—Berea and Yates Baptist churches.

Graham.—Lone Oak Baptist church.

Gaston.—Mount Zion Baptist church,

Granville.—Concord Baptist church, Bullock's and Stem M. E,

church, Barbecue Presbyterian church.

Halifax.—Harriss chapel, Brinkleyville township.

Harnett.—Cokesbury Methodist church, Waynesville academy.

Haywood.—Pleasant Hill Baptist chruch, Clyde academy, Hemp-
hill school-house.

Henderson.—Church at Holly Spring.

Iredell.—School-house in district nvimber one hundred and four,

Coddle Creek township, Oak Ridge school-house in district number
sixty-eight, Rocky Mount Methodist church.

Macon.—Gillespie's chapel (M. E. church).

• Mecklenburg.—Wilson Grove Baptist church.

Pamlico.—Good Hope and New Bethlehem churches.

Pender,—Burgaw, Moore's Creek Baptist church (colored).

Pitt.—Antioch church.

Vance.—Brookston Baptist church.

Wake.—New Light Baptist church. Wake Chapel Christian church,

Mount Vernon Baptist church, Soapstone M. E. Church, South,

Andrew's chapel M. E. Church, South, Pleasant Grove M. E. Chvxrch

South.

Sec. 3. It shall be unlawful to sell or dispose of any spirituous

liquors with a view to remuneration within two and one-half of the

following places :

Ashe.—Apple Grove, Sugar Grove, Little House Creek, Pleasant

Grove, Sabbath Home, Mount Zion, Little Laurel, Big Laurel school-

house. Pleasant Hill, Rich Hill, Rye Cove, Pond Mountain.

Iredell.—Olin Methodist church.

Mecklenburg.—Flint Hill Baptist church.

Rutherford.—Factory school-house.

Sec. 4. It shall be unlawful to sell or dispose of iiny spirituous

liquors with a view to remuneration within one and one-half miles of

the following places :
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Davidson—Halloway Missionary Baptist church.

Camden.—Shiloh Missionary Baptist church.

Granville.—Adoniram Masonic Lodge.

£r?/cZe.—Juniper Bay school-house.

Yadkin.—M. E. church in JonesTille.

Sec. 5. It shall be unlawful to sell or dispose of any spirituous Within one mile.

liquors with a view to remuneration within one mile of the following-

places :

Alamance.—Bellemont M. E. church.

Caharrus.—Bell's Mission church.

Currituck.—Providence Baptistfand Perkins Methodist churches.

Forsyth.—Mount Pleasant and Morris chapel churches, Macedonia

Baptist church, in Old Richmond township.

Henderson.—Holly Springs.

Hayivood.—Morning Star M. E. church.

Madison.—Nortli Fork church.

Orange.—Caldwell Institute.

Polk.—Big Level and Green River Baptist churches, Columbus

Baptist church, Saluda Baptist church.

Sampson.—Turkey precinct and post-office, Black River chapel.

Wilkes.—Orange Chapel Methodist church. Mount Pleasant and

Yellow Hill Baptist churches.

Yancey.—Banks Creek church (colored).

Wayne.—Colored Disciples' church at Greenleaf : Provided, one-

half a mile shall be the corporate limits as to this church.

Sec. 6. Chatham.—It shall be unlawful to sell or dispose of any Within four

spirituous liquors with a view to remuneration within four miles of

Wesley Chapel Methodist church in Chatham county.

Craven.—Within four miles of the town of Dover in Craven

county.

Sec. 7. It shall be unlawful to sell or dispose of any spirituous within five

liquors with a view to remuneration within five (5) miles of the fol- miles,

lowing places:

Columbus.—Bee Bluff.

Mitchell.—Free-Will Baptist church at Spring Creek, Big Rock
Missionary Baptist church.

Onslow.—Swansboro Methodist church.

Robeson.—Magnolia, Saddle-Tree, Ten-Mile, Raft Swamp and

Mount Elim Baptist churches. Barker's, Regan, Bethesada and Max-
ton M. E. churches. Big Branch Missionary Baptist church. Long
Branch Baptist church.

Sec. 8. That any person, firm or corporation violating the provis- Misdemeanor,

ions of this act shall be deemed guilty of a misdemeanor, and upon
conviction thereof shall be fined or imprisoned or both at the discre-

tion of the court.
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Sections 3111 and
3112 not applica-
ble to this act.

Conflicting laws
repealed.

Sec. 9. That none of the provisions or requirements of sections

three thousand one hundred and eleven and three thousand one hun-
dred and twelve of Code that may not have been complied with in

this act shall be so construed as to invalidate any of the provisions

herein contained and that the provisions of said sections shall not

apply to this act.

Sec. 10. That all laws in conflict with this act are hereby repealed

Sec. 11. This act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 328.

Commissioners
of Moore au-
thorized to satis-
fy judgment
against G. A.
McRae, late
county treasurer.

Chairman of
commissioners to
mark judgment
paid.

An act for the relief of G. A. McRae, late treasurer of Moore county.

The General Assembly of North Carolina do enact :

Section 1. That the board of commissioners of Moore county be

and they are hereby empowered to release and satisfy a judgment
of the said county against G-. A. McRae, late treasurer of said county,

for the sum of two hundred and thirty-three dollars and thirty-four

cents ($233.34), being the balance now due said county by said

G. A. McRae.

Sec. 2. That as soon as practicable after this act is ratified the

chairman of the board of commissioners of Moore county shall mark
said judgment paid, and any and all liens created by said judgment
shall be forthwith discharged.

Sec. 3. This act shall be in force from and after its ratification.

Ratified the 5th day of March, A. D. 1891.

CHAPTER 329.

An act to authorize and empower the county commissioners and justices

of the peace of Stokes county to levy special taxes.

The General Assembly of North Carolina do enact

:

Commissioners SECTION 1. That the board of county commissioners of Stokes

St<i^es^Vn1oint
county, in joint session with a majority of the justices of the peace

session, author- of said county to be held on the first Monday in June, in the year

special tax to pay one thousand eight hundred and ninety-one and one thousand eight
county indebted-
ness.
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hundred and ninety-two, are hereby authorized and empowered to

levy a special tax ux^on the taxable property and i)olls of said county

for the purpose of discharging [the] outstanding indebtedness of said

county.

Sec. 2. That the amount of taxes to be levied and collected by Limitation of

virtue and authority of this act for any one year shall not exceed

twenty (20) cents on the one hundred dollars value of taxable property

^nd sixty (60) cents on the poll, observing strictly the constitutional

equation between property and poll taxes.

Sec. 3. That the amount of outstanding indebtedness of said How amount of

county shall be ascertained and determined on or before the first ^^ ascel'tai1ied.°

Monday in May, one thousand eight hundred and ninety-one, by the

said board of county commissioners in joint session with Dr. Elias

Fulp and Martin Mabe, citizens of said county, at the office of the

board of commissioners, which citizens are hereby appointed and
vested, and when sworn to perform their duty as such, possess equal

power and authority to the same number of commissioners in deter-

mining the amount of said county indebtedness, which oath shall be

administered by the clerk of the board of commissioners.

Sec. 4. That the said Dr. Elias Fulp and Martin Mabe shall receive compensation of

for their attendance on and in their association with said boards the ?r^^S:? ?!"^P ^^^
M. Mabe.

same per diem and mileage as is now allowed by law to members of

the board of county commissioners, to be paid by the county treasurer

on the order of the clerk of the board of county commissioners; and
if from any cause each or either said Dr. Elias Fulp or Martin Mabe Vacancies.

shall fail to attend with said board as j>rovided by this act it shall

be the duty of the commissioners to select other person or persons,

citizens of the county, to fill vacancy.

Sec. 5. That it shall be the duty of the clerk of said board to issue Notice to Elias

a, notice to the persons as provided for in this act to attend with said Mabe.^^**
^^"

board for the purpose set forth in this act, setting forth the time of

such meeting, which notice [is] to be executed by the sheriff of the

county, the regular fees for which service to be paid from the

treasury of the county.

Sec. 6. That said special taxes shall be collected by the sheriff or Collection of tax.

tax-collector of the county at the time the general taxes are collected,

and accounted for in the same manner as is provided by law for the

collection of general taxes.

Sec. 7. And when so collected and accounted for the county treas- jo be used to pay
urer or other disbursing officer shall, upon demand of any and all creditors,

persons holding properly authenticated claims against said county
created prior to the passage of this act, pay to such claimants upon
their claim or claims such amount pro rata as such claim bears to

the whole amount of said special tax collected for one year.

Sec. 8. This act shall be in force from and after its ratification.

Eatified the 5th day of March, A. D. 1891.
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CHAPTER 330.

An act to establish a graded school in district number one in Cherokee

county, North Carolina.

Election in white
school district
No. 1, Cheroliee
county, on ques-
tion of special
tax.

Ballots.

Penalties for
illegal, &c.,
voting.

Notice of election.

Returns of elec-
tion.

County commis-
sioners to levy
tax on affirma-
tive vote.

Collection of tax.

Amount of tax.

Application of
tax.

Graded schools
may be estab-
lished.

School commit-
tee.

The General Assembly of North Carolina do enact

:

Section 1. That the board of education of the eounty of Cherokee,

state of North CaroHna, shall and they are hereby authorized to,

submit to the qualified voters of school district number one for the

white race under such rules and regulations and at such time within

twelve months after the ratification of this act as the board may
prescribe, whether a tax shall be annually levied for the support of

the school of said district provided for by this act at the election held

under the jprovisions of this act. Those who favor the levying of such

tax shall vote on written or printed ballots without device the words
" For school," and those who are opposed to the levying of such tax

shall vote on written or printed ballots without device the words
"Against school." The penalties for illegal and fraudulent voting

in this election shall be the same as in the election for members of

the general assembly. The county Doard of education shall give at

least thirty days' notice of the time of holding said election in one

or more newspapers published in said district.

Sec. 2. The inspectors of said election shall on the day following

the election certify the number of votes cast and counted for and
against school to the county board of education, who shall proceed

to declare at once the result of the election. And if a majority of

the votes cast shall be in favor of such tax the same shall be levied by
the county commissionei-s and collected by the sheriff under
the same rules and regulations under which other school taxes are

levied and collected, and the sheriff shall be subject to the same lia-

bilities for the collection and disbursement of said tax as he is or may
be for other school taxes, and shall I'eceive as compensation for such

services two per centum commission: Provided, the special taxes so

levied and collected shall not be less than twenty cents on the one
hundred dollars' valuation of property and sixty cents on the poll,

nor exceeding forty cents on the one hundred dollars' valuation of

property and one dollar and twenty cents on the poll. The taxes

levied and collected under the provisions of this act shall be applied

exclusively to the establishment and maintenance of the public

schools in said district, and the school committee whose appointment

is hereinafter provided for may establish one or more graded public

schools in said district, and the taxes levied and collected under this

act shall not be appropriated or expended for any other purposes.

Sec. 3. If this act shall be ratified at the election authorized to be

held under it, the school committee of said district shall consist of

six members instead of three, as required by the general school law
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of the state, to be appointed by the county board of education at

their next meeting held after the election provided for in this act.

The said school committee shall be divided by the said county board

of education at the time of their appointment into three classes of

two each. The terms of ofS.ce of the first class shall expire at the

end of two years from the first Monday in June, eighteen hundred

and ninety-one, and the terms of office of the second class shall

expire at the end of four years from the first Monday in June,

eighteen hundred and ninety-one, and the terms of office of the third

class shall expire at the end of six years from the first Monday in

Jvme, eighteen hundred and ninety-one. Whenever the terms of

office of any class shall expire as above provided their successors

shall be appointed for a term of six years by the said county board

of education. V/henever any vacancy occurs in said committee Vacancies,

except by expiration of the terms of office the vacancy for the unex-

pired terms of the member or members shall be filled by the said

committee.

Sec. 4. That the school committee provided for by this act shall Powers and

have entire and exclusive control of the public school interests and committee!^^°*'^

property in said district, shall prescribe rules and regulations for

their own government not inconsistent with the provisions of this

act, shall employ and fix the compensations of officers and teachers

of the public schools or graded public schools, subject to removal by

the said committee, shall make an accurate census of the school pop-

ulation of the district as required by the general school law of the

state, and do all other acts that may be just and lawful to conduct

and manage the public school interests in said district : Provided, all proviso,

the children resident in said district between the ages of six and

twenty-one years shall be admitted into said schools free of tuition

charges : Provided further, the admission of pay students shall be Proviso,

under the direction of the committee.

Sec. 5. The school committee created by this act shall elect annu- superintendent

ally a superintendent of the schools established under this act, who »f graded scliools.

shall be the principal of the graded schools for white children if the

same be established. The superintendent of said schools shall exam- Duties.

ine all applicants for teachers' positions in the said schools and issue

certificates to the same, which certificates shall be valid for one year

from date, and shall do and perform such other duties as may be

prescribed by said committee.

Sec. 6. The moneys which shall from time to time be apportioned
Qg,.^fjj^ funds to

under the general school law of the state to said public school district, be applicable to
, . , , ., T . ,,.,11 ,.

graded scliools.
and moneys to which the said district may be entitled by reason of

any special tax, gift, grant, apportionment or otherwise, also the

proceeds of any taxes imposed on licenses to retailers of whines, cor-

dials or spirituous liquors in said district, which taxes shall be col-

lected by the sherifT or tax-collector as other taxes levied under this

23
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County treasurer
to be ex offlcio
treasurer of
school commit-
tee.

Duties.

Annual state-
ment.

Proviso.

Bond of treas
urer.

Compensation.

Apportionment
of school fund in
district.

Annual report of
school commit-
tee.

School year.

School commit-
tee to be a body
corporate.

Corporate name.

Corporate pow-
ers.

act, shall be receivable by the treasurer of the county of Cherokee,

North Carolina, who shall be ex offlcio treasurer of said school com-
mittee, and whose receipt for such moneys shall constitute a suffi-

cient voucher of such payment in the hands of any person paying

the same, and the said treasurer shall report monthly to said school

committee his receipts and disbursements with all vouchers for the

same. The moneys received as aforesaid shall be held by the treas-

urer as a separate fund, to be disposed of under the direction of the

aforesaid school committee, whose warrants, signed by the chairman

and countersigned by the secretary of said committee, shall be the

only valid voucher in the hands of said treasurer for the disburse-

ment of said money in any settlement required of him by law. The
said treasurer shall furnish annually to the county board of educa-

tion a statement in writing of his receipts and disbursements of the

school money properly and duly credited and approved by the chair-

man and secretary of the school committee: Provided, the accounts,

books and vouchers of the said treasurer shall be open for the inspec-

tion of the school committee at any time.

Sec. 7. The bond now required of the treasurer of the county to

protect public school funds of the county in his hands shall be an

amount sufficient to include double the amount received under this

act independent of the amount to secure other funds which may
come into his hands. The said treasurer shall receive as compensa-

tion a commission of not exceeding two per centum on the funds

received from the special taxes levied, collected and disbursed under

this act.

Sec. 8. The school committee provided by this act shall apportion

the money raised or received for educational purposes in said dis-

trict as shall be just to the white and colored races, without discrim-

ination in favor of or to the prejudice of either race, due regard

being paid to the cost of keeping up and maintaining the public

schools of both races.

Sec 9. That the said committee shall make to the board of educa-

tion annually, at such time as is required vmder the school law of the

state, a report containing an accurate census of the school population

of the district, showing the work done and money expended under

their direction in the district on account of public schools therein, a

copy of which report shall be forwarded to the superintendent of

public instruction in the state and a copy to the superintendent of

public instruction in the county of Cherokee. The beginning and
ending of the school year shall be fixed by the committee.

Sec 10. The scliool committee hereby created shall be a body cor-

porate by the name and style of " The School Committee of District

Number One, Murphy, North Carolina," and by that name shall be

capable of receiving gifts and grants, of purchasing and holding real

and personal estate, of selling, mortgaging and transferring the
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same for school purposes, of prosecuting and defending suits for or.
^

against the corporation hereby created. Conveyances to said school

committee shall be to them and to their successors in office, and all

deeds, mortgages and other agreements affecting real estate shall be

deemed to be sufficiently executed when signed by the chairman,

one member of the committee and the secretary thereof.

Sec. 11. That all laws and clauses of laws in conflict with this Conflicting laws11 1 J repealed,
act are hereby repealed.

Sec. 12. That this act shall be in force from and after its ratification.

Ratified the 5th day of March, A. D. 1891.

CHAPTER 331.

An act to protect seed-buyers in North Carolina.

The General Assembly of North Carolina do enact :

Section 1. That any person or persons doing business in this state Misdemeanor to

who shall sell seed, or offer for sale any vegetable or garden seed that
^ard^ifseed^fn^'

are not plainlv marked upon each package or bag containing such packages not
-.1 '•

1 1 • 1 1 ,,11 ., n raarlied with
seed the year m which said seed were grown, shall be guilty of a year in which

misdemeanor, and upon conviction thereof shall be fined not less ^^ were gn.wn.

than ten dollars or more than fifty dollars, or imprisoned not more than

thirty days for each and every offence: Provided, that the provisions Proviso.

of this act shall not apply to farmers selling seed in open bulk to

other farmers or gardeners.

Sec. 2. That any person or persons who shall, with intention to Misdemeanor to

deceive, wrongly mark or label, as to date, any package or bag con- pack a'' es' with
taining garden or vegetable seed shall be guilty of a misdemeanor, intent to deceive.

and upon' conviction thereof shall be fined not less than ten nor more
than fifty dollars, or imprisoned not less than ten nor more than

thirty days.

Sec. 8. That this act shall be in force from and after the first day of When act to take
effect

September, one thousand eight hundred and ninety-one.

Ratified the 5th day of March, A. D. 1891.
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CHAPTER 333.

An act to authorize the county commissioners, in joint session with the

magistrates, to levy a special tax in Lenoir county,

Tlie General Assembly of North Carolina do enact :

Commissioneis SECTION 1. That the county commissioners, in joint session with a

Lenoii%\^n%int majority of the magistrates of the county of Lenoir, are hereby
session author- authorized and empowered to levy a special tax for the years one

special tax. thousand eight hundred and ninety-one and one thousand eight hun-

dred and ninety-two at the same time other taxes are levied and in

the same manner upon the taxable property, rights and credits and
polls in said county, the whole amount not to exceed the sum of five

thousand dollars for the two years, observing the constitutional equa-

tion between the property and polls.

Collection of tax. Sec. 2. Said taxes shall be collected and accounted for as other

state and county taxes are collected and accounted for : Provided,

not more than twenty-five hundred dollars shall be levied and col-

Application of lected in either year and shall be used in paying off the outstanding

indebtedness of said county and in building and repairing bridges,

and for no other purpose.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 5th day of March, A. D. 1891.

CHAPTER 333.

An act for the better drainage of certain lands in Tyrrell county.

The General Assembly of Nor^th Carolina do enact

:

Certain adjoining SECTION 1. That Reddie Alexander, J. W. Swain, W. E. Spencer,

recu^rrcfto^
^^

' ^- Reynolds, C. W. Swain, Benjamin Reynolds, T. L. Jones,

widen, clean out, trustees, and such others as may be associated with them owning

canal, Tyrrell lands contiguous to and lying upon the canal known as the Rider's
county. Creek canal in Tyrrell county, beginning at a point four feet north-

east of a pine, J. W. Swain's and Reddie Alexander's corner, and

running thence northwardly and westwardly through the lands of

W. E. Spencer, Annie Litchford, Ab. Alexander and others to Rider's

creek, be and the same are hereby required within ninety days after the

ratification of this act, each at bis or her own expense and cost, to dig,

widen, clean out and keep in repair said canal, so as to give sufficient

passage of water for the better draining of the lands of all parties

interested, and thereby render the same fit for cultivation, and keep
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the same cleaned out and repaired from year to year or as often as

the same may be necessary : Provided, that no land-owner shall be Proviso.

required to dig, clean out or keep in repair only his or her apportion-

ate part of said canal : And provided further, that if any of the Proviso.

lands of the parties aforesaid, or any others who may become parties,

shall, by purchase or descent, be transferred to any other person or

persons, such person taking the same by descent or otherwise shall

. be subject to the provisions of this act.

Sec. 2. That if in the opinion of any of said canal-owners or subse- Proceeding

quent owners as provided for in section one any other of said owners owner^failli'ng to

at anv time shall fail or refuse to perform the duties required of him periorm duties
^ ^ required by lliis

by this act, in that case he or she may apply in writing to any justice act.

of the peace in Tyrrell, setting forth specifically his or her cause of

complaint, and thereupon it shall be the duty of said justice of the

peace, on notice to the party complained of. to appoint two disin-

terested land-holders who with himself shall visit and review the

premises complained of and ascertain whether the cause complained

of be true, and render judgment according to the findings in writing, *

a copy of which shall be tiled by said justice with the superior court

clerk of the county within ten days after judgment is rendered ; if

the judgment be in favor of the complainant, then the owners of

said canal, or any of them, are hereby empowered to enter upon the

lands of the person complained of and do the work found to be

necessary at the cost and expense of the party complained of, said

costs and expense to be estimated by said justice and two disinter-

ested land-holders, and their estimate shall be filed with their judg-

ment as before provided ; if judgment be for respondent, then it

shall be filed as before : Provided, the cost of the proceedings, with

the estimate of work, shall be paid by the party against whom the

judgment is rendered and shall be a lien on the land of the person or Lien,

persons against whom the judgment shall be given.

Sec. 3. That it shall be unlawful for any person or persons to cut obstraction &c
any ditch or drain or obstruct in any way said canal which would of.canai, a misde-

... , , p ,

.

meanor.
prove injurious to the owners thereof or any adjacent owners. Any
such person or persons violating the provisions of this act shall be

guilty of a misdemeanor, and for each and every offence to be fined

not more than fifty dollars or imprisoned not to exceed thirty days.

Sec. 4. This act shall be in force from and after its ratification.

Ratified the 5th day of March, A, D. 1891.
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CHAPTER 334.

An act to amend chapter one hundred and ninety-eight, laws of one

thousand eight hundred and eighty-nine, concerning pensions.

Chapter 198, laws
1889, amenaed.
County advisory
board of pensions
established.

Of whom to con-
sist.

County board of
pensions to refer
applications to
advisory board
for inquiry, &c.

Applications pre-
sented
first Monday in
July, to be con
sidered first Mon-
day in August,
and immediately
forwarded to
auditor.

Advisory board
to sit with county
board.

Proviso.

When applica-
tions to be for-
warded.

After original
application
allowed, certifl-
cale to be there-
after annually
filed to be en-
dorsed Dy adviso-
ry board.

The General Assembly of North Carolina do enact :

Section 1. That to section four of said chapter add the following:

"In order that the county board of pensions may be assisted in its

work of determining the justness of the claim of applicants for

pension as called for in this section, the auditor of the state shall

establish in each county a board to be known as ' The County
Advisory Board of Pensions,' which board shall consist of the execu-

tive committee of the County Confederate Veterans' Association

established under act of general assembly, chapter ninety-seven,

laws of one thousand eight hundred and eighty-nine, where such

association exists, or where such association does not exist then the

said board shall be composed of five ex-Confederate soldiers who
were actively engaged in the late war between the states. To this

advisory board of pensions the county board shall refer all applica-

tions for pensions immediately upon their presentation, and the said

county advisory board shall proceed at once to inquire into the just-

ness of each claim and be prepared to furnish all necessary informa-

tion to the county board of pensions at its meeting one month suc-

ceeding the date at which the applications were first presented before

the said county board for consideration: Provided, that applications

presented on the first Monday in July of each year may be duly in-

quired into and considered by the county advisory board as herein pro-

vided for, and shall be'acted on by the county board of pensions on the

first Monday in August following and forwarded by the clerk of the

superior court immediately to the auditor of the state to be filed and

considered by the state board of pensions the same as applications

acted on and filed prior to the first Monday in July, and the said

county advisory board of pensions, constituted as aforesaid, shall be

and is hereby authorized and empowered to sit with the pension

board of its county as an advisory board for the purpose of aiding

the said pension board in ascertaining who of the applicants for

pension are justly entitled to the same: Provided further, that the

said county advisory board shall render free of charge the services

herein set forth."

Sec. 2. That in the fifth line of section five of said act between

the words " in every year thereafter " and the words "the applica-

tion and proof," insert the words "subject, however, to the provis-

ions of the foregoing section."

Sec. 8. That in the fifth line of section six of the said act between

the words "originally filed" and the words "setting forth,'" insert the

following: " endorsed by the county advisory board of pensions."
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Sec. 4. That to section twelve of the saidlact the following words Wa^Tants^issued

shall be added: "All warrants issued by the auditor to pensioners pensioners dying

whose names appear on the certified lists from the counties, but who
r|ceived,1;o be®

die before the warrants are received, shall be regarded'.as assets of -s-^ed as assets

said deceased pensioners and shall be paid accordingly, in manner as paid by treasurer,

prescribed by the state treasurer."

Sec. 5. That after section ninete^ of the aforesaid act, the follow- |^0O^'^PPr^^^;";'^\e^d

ing section shall be added: "A sum not to exceed three hundred effect,

dollars annually is hereby appropriated out of the pension fundlto

be expended by the auditor of the state as he may deem best and

necessary in order to the more certainly carrying into effect this act

according to its true intent and purpose."

Sec. 6. This act shall be in force from and after its ratification.

Ratified the 5th day of March, A. D. 1891.

CHAPTER 335.

An act to incorporate the Carolina, Greenvills and Northern Railroad

Company.

The General AssemUy of North Carolina do enact

:

Section 1. That A. N. Shown, John McCampell, D. C. McMillian, Body politic.

A. S. Johnson, W. Gohagan, B. F. Gohagan and J. C. Pritchard, their

associates, successors and assigns, are hereby constituted a body

politic and corporate by the name of the Carolina, Greenville and corporate name.

Northern Railroad [Company], and by that name and style they and

their successors and assigns shall have succession for ninety-nine Corporate pow-

years, and shall have power in their corporate name to sue and be

sued, appear, prosecute and defend to final judgment and execution

in any court or courts of competent jurisdiction in this state or else-

where, shall have a common seal, which it may use and break at

pleasure, and they and their successors and assigns by the same cor-

porate name and style shall have the power to purchase, hold and

convey any lands, tenements, goods and chattels whatsoever neces-

sary or expedient to the purpose and objects of this corporation.

That they shall have power to make such by-laws and regulations

consistent with the laws of this state and the United States for their

own government and for the due and orderly conducting of their

affairs and the management of their property.

Sec. 2. That the said company shall have the right t© maintain Termini.

and construct a railroad with one or more tracks to be used and

operated by steam from Hot Springs, North Carolina, to the Tennes-
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see state line on the Allen's Stand road via Gohagan's and Allen's

Stand. The said company may in its discretion construct and
operate any part of its road before the whole thereof shall be com-
pleted, and may establish such gauge for said road as they may think

proper.

Sec. 3. That the capital stock of said company shall be live hun-

dred thoui^and dollars, with the Drivilege of increasing the same to

one million dollars. It shall be divided into shares of one hundred

dollars each and be transferable upon the books of the said company
as the law may direct.

Sec. 4. That a majority of the corporators herein named may
cause books of subscription to the capital stock to be opened at such

times and places and under such supervision as they may determine,

and to that end any two of said corporators may, by twenty days'

notice, cause a meeting of the said corporators to be held in the town
of Hot Springs, North Carolina.

Sec. 5. That as soon as the sum of twenty-five thousand dollars

shall have been subscribed by solvent subscribers to the capital stock

of said company, then it shall be lawful for such stockholders or

subscribers, or a majority in interest thereof, to organize said com-
pany in accordance with the provisions of this act and to elect a presi-

dent and vice-president, and not less than four nor more than fifteen

directors, a majority of whom shall be necessary for the transaction

of business, and who shall hold their offices for one year and until

their successors shall be elected and qualified; and the directors

chosen at said meeting and annually thereafter shall elect a treasiu-er

and secretary and such other officers as may be necessary, who shall

hold their offices during the pleasure of the said board of directors,

subject to such rules and by-laws as may be adopted for the govern-

ment of the said company; that in case of the death or resignation

of the president, vice-president or any director, such vacancy may
be filled for the remainder of the year, whenever it may happen, by
the said board of directors, or a majority of them; that in all elec-

tions for president, vice-president and directors, each share of stock

represented in person or by proxy shall be entitled to one vote; the

meetings of stockholders shall take place as provided for in the said

by laws.

Sec. 6. That the board of directors shall, as soon after the organi-

zation as possible, proceed to locate and have constructed the said

railroad on the route they may find most practicable by the route as

aforesaid.

Sec. 7. That it shall be lawful for the president and directors, their

agent, superintendents, engineers or others in their employ, to enter

at all times upon all lands or water, for the purpose of exploring,

surveying, leveling or laying out of the route of said railroad and
locating the same, and to do and erect all necessary works, buildings
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and appendages thereof, doing no unnecessary damage to private

property: and when the route of said railroad shall have been deter-

mined upon and a survey of the same deposited in the office of the

secretary of state, then it shall be lawful for the said company by

the officers, agents, engineers, superintendents, contractors and others

in their employ, to enter upon, take possession of, hold, use and exca-

vate any such land, and to erect all the work necessary and suitable

for the completion or repairing of said road, subject to such com-

pensation as is hereinafter provided: Provided always, that the pay- Proviso,

ment, or tender of payment, of all damages for the occupancy of all

land through which the said road maybe laid out be made before

the said company shall enter upon, or break ground upon the prem-

ises, except for surveying or laying out said road, under [and] the con-

sent of the owners thereof be first had and obtained.

Sec. 8, That when any land or right-of-way may be required by Condemnation of

said company for the purpose of constructing their road, and for

want of agreement as to the value thereof or for any other cause

the same cannot be purchased from the owners, the same may be

taken at a valuation of five commissioners, or a majority of them, to

be appointed by the clerk of the superior court of the county where

some part of the right-of-way is located : Provided, nevertheless,

that if any person or persons over whose lands the road may pass

or the company shall be dissatisfied with the valuation of said com-

missioners, then and in that case the party so dissatisfied may have

an appeal to the superior court in the county where the -valuation

has been made, subject to the same restrictions, rules and regulations

as in other cases of appeal. The proceedings of said commissioners,

with a full description of the said land or right-of-way, shall be

returned under the hands and seals of a majority of them to the

court from which the commission was issued and there to remain a

matter of record, and the land or right-of-way so valued shall vest

in the said company so long as the same shall be used for the pur-

pose of the said railroad, or so soon as the valuation shall have been

paid or tendered in case of refusal : Provided, that upon application Proviso.

for the appointment of commissioners under this section it shall be

made to appear to the satisfaction of the court that at least ten days'

notice had been previously given by the applicant to the owner or

owners of the land so proposed to be condemned, or if the owner or

owners be infants or non compos mentis, then to the guardian of

such owner or owners, if such guardian can be found within the

county, or if they cannot be found, then that such notice of such

application has been published for at least thirty days in some news-

paper printed as convenient as may be to the court-house in the

county in which the application -Is made : Provided further , that the

valuation provided for in this section shall be made on oath by the

commissioners aforesaid, which oath may be administered by any
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clerk of the court and justice of the peace : Provided further, that

the right of condemnation herein granted shall not authorize said

company to remove the dwelling-house, yard or garden or burial

ground of any individual without his or her consent.

Sec. 9. That the directors of said company shall have the right to

demand and recover such prices and sums for fare and transporta-

tion of freight, produce and merchandise as may be authorized and

fixed by the said company not inconsistent with the laws of this

state, and may lease and farm out such right to any person whatso-

ever. That the said company shall prorate for freights and travel

upon mutually reciprocal terms with the company, owners or opera-

tors of any other railroad in this state which may connect with said

company's road, subject to the railroad commission law of this state.

Sec. 10. That the said company is hereby authorized, if it becomes

necessary for the construction, improvement or keeping in repair of

said road, to issue coupon bonds of such denominations and value

at such rates of interest as they may see fit, and payable at such

times and places as the president and board of directors may deter-

mine, and such other evidences of indebtedness as the president and

board of directors may determine; and to secure the payment of

these bonds and other evidences of debt issued as aforesaid, and the

interest thereon, the Carolina, Greenville and Northern Eailroad

Company may execute and deliver mortgage deed or deed in trust,

signed by the president and countersigned by the secretary of said

company, conveying its franchise and property, including its road-

bed, superstructure, choses in action and real and personal estate of

whatever kind to the holder of said bonds, or to such persons as the

president and directors may elect in trust for them, and the deed so

executed and registered only in the county of Madison shall have

priority over all other liens upon said road and property.

Sec. 11. That the said railroad company shall have the right to

construct its railroad across other railroads and other roads at con-

venient points in such way as to do the least damage and occasion

the least inconvenience.

Sec. 12. That this act shall be in force from and after its ratifi-

cation.

Ratified the 6th day of March, A. D. 1891.
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CHAPTER 336.

An act to incorporate th3 South Carolina, Seaboard and Wastern Rail-

road Company.

The General Assembly of North Carolina do enact

:

Section 1. That for the purpose of building and operating a rail- Route,

road from the Southern [South] Carolina line at a point in either

Transylvania or Jackson county to such point on the Tennessee line

in the direction of Knoxville as shall be found most desirable through

the counties of Transylvania, Jackson, Cherokee, Macon, Swain,

Graham, Henderson, Buncombe, Clay and Haywood or any of them,

M. C. Butler, I. Q. Marshall; T. J. Rosser, Jas. G. Gibbs, M. L. Bon- Body politic,

ham, T. S. Verner, W. G. Childs, Bradley T. Johnson, Thos, J. Rosser,

junior, M. C. King, W. H. McClure, C. D. Smith, E. R. Hampton,

Alden Howell, and such other persons as they may associate with

them, be and the same are hereby incorporated into a body politic,

under the name of the South Carolina, Seaboard and Western Rail- Corporate name,

road Company, and that the said corporators and their successors

and assigns under said corporate name shall have a corporate exist- Corporate po-^r-

ence and as such may exercise the powers granted herein as a body

politic, and by that name may sue and be sued, plead and be

impleaded, miy have and use a common seal, [be] capable of pur-

chasing, holding, leasing and conveying real and personal property,

and of acquiring the same by gift or devise for the purpose herein

contemplated, and have and enjoy all the rights and immunities

which corporate bodies may lawfully exercise, and make all neces-

sary by-laws and regulations for its government not inconsistent

with the laws of the United States or of the state of North Carolina.

Sec. 2. That the capital stock of said company shall be one hun- Capital stock,

dred thousand dollars, which may be increased from time to time to

any sum not to exceed five millions of dollars, and may be created

by subscription on the part of individuals, municipal, county or

other corporations in shares of the par value of one hundred dollars

each, which may be made in money, bonds, lands, labor or material subscriptions,

for the construction of said railroad in such manner and on such ^^''^ made,

terms as may be agreed on by the president and directors of said

comiDany.

Sec. 3. That for the purpose of creating the capital of said com- Books of sub-

pany any three of the corporators nanaed in section one of this act scnption.

may appoint commissioners at such places as they may determine to

open books of subscription to such capital stock and keep the same

open for such time as may be deemed expedient under such rules and

regulations as may be prescribed by a majority of the said cor-

j)orator8.
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Sec. 4. When the sum of twenty thousand dollars shall have

been subscribed to the capital stock of said company it shall be the

duty of the corpoiators (any five of them may act) to call a general

meeting of the stockholders of said company, of which meeting due
public notice shall be given for at least twenty days prior thereto,

specifying the day and place of meeting, at which a majority of the

stock subscribed shall be represented in person or by proxy, at which
meeting said stockholders shall proceed to elect a board of directors

of not less than seven nor more than fifteen, and said directors shall

proceed to elect one of their number president and provide such

by-laws and regulations as may be necessary for the complete and
effectual organization of the company.

Sec. 5. That said company shall have power to bori'ow money and

issue bonds and secure the payment of the same by mortgage or deed

of trust upon its property and franchises or any part thereof.

Sec. 6. Whenever any land or right-of-way may be needed by said

company for the construction of its road or any of its branches and

the same cannot from any cause be obtained from the owner or

owners by private negotiations upon satisfactory terms the said

company may acquire the same by process of condemnation in the

manner prescribed in section eight, chapter forty-five, of the acts of

one thousand eight hundred and sevetity-three and four, incorpora-

ting the Seaboard and Raleigh Railroad Company.
Sec. 7. This act shall take effect and be in force from and after its

ratification.

Ratified the 6th day of March, A. D. 1801.

CHAPTER 387.

An act in relation to the establishment of children's homes in the several

counties of the state and the maintenance thereof.

County commis-
sioners author-
ized to establish
indigent child-
rens' homes.

Body politic.

Directors.

The General Assembly of North Carolina do enact

:

Section 1. That the board of commission [er]s of any county of

the state may, in their discretion, establish and maintain by taxation

one or more children's homes for the purpose of supporting, reclaim-

ing and educating indigent children of such county, and when any

such institution shall be established and organized as herein provided,

the same shall be a body politic and corporate under such name and

style as the board of commissioners shall designate, and shall be

under the management of a board of five directors, at least two of

whom shall be ladies, who shall be biennially appointed by the board
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of commissioners, and shaJl hold for tsvo years and until their suc-

cessors are appointed, and shall serve without reward, save their

traveling expenses necessarily incurred in the discharge of their

official duties: Provided, that three of the directors first appointed Pioviso.

after the establishment of such institution shall hold for only one

year, but when their terms shall expire their successors shall be

appointed for two years.

Sec. 3. The board of directors shall organize by electing one of Organization and
their number president and one secretary, and shall meet at stated directors

°^

times not less than once in each month [andj at such other times as

they may deem necessary.

Sec. 3. The powers of each of said corporations when so estab- corporate pow-
lished and organized shall onlv be exercised by its board of directors, ^?'^ ^?^^ S^^^'..^ ~ J ' cisecl by direct-

and all actions or proceedings by or against the same shall be in the oi"s-

name of the said board.

Sec. 4. The board of directors of each of said corporations shall Powers of direc-

direct and manage the affairs of their institution, and shall for its
^°^''''

purposes have power to adopt a common seal, receive, hold, manage,
convey or otherwise dispose of in the name of their institution all

such property or estate as may be given, devised, bequeathed or

otherwise conveyed to their corporation, and also to erect all neces-

sary buildings, make improvements, or in general do all matters and
things which may be beneficial to the good government and proper

conduct of the institution, and to this end may make by-laws for the

government of the same consistent with the laws of the state.

Sec. 5. The board of directors of each of eaid corporations shall Directors to elect

annually elect a superintendent of their institution, and such assist- I^J'ermtendent,

ants as may be necessary, and prescribe their respective duties, and
with the advice and consent of the board of commissioners of the

county shall fix their salaries and compensation.

Sec. 6. The board of directors shall have power to remove the Removal of su-

superintendent or any assistant or employees of their institution for peimteudent, &c.

immorality, neglect of duty, cruelty to or neglect of inmates, or any
other good and sufficient cause, and to fill all vacancies which may
occur for any cause.

Sec. 7. The county treasurer of the county in which any such County treasurer

institution shall be established shall be ex officio treasurer of said ^° ^'^ treasurer,

institution, and shall report to the board of directors and the board Report,

of county commissioners at such times as either of said boards may
call on him, showing the amount received on account of the institu- .

tions, amount paid out and the amount on hand.

Sec. 8. The board of directors of each of said institutions shall Directors to

make a report to the board of commissioners of their county at least ^mm^ssioners
once in every three months, showing the number of inmates, how ^'^'^ superior

court) clsi'tr

employed, their health and condition, the expenses incurred, and the

condition of the institution in its various departments, and at the
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same time shall make a like report to the clerk of the superior court

of said county, and shall, from time to time, give any information

either the board of commissioners or the clerk of the superior court

may require.

Sec. 9. Said institution shall at all times be open to the visitation

of the board of commissioners and the clerk of the superior court of

the county by which the same may be established or maintained, and
it shall be the duty of said board of commissioners and clerk of the

supejior court to visit the same at least once in every three months.

Sec. 10. The board of commissioners of any county of the state

in which an industrial school or children's home has been or here-

after may be established and put into successful operation for the

exclusive purpose of supporting, reclaiming and educating indigent

children of such county, may provide by taxation and appropriate

from the county treasury a sufficient sum of money to pay in full

or in part such reasonable and necessary ex23enses as may be approved

by the said board of commissioners for the maintenance of such

industrial school or children's home: Provided, that such industrial

school or children's home shall be open to the visitation of the board

of commissioners and the clerk of the superior court of said county

:

And provided further, that the directors, trustees or managers of

such institution shall make report to the said board of commissioners

and the clerk of the superior court, as required by this act in case of

such institutions as may be established under the provisions of this

act by the board of commissioners of any county: And j^i'ovided

further, that the provisions of this section of this act shall in no

case apply to any industrial school or children's home which is secta-

rian in its character or conducted by or in the interest of any relig-

ious sect or denomination. *

Sec. 11. Indigent children within the meaning of this act shall

include: first, all orphans whose estates are of so smaM value that

no person will maintain or educate them for the same or the income

therefrom; second, any poor child who is or may be chargeable to

the county, or shall of necessity beg alms; third, any child whose
father has deserted his family leaving them without sufficient sup-

port; fourth, any child whose father shall become an habitual drunk-

ard and shall neglect to provide for his family sufficient support and

the mother is unable to provide such support or neglects to provide

the same; fifth, any child who has no father and whose mother is of

bad character or suffers her children to grow up in habits of idleness

without any visible means of obtaining an honest livelihood; sixth,

any child whose parents have no visible means of support and do

not habitually employ their time in some honest, industrious occu-

pation and suffer their children to grow up in idleness and vagi-ancy.

Sec. 12. The directors of any institution which may be established

by the board of commissioners of any county under the provisions
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of the first section of this act, or the directors, trustees, or managers

of any industrial school or childi'en's home to which the board of

commissioners of any county may lend aid, under the provisions of

the tenth section of this act, shall take under their guardianship and

receive into their institution, if the same shall afford sufncient

accommodations for them, all indigent children of such county

imder the age of fourteen years who may be committed to their care

and custody in either of the following modes : First. Children wlio

may be committed to such institution by the board of commissioners

of the county by which the same may be established or aided on the

ground that they are chargeable to the county. Second. Children

who. upon the application of the directors, trustees or managers of

such institution or of any two respectable citizens of the county,

may be committed to the care and custody of the directors, trustees

or managers of such institution by the clerk of the superior court of

such county as hereinafter provided on the ground that the same are

indigent within the meaning of this act. »

Sec. 13. On application of any person to have a child committed Proceedings

to any such institution it shall be the duty of the clerk of the supe- court clerk on
rior court to inform himself of the circumstances of the case, and ^^mmmal'^of°^ •

for this purpose he shall cite before [him] one or more of the directors, child into insti-

, . , . . , , , , ,
tntion.

trustees or managers of such institution and also the parents, parent

or guardian or next friend or other person having the custody of

such child, and shall carefully by affirmation examine such persons

as he may deem proper as may be offered as witnesses, and the evi-

dence taken by him he shall commit to writing and shall file the

same, together with his findings of facts and his adjudication

thereon, as a record of said court, and shall record his final judg-

ment or order in the case in a book to be kept by liim for that pur-

pose. If he shall adjudge such child to be indigent within the

meaning of this act he may issue to the directors, trustees or man-
agers of such institution under the seal of said court a commitment
of said child to their care and custody, and such commitment shall

be received in all courts of this state as proof of the guardianship of

said directors, trustees or managers over said child and their right to

retain the said child in their custody under this law : Provided, that Proviso,

no white child shall be committed to any such institution established

or maintained for colored children, and no colored child shall be

committed to any such institution established or maintained for

white children : And provided further, that no child shall be com- proviso,

mitted to any such institution unless such child shall have acquired

a legal settlement in the county by which such institution is main-
tained or aided as is now required in case of paupers.

Sec. 14. Any party to such proceeding before the clerk of the Appeal from
sujierior court of any county may appeal from the decision of the decision of clerk.
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clerk on any issue of law or legal inference to the judge of said cotirt

as now provided by law for appeals from the clerk in other cases.

Sec. 15. The directors, trustees or managers of each institution

shall have the custody and guardianship of such children as shall

be committed to them in the manner herein prescribed till such male

children shall attain the age of twenty-one, and such female children

the age of eighteen years, and may appear before the clerk of the

superior court of the county in which such institution is located

and consent that any of said children may be apprenticed by inden-

ture in the name of said clerk, as now provided by law for appren-

ticing indigent children, and may also consent to the adoption of

any such child or children by any person as fitlly and completely as

the parents or guardians of any such child or children could do were

they present and capable to consent thereto, and if for any cause the

indenture by which such child or children shall be apprenticed shall

be cancelled, the said directors, trustees or managers shall resume

the custody and management of such child or children, and shall

have the same powers and authority over it or them as before the

indenture was executed: Provided, that the said trustees, directors

or managers may, with the consent of the clerk of the superior

court, return any child committed to their custody and guardianship

to its parents when in their judgment the best interests of the child

will ))e subserved thereby, or they may discharge it to care for itself

when they shall deem it capable of doing so.

Sec. 16. The trustees, directors or managers of any institution

established under the provisions of this act or to which the board of

commissioners of any county may lend aid under such provisions

shall cause to be entered in a book to be provided by them for that

purpose, the age, parentage, place of residence and present condition

of every child received into such institution, and also the time when,

the place where and the persons to whom any of the inmates of

such institution have been placed or indentured or caused to be

adopted, at the time when and the reasons why discharged from

stich institution.

Sec. 17. The board of directors, trttstees or managers of such insti-

tutions shall so manage and conduct the same as to make them as

nearly self-supporting as is consistent with the ptirposes of their

creation, and for this purpose shall have power to employ the inmates

thereof for such time as they may deem proper in any respectable

and useful occupation, art or trade, and shall as often as [is] expe-

dient cause the inmates to be apprenticed as hereinbefore provided

to some tradesman of a useful art or mystery.

Sec. 18. That this act shall only apply to Buncombe county.

Sec. 19. That this act shall be in force from and after its ratification.

Ratified the 6th day of March, A. D. 1891,
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CHAPTER 338,

An act to promote and protect the oyster interests of the state.

The General Assembly of North Carolina do enact :

Section 1. It shall be unlawful for any person to use or cause to Unlawful louse
. any instrumenl,

be used any drag, scrape, dredge, patent tongs, or other instrument, excfpt hand

except hand tongs, for the purpose of catching or taking oysters oysters°rom^
from the public oyster grounds of the state. Any person or persons si-^te grounds.

Tiolating the provisions of this section shall be guilty of a misde- Misdemeanor,

mean or, and upon conviction shall be fined not less than five hun-

dred dollars or imprisoned not less than one year in the state prison,

and shall furthermore forfeit the boat used for such unlawful pur- Forfeiture,

pose, together with all its appliances and appurtenances thereto

belonging. Said boat, its appliances and appurtenances to be adver-

tised for thirty (30) days at the court-house door by the sheriff of the

county wherein the arrest and seizure was made and sold by him at

public auction, and the proceeds of said sale shall be applied to the

©yster fund of the state. Whenever any such instrument as is for- prima facie

bidden by this section to be used in the taking of oysters is found on evidence,

any boat engaged in the catching or transportation of oysters, it

shall be prima facie evidence of the use of such instrument, and

the burden shall be upon those in charge of such boat to prove that

said instrument has not been used.

Sec. 2. No person shall use or cause to be used in any of the waters only residents to

of the state any instrument or boat for the purpose of taking or
"r^oat^to take*"

catching oysters from the public grounds of the state unless he shall oysters from stat«

have resided continuously in the state at least twelve (12) months

next preceding the day upon which he shall begin to take oysters;

and no non-resident of the state shall make any sale or transfer of ]Son-resident not

any oystering apparatus to be used for the benefit of such non-resi- apparaUis tor'^his

dent, or to be used by such non-resident as the servant or employee "^^' *''•

of a citizen, and any such sale or transfer not made bona fide and

for full consideration shall be void. Upon affidavit founded upon
information and belief that any non resident is operating any such proeefding

apparatus as aforesaid in the waters of the state under such pre- dent°opei-atii^^^'

tended sale or transfer, or as the pretended employee of any citizen, oystering appa-

it shall be the duty of the justice of the peace before whom such

affidavit is made to issue a warrant against such non-resident and
citizen, and upon suflBcient evidence shall require them to enter into

a justifierl bond in the sum of one thousand dollars each for their

appearance at the next term of the superior court of the county in

which such arrest is made, and upon conviction said defendants shall

be fined not lees than five hundred dollars, or imprisoned in the Penalty.

county jail, to be hired out by the commissioners of said county, for

24
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a term of not less than one year. Upon the trial the burden of proof

shall be upon the defendants to show the bona fides of such transfer.

Sec. 3. Any resident of the state desiring to use any boat in the

catching or taking of oysters from tlie public grounds of the state

shall first obtain license for said boat from the clerk of the superior

court of the county wherein he resides, and such license shall have
effect for the period of twelve months next succeeding the first day
of October upon which or previous to the day upon which said

license is issued.

Sec. 4. Each and every license to use any boat in which to catch

or take oysters shall state the name and residence of the person to

whom the same is to be granted, the length by top or over all meas-

urement of the boat, the county granting said license and the time

at which said license will expire. No license shall be granted for a

period less than twelve months : Provided, that the clerks of the

superior courts may grant license to those applying for the same
under the provisions of this act from the period extending from the

time this act shall go into effect to tlie first day of October, eighteen

hundred and ninet}'-one, and charge therefor a sum proportionate to

the amount required foi a license for one year under this act. Every
applicant for such license shall pay to the clerk of the court issuing

such license and before the same is granted according to the follow-

ing rates, viz.: for any boat measuring twenty feet or less, the sum
of one dollar and fifty cents per year ; measuring over twenty feet

and not exceeding twenty-five feet, the sum of two dollars per year ;

measuring over twenty-five feet and not exceeding thirty feet, the

sum of two dollars and fifty cents per year ; measuring over thirty

feet and not exceeding thirty-five feet, the sum of three dollars per

year ; measuring over thirty-five feet and under custom-house ton-

nage, the sum of three dollars and fifty cents per year, and for all

boats of custom-house tonnage, the sum of one dollar per year per

ton for each ton burthen ; and the clerk shall collect a fee of twenty-

five cents additional for each licence issued.

Sec. 5. Any person desiring to catch oysters, whether in connec-

tion with or as the servant or employee of another who is in posses-

sion of a licensed boat, or to catch or take oysters by himself in iraid

licensed boat, shall first obtain individual license. Every applicant

for such license .shall pay to the clerk of the court where such

license may be granted and before issuing the same the sum of two
dollars and a half and a clerk's fee of twenty-five cents additional,

and such license shall- have eft'ect for the period of twelve months
next succeeding the first day of October upon which or previous to

the day upon which said license is issued, and no individual license

shall be granted for a shorter period than twelve months : Provided,

that the clerks of the superior courts may grant license to those

applying for the same under the provisions of this act for the period
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extending from the time this act shall go into effect to the first day

of October, eighteen hundred and ninety-one, and charge therefor a

Slim proportionate to the amount required for a license for one j'ear

imder this act. Every applicant, whether for boat license or indi- Oath,

vidual license, shall make oath before the clerk authorized to issue

the same and previous to the granting of the said license that he has

been a bona fide resident of the state for twelve months next pre-

ceding said application, that he will employ no servant to catch

oysters for him v.'ho is not duly licensed, and that he will faithfully

regard and obey all the laws of the state regulating the taking of

oysters. Said application and oath subscribed by the applicant shall

be filed in the clerk's office of the county wherein said application is

made, and shall be an agreement upon the part of the applicant with Oath, how con-

the state. Should any person after obtaining license violate the ^ '"® •

terms of said agreement he shall forfeit his license and no other shall Forfeituie of

be granted him until the license shall have expired which was for-

feited, and moreover he shall be guilty of perjury, and upon con- Perjury,

viction shall be punished as is provided under the laws of the state

for said crime. Any person who shall catch or take oysters without Misdemeanor to

individual license as provided in this section shall be guilty of a mis- without license,

demeanor, and upon conviction shall be fined not less than one hun- Penal tj'.

dred dollars or imprisoned in the cotmty jail not less than six months,

to be hired out at the discretion of the county commissioners.

Sec 7. Every person to whom a boat license is issued shall paint Name of county

the name of the county by which said license is granted, and the |nd"riumber^o/^
number of his boat on the outside near the gunwale in white figures boattobeiminted

*' ° ou boat.
not less than three inches in length on a black back-ground, and no
number other than that in said boat license shall be exposed to view
on said boat; and a boat once numbered shall retain its original

number, and all license subsequently issued shall be by the number
of the boat. Any person or persons failing to comply with the pro-

visions of this section before using any boat for the purpose of taking

or catching oysters shall be guilty of a misdemeanor, and upon con- Misdemeanor,
viction shall be fined not less than one hundred dollars or imprisoned Penalty,

in the county jail not less than six months, to be hired out in the

discretion of the county commissioners.

Sec. 8. All forfeitures of licenses shall be declared by the clerk cierk issuing

issuing said license, when any person has been convicted of any
jjfrfeiuire

'*^'^'^'^®

offen<:e in violation of this chapter which works a foi'feiture. A Notice to defend-

notice of forfeiture of license shall be issued by said clerk and ^^^'

directed to the sheriff of the county, commanding him to serve the

same upon the defendant and make due return thereof to the said

clerk of the court. After notice has been served upon said defend- Eflect of notice,

ant he shall be guilty of taking oysters withottt license for each and
every day that he shall take or catch oysters subsequent to the ser-

vice of said notice vtpon him.
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boat to take
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Penalty.

Misdemeanor to
take oysters from
state grounds on
Sunday or at
night.

Fines, liow
applied.

Act applicable
only to state
oyster grounds.

Burden of proof.

Sec. 9. If any person or persons shall use or cause to be used any

boat not licensed as required by this article to take or catch oysters

he shall be guilty of a misdemeanor, and upon conviction thereof

shall be fined not less than one hundred dollars, or imprisoned in the

county jail for not less than six months, to be hired out in the discre-

tion of the county commissioners.

Sec. 10. It shall be unlawful for any person or persons to take or

catch oysters from any of the public grounds of the state on Sundays

or at night. Any person violating the provisions of this section shall

be guilty of a misdemeanor, and upon conviction shall be punished

in the discretion of the court.

Sec. 11. One-half of all the fines imposed by this article sh^all go
to the informer and officer making the arrest equally; the other half

shall go to the oyster fund of the state: Provided, this section shall

not apply to officers regularly appointed upon the patrol force of

the state hereinafter provided for, but in such case the entire penalty

shall go to the oyster fund of the state.

Sec. 12. Nothing in the provisions of this article shall apply to the

taking or catching of oysters except upon the public grounds of the

state.

Sec. 13. Upon the trial of all causes arising under the provisions

of this act for the illegal taking of oysters from the public grounds,

the burden shall be upon the defendant or defendants to show that

said oysters were not taken from the public grounds or natural oy.ster

rocks of the state.

Article II.

Oysters to be
culled on grounds
frhere taken.

Certain oysters
to be returned.

Proviso.

Unlawful to have
in possession
more than ten
per cent, of
empty shells, &c.
Proviso.

Misdemeanor.

Section 1. All oysters taken from the public grounds of this state

from the first day of October to the first day of May, inclusive, of

each year shall be culied upon the public grounds from which they

are taken ; and all oysters wlaose shells measure more than two inches

fi'om hinge to mouth, and all shells taken with said oysters, shall be

returned upon said public grounds : Provided, hoicever, where the

spat or small oysters adhere so closely to the shells of the marketable

oyster as to render its removal impossible without the destruction of

the young oyster, then such removal shall not be necessary. It shall

be unlawful for any person to have in his possession for sale any

cargo, or portion of a cargo, of which empty shells and small oysters

shall amount to more than ten per cent, of said cargo : Provided,

this section shall not apply to mussels on oysters, or to oysters which,

when culled of mussels, shall leave less than seventy-five per cent, of

culled oysters. Any person violating the provisions of this section

shall be guilty of a misdemeanor, and upon conviction shall be

fined not less than twenty-five nor more than fifty dollars, or im-

prisoned not less than ten nor more than thirty days.
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Sec. 2. Inspectors of oysters shall be appointed by the chief com- inspectors of
ovstcrs

missioner at each point where the market for oysters is sufficient to

justify euch appointment, and as many of them shall be appointed

as may be necessary. Each inspector shall be required to enter into

a justified bond in the sum of five hundred dollars, to be approved Bond,

and accepted by the chief commissioner, v^ho may, when he thinks

necessary, cause said bond to be increased to an amount not exceed-

ing one thousand dollars. And said inspector shall, within ten days

after appointment, qualify by taking [the] oath prescribed by section Oath,

three thousand three hundred and fifteen, subsection forty-seven of

The Code, before some officer authorized to administer oaths. And
upon qualification, the chief commissioner shall issue to him a com- Commission,

mission. The duty of said inspectors shall be : to keep accurate Duties,

accounts of all oysters sold : to supervise the measurement of the

same ; to see that no illegal tub for measurement is used ; to have

one bushel out of every one hundred bushels dumped apart from the

balance of the cargo and culled, and to take the percentage of market-

able oysters and culls. Should the oysters, when culled as provided

for in section one of article two, show greater than ten per cent, of

small oysters, the inspectors shall at once proceed to procure a war-

rant from a justice of the peace and try the offender as provided for

in section one of article two.

Sec. 3. Each inspector shall, at the end of each month, make out Inspectors to

a report of all oysters sold under his inspection, the prices paid for cMe^commls-*
the same ; the expense of having one bushel in every one hundred siouer.

culled ; of all actions brought by him and the result of the same, and
shall make affidavit of the correctness of said report before some
officer authorized to administer oaths, and shall forward said report

to the chief commissioner hereinafter provided for.

Sec. 4. Each inspector shall receive one cent for each bushel-tub Compensation of

of oysters measured under his inspection, to be paid for by the pur- iJ^^pectors.

chaser, and from the fund so created the inspector shall pay the

expenses of culling the oysters purchased under his inspection, and
shall retain the balance of said fund for his own compensation :

Provided, hoivever, that if such balance shall exceed fifty dollars Proviso,

per month, then the excess of such fund above fifty dollars shall he

forwarded by the inspector to the chief commissioner hereinafter

provided for, and it shall go into the general ojster fund of the state.

Any inspector who shall fail to make his reports as required shall be

removed by the chief commissioner hereinafter provided for. Any Removal for

inspector who shall fail to require oysters to be properly culled as
J.gport

^° ™^^®

provided for in section one, article two, or shall make a false report, Failure to per-

or fail to procure warrant for any person wliose oysters are not culled duties a misde-

as required by this article, shall be guilty of a misdemeanor, and ™^^'^'^''-

upon conviction shall be fined not less than one hundred dollars or Penalty.



374 1891.—Chapter 33.^.

Unlawful to :tabe
oysters fi-om state
grounds between
certain dates, <fcc.,

except to plant.

Proviso.

Misdemeanor.

Proviso.

Misdemeanor.

•Misdemeanor to
take oysters
between certain
dates except to
plant.

Penalty.

imprisoned in the county jail not less than six months, to be hired

out in the discretion of the county commissioners.

Sec. 5. It shall be unlawful for any person or persons to take or

catch oysters from the public grounds of the state from the first day

of May to the first day of October in each year, except to plant upon
regularly licensed oyster gardens in this state; and during said period

the culling and inspection of oysters hereinbefore provided for shall

not be required, but no oysters taken or caught from the public

grounds of the state during [said] time shall be sold for marketable

purposes, nor shall be taken beyond the lirnits of the state: Provided,

nothing contained in this section shall prevent persons duly licensed

from catching oysters for and selling them to citizens of the state

for their own immediate consumption. Any person violating the

provision of this section shall be guilty of a misdemeanor, and upon
conviction shall be fined not less than five hundred dollars or im-

prisoned in the state prison not less than one year: Provided, that

nothing in this act shall be construed to prevent the sale of market-

able oysters, properly inspected, from being sold beyond the limits

of the state during the period beginning the first day of October and

ending the first day of May of each year. But if during said season

any person or persons shall carry beyond the limits of the state any
oysters not properly culled and inspected according to the provisions

of this act, he or they shall be guilty of a misdemeanor and upon
conviction shall be subject to the penalty prescribed by section six

of this tide.

Sec. 6. If any person employing any licensed boat or persons to

catch oysters or purchasing oysters between the first day of May and
the first day of October shall use the oysters so caught or purchased

for any other purpose than to plant on regularly licensed oyster gar-

dens or for immediate consumption he shall be guilty of a misde-

meanor for fraudulently obtaining said oysters, and upon conviction

shall be fined not less than five hundred dollars or imprisoned in the

state prison not less than one year.

Article III.

Oysters, how
measured.

Section 1. All oysters measured in this state shall be measured in

a one-half bushel tub, a bushel tub or a three-bushel tub, and each of

said measures shall be a circular tub with straight sides and straight

solid bottom, with holes one-half inch in diameter in bottom, if

desired, for draining ; and said measures shall have the following

dimensions, viz.: a half-bushel tub shall measure from inside to

inside fifteen inches across the top, thirteen inches from inside to

inside across the bottom and seventeen inches diagonal from inside

chimb to top ; a bushel tub shall measure eighteen inches from

inside to inside across the top, sixteen inches and a half from inside
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to inside across the bottont and twenty-one inches diagonal from

inside chimb to top ; a three-bushel tub shall measure twenty-four

inches across the top from inside to inside, twenty-two inches from

inside to inside across the bottom and twenty-nine and one quarter

inches diagonal fji-om inside chimb to top.

Sec. 2. Any person engaged in buying and selling oysters in this Misdemeanor to

state who shall have in his possession any instrument for the meas- s\on^iDs?rumerits

urement of oysters in the shell which differs in size or description for measuring
^ oysters except as

from the measures mentioned in this article for the purpose of using provided in this

the same to measure oysters shall be guilty of a misdemeanor, and

upon conviction shall be fined not less than ten nor more than fifty

dollars or imprisoned not less than five nor more than thirty days,

and the burden of proof shall be upon the defendant to show that he Burden of proof.

did not intend to use such illegal measure.

Sec. 3. It shall be the duty of the standard-keeper of each county Duty of slandard-

to stamp all measures used for the measuring of oysters in the county ^^^P^'"®-

of which he is standard keeper as is provided for the stamping of

other measures in section thirty-eight hundred and forty-one of The

Code : Provided, this article shall take efi'ect after the first day of

October, eighteen hundred and ninety-one.

Article IV.

Section 1. The governor shall appoint one chief commissioner. Governor to

whose term of office shall be for two years unless removed upon
commiss*ioif/r

complaint and good cause shown : Provided, that the term of office

for the first chief commissioner appointed under this act will expire Term of office,

on the last day of September, one thousand eight hundred and ninety-

three. He shall receive as a salary the sum of twelve hundred dollars salary.

per annum in instalments of one hundred dollars per month, which
sha,ll be deducted from any money in his hands belonging to the

oyster fund, and the said deduction shall be allowed him by the board

of shell- fish commissioners at their semi-annual meetings. Within
thirty days after appointment he shall enter into a justified bond Bond,

with two good and sufficient sureties in the sum of five thousand
dollars, the bondsmen to justify before a notary public, justice of

the peace or clerk of the superior court of the county wherein said

chief commissioner may reside, and the said clerk shall affix his cer-

tificate that said bond is good and sufficient and forward the same to

the secretary of state. Said bond snail be given for the faithful per-

formance of duty and the safe keeping and accounting for all money
placed in his hands. Upon receipt of said bond by the secretary of Commission,

state the governor shall forward to him his commission ; and he

shall qualify before the clerk of the superior court by taking [the] Oatli.

oath prescribed by section three thousand three hundred and fifteen

subsection forty-seven of The Code.
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Sec. 2. The chief commissioner shall provide the clerks of the

superior courts of the counties on the coast of North Carolina witk

all necessary forms of blank ai^plications for license, and forms of

blank license for both boat and individual license, and it shall be the

duty of the clerk of each county to keep a record ,of licenses issued

by him, the kind issued, if for boat, tlie number and dimensions of

the same, and to whom granted, and the amount collected upon each

license. At the end of each month the said clerk shall make a copy
from the record of all. the work done by him, and send the same,

together with all' funds on hand from oyster licenses, forfeitures or

fines, to the chief commissioner, who shall receipt to him for same.

Sec. 3. The justice of the peace by whom any fines are imposed

for any violation of the oyster law, shall forward the same, with a

transcript from the judgment docket, of the judgment rendered to

the clerk of the superior court of his county. And the amount so

forwarded shall be credited to the oyster fund in the hands of the

clerk, and forwarded to the chief commissioner.

Sec. 4. The chief commissioner t-hall keep an accurate account of

all oysters sold at the different markets, as stated in the inspector's

reports, and shall file the reports of each inspector together and sepa-

rate from the reports of other inspectors. He shall make and keep

an accurate statement of all the reports made by the clerks of tlie

different counties, keep an accurate account of all money paid out

and all money received from any source whatsoever belonging to the

oyster fund. He shall furnish the captain of patrol with a list of all

persons in each county who have been licensed to catch oysters, and
also of ail who have been granted boat license, together with the

number of the boat, and he shall revise said list as often as may be

necessary. He shall have printed all forms, records and account

books necessary for the different counties and for his own office. He
shall pay out of the funds in hand all such salaries and expenditures

as are allowed by this act, or which may be necessary to carry into

effect the provisions of this act. He shall approve and receive the

bonds of all officers, of whom bonds may be required, who shall be

appointed for the enforcement of this act. He shall have full

authority to administer oaths. His place of residence and office shall

be at some point on the coast convenient and accessible to the oyster

grounds of the state.

Sec. 5. The chief commissioner shall make semi-annually a full

and complete itemized report to the board of shell-fish commissioners

at their meetings in December and June, as to all money received

by him and of all expenditures made; and the board of shell-fish

commissioners shall carefully review said report and pass upon each

item and receipt. Said report shall then be forwarded to the auditor

of the state, and any item he may disallow the amount thereof may
be recovered against such chief commisssioner or his bondsmen. H®
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shall also make an annual certified report on the first day of October Further report,

of each year of all the reports of the inspectors and of the clerks of

the different counties, of all money received from any source what-

soever belonging to the oyster fund and all expenditures, and shall

forward one copy of the same to the secretary of state, which shall be

published and constitute the statistics of the oyster industry. He surplus on hand
shall also forward one copy of said report to the treasurer of the state,

^^e^*^^*^
^° treas-

and shall pay over to said treasurer any surplus remaining in his hands

on the first day of October of each year belonging to the oyster fund.

And the treasurer shall keep such sum as may be thus paid in a Separate fund,

separate and apart as the oyster fund of the state; aud it shall be How used,

used and paid out by the treasurer only upon the warrant of the

chief commissioner. Should the chief commit^sioner fail to comply Removal of chief

with the requirements of this act he shall, upon complaint of the

auditor, secretary of state, or the board of shell-fish commissioners,

who shall upon oath set forth the neglect of said commissioner, be

removed by the governor and another appointed in his stead.

Sec. 6. The governor shall also appoint one associate commissioner Associate com-

of shell-fish, who shall be ex officio captain of the patrol force of the
i^sioner.

state. His term of ofiice shall be for two years unless removed upon Term of ofTice.

complaint and good cause shown: Provided, the first associate com-

missioner appointed under this acf^hall remain in oSice until the

last day of September, one thousand eight hundred and ninety-three.

He shall-receive as a salary the sum of seven hundred and twenty Salary,

dollars per annum, which shall be i^aid by the chief commissioner in

instalments of sixty dollars per month out of any money in his hands

belonging to the oyster fund. Within thirty days after his appoint-

ment he shall qualify before the clerk of the superior court of his

county by taking the oath prescribed in section three thousand three oaih.

hundred and fifteen, subsection forty-seven of The Code. In addi-

tion to his duties as captain of the patrol force, he shall meet in

semi-annual session as one of the board of shell-fish commissioners.

Sec. 7. The professor of natural history of the state university Associate eom-

shall be ex officio an associate commissioner of shell-fish. He shall sheil-fish.

meet in the regular semi-annual session as a member of the board of

shell-fish commissioners and also at such other meetings as may be Duties, &c.

called by the chief commissioner : Provided., they do not interfere

too seriously with his duties at the university. He shall act as the

scientific expert of the commission and shall be paid no additional

salary, but his expenses shall be paid by the chief commissioner out

of any money in his hands belonging to the oyster fund.

Sec. 8. The chief commissioner and the two associate commis- Board of shell-

u 11 i-^ i ^1 1 1 /! , n o 1 • • /. i, fish commissio*-
sioners shall constitute the board of shell-fish commissioners of the ers.

state. They shall meet in regular session at such place as may be Meetings.

agreed upon twice in each year : once in December and once in June,

or at some other time during the summer months. Special meetings
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may be held whenever deemed necessary, and shall be called by the

chief commissioner, who shall act as chairman of the board. At all

Quorum. meetings of said board two shall constitute a quorum for the trans-

Duties, action of business. It shall be the duty of the board to have a gen-

eral supervision and control of the oyster industry of the state; to

review, examine and pass upon the semi-anaual reports of the chief

commissioner and the captain of patrol; to make all such regulations

as they may deem necessary and requisite for the protection of the

state's oyster interests that are not provided for by nor inconsistent

with this act ; to visit all such public oyster grounds of the state as

from the report of the chief commissioner, or the captain of the

patrol, or from any other source [they may be led to believe are

being overworked], and it shall be their duty to inspect the same,

and if upon investigation of such grounds they shall decide that

the further taking of oysters therefrom should be prohibited they

shall have full power and authority to suspend the further catch-

Proviso, ing of oysters therefrom until such time as they may designate :

Provided, they shall advertise such suspension by written notice at

the court-house door of the county in which such ground is situate.

Misdemeanor to and also in some newspaper published nearest the said ground and of

notfce^h^at^
*'^*^^''

g^i^eral circulation, for the space of thirty days, after which time if

taking is sus- any person shall take oysters fi* n:i any of said grounds he shall be

guilty of a misdemeanor, and upon conviction shall be fined not less

than twenty-five nor more than fifty dollars or imprisonment not less

than ten nor more than thirty days, one-half of said fine to go to the

.... ^ informer, the other half to the oyster fund.
Duties and pow- -^

ersofcommis- Sec. 9. The board of shell- fish commissioners are also empowered
to examine and locate any natural oyster rocks that have been or

may be discovered and have not been located, and shall report the

same to the secretary of state. They may investigate any other

problems connected with the extension and preservation of the nat-

j^gpQj,j. ural oyster grounds or rocks of the state. They shall make a full

biennial report to the governor, to be transmitted by him to each

general assembly, of all their actions, the extent and result of their

investigations, the condition of the industry, and shall advise and

recommend such legislation as they deem necessary and proper.

Article V.

Pj.
. „ Section 1. As soon as practicable after the passage of this act, the

sioner to provide chief commissioner shall proceed to secure, by purchase or other-

wise, a boat suitable for patroling the waters and protecting the

oyster interests of the state, and shall pay for the same out of any

funds that may come into his hands belonging to the oyster fund.

He shall also furnish said boat with all such furniture, table-ware,

arms and ammunition as may be necessary to equip the same and
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make it efficient. And the officers imcommand of said boat shall Authority of

have full authority to use said arms to any extent that may be neces- arms!'^
° ^^^^

sary to enforce the oyster laws of the state and regulations of the

board of shell-fish commissioners.

Sec. 2. The associate commissioner to be appointed by the gov- Associate com-

'

ernor shall be ex officio captain of the patrol, and shall personally ™ptl?n of pat'rol.

remain in charge of the same. He may employ as many seamen as Employment of

may be necessary to manage and control the patrol boat. With the
^®*™^"-

consent and approval of the chief commissioner, he shall appoint as

many patrolmen as may be necessary, both for the purpose of man- Patrolmen,

ning the patrol boat and for stationary guards as [at] different points in

the state, where such guards may be deemed necessary. The num-
ber of patrolmen may be increased or decreased whenever in the

opinion of the chief commissioner it is necessary. Their compensa- Compeosation,

tion shall be fixed by the chief commissioner, and shall be paid by him
out of the oyster fund in his hands. Patrolmen shall qualify within

ten days after appointment before the chief commissioner by taking

the oath prescribed in section three thousand three hundred and

fifteen, subsection forty-seven of The Code, or by taking said oath oath.

before a clerk of the superior court and filing same with the chief

commissioner. Upon qualification the chief commissioner shall issue commission,

to them a commission under his hand and seal. Said patrolmen shall Authority to

thereupon become lawful officers of this state and shall have full '

'

power and authority to arrest with or without warrant, capias or

other process at any point within this state any person charged with

a violation of the oyster laws of the state or the regulations of the

board of shell- fish commissioners. Patrolmen shall hold their office Term of office,

for only so long as in the discretion of the chief commissioner their

services may be required. They shall be subject on all occasions to

the commands and orders of the captain of patrol.

Sec. 3. It shall be the duty of the captain of the patrol to keep a Duties of captain

vigilant guard over the oyster interests of the state, and to see that of P^t'o^-

the laws with regard to the same are not violated, and when they

are to bring the offenders to punishment. Whenever any person is

arrested by him or the officers under him it shall be his duty to take

such person immediately before a justice of the peace of the county

wherein the offence was committed and have him bound over for his

appearance at the next term of the superior court of said county.

He may deputize any patrolman to take charge and be in command
of the force during his absence. He shall keep a log of all the move-
ments of the patrol boat, of all services rendered, of all arrests made
and of any and all of his official actions. He shall take receipted

bills for all supplies purchased for the patrol boat and shall file the

same with the chief commissioner. He shall also file all bills for

fuel and for repairing said boat, and for all other necessities, with

the chief commissioner, who shall pay the same direct to the parties
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ProTiso. furnishing the same or repairing said boat: Provided, all such expen-

ditures shall be approved by the chief commissioner before said

Authority. expenses shall have been incurred. The captain of the patrol is

hei-eby given full authority to take any other action not herein specifi-

cally mentioned which will the better enable him to carry into effect

Report. the provisions and intentions of this act. He shall make a full report

of all the work done by him and the force under his command to

each meeting of the board of shell-fish commissioners, and said

report shall be passed upon by them. He shall also notice in his

rounds of inspection the different public grounds of the state, which

are probably being overworked, and report the same to the board

of shell-fish commissioners.

Sec. 4. The chief commissioner shall pay to the captain of patrol

for the rations of the officers and crew of the patrol boat not exceed-

ing nine dollars per month each.

5 Sec. 5. The chief commissioner hereinbefore provided for is hereby

fully authorized and empowered to take all such action, not herein

specifically mentioned, that may be necessary for the proper enforce-

ment and carrying out of the provisions and intentions of this act.

and to this end he may expend so much of the money that may come
into his hands belonging to the oyster fund as may be necessary,

subject to the approval of the board of shell-fish commissioners.

Sec. 6. This act shall not apply to Onslow county.

Sec. 7. All laws or parts of laws that are inconsistent with this

act are hereby repealed.

Sec. 8. This act shall take ell'ect from and after the twenty-first

day of April, eigliteen hundred and ninety-one.

Ratified the 7th dav of March. A. D. 1891.
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repealed.

CHAPTER 339.

An act to authorize commissioners of Alamance county to fund debt of

county by issuing bonds.

Preamble. THAT WHEREAS, The county of Alamance, from loss of bridges by

freshet in one thousand eight hundred and eighty-eight, and loss by

reason of county funds deposited in Raleigh [State] National Bank,

and portion of improvements to court-house, has become involved

in debt to the amount of eight thousand dollars, which debt is repre.

sented by notes signed by the chairman and attested by the clerk

:

and whereas, there are doubts as to the validity of said notes although

issued by consent of the justices

—
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The General Assemhhj of North Carolina do enact

:

Section 1. That the board of county commiseioners for said county Commissioners

are hereby authorized to fund said debt by issuing bonds bearing six authorizedTo
per centum interest, with coupons attached for said interest payable issue bonds to
^ ^

,
-^ •' fnnd outstanding

annually. debt.

Sec. 2. That said bonds shall be for not less than two hundred and Description of cr?

fifty nor more than one thousand dollars each, and shall not be sold ]^*^" |^^' ^e sold for

or hypothecated for less than par value. '^'^^' ^^'^'^ i'^^-

Sec. 3. That it shall be the duty of the board of commissioners special tax.

and justices of said county on the first Monday in June, one thou-

sand eight hundred and ninety-one, and annually thereafter, to levy

a tax especially to pay the interest on said bonds and ten per centum

of the principal thereof until they shall all be paid.

Sec. 4. That the holders of the now existing notes shall have the Holders of out-

preference as bidders for said bonds. have%rffer°encJ**
Sec. 5. That this act shall be in force from and after its ratification, in bidding for

bonds.
Ratified the 6th day of March, A. D. 1891.

CHAPTER 340.

An act to amend chapter twenty-one of The Code and to establish a

criminal court for the county of Hertford.

The General Assembly of North Carolina do enact

:

Section 1. That section eight hundred and two of The Code be and code, section 802,

is hereby repealed, and the following substituted therefor: " That a ffnnfinai court of

court of record to be called the criminal court of Hertford county is Herif.vrd county
•' established.

hereby established."

Sec. 2. That section eight hundred and three of The Code is hereby section 803

repealed and the following substituted therefor: "That there shall repealed.

be one judge of said criminal court, who shall preside over the same, judge of court.

He shall be elected by the justices of the county of Hertford, and How elected, &c.

shall hold his office of judge for the term of two years and until his

successor is elected and qualified. He shall take [the] oath prescribed oath.

for the judges of the superior courts and possess all the qualifications Qualifications.

of a judge of the superior courts, and shall be paid by the county of

Hertford the sum of fifty dollars for each term of said court held by Compensation.

him : Provided, he shall not be by reason of his ofiSce of judge pro- Not prohibited

hibited from practicing the profession of an attorney at law in any [n^o"lier%*ourt"?

of the other courts of this state."
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Sec. 3. That all of section eight hundred and four after the word
" term" in line six is repealed.

Sec. 4. That the words " a majority'* in line one of section eight

hundred and six be stricken out and [the] words "the judges" be

inserted in place thereof, and the words " a sufficient number of the

justices" in lines five and six be stricken out and the words "the
judge " inserted in place thereof.

Sec. 5. That the words "its justices" in line two of section eight

hundred and seven be stricken out and the words "the judge"
inserted in place thereof.

Sec. 6. That sectiota eight hundred and eight be amended by strik-

ing out all after the word "burglary" in line six down to and
including the word " robberj^" in line seven.

Sec. 7. That section eight hundred and nine be amended by striking

out after the word " the " in line four the word " superior " and the

word "superior" in line eight and inserting in" lieu thereof the word
" supreme."

Sec. 8. That all of section eight hundred and ten after the word
" the " in line four down to the word " upon " in line six be stricken

out and the words "judge of said court and his finding" inserted

in place thereof.

Sec. 9. That section eight liundred and fifteen is repealed.

Sec. 10. That the justices of the peace of Hertford county shall

meet on the first Monday of June, Anno Domini eighteen hundred
and ninety-one, and elect the judge of said court, and on said Mon-
day every two years thereafter, and fix the number of terms of said

court to be held each year, which shall be at least two, and the time

for holding same.

Sec. 11. That all criminal actions now pending in the inferior

court of Hertford county shall be transferred for trial to the j^ocket

of the court created by this act.

Sec. 12. That the word " inferior" wherever it appears in chapter

twenty-one of The Code shall be stricken out and the word "crim-

inal " inserted in place thereof.

Sec. 13. That this act shall apply only to the county of Hertford.

Sec. 14. This act shall take effect from and after its ratification.

Ratified the 6th day of March, A. D. 1891.
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CHAPTER 341.

An act for the free passage of fish in Catawba river.

The General Assembly of North Carolina do enact

:

Section 1. That no person shall place or allow to remain in the Unlawful to

Catawba river between the South Carolina line and that point on f}^^t ,?^r^'T.?' ,,„^ tions in Catawba
said river at [the] mouth of Linville river in Burke county any river between

obstruction whatever to the free and open passage for fish unless

such obstruction shall leave a free and open passage for fish of not Openings.

less than one hundred feet at any one place in said obstruction or

obstructions, and where there may be such obstructions on both sides

of an island or islands or shoal belonging to the same or different

persons, then the opening of said obstruction or shoal shall be not

less than thirty feet in each of the different channels, under a penalty „ ,

of twenty-five dollars for every day that such obstruction is allowed

to remain, one-half to go to the party suing and the other half to the

school fund of the county where suit is brought.

Sec. 2. On any dam for manufacturing purposes the owner or Fish-ways on

owners of such dam or dams shall construct such fish-way as may "^"^^*

be described and required by the board of agriculture for said state,

and on failure to comply with such requirements the said owner or

owners shall be gviilty of a misdemeanor, and upon conviction shall Misdemeanor,
be fined not less than twenty-five dollars per day for every day that

said dam or dams are permitted to remain without such fish-way.

Sec. 3. That if any person or persons shall place an impediment or MiRdemeanor to

take any fish by seine, net or in any other way what[3o]ever within mems orTake
two hundred feet of such fish-way that may hinder or obstruct the Ji**^ within two

. „ , ,

•' '' hundred feet of
free passage of fish, such person or persons so offending shall be fish-way on dam.

deemed guilty of a misdemeanor, and on conviction shall be fined

not less than twenty-five dollars for every day said impediment shall

remain.

Sec. 4. That justices of the peace shall have jurisdiction of all jurisdiction of

crimes committed under this act in any county that said river runs J"^*i^6s.

through or borders on said river, subject to appeal of any party

aggrieved or convicted.

Sec. 5. That no part of tliis act shall apply to dams that have been to what dams act

erected or may hereafter be erected for manufacturing or milling applicable,

purposes, unless said dam or dams extend across the full width of

said river to the extreme banks on either side.

Sec. 6. That any person violating the provisions of this act shall Misdemeanor.

be guilty of a misdemeanor, and upon conviction shall be fined not

exceeding fifty dollars or imprisoned not exceeding thirty days.

Sec. 7. That all laws and clauses of laws in conflict v/ith the pro- coutlictinc laws
virions of this act are hereby repealed. repealed.

Sec. 8. That this act shall be in force from and after its ratification.

Ratified the 6th day of March, A. D. 1891.
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CHAPTER 343.

Chapter 1*^0, laws
1885, amended.

February term
Wilson superior
•ourt to be for
the trial of civil
and criminal
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An act to amend chapter one hundred and eighty of the laws of eighteen

hundred and eighty-five.

The General Assembly of North Carolina do enact:

Section 1. That section one of chapter one hundred and eighty of
the laws of eighteen hundred and eighty-five be amended as follows:

By striking out in the paragraph relating to the county of Wilson in,

the third judicial district, on page three hundred and three, all after

the M'ord "March" in line two of said pai-agraph down to and
including the word " docket" in line three of said paragraph.

Sec. 2. Tliat this act shall be in force from and after its ratification.

Ratified the 6th day of March. A. D. 1891.

CHAPTER 343.

Land-owners in
stock-law
bounds, John-
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Ijimitation of
assessment.
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An act to levy an assessment upon the real estate in stock-law^ bounds

in Johnston county.

The General Asserahly of North Carolina do enact

:

Section 1. That the landowners in stock-law bounds of Cleveland
and adjoining townships in Johnston county be and are hereby
authorized to levy and collect an assessment for the purpose of keep-

ing up fences and gates around said territory.

Sec. 2. That W, B. Godwin, Simeon Gower and J. P. Edmundson,
and their successors in office, are hereby constituted a board of super-

visors, whose duty it shall be to levy and collect the assessment

hereinafter provided, look after fences and gates around said terri-

tory and have general supervision of all matters relating to tlie

enforcement of this act. They shall hold office from the ratification

of this act until the first day of January, one thousand eight hun-
dred and ninety-three, or until their successors are duly elected and
qualified.

Sec. 3. That for the purpose of carrying out the provisions of this

act the board of supervisors shall have power to levy and collect

annually an assessment not to exceed fifty cents on the one hundred
dollars worth of real estate in said territory.

Sec. 4. That the first election for board of supervisors shall be held

on the first Monday in January, one thousand eight hundred and
ninety-three, at which time three supervisors shall be elected, and a
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like election sliall be held on the first Monday in January biennially

thereafter. Said election shall be held at a place known as Leach- Where held,

burgh. The board of commissioners of Johnston county shall at How held, &e.

their meeting on the first Monday in December preceding the time

for such election, appoint three of the land-owners residing in said

territory to hold said election, who shall canvass the vote and give

certificates of election to the persons elected, and no person except Only land-

the land-owners in said territory shall vote in said election.
own ers to vote.

Sec. 5. That the board of supervisors shall annually elect some Collection of

man that lives within said territory whose duty it shall be to collect
^''^^^®™^'^ •

the tax herein provided, and pay out the same on order of the board

of supervisors. Said collector shall file with the board of supervisors Bond of collector,

a justified bcaid for double the amount collected by him under

this act.

Sec. 6. That the compensation of the board of supervisors shall be Compensation of-

one dollar per day for all time they may be engaged under this act:
^^P^i'^isors.

Provided, they shall not receive compensation for niore than four Proviso.

days each in any one year. The tax-collector shall receive as com- Compensation

pensation for his services five per centum of all m.oney collected by ^ '^^ ^^ °'

'

him under this act: Provided, that Z. J. Lemay shall be exempt from Z. J. Lemay ex-
,, . . £ J.U- i. em pt from pro-
tlie provisions of this act. visions of this

Sec. 7. That tliis act shall be in force from and after its ratification.
^*^''-

Ratified the 6th day of March, A. D. 1891.

CHAPTER 344.

Afi act relating to roads and highways of Granville county.

The General Assembly of North Carolina do enact

:

Section 1. [That] all roads and highways that have been laid out What deemed
or appointed by virtue of any act of assembly or any order of court P"^'*^ roads.

are hereby declared to be public roads and highways, and the

justices of ihi peace in each township shall have the supervision and Justices of each
!»,,,. , . , . township to have

control of the public roads in their respective townships. They shall supervision of

with respect to this work constitute and be styled the board of super- ship.^
^^ °^^'

visors of public roads of such township, and under that name for Corporate name.

the purposes aforesaid they are hereby incorporated the board of incorporated.

supervisors of public roads, and the board of county commissioners, county commis-
as hereafter in this act set forth, shall have full power and author- sioners.

ity to order the laying out of public roads where necessary and to

appoint where bridges shall be made, to discontinue such roads as

shall be found useless and to alter roads so as to make them more

25
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useful : Provided, that it shall be the duty of the county commis-
sioners to have all roads laid out and constructed that have been

heretofore or may hereafter be ordered rs public roads before the

duties of the supervisors as to such roads shall obtain ; and that the

county commissioners are hereby vested with all the powers that the

supervisors now have for having such road constructed and received.

Sec, 2. The said board of supervisors sliall meet at some place in

their respective townships to be agreed upon by themselves, or in

the absence of such agreement to be named by their chairman, on
the iSrst Saturday of February and the fir.^t Saturday of August, for

the purpose of consulting on the subject of the condiLion of the roads

in their townships. They shall once in each year go over and per-

sonally examine all the roads in their township. They s^haU annually

at their meeting in February elect some one of their number chair-

man : Provided, that no supervisor shall receive any compensation

for his services as supervisor of public roads.

Sec. 3. The said board of supervisors shall annually at the meeting

in August divide the roads of their townships into sections and
appoint overseers for said sections at said meetings. They shall at

the same time allot the hands to said overseers and shall also desig-

nate the boundaries or points to which each resident shall be liable

to work on said section, and shall, within five days after such meet-

ing, certify to each overseer written notice of his appointment, with

a list of the hands assigned to his section : Provided, that the boai-d

of supervisors may at any time alter the sections or allotment but

shall give notice thereof to the overseer. Such overseer shall serve

and be liable as such for neglect of duty until he shall be relieved by
llie board, which shall be done only tjpon his showing that his road

is in good condition as prescribed by law. The overseer may resign

after the expiration of twelve months, provided his road shall be in

good repair and the board of overseers shall so find, and any over-

seer so resigning and whose resignation has been accepted by the

board shall not without his consent \-e again appointed overseer until

after the expiration of his two years from the date of his resignation.

"When a public road shall be a dividing line between townships the

board of commissioners of tlie county .'^hail determine as to how said

road shall be divided, with notice as to the working of said road.

Sec. 4. All able-bodied male persons between the ages of eighteen

J ears and forty-five years shall be required under the provisions of

this chapter to work on the public I'oads not leto than three days nor

more than six days in each year, except the members of the board

of supervisors of public roads.

Sec. 5. No person betv/een tho a.ges prescribed shall be exempt
from working upon the public roads except such as shall be

exempted by the general assembly or by the board of supervisors of
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the township oa account of fjersonal infirmity, of which the said

board shall be the sole judge.

Sec. 6. The overseer of the road shall, as often as the road shall Overseer to sum-
mon hands. Ac.

require, subject to the limitation in the preceding section, summon How long hands

the hands of his section to work on the road, but the said hands shall ° ^^^ '

not be required to work continuously for a longer time than two

days and at least fifteen days shall intervene between working,

except in case of special damage to the road resulting from a storm.

The notice shall be at least two days before the day.named for the Kotice.

work and shall state the hour and the place for the meeting of the

hands and what implement the hand shall bring with him. Every

per?on liable to work on the road who has been so summoned shall Uuty of roa<l

appear at the time and place named and with the implement directed,

and shall work on the road under the discretion [direction] of the

overseer until discharged by him: Provided, that no hand shall be Proviso.

required to work for a less time than seven hours nor a longer time

than ten hours in any one day. Any person summoned as afore?aid Payment of one

who shall by twelve o'clock of the day preceding the one appointed work.

for work on the road pay to the overseer the sum of one dollar shall

l:>e relieved from working on the road for one day. The money thus Application of

collected by the overseer shall be by him applied to the working and

repairing of the road: Provided further, that any person who shall Proviso.

furnish one able-bodied hand as a substitute with the implement

directed shall be held to have complied with this chapter.

Sec. 7. Any person liable to work on the road who shall fail to Failure to work a

attend and work as hereinbefore provided wheja summoned 80 to do,
^"^^ emeanor.

unless he shall have paid the one dollar as aforesaid, shall be guilty

of a misdemeanor and fined not less than two dollars nor more than

five dollars and all costs. Any person so fined refusing to pay fine

and costs shall be sentenced to the county work-house or jail for a

time not less than five days nor more than twenty days.

Sec. 8. Every overseer shall at each and every meeting of the Overseers to

board of sujiervisors of his township make report to them of the ^pervi^ors.

present condition of his roads, of the number of days worked on his

section since last meeting, of the number of the hands who attended

and worked each day, of the number and names of the hands who
failed to attend and work, whether or not they were legally sum-

moned and whether or not they paid the one dollar as provided. The Affidavit,

said overseer shall before some person authorized to administer an

oath make written affidavit that the report is true and correct.

Upon this report sworn to as aforesaid, if it shall appear that any of Dut.v of super-,,,. n-ii 11 visors to prose-
the hands after being legally summoned have failed to attend and cute hands

work on said road and that they did not pay the one dollar, then it
'^^^^"^ to work.

shall be the duty of the said supervisors or any one of them to issue a

warrant for the ari'est of any such hand and shall put him upon trial

for the offence: Provided, that nothing herein contained shall prevent Proviso,



1891.—Chapter 344.

Overseer to
report moneys
collected, <&c..

Failure of over-
seer to discharge
duty a misde-
meanor.

Overseer failing
to report liable to
arrest, &c.

Supervisors to
lay out cart-
ways, &c.

Jurors.
Proviso.

Supervisors to
make report to
superior court.

Duty of judge.

Failure to make
report a misde-
meanor.

Width of road,
&c.

the overseer of tlie road from prosecuting at any time after the

offence has been committed any hand for faikire to work on the

road; and such cases of prosecution shall be stated in his report to

the board of supervisors that they may not prefer another prosecu-

tion for the same offence.

Sec. 9. The said overseer shall at the meeting of the supervisors in

August make a report of all moneys collected by them from parties

excused from work on the road for the preceding year, with a state-

ment as to how the same was expended. If any overseer shall fail

to discharge any of the duties imposed by this chapter he shall be

guilty of a misdemeanor, and on conviction shall be fined seven

dollars, and in default of payment of fine and cost be imprisoned not

exceeding five days. In case of failure of any overseer to make any

report to the board of supervisors of public roads of his township as

provided in this chapter, it shall be the duty of the chairman of

such board immediately upon such failure to make a sworn state-

ment of the fact before some justice of the peace of an adjoining

township, who shall immediately issue his warrant for tlie arrest of

the said overseer and proceed to try him for the offence.

Sec. 10. The board of supervisors shall have the right to lay out

and discontinue cart-ways and public roads : Provided, [that] in lay-

ing out and establishing roads and cart-ways and for the purpose of

assessing damage to property by reason of the same no greater num-

ber of jurors than five shall tie summoned or be required : Provided

further, that either party may appeal from the decision of the board

of supervisors to the board of commissioners of the county.

Sec. 11. The board of supervisors shall annually make report to

the first term of the superior court of their county after the first

Monday in August of the condition of the roads of their townships,

and if the meetings provided for in this chapter have been held by

said board tlie judge holding such term of the superior court shall,

after his charge to the grand jury and before they shall retire to

their room, call upon the clerk of the court for such reports, and

they shall then and there be delivered to the foreman of the grand

jury ; and if any board of supervisors shall fail to make said report,

or to discharge any other duty imposed by this act, they shall he

guilty of a misdemeanor, and on conviction thereof shall be fined or

imprisoned or both in the discretion of the court, and the indictment

may be either against the board of supervisors or against the indi-

viduals composing it as justices of the peace.

Sec 12. All roads, except such as are causewayed or through cuts,

shall be not less than sixteen feet wide, clear of trees, logs and

other obstructions to the passage of ordinary vehicles. Where by

the overseer it may be deemed expedient to make or repair cause-

ways on the same they shall be at least fourteen feet wide, and earth

necessary to raise or cover them shall be taken from either side so as
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to form a drain on each side of the causeway, and they shall make
of the same width necessary bridges through swamps and over small

streams of water.

Sec. 13. The overseer, if requested by a majority of the hands on Road to be laid

the roads assigned him, may ia his discretion lay off the road in nience^of'harid.s

equal portions for the convenience of the laborers, who shall finish *''•

his or their part in a time agreed on between him and each person,

and on default of any agreeing party the overseer shall cause such

part to be finished by the labor of other persons and by warrant may
recover the value thereof to his own use : Provided, that the time proviso,

agreed upon shall not exceed ten days, and that nothing in this sec-

tion shall be a defence to the overseer when prosecuted for default

concerning the condition of the road.

Sec. 14. Overseers may lawfully cut poles and other necessary overseers author-
timber for repairing and making causeways and bridges, and when- "^^^^ t° ^"^ poles,

ever earth shall be needed on a public road and it cannot be con-

veniently procured on either side of the causeway the overseer may to take earth.

'

lawfully take the earth from adjoining lands.

Sec. 15. The owner of the timber or land thus used may file his Petition of
. , , .o „ , n , 1 owner of timber

petition, together with the certificate of the overseer of the road, or land for

before the board of commissioners of the county wherein injury is *™*S^^-

done, and for damages sustained thereby the board shall make the

petitioner adequate compensation.

Sec. 16. Every overseer of the road, where [when] the township Foot-ways over
board of supervisors may so direct, shall cause to be made and to keep streams, &c.

in repair for the convenience of travelers on foot good and suflicient

foot-ways over all swamps and streams of water that may cross that

part of road allotted to him, and when the board shall so direct shall

also erect and keep hand-rails on each side of all hollow bridges Hand-rails,

situated on such part of the road.

Sec. 17. Overseers shall cause to be set up at the forks of their sign-posts,

respective roads a post or posts with arms pointing the way of each

road with plain and durable directions to the most public places to

which they lead &nd M-ith the number of miles from that place as

near as can be computed, and ^very overseer who shall for ten days

after notice of his appointment neglect to* do so and so keep the same Penalty for fail-

in repair shall forfeit and pay for every such neglect ten dollars. erect sign-posts.

Sec. 18. Any person who shall wantonly remove, knock down or Misdemeanor to,

deface the said post, arms or any mile-mark shall be guiltv of a mis- Tf'^'iyjf',^''"'

demeanor, and upon conviction shall be fined ten dollars or impris-

oned thirty days, at the discretion of the court.

Sec. 19. Every overseer who shall neglect to do any other duty by Penalty for fail-

this act directed to be done, or who shall not keep the roads and perform duTy."^
"^^

bridges clear and in repair, or shall let them remain uncleared or

out of repair during the space of ten days unless hindered by extreme
bad weather, shall forfeit for every such ofl:ence four dollars and be
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liable foi* such damages as may be sustained: Provided, that nothing

in this section shall excuse any neglect of duty by an overseer as

the same is prescribed in any other part of this act.

Sec. 20. That when a bridge shall be necessary and the overseer with

his assistance [assistants] cannot conveniently make it, the township

board of supervisors, with the concurrence of the board of county

commissioners, shall contract for the building, keeping and repairing

thereof: Provided, the cost of the same does not exceed five hundred

dollars, and the same shall be a charge on the countj ; and when
bridges shall be necessary over any stream which divides one county

from another, the commissioners of each shall join in agreement for

building, keeping and repairing the same: Provided, the cost of the

same does not exceed five hundred dollars, and the charge thereof

shall be defrayed by both counties in proportion to the number of

taxable polls in each.

Sec. 21. Every contract and order by the boards of township super-

visors and county commissioners entered into or made as authorized

by this act for or concerning the building, keeping or repairing

bridges in such manner as to them may seem most proper, shall be

valid against the county.

Sec. 22. That it shall be the duty of every owner of a water-mill

which is situated on any public road, and also of every person who
for the purpose of draining his lands or for any other purpose shall

construct any ditch, drain or canal across a public road, respectively,

to keep at his own expense in good and sufficient repair all bridges

that are or may be erected or attached to his mili-dam, immediately

over which a public road may run, and also to erect and keep in

repair all necessary bridges over such ditch, drain or canal on the

highway so long as they may be needed by reason of the continu-

ance of said mill-dam, ^ditch or drain or canal : Provided, that

nothing herein shall be construed to extend to any mill which was
erected before the laying off [of] such road unless the road was laid

off by the request of the owner of the mill : Provided further, that

the duty hereby imjjosed upon the owner of the mill and on the

person cutting the drain or canal shall continue on all subsequent

owners of the mill or other property for the benefit of which tlie

said ditch, drain or canal was cut : Provided, also, that when any

ditch or drain originally constructed across any public road and

bridged for the convenience and safety of the traveling public has

been or may hereafter be enlarged by the owner of adjacent lands to

drain his lands it shall be the duty of such owner to keep up and in

repair all bridges crossing such ditch, drain or canal, and that such

charge shall be imposed upon ail subsequent owners of the land so

drained, and that any person throwing a bank of dirt in the main

road shall be compelled to spread the same : Provided, also, that

when any ditch or drain is cut in such way as to turn water into
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any public road the person cutting such ditch or drain shall be com-

pelled to cut such other ditch or drain as may necessary to take the

water from said road.

Sec. 23. That every person who shall fail to perform the. duties Misdemeanor for

imposed on him by the preceding section, or shall leave out of repair A-^.^fo fau'to

'

any such bridge for the space of ten days, unless prevented by una- periorm duty.

Toidable circumstances, shall be liable for such damages as may be

sustained, and moreover shall be guilty of a misdemeanor and fined

not exceeding fifty dollars.

Sec. 24. That the board of county commissioners shall not order County coramis-

ihe layiiig out of any public road or discontinue or alter such road outrlJacf^c.'^
'^^

unless upon petition in writing, and unless it appears to the board f.^^ept on peti-

that every person over whose lands the said road may pass shall have

had twenty days' notice of the intention to file such petition. The
same shall be filed in the office of the clerk of the board until the

succeeding meeting of the board and notice thereof be posted during

ihe same period at the court-house door, at which meeting the board

shall hear the allegations set forth in the petition, and if sufficient

reason be shown the board shall appoint and settle and discontinue

or alter said road as the case be.

Sec. 25. That in all applications provided for in the preceding sec- Costs,

tion the board of county commissioners may direct how and by
whom the cost shall be paid, and any person may appeal to the supe- Appeal to su-

rior court at term time, and if any person shall appeal from the
^ond'"'*^'^^^^'

board on such petition he shall give bond to the opposing party as

provided in other cases of appeal, and the superior court at term

shall hear the whole matter anew, and where any proceeding is insti- Proceeding in

tuted to lay out and establish, alter or discontinue public roads and ^"P®"^'^ court,

the said proceeding is carried to the superior court in term time by
appeal or otherwise, the parties to said proceeding shall be entitled to

have every issue of facts joined in said pi'oceeding tried in the superior f

court in term time by jury, and from the judgment of the superior

court either party may appeal to the supreme court, as is provided in

other cases of appeal in The Code.

Sec. 26. That all roads shall be laid out by a jury of five free- how roads laid

holders who shall be summoned by the sheriff to meet at one of the °^* by j«ry.

termini of the proposed road, and being duly sworn by the sheriff

or other person authorized to administer oaths, shall lay out said road,

to the greatest advantage of the inhabitants and with as little

prejudice as may be to laadsand inclosures, which laying out, and
such damages as private persons may sustain, shall be done and
ascertained by the same jury on oath, and all d'amages by them
assessed shall be deemed a county charge.

Sec, 27. That whenever upon petition of any person a road shall be Proceeding on
changed, and [as] a condition thereof it shall be required by the board change ofroacL
that he put the proposed road in good condition, he may at any time
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thereafter tender the same to the overseer, who shall receive it if it

be in such condition as is required for highways, and if not, shall

reject it, and in either case he shall report and certify the fact to

said board, when the same may be considered, and said board shall

hear all persona interested in the matter of receiving or rejecting the

road, and the decision of the board shall be conclusive as to the

condition of the road, but the old road shall not be closed until it be

discontinued by order of the board.

Sec. 28. In addition to the mode prescribed in the preceding [section]

for turning roads, the following methods may be observed by anyone
who desires to change a road from one part of his land to another

l^art, namely: such persons shall lay out the same and after putting

it in such good condition as highways are directed to be, shall apply

to a justice of the peace who thereupon shall notify the overseei- of

the road, and summon two free-holders to meet on the premises at a

given day, and the said free-holders being duly sworn shall with the

justice view and examine carefully the road which is proposed in

place of the other, and all matters and facts tending to show whether

the change should be allowed, they shall report in writing subscribed

by them, the result of their consideration to the next meeting of the

board of supervisors which may confirm or reject their report^

provided that such justice and free-holders shall be disinterested in

the land and not by kin or affinity to the applicant.

Sec. 29. The board of supervisors of the township within ten days

after the rise of the board shall furnish the constable with two copies

of each order appointing overseers of roads that may have been

made during the sitting of the board, and the constable shall apply

at the office of the board, within ten days after the rise of every

meeting of the board of [for] such orders, and on receiving them shall

within twenty days serve each overseer of roads with a copy of the

order or leave the same at his usual habitation, and the other copy

shall be returned to the next meeting of the board of supervisors

with the date of its reception by him and the date of the service

endorsed thereon, or the date when it was left at the residence of

the said overseer. And if either the board or constable shall fail to

perform any duty enjoined by this section he shall forfeit live

dollars to the county, to be recovered at any time by notice to show
cause at the instance of a solicitor, who shall prosecute the same in

the name of the state.

Sec. 3Q. When an overseer shall not be able to personally notify the

hands two days before the day appointed for working, he shall leave

at the house of each hand a written summons specifying the day on

which they are required to attend the place of the road to be worked

and the kind of tools to be brought or used, and the said written

summons left as aforesaid shall be deemed sufficient notice to the

hands required to be notified, and all penalties recovered by an over-
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seer for default of working on the road shall be applied by him to Application of

the repair of the road of which he is or may have been overseer.

Sec. 31. If any person be settled upon or cultivating anv land, or Proceeding on
, „ . -,. ,. , ^ , 1 ^, • 1 -I- ui- petition for cart-
shall own any standing timber to which there is leading no j)ud1]C -y^ray nara-way,

road, or which is not convenient to water, and it shall appear neces- '^°*

sary, reasonable and just that such person should have a private way

to a public road or water-course over the lands of other persons, he

may file his petition before the board of supervisors of the township

praying for a cart-way, tram or railway to be kept open across such

other persons' lands leading to some public road, ferry, bridge,

public landing or water-course; and upon his making it appear to

the board that the adverse party has had ten days' notice of his

intention the board shall hear the allegation of the petitioners and

the objections of the adverse party or parties, and if sufficient

reason be shown shall order the constable to summon a jury of five

free-holders to view the premises and lay off a cart-way, tram or

railway not less than fourteen feet wide, and assess the damages the

owner of such land may sustain thereby, which, with the expense of

making the way, shall be paid by the petitioner ; and the cart way
established by this act shall be kept open for the free passage of all

persons on foot or horse-back, carts and wagons : Provided, that if Proviso,

the notice aforesaid shall not have been given, the board shall cause

such petition to be filed with their chairman until their next meeting

when they shall proceed to hear and determine the same, and the

petitioner or the adverse party may appeal from the order of the

supervisors to the board of county commissioners, and from the

order of the board of commissioners to the superior court at term,

when the issues of fact shall be tried by a jury, and from the judg-

ment of the superior court to the supreme court as in other cases of

api^eal. And all costs accumulated after the order of the board of

supervisors shall be paid by either party as the court may direct.

Sec. 32. Cart-ways, tram-wa.ys or railways laid off according to the change of cart-

provisions of this act may be changed or discontinued upon applica-
ways, tram-ways,

tion by any person concerned under the sa,me rules of proceeding as

they may first be laid off, and upon such terms as [to] the board of

supervisors shall seem equitable and ju«t. Cart-ways, tram-ways or

railways for the removal of timber shall continue for a i^eriod not longer

than five years and in entering cultivated lands shall protect the

same by sufllcient stock-guards ; and any person through whose land

a cart-way may pass may ^rcct gates or bars across the same, and if any Gates, &c.

person shall leave open, break down, or otherwise injure such gates penalty for

or bars, he shall forfeit and pay for every such offence ten dollars to
ia^es°i-c^*^"'*^^"'

the person erecting the same or his assigns of the land; and if the

offence shall be maliciously done he shall be guilty of a misdemeanor. Misdemeanor.

Sec. 33. The expense of building and keeping up public bridges in Expenses of
r _T 1 i o building and

the several townships shall be borne by the whole people of eacii, and keeping up
bridges.
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not by the people of the townships separately, m which such bridges

may be situated; and it shall be tlie duty of the comniissiouers to

adjust this burden equally among the people of their respective town-

ships, and they shall exercise a due supervision over the action of the

respective boards of supervisors of the townships so as to prevent

the board of any township from establishing any number of

unnecessary bridges in their respective township.-!..

Sec. 34. It shall be lawful for any person to run g,ud use traction

engines and road steamers upop-the public roads in Granville county.

Sec. 3o. If any person shall wilfully alter, change or obstruct any
highway, cart-way, mill-road or road leading to and from any church

or other place of public worship, whether the right-of-way thereto

be secured in the matter [manner] herein provided for or by purchase,

donation or otherwise, such persons shall be guilty of a misdemeanor
and fined or imprisoned or both. Any person who shall hinder or in

any way or any manner interfere with the making of any road or

cart-way laid off according to this act, shall be guilty of a misde-

meanor and punished by fine or imprisonment or both at the

discretion of the court.

Sec. 36. "Whenever any persons shall meet each other on any
bridge or road traveled with carriages, wagons or other vehicles,

each person shall reasonably drive his carriage or vehicle to the

right of the middle of the traveled part of such bridge or road, so

that the respective carriages or other vehicles aforesaid may pass

each other without interfering. Every person wilfully offending

against the provisions of this section shall for each offence forfeit a

sum not exceeding five dollars, to be recovered on complaint before

any justice of the peace in the county of Granville, and he shall

further be liable to aay party for all damages sustained by reason of

such offence : Provided, that every such complaint shall be made
within one month after the offence shall have been committed and
that every such action for damages shall be commenced within two
months aiter cause of action shall have occurred.

Sec. 37. That it shall be unlawful for any railroad company to

obstruct the drainage of any public road or highway by its road-bed

or otherwise or empty the water from its ditches into any public

road or highway, and if any railroad company, being warned by the

supervisors of the proper district by leaving a written notice with

any agent, or informing any station agent of the said railroad

company personally, shall refuse or neglect to remedy the same to the

acceptance of the supervisors, [it] shall forfeit and pay any sum not

exceeding fifty dollars nor less than twenty dollars, to be recovered

by an action at the suit of the township supervisors before any

justice of the peace of the proper tov\-nship of Granville county,

and every ten days such railroad company, after being notified, shall

neglect or refuse to remedy such offence, shall be deemed an addi-
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tional offence against the provisions of this act, and the money so

collected shall be paid to the supervisor of the district in which the

provisions of this section were violated, and the money so paid over

shall be used by the said supervisors for the improvement of the Application of

J • ^, • i 1 • J J. T ^ • J.^ • 1 i-
f>in^is collected,

roads m their tov,-nship and accounted for m their ancual report.

Sec. 38. It shall be further the duty of the supervisors of their Railroads to keep
, ., , ^11- crossinss lu

township to cause each railroad company to construct and keep in repair.

good repair the road-bed of all public roads across the road-bed of

said railroad company, and if any railroad company, being duly

warned by the supervisors of the proper township leaving a written Penalty.

notice with any station agent or by informing any station agent of

said railroad company personally, shall neglect or refuse to construct

or repair said road-bed to the acceptance of the supervisors, [it] shall

forfeit any sum not exceeding fifty nor less than thirty dollars, to be

recovered by an action at the suit ©f the township supervisors before

any justice of the peace in the proper township of Granville county, Application of

and the money so collected shall be paid to the supervisors of the '^'^ ^ co ec e .

township in which the provisions of this section were violated, and

the money so paid over shall be used by said supervisors for the

improvement of the roads in their township and accounted for in

their annual report, and every five days such railroad company, Additional

after being duly notified, shall neglect or refuse to construct or offence.

repair said road-bed, shall be deemed an additional ofifence against

the provisions of this act.

Sec. 39. That it shall be the duty of every overseer to order out Duty of overseer

every such male person between the ages of 18 and 45 years belonging Ij^Q^g^'^ °^^ '^°^^

to the section of road assigned him by the board of supervisors, to

do and perform the work required of said bauds by the provisions

of this act, and if any such resident being personally warned by such penalty for refu-

overseer or bv leaving a written notice at his usual place of abode, ^^•J
of hand to

° ^
. attend, &c.

shall refuse or neglect, having had at least two days' notice, to attend

by himself or substitute to tlie acceptance of the overseer, or having

attended shall refuse to obey the directions of the overseer, or shall

spend the time in idleness or any inattention to the duties assigned

him, every such delinquent shall forfeit and pay the sum of one

dollar for every such offence, and shall further be liable, as in all

cases of non-attendance to work the public roads, to be recov-

ered by an action before any justice of the peace of the proper

township of the said overseer, and the money so collected shall be

applied by said overseer to the improvement of the road to which it r .
*"

belongs, and accounted for by him in his annual report to the town- funds collected,

ship supervisors.

Sec. 40. That in addition to the provisions contained in this act in Special tax im

regard to building and repairing the public roads in Granville county, build, &c., roads,

it shall and may be lawful for any township or townships in said

county to levy a special tax for the purpose of building or repairing.
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in whole or in part, the public roads of aforesaid township or town-

ships in Granville county such amounts as the majority of the qual-

ified voters of any tovp-nshipmay authorize the county commissioners

or"pr.oper authorities to be taxed for the purpose hereinbefore men-
tioned; and it shall be the duty of the commissioners of Granville

county, for the purpose of determining the amount of said tax in any
township in said county, upon the application of fifty qualified voters

of any township specifying the amount of tax to be levied, and upon
said township securing the amount of the cost of holding any such

election, to be paid by said township or townships in the event of an
adverse result, to submit to the qualified voters of said township or

townships as the case may be the question of tax or no tax fur the

benefit'of the public roads in said townsliip or townships; and they

shalHiave the power to order an election specifying the time, place

and purpose of the election and to appoint three judges of election

at election precincts, who shall hold and conduct said election, at

which election 'the ballots shall have written or printed thereon the

words "Tax" or "No tax." The said county commissioners and

proper authorities of said county or township, having first by reso-

lution of their board fixed the amounts proposed to be taxed accord-

ing to the petition or application submitted to them, notice of which

resolution shall be given by the chairman of said board in some

newspaper published in said county for thirty days preceding said

election, inserting the same at least four times in said newspaper,

and also at the court-house door of said county for thirty days, and

in at least three jjublic places in such townships making appli-

cation for such election, it shall be the duty of said judges of elec-

tion to count the votes of said election and declare the result as in

all other elections, and shall certify the same in writing to the chair-

Assessment made man of the county commissioners of Granville county. In case a

vote. majority of [the] votes cast shall be for tax, then the said county

commissioners shall be authorized and required to assess annually

upon the property and poll of such township or townships as the

case may be, the proper equation of taxation being-observed between

the property and poll : Provided, that whenever the majority of the

justices of the peace of Oxford township shall petition the board of

commissioners and the board of justices of the peace of Granville

county, said board of commissioners and board of justices of the

peace shall levy a tax of not less than seven nor more than twelve

cents on the one hundred dollars worth of taxable property and not

less than twenty-one nor more than thirty-six cents on the poll in

said township for the p-arpose of working the public roads in said

township, and said board of commissioners shall declare the alterna-

tive system of working public roads in operation in said Oxford

township.

Returns of elec
lion.

Special tax in
Oxford townsiiip.
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Sec. 41. That the funds raised as provided by the preceding sec- Collect ionjand

tion in any township for the purpose of working the public roads in special tax.

such township shall be collected by the sheriff of the county and

paid in to the county treasurer and paid out by the said treas-

urer upon the warrant of the chairman of the board of supervisors

of public roads in such township, which shall be by him expended

on the public roads in his township.

Sec. 43. That the secretary of state shall furnish the chairman of secretary of state

the county commissioners of Granville county five hundred printed t<^ ^i^^i^li copies

coj)ies of this act for use of the boards of supervisors of the several

townships in said county.

Sec. 43. That all laws and parts of laws in conflict with this act are Conflicting laws

hereby repealed, and this act shall apply only to Granville county. Aet^aif^licable

Sec. 44. That this act shall be in force from and after its ratifi- only to Granville
county.

cation.

Ratified the 6th day of Marcli, A. D. 1891.

CHAPTER 345.

All act to amend chapter one hundred and sixty-seven, laws of eighteen

hundred and eighty-five, relative to a free ferry across North-east

river.

The General Assembly of North Carolina do enact

:

Section 1. That section one, chapter one hundred and sixty seven, Chapter 167, laws

laws of eighteen hundred and eighty-five, be amended to read asfol- uommissioners

lows: "That the commissioners of New Hanover and Pender counties an?P^nde°to
^'^

are hereby authorized, fully empowered and required to establish and establish free

., . ,. ., 1 - ferry on North-
maintam a free ferry between said counties at some eligible point on east branch Cape

the North-east branch of the Cape Fear river between where the iwle "cffilain

Wilmington and Weld on Railroad crosses said river and the mouth points, within
* SIX months,

of Turkey creek, or at some suitable place above said bridge, within

six months after the passage of this act."

Sec. 2. That nothing herein shall be construed to give to said Vested rights of

counties of New Hanover and Pender the right to establish any such so'm not to be In-

ferry or bridge in conflict with any existing vested right or license

of one M. Sophia Blossom to maintain a ferry as now conducted at or

near the site mentioned in section one (1). *

Sec. 3. This act shall be in force from and after its ratification.

Ratified the 6th day of March, A. D. 1891.

terfered with.
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CHAPTER 346.

Au act to amend chapter two hundred and thirty-five, (235) laws of

eighteen hundred and eighty-nine.

Tke General Assembly of North Carolina do enact :

Chapter 235, laws SECTION 1. That Gleg Horn Creek be added to said act under the
1889, amended. . . ht 4. i • -i i * • -j i.

Drainage of lands same provisions as Mountain creek is now provided for in said act

ereek^fn^RuUier- ^^^''^ ^'^^ mouth of said Gleg Horn creek to the upper end of lands

ford county. of N. E. Walker on said creek.

Sec. 2. This act shall be in force from and after its ratification.

Ratified the 6th day of March, A. D: 1891.

CHAPTER 347.

An act to incorporate the Hot Springs, Webster and Savannah Railroad

Company.

The General Assembly of North Carolina do enact :

Body politic. SECTION 1. That Harry G. Rumbough, B. VV. Hill, Solomon Plem-

mons, J. C. Pritchard, V7. C. Hill, W. B. Fergu3on, Harrison

Furguson, J. C. L. Gudger, R. D. Gilmer, W. T. Crawford, Alden

Howell, E. R. Hampton, L. C. Hall, W. E. Moore, L. J. Smith, C.

C. Cowan, E. D. Davis, Thomas A. Cox, D. D. Davis, D. L. Love,

Theo. Han-is, C. D. Smith, K. Elias. R. L. Porter, J. F, Ray, G. A.

Jones, S. L. Rogers, G. W. Sprinkle, J. W, Terrell, A. C. Brobson,

L. Howard, R. M. Furman, Reuben McBrayer, Frank Coxe, Thomas
L. Rosser and J. G. Gibbs, their associates, successors and assigns,

are hereby constituted a body politic and corporate by the name of

eorporate name, the Hot Springs, Webster and Savannah Railroad Company, and by

Corporate pow- that name and style they and their successoi'S and assigns shall have

power in their corporate name to sue and be sued ; appeal, prosecute

and defend to final judgment and execution in any court or courts

of competent jurisdiction in this state or elsewhere ; shall have a

common seal, which it may use and break at pleasure; and they and
their successors and assigns by the same corporate name and style

shall have power to purchase, hold and convey any lands, tenements,

goods and chattels whatsoever necessary or expedient to the pur-

poses and objects of this Corporation ; thai; they shall have power to

make such by-laws and regulations, consistent with the laws of this

state and the United States, for their own government and for the

due and orderly conducting of their affairs and the management of

their property.

ers
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Sec. 2. That the said company shall have the right to construct Authorized to

and maintain a railroad with one or more tracks, to be used and ^^^^'^ road,

operated by steam, electricity or other convenient and desirable

motor power, from the most convenient point on the state line Termini,

between th.is state and the state of Tenriessr>e at or near Paint Rock
in the county of Madison, running up Shut-In creek or Spring

creek to the head thereof, and by the most convenient, eligible and
direct route by the town of Y/aynesvilie in Haywood county, Route.

Balsam Gap, Svlva, Webster and Savannah creek in Jackson county,

Franklin and up the Tennessee river in Mason county to the Georgia •

line to Ri^'un Gap on the south boundary of Macon county

bordericg on the county of Riibun in the last named state. The said Authorized to

company may in its discretion construct and operate any part of road^^^^'^^^
its road before the whole thereof shall be completed, and may
establish such gauge for said road as they may deem proper. Gauge.

Sec. 3. That the capital stock of said company shall be three Capital stock,

millions of dollars, with the privilege of increasing the same five

millions of dollars. It shall be divided into shares of one hundred

dollars each, and be transferable upon the books of said company as

the by-laws may direct.

Sec. 4. That the counties, cities, towns and townships through subscriptions t>y

which the said road shall pass are severally authorized and empow- towns' andtown
ered to make such subscriptions to the capital stock of said corpora- ships,

tion in such amounts as may be settled upon: in the case of counties

by a joint meeting of the magistrates and county commissioners,

either at their regular meeting or a called meeting made by the

county commissioners for that purple, and by the board of alder-

men of such cities and towns: Provided, that no subscription shall Pi-oviso.

be valid until the same has been ratified and approved by the quali-

fied votfers of the said counties, cities, towns and townships in the

manner and form as hereinafter provided.

Sec. o. That for the purpose of submitting the question of sub- Election on ques-

scription to the qualified voters of said counties, cities, towns and
||^JJ bv^"oumiei

townships, it shall be the duty cf the board of county commissioners cities, towns and

of the various counties through which said road shall pass (after the

amount shall have been fixed as provided in section four of this act),

and the board of aldermen of said cities and towns, to order an elec-

tion to be held on a day to be fixed by them, not to exceed ninety

days from the date of subscription .settled upon as aforesaid, to ascer-

tain whether or not such subscription shall be approved, and such

county, city, town and township elections v/hen ordered shall be

held and-the returns made under the same rules and regulations as

are prescribed for holding elections for members of the general

assembly, so far as the same may be applicable, except as may be

herein modified. Any qualified voter allowed to vote for members
of the general assembly shall have the right to vote at such elections

ips.
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in the place wliere he is allowed to vote; and every such voter who
favors such subscription by the county, city, town or township, as

the case may be, shall vote a ticket on which shall be written or

printed the word "Subscription," and every such voter Avho shall

disapprove of said subscription shall vote a ticket on which shall be

written or printed the words '* No subscription." If a majority of

all the qualified voters in any of the counties, cities, towns or town-
ships shall have voted for subscription, then it shall be the duty of

the board of county commissioners of such counties, and the board

of aldermen of said cities and towns to order said subscription and
issue coupon bonds of the denomination of one hundred, two hun-

dred and fifty and five hundred dollars each, bearing interest at six

per centum, for the amount of said subscription, payable within thirty

years from their date, to be paid by such counties, cities, towns or

townships.

Sec, 6. Tliat upon the petition of one-fifth of the qualified voters

of any township through which said road shall pass, setting forth

the amount to be subscribed by said township, and praying that the

question of subscription shall be submitted to the qualified voters of

such township, it shall be the duty of the board of county commis-

sioners of the county in which such township lies to order an elec-

tion in said township, in the manner and form provided in this act,

for said township, and if a majority of the qualified voters of such

township shall vote in favor of sach subscription it shall be the duty

of the board of county commissioners to issue coupon bonds in the

sum of one hundred, two hundred and fifty and five hundred dollars

each for the full amount of the sum so approved and subscribed, to

be paid by the tax-payers of said townships, bearing interest at six

per centum and payable in thirty years from the date of the issue,

said bonds to be signed by the chairman of the board of county com-

missioners in said county and expressed upon their face, payable out

of the taxable property of said township only ; and it shall be lawful

for the board of county commissioners of said counties in M^hich said

townships shall so subscribe to levy annually out of the taxable

property of such township a tax to pay the interest on sa,id bonds as

it shall accrue and to create a sinking fund for the purpose of paying

off and discharging the principal thereof when it shall become due ;

that the amount so levied to create a sinking fund to pay the princi-

pal of said debt shall be annually invested by the said board of com-
missioners as the same shall be paid into the treasury of said counties

in solvent securities, to be approved by the said board, and shall be

separated and set apart by the said board to the credit of such town-

ship so subscribing for the purpose only of paying ofl" and discharging

the subscription of said township whei:i the sum therein secured

by the bonds shall become due.
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Sec. 7. That any five of the corporators herein named may cause Books of sub-
. , , , -, ^ , j^- scription.

books of subscription to the capital stock to be opened at such times

and places and under such supervision as they may determine, and

to that end any three of said corj^orators may, by twenty days' notice

in any newspaper published in the counties of Madison, Haywood,

Jackson or Macon, cause a meeting of said corpoi'ators to be held at

such place as may be designated in any one of the counties through

which said road shall pass.

Sec. 8. That as soon as the sum of one hundred thousand dollars Organization,

shall have been subscribed by solvent subscribers to the capital

stock of said company, then it shall be lawful for such stockholders

or subscribers, or a majority in interest thereof, to organize said

company in accordance with the provisions of this act, and to elect

a president and vice-president and a board of nine directors, a

majority of whom shall constitute a quorum necessary for the Officers,

transaction of business, and who shall hold their offices for one year

and until their successors shall be elected and qualified, and the

directors chosen at said meeting, and annually thereafter, shall elect

a secretary and treasurer, and such other officers asmay be necessary,

who shall hold their office during the pleasure of the said board of

directors, subject to such rules and by-laws as may be adopted for

the government of said company ; that in case of the death or resig-

nation of the president, vice-president or any director, such

vacancy may be filled for the remainder of the year by the said

board of directors or a majority of them ; that in all elections for stock vote,

president, vice-president and directoi's, each share of stock repi-e-

sented in person or by proxy shall be entitled to one vote. The meetings

of stockholders shall take place as provided for in the by-laws of

said company.

Sec. 9. That the board of directors shall as soon after the organ- Location and

ization as possible, proceed to locate and have constructed the said road.^^°

railroad on the route they may find most practicable by the way of

VVaynesville, Webster and Franklin : Provided, that the route shall Proviso,

be located and work begun within two years after the ratification of

this act.

Sec. 10. That it shall be lawful for the president and directors. Entry on lands.

their agent, superintendents, engineers or others in their employ to

enter at all times upon all lands or water for the purpose of exploring,

surveying, leveling or laying out the route of said railroad, and

locating the same, and to do and to erect all necessary works, build-

ings and appendages thereof, doing no unnecessary damage to

private property ; and when the route of said road shall have been

determined upon aud a survey of the same deposited in the office of

the secretary of state, then it shall be lawful for the said company,

by the officers, agents, engineers, superintendents, contractors and
others in their employ, to enter upon, take possession of, have, hold,

2G
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use and excavate any such lands, and to erect all the works necessary

and suitable for the completion or repairing of said road, subject to

such compensation as is hereinafter provided : Provided always, that

the payment or tender of payment of all demands for the occupancy

of all land through which the said road may be laid out, be made
before the said company shall enter upon, or break ground upon the

premises, except for surveying or laying out said road, unless the

consent of the owners thereof be first had and obtained.

Sec. 11. That when any land or right-of-way may be required by

said company for the purpose of constructing their road, and for

want of agreement as to the value thereof, or for any other cause,

the same j;annot be purchased from the owners, the same may be

taken at a valuation by five commissioners or a majority of them,

to be appointed by the clerk of the superior court of the county

where some part of the right-of-way is located. In making the said

valuation the said commissioners shall take into consideration the

loss or damage which may occur to the owner or owners in conse-

quence of the land or right of-way being surrendered: Provided,

nevertheless, that if any person or persons over whose lands the road

may pass, or if said company shall be dissatisfied with the valuation

of said commissioners, then and in that case the party so dissatisfied

may have an appeal to the superior court in the county wherein the

valuation has been made, or in either county in which the land may
be when it shall be in more than one county, subject to the same
rules, regulations and restrictions as in other cases of appeal. The
proceedings of said commissioners, with a full description of the said

bond [land] or right of- way, shall be returned under the hands and

seals of a majority of them to the court from which the commission

was issued there to remain a matter of record, and the land or right-

of-way so valued shall vest in the said company so long as the same
shall be used for the purpose of the said railroad, or so soon as the

valuation shall have been paid or tendered, in case of refusal: Pro-

vided, that upon application for the appointment of commissioners

under this section, it shall be made to appear to the satisfaction of the

court that at least ten days" notice had been previously given by

the application to the owner or owners of the land so purposed to be

condemned, or if the owner or owners be infants or non compos

mentis, then to the guardian of such owner or owners if such guar-

dian can be found within the county, or if they cannot be found

then that such notice of such application has been published for at

least thirty days in some newspaper printed as convenient to the

court-house of the county in which the application is to be made:

Provided further, that the valuation provided for in this section

shall be made on oath by the commissioners aforesaid, which oath

may be administered by any clerk of the court, justice of the peace

or other person authorized by law to administer oaths: Provided
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further, that tlie right of condemnation herein granted shall not Removal ofdwell-

authorize said company to remove the dwelling-houses, yard or gar- notauihorizedV

den, or burial ground of any individual without his or her consent.

Sec. 12. That the right of the company to condemn land in the Width of right-of-

manner aforesaid shall extend to the condemning of one hundred '

feet on each side of the main track of said road, measuring from the

center of the same, and the company shall have the power to con-

demn and appropriate lands in like manner for the construction of

depots, warehouses, shops and all necessary buildings : Provided, Proviso.

that not more than two acres at any one place shall be so condemned
for such purpose.

Sec. 13. That all lands not heretofore granted to any person lying Lands on road
.,. , -,-,«,,.,. , n -1 -11, 1 ., not granted to

withm one hundred feet of the centre of said road shall vest in the vest in company.

company so soon as the line of the road is definitely laid out through

it, and any grant of said line thereafter shall be void.

Sec. 14. That the directors of said company shall have the right Rates of fare, &c.

to demand and recoA-er such prices and sums for fare and transpor-

tation of freight, produce and merchandise as may be authorized

and fixed by said company not inconsistent with the laws of this

state, and may lease and farm out such right to any person whatsoever;

that the said company shall prorate for freights and travel upon
mutually reciprocal terms with the company, owners or operators of

any other railroad in this state which may connect with said com-

pany's road.

Sec. 15. That the said company is hereby authorized, if it becomes Authorized to

necessary for the construction, improvement or keeping in repair of
JfoQ^/'^'^^^"^^^

said road, to issue coupon bonds of such denominations and values

at six per centum interest, payable at such times and places as the

president and board of dire(?tors, with the consent of the majority

of the stockholders, may determine, and to secure the payment of

these bonds and other evidences of debt issued as aforesaid and the

interest thereon, the Hot Springs, Web&ter and Savannah Railroad

Company may execute and deliver mortgiige deed or deeds in trust,

signed by the i^resident and countersigned by the secretary of said

company, conveying its franchises and property, including its road-

bed, superstructure, chosesin action, as [or] real and personal estate,

of whatever kind, to the holder of said bonds or to such persons as

the president and directors may select in trust for them, and the deed

so executed and registered in the county of Jackson shall have Registration in

priority over all other lines [liensj upnn said road and property. ^^' ^^'^'^ coun y.

Sec. 16. That the said railroad company shall have the right to Authorized to

construct its railroads across other railroads and other roads at con- '^"V^*^
across

other roads,
venient points in such way as to do the least damage and occasion

the least inconvenience.

Sec. 17. The county commissioners of such of the counties through County commis-

which the said railroad may be located may in their discretion pay j^ed to pay one-
half of costs of
survey, &c.
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one-half the cost and expenses of a survey of the line or lines loca-

ting said road when the said company shall have paid the other half

thereof and deposit a profile of such survey and an estimate of the

cost of construction of said road in the I'egister's office of the county

so consenting to pay such half cost.

Authorized to Sec. 18. That for the purpose of constructing said road the said
consolidate witli

i n i . t i j. -^i , ^

other roads. company shall have power to consolidate with any railroad compan}''

and consolidate the assets of any and all such companies for the

above-mentioned or any other lawful and legitimate purpose, and

power to accept gifts of property, real or personal, to its capital

stock.

Sec. 19. That this act shall take effect from and after its raiification.

Ratified the 6th day of March, A. D. 1891.

CHAPTER 348.

An act to amend chapter four hundred and ten, laws of eighteen hundred

and eighty-seven, entitled " An act supplemental to chapter three

hundred and eight, laws of eighteen hundred and eighty-five, entitled

an act to establish and maintain an industrial school."

The General Assembly of North Carolina do enact

:

Chapter 410, laws SECTION 1. That section one of chapter four hundred and ten, laws
,amence

. ^^ eighteen hundred and eighty-seven, be amended by adding the

following at the end of the section; " And on such other lands as

Location. may be hereafter acquired by said college. The North Carolina Col-

Incorporated, lege of Agriculture and Mechanic Arts is hereby incorporated and is

Authorized to PoUthorized to purchase, hold or sell real estate for the benefit of said

IVL-ina^^ernent!
^' college, and the management of said corporation shall be by the

board of trustees now provided by law and their successors in office."

Appropriation of Sec. 2. That section six of chapter four hundred and ten, laws of

from^fertUizer
eighteen hundred and eighty-seven be amended by striking out all

licenses stricken after the words " eighty-five " in line eight to and including the word
*' department " in line eleven. Also the following shall be substituted

Authorized to in lieu of all after line twenty-three in said section: •' The said board

tfons^&c "and ^^ trustees shall have power to accept on behalf of the state dona-
appropriations tions of property, real or personal, and any appropriations made by

gress. [the] congress of the United States to the several states and territories

for the benefit of agricultural experiment stations, or the agricultural

and mechanical colleges in connection therewith, and they shall

expend the whole amount so received in accordance with the acts of

congress in relation thereto."
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Sec. 3. That section seven of chapter four hundred and ten, laws use of two hun-

of eighteen hundred and eighty-seven, be substituted by the follow- landfcamp
ing: "The two hundred acres of land, more or less, known as a part

H^^y^^^^lg^^^^^^

of the Camp Mangum tract, belonging to the state of North Carolina

and situated one-half mile west of the state fair grounds, is hereby

given to the said board of trustees for the said College of Agriculture

and Mechanic Arts."

Sec. 4. That section eight of chapter four hundred and ten, laws County superin-
° ^

1 1 1 • i- tendents of in-

of eighteen hundred and eighty-seven, be amended by mserting struciion to ex-

after the word "Carolina" in line ten the following : "And it shall ^'^Lsl-or
°'^^'

be the duty of the superintendent of instruction in each county on admissiou.

the days fixed by law for examination of teachers of the public

schools, also to examine candidates for county students to the said

college; blanks for such purpose to be furnished annually by the Blanks.

president of said college to the superintendents of instruction in

each county."'

Sec. 5. That the following section be added to chapter four hun- Appropriations

dred and ten, laws cf eighteen hundred and eighty seven : "That for school!'*"
°^

the purpose of furnishing proper facilities for the education pro-

vided under this act, and to purchase additional land and the

erection of suitable buildings, the following sums shall be appro-

priated from funds in the public treasury of this state not otherwise

appropriated, viz.: ten thousand dollars for the year eighteen

hundred and ninety-one; ten thotisaud dollars for the year eighteen

hundred and ninety-two ; such sums to be payable annually to the

treasurer of the North Carolina College of Agriculture and Mechanic

Arts, one-half on the first day of January and July of each year."

Sec. 6. That the following section be a'dded to chapter four Appropriation

hundred and ten, laws of eighteen hundred and eighty seven : " The
colleges oTagid^

appropriation made bv act of congress of the date of August ciiiture, &c., how
'^

, ^ J. 1, 1- (iivided.
thirtieth, eighteen hvmdred and ninety, for the benefit of colleges oi

agriculture and mechanic arts, shall be divided into the exact ratio

in this state of the white population to the colored ; this provision

to apply to the current and all succeeding appropriations."

Sec. 7. That the following section be added to chapter four Unlawful to sell

hundred and ten, laws of eighteen hundred and eighty seven: three-iourths ofa

"That it shall not be lawful for any person or persons to sell any mile of college.

intoxicating liquors within three-fourths of a mile of the main

college building."

Sec. 8. Power is herebv conferred upon the trustees of the said Trustees author-
" i/pd trO sell ccf"

college to effect a sale of the lot knc^vn as the " Grissom lot," con- tain lot of land.

taining three and a half acres, more or less, and to make title to the

purchaser or purchasers thereof. The said lot now being under the

control of the said trustees, and having been purchased from [with]

funds donated by the city of Raleigh as a site for an industrial school
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Conflicting laws
repealed.

Sec. 9. All laws and clauses of laws in conflict with this act 'are

hereby repealed.

Sec, 10, Thisact shall be in force from and after its ratification.

Ratified the 6th day of March, A. D, 1891,

CHAPTER 349,

Chapter 33S, ante,
amended.
Certain small
oysters to be
returned to pub-
lic grounus.

An act supplementa! to an act entitled an act to promote and protect the

oyster interests of the state.

The General Assembly of North Carolina do enact

:

Section 1. That section one, article two of the above entitled act

shall be changed and corrected by striking out the word "more" in

line five and substituting the word "less" in lieu thereof, so that the

sentence as corrected shall read "and all oysters whose shells

measure less than two inches from hinge to mouth, and all shells

taken with said oysters, shall be returned upon said public grounds,"

Sec. 2. This act shall take effect from and after its ratification.

Ratified the 9th day of March, A, D. 1891.

CHAPTER 350.

An act to incorporate the South-eastern Morth Carolina Railway

Company.

The General Assembly of North Carolina do enact

:

Section 1, That E. C, Smith, Geo. H. Snow and Gustav Rosenthal,

and their successors, associates and assigns, be and they are hereby

constituted a [and] created a body politic and corporate by the name
Corporate name, of the South-eastern JNorth Carolina Railway Company, and as such

shall receive the powers herein granted for sixty-years; that said

company may by that name sue and be sued, plead and be impleaded

in any court in this state, a.nd the said company shall have power

and authority to make by-laws and regulations for its government

and management, to elect or appoint all necessary officers and pre-

scribe their powers and duties, and to have and use a common seal,

which it may change or alter at pleasure; to acquire by purchase,

lease or otherwise, and to hold, own, possess, mortgage, lease and

Body politic.

Corporate pow-
ers.
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sell or otherwise transfer such real, personal and mixed property as

may be necessary or convenient to carry out the purposes of this

charter, and to have and exercise all and every other power, privi-

lege, franchise and right common or necessary to similar corpora-

tions and not inconsistent with the laws of this state or the provisions

of this act.

Sec. 2. That the said company be and is "hereby authorized and Authorized to

empowered to build, construct, maintain and operate a railroad with

one or more tracks from a point at or near Sanford, Moore county. Termini,

through the county of Harnett at or near Lillington, to a point on

Neuse river at or near Kinston in the county of Lenoir, North Caro-

lina, to be selected by the president and directors of the company
hereby incorporated, with the privilege of building and operating Branch roads.

branch roads not exceeding twenty-iive miles in length; and that in

constructing and operating said branch roads the said company
shall have all the rights and privileges granted to it with respect to

the main lines.

Sec. 3. That the capital stock of this company shall be one hun- Capital stock,

dred thousand ($100,000) dollars, and the same may be increased

from time to time as a majority of the stockholders may determine,

up to five million dollars: that the stock of said company shall be

in shares of one hundred dollars each, for which certificates shall be

issued, and each share shall be entitled to one vote, and the stock-

holders shall not be individually liable for anything beyond the amount Liability of sub-

of their said subscrii^tion to the said capital stock; that the said cor- Books'^of sub-

porators or a majority of them, acting in person or by proxy, shall scription.

cause a book or books of subscription to be open[ed] by a commis-

sioner or commissioners to be appointed by them or a majority of

them acting in person or by proxy, at such times and places and

under such rules and regulations as they or a majority of them may
prescribe; that the said corporation or a majority of them acting in per- Organization,

son or by proxy, after the sum of five thousand (|5,000) dollars has been

subscribed, shall call a meeting of the stockholders who shall have

subscribed to the said capital stock, for the purpose of completing

the organization of the company, giving ten days' notice thereof in

some newspaper published in the county of Moore; that at such

meeting the stockholders shall elect a board of directors consisting

of seven members, who shall immediately elect one of their number
president of the company.

Sec. 4. That subscriptions to the capital stock of said company Subscriptions,

may be made in money, land, labor or materials necessary for the

construction or equipment of said road, in bonds, stocks or other

valuable credits, in such manner and on such terms as may be agreed

upon by the president and directors of said company and the sub-

scribers.
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Sec. 5. That said company is hereby authorized and empowered to

consolidate its capital stock, estate, real, personal and mixed, fran-

chises, rights, privileges and property with those of any other railroad

company or companies chartered by and oi-ganized under the laws of

this state and operated in the counties of Moore or Lenoir, whenever
a majority of the stockholders of this company shall so desire, when
the two or more railroads so to be consolidated shall and may form
a continuous line of railroad with each other, and the said consolida-

tion may be effected by its directors in such manner and on such

terms and conditions and under such name and style as a majority

of the stockholders may determine or approve.

Sec. 6. That it shall and may be lawful for any railroad or trans-

portation company created by the laws of this or any other state

from time to time to subscribe to or purchase or to hold the stock

and bonds or either of the company, or to guarantee or endorse

such bonds of [or] stock or either of them ; and it shall and
may be lawful for any railroad or transportation company of [or]

companies created by the laws of this or any other state to purchase,

use or lease the road, property and franchises of this comiDany for

such time and upon such terms as may be agreed upon [by] this

company and such other companies or company as shall be parties

to the contract. That it shall be lawful for this company to sub-

scribe to or purchase and to hold the stock or bonds or both of any
other railroad or transportation company chartered by this or any
other state, or to guarantee the stock or bonds of any such company,

or to purchase, lease or operate the road or line, property of [or]

franchises of any such railroad or transportation company : Pro-

vided, that the road or line of stich company shall be directly con-

nected with the road of this company.

Sec. 7. That the meeting of stockholders shall be held annually

at such time and place as may be determined by them, and at all

regular meetings the president and directors shall render to the

stc ckholders an account of the affairs of the company ; special

meetings of the stockholders may be [called] by the president or by a

majority of the directors by notice mailed to each stockholder, or

by publication in one or more newspapers in this state thirty days

before said meeting, and notice of annual meetings shall be likewise

published.

Sec. 8. That the president and board of directors of this company
shall have the power of appointing a treasurer and such other .officers

and agents as may be necessary for the conducting of the con-

struction and management of the railroad authorized by this act.

The directors shall be elected annually by the stockholders, and shall

remain in office one year, or until their successors are elected, and

in case of vacancies by death or resignation in the office of director
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the same may be filled by the board of directors until the next

meeting of the stockholders.

Sec. 9. That the said railroad company is further authorized to Authorized to

«ommence work upon any part of its line, and upon the completion ijne.

of any portion or section of its road to operate and maintain such

portion or section with all the rights, powers and privileges hereby

granted to this company, and it shall have the privilege of using Arrangements

under such purchase, lease, agreement or running arrangement as it ^^ *^

may from time to time make with any other company in this or in

an adjoining state, any line of roads as a connecting link between

the different portions of its road.

Sec. 10. That the president and directors of said company, under Expenditures

authority from the stockholders, shall have power to make such
o?de*bt"^&e^^'"^

expenditures and contract such debts as may be iiecessary for the

construction and operation of the railroad authorized by this act.

Sec. 11. That the president and directors shall have power and paj'ment of sub-

authority to require from the stockholders whose subscriptions are scnptions.

payable in money, such advance of money on their respective shares

from time to time as the wants of the company may demand until

the whole of their subscription shall be paid. If any stockholder Remedy against

shall fail to pay the sum required of him by the president and l^ p^^y!
^^ ^' '^^^

directors within one month after the same shall have been required,

it shall and may be lawful for the said j^resident and directors to sell

at public auction and convey to the purchaser the share or shares of

such stockholder so failing or refusing, giving one month's previous

notice of the time and place of sale in one or more newspapers pub-

lished in the state, and after retaining the sum due and all charges

of the sale out of the proceeds thereof, to pay the surplus over [to]

the delinquent owner or his legal representative, and if the sale

should not produce the sum required to be advanced, with the inci-

dental charges attending the sale, then the said company may receive

[recover] the balance of the original subscriber, or his assignee or the

executor or administrator or either of them, at the option of the said

company acting through its president and directors, by civil action

in any court having jurisdiction thereof. Any purchasers of stock

under such sale by the president and directors shall be subject to the

same rules and regulations as the original proprietor.

Sec. 12, That the said com25any is hereby authorized at its option ^uti^orized to

to construct and operate one or more line's of telegraph or telephone build telegraph
,: ^ ., , T n, 1 and telephone

along its hue or lines of railway, and to charge and collect such lines, &c.

remuneration for messages or dispatches as the president and board

of directors may determine, and said company may connect said

lines of telegrajjh cir telephone with the lines of any other company
in this or an adjoining state, and may lease, rent or sell this right in

any telegraph or telephone lines constructed by the company as in
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Sec. 13. That authority is given to the said company to borrow
money to such extent and in such manner as may be authorized by
its stockholders, and to pay thereon such rates of interest not exceeding

eight (8) per centum, as may be deemed advisable, and to issue there-

for such bonds, either coupon or registered, or other evidences of

debt, in such manner and of such form as may be determined by
the president and directors, and to secure such bonds or loans, both

as to principal and interest, by such mortgages or deeds of trust on
the whole of the property, income and franchises of the company,
or either or any part thereof, and the said company is hereby

authorized to sell its bonds when, where and at such rates and
prices as its president and directors shall deem most advantageous

to the company.

Sec. 14. That this company shall have the power and authority to

appropriate and occupy as much land as may be necessary for the

construction of the. said railroad and its branches, of the width of

one hundred feet on each side, measuring from the center of the

said track, and as much additional land as may be necessary for the

station house, depots and all other purposes necessary for the con-

struction and operation of said railway and its branches, under the

same rules and terms as are prescribed for the acquisition and
condemnation of land by the charter of the North Carolina Railroad

Company.
Sec. 15. That for the purpose of aiding in raising the capital stock

of said South-eastern North Carolina Railway Company in addition

to private subscriptions provided for, it shall and may be lawful for

any county, township, city or town in or through which the said

railroad or branches may be located, or which is interested in its

constrvtction, to subscribe to the capital stock of said company such

sum in bonds as a majority of all their qualified electors may author-

ize the county commissioners of such county, or of the county in

which is situated such townships, or the municipal authorities of

such city or town to subscribe, anything contained in the charter of

such municipal corporations to the contrary notwithstanding. That

the said subscription shall be made in bonds not bearing a greater

interest than seven (7) per centum, payable forty years after date

thereof, to be received by said company at par and to be of the

denominations of one hundred dollars and five hundred dollars,

interest to be paid semi-annually.

Sec. 16. That for the purpose of determining the amount of such

subscriptions it shall be the duty of the county commissioners of any
county in which said railroad is located, or which is interested in the

construction of said railroad, or in which the township interested

or about to subscribe is situated, or the municipal authorities of
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any city or town interested in the construction of the said, road,

upon a written application of ten resident tax-payers of said county,

township, city or town, specifying the amount therein to be. sub-

scribed in bonds, to submit to the qualified electors of such county,

township, city or town, as the case may be, the question of " Sub-

scription " or " No subscription " to the capital stock of said com- Ballots.

pany. And said county commissioners or municipal authorities of

such city or town shall have the power to order an election, specify-

hig the time, place and purpose of the election, and to provide for

the holding of tJie same according to law, at which said election the Notice of elec-

ballots shall have written or printed there [on] or either the word

"Subscription" or "No subscription," the said county commis-

sioners or the municipal authorities of said city or town having first

fixed the amount proposed to be subscribed according to the request

of the petition submitted to them, notice of said election being pub-

lished for six weeks immediately prior thereto in one or more news-

papers published in the county in which such election is held, and if

there be no newspaper published in such county, then in some news-

paper published in the county nearest thereto ; that the said county -^^^ ret^istration

commissioners or municipal authorities, as the case may be, are hereby

authorized to order a new registration of the qualified voters of the

said county, township, city or town for said election.

Sec. 17. That all elections under the proceeding [preceding] section Elections, how-

shall be held, if for a county, according to the law and regulations ^^l^' ^°-

provided for the election of members of the general assembly, and
the returns shall be made to and canvassed by the board of county

comrdissioners who shall ascertain and declare the result and make
a record of the same. If the elections shall be held for a township,

the registrar and judges of election shall make returns to the board

of county commissioners who shall canvass the same and ascertain

and declare the result and make a record of the same. If the elec-

tion shall be held for a city or town, it shall be conducted as elections

for municipal officers, and the mayor and aldermen or other munici-

pal authorities shall ascertain and declare the result and make a

record of the same. That in case a majority of all the qualified Subscription to
, . .

,

. ^ 1 • -, . ^1 -be made on ma-
voters m said county, township, city or town, as the case may be, jority vote of

shall have voted for " Subscription," then the chairman of the board Qi^alified voters.

of county commissioners in all cases of county or township elections,

or the proper municipal authorities in case of city or town elections,

shall be authorized and required to subscribe to the capital stock of

said company in behalf of said county or township, city or town, as

the case may be, the sum which may have been named in the said

petition, which subscription shall be made in coupon bonds bearing How made.

a rate of interest not exceeding seven (7) per centum; bonds as a/ore-

said with interest payable semi-annually; and all tax levies for the

purpose of raising funds to pay said bonds or coupons shall be made
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upon the taxable property in such counties or townships, cities^or

towns.

Sec. 18. That to provide for the payment of the interest on such

bonds and their redemption at or before maturity, the board of

county commissioners aforesaid, or the municipal authorities of any
city or town subscribing, shall, in addition to other taxes, each year

compute and levy on all property of any such county, township,

city or town as may make a subscription of bonds to the said cpm-

pany, preserving the constitutional equation of taxation, a sufficient

tax to pay such interest, and after ten years from the date of said

bonds a second additional tax sufficient to provide each year a sum
equal to one-fiftieth (l-50lh) part of the principal of said bonds for

a sinking fund, which amount shall annually be collected as other

taxes, and paid to the county treasurer or other officer of said

county, city or town authorized by law to perform the duties of

treasurer or commissioner of sinking fund, and by him invested

in said bonds, which shall be cancelled by the county com-

missioners or the municipal authorities of the city or town, 'as

the case may be ; but in case said treasurer or other officer shall be

unable to invest the sinking fund herein provided for in said bonds

at or below their par value, he shall invest the same in such solvent

bonds of [or] securities as may be selected and approved by the board

of county commissioners aforesaid, or the proper authorities of any
city or town subscribing to the capital stock of said company.

Sec. 19. That for the purposes of this act all the townships along

the line of the railroad, or which are interested in its construction,

are hereby declared to be bodies pohtic and corporate, and are

vested with the necessary powers to carry out the provisions of this

act, [andj shall have all the rights and be subject to the liabilities in

respect to any rights or causes of action growing out of the provisions

of this act. The county commissioners of the respective counties in

which a [are] situated the respective townships subscribing, are

declared to be the corporate agents of the townships so incorporated

and situated within the limits cf the said counties respectively.

Sec. 20. That whensoever any township or townships shall sub-

scribe its or their bonds to the capital stock of this company, the

county taxes which shall be levied and collected upon property and

franchises of the company in the county in which the township or

townships is or are situated, shall be applied to the jiayment of the

interest on the said bonds, pro rata to the amount of the said

interest, until the said bonds shall have been paid in full, when
the said taxes shall be applied to county purposes. And the

corporate taxes on the property and franchise of said company levied

and collected in and for any city or town subscribing to the capital

stock of said company, shall be applied to the payment of the interest

on the said bonds subscribed by said city or town.
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Sec 21 That in all conventions of stockholders of said company Represeutation^
, -u * +u of counties, Ac,

such counties, townships, cities or towns as may subscribe to tne jq stockholders'

capital stock shall be represented by one or more delegates, to be meetings,

appointed for such purposes by the corporate authorities of such

cities, towns or the county commissioners of the respective counties.

Sec. 23. That the construction of this railroad shall be begun
^fo^^^f';°°^^*'t^°-

within five years from the date of this act. begin.

Sec. 23. That this act shall be in force from and after its ratification.

Ratified the 6th day of March, A. D. 1891.

CHAPTER 351.

An act to incorporate the Asheville, Cranberry and Pulaski C"rfy

Railroad Company.

The General Assembly of North Carolina do enact

:

Section I.' That A. E. Posey, jr., of Henderson county, John S. Body politic.

McElroy of Buncombe county,WilUam M. Moore and W. A, Robertson

of Yancey county, W. S. Hyams, LuteM. Banner, C. H. Nimpson and

E. F. Eldridge of Mitchell county, Dr. J. B. Phillips, Dr.W, B. Council,

Daniel Dougherty and W. B. Council, jr., of Watauga county, John D.

Thomas, Ben. P. Grigsby, E..E. Philips and J. E. Foster of Ashe county,

and R. A. Doughton of Alleghany county, their associates, successors

and assigns,' be and are hereby constituted a body politic and corpo-

rate under the name of the Asheville, Cranberry and Pulaski City Rail- Corporate name,

road Company; that said company under that name may sue and be Corporate pow-

sued, plead and be impleaded, may have and use a common seal,

alterable at pleasure, may acquire, hold, own and possess such real

and personal estate as shall be necessary for carrying out the intent

and object of this charter and as the interest of the company may

require; that the said company shall have power and authority to

make by-laws for its regulation and management, and shall have the

usual rights, privileges and immunities possessed and enjoyed by

other railroad companies within the state, including those granted

by the chapters of The Code of North Carolina entitled "Corpora-

tions" and " Railroad and Telegraph Companies."

Sec. 2. That said company is authorized to construct, maintain Termini and

and operate a railroad with one or more tracks from the city of

Asheville in the state of North Carolina, by the way [of] Burnesville,

Spruce Pine, Cranberry, Boone [and] Jefferson to the mouth of Wil-

son on the Virginia state line, by the most direct and practicable

route taking in said designated points; that said company shall have
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the right to extend its line to the town of Pulaski City in the state

of Virginia, and as much further as may be authorized by the said

state.

Sec. 3. That the said company may begin work on any part of its

line, and upon the construction of any part or portion thereof may
operate and maintain such part or portion with all the rights, powers

and privileges hereby granted to this company ; that it may, under

such purchase, lease, agreement or running arrangement as it can

make with any other railroad company, operate any road as a link

between different portions of its own line.

Sec. 4. That the capital stock of said company shall be two million

dollars, with power and authority on the part of the stockholders to

increase the same to any sum not exceeding five million dollars as they

may deem proper, the same to be divided into shares of one hundred
dollars each, for which certificates shall be issued ; that in all meet-

ings of stockholders each share shall be entitled to one vote ; that

subscriptions to the capital stock may be paid in money, land, labor,

mines and mineral properties, materials, stocks, bonds or other

securities, or in any way that may be agreed upon between the president

and directors of the company and the subscriber, but no subscriber

shall be responsible beyond the amount subscribed by him ; that any
five of tha above named corporators may call a meeting of the same
upon giving thirty days' notice of the time and place of such meeting

in some newspaper published in the city of Asheville, and shall con-

stitute a quorum for the transaction of business ; that at such meeting

any one of the above named corporators may be present in person or

by proxy, and they may open books of subscription at such times

and places and under such regulations and restrictions as said cor-

porators may prescribe ; that upon the subscription of ten thousand

dollars to the capital stock of this company it shall be vested with

all the powers, privileges and franchises conferred by this act, and

the corporators or any five of them shall call together the subscribers

to the said capital stock for the purpose of completing the organiza-

tion of the company, notice of said meeting having been published

as hereinafter prescribed.

Sec. 5. That at such meeting, and at each annual meeting thereafter, '

the stockholders shall elect a board of nine directors, who shall hold

office for one year and until their successors shall be elected ; that the

said board of directors shall elect one of their number president of

the company, and they shall also elect a secretary and treasurer,

which offices may be combined in one person if the directors shall so

desire, and such other officers as may be deemed necessary and pro-

vided for by the by-laws of the company, whose terms of office and

duties may be prescribed by the by-laws of said company. Said

board of directors shall have the power to fill any vacancy which

may occur in said board of directors or any other office until the
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next annual meeting of the stockholders. The meetings of stock- stockholder's

holders shall be [held] annually at such time and place as shall be

determined by them, after notice in one or more newspapers in the

state for thirty days before said meeting ; that a majority of the increase of

stockholders may direct an increase of the capital stock within the capital stock.

limits hereinbefore mentioned at any time after the organization of

the company, whereupon the president and directors shall appoint

one or [more] commissioners to open books of subscription at such Commissioners

times and places and under such rules and regulations as they may
subscl-'^^pt'ion!^

*^^

prescribe, or they may sell stock of said company for the benefit of

the company.
Sec. 6. That whenever the roads of this company and any other consolidation

company or companies incorporated by the laws of this or any adjoin- ^^'i^^i other roads,

ing state, shall be connected with each other directly, or by railroad

between them, they may consolidate and merge with one another

their respective capital stocks, property and franchises, upon such

terms as may be agreed upon between them by a majority of their

respective stockholders, whereupon the consolidated company may
adopt such name as it may choose, and may establish its principal

office at any point on the line of the consolidated railroad, but the

said consolidated company must maintain within this state officers

or agents upon whom may be made service of process.

Sec. 7. That the president and directors shall have power and au- Payment of sub-

thority to require [payments] from the stockholders whose subscrip- ^"^P ions,

tions are payable in money or [on] their respective shares from time to

time as the wants of the company may demand, until the whole of

their subscription shall be paid. If any stockholder shall fail to pay the Remedy against

sum required of him by the president and directors within one subscriber lailing

month after the same shall have been required of him, it shall and

may be lawful for the said president and directors to sell at public

auction and convey to the purchaser the share or shares of such

stockholders so failing or refusing, giving one month previous notice

of the time and place of sale in one or more newspapers isublished

in this state, and after retaining the sum due and all charges of the

sale out of the proceeds thereof, to pay the surplus over to the

• delinquent .owner or his legal representative ; and if the sale should

not produce the sum required to be advanced, with the incidental

charges attending the sale, then the said company may recover the

balance of the original subscriber or his assignee, or the executor or

administrator or either of them at the option of the said company,

by civil action in any court liaving jurisdiction thereof. Any
purchaser of stock under such sale by the president and directors

shall be subject to the same rules and regulations as the original

owner.

Sec. S. That the said company is hereby authorized to construct Authorized to

and operate, at its option, one or more lines of telegraph or tele- and teleplione
lines.
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phones along its line or lines of railroad, and to charge and collect

such remuneration for messages or dispatches as the president

and board of directors may determine, and the said company may
connect said lines of telegraph or telephones with the lines of any
other company in this or adjoining states, and may lease, sell or

rent this right, and any telegraph or telephone line constructed by

the company, as in the judgment of the president and directors may
be advantageous to the company : Provided, said company shall be

subject to all the provisions of lav7 in relation to freight and tariffs

to be charged by same.

Sec. 9. That the president and directors of the said company,
under authority of a majority of the stockholders, shall have power
to make such expenditures and contract such debts as may be

necessary for the construction and operation of the railroad author-

ized by this act.

Sec. 10. That the said company is authorized and empowered to

borrow such amounts of nioney and upon such rate of interest, not

exceeding six per centum, as may be directed or approved by a

majority of the stockholders, and it may issue its bonds and secure

the same by mortgage or deed of trust upon the whole or any part

of its property and franchises, and the said company is hereby

authorized to dispose of, sell or negotiate its bonds secured by mort-

gage or deed of trust at such rates and prices and upon such terms

as its president and directors shall deem most advantageous to the

company.

Sec. 11, That this company shall have the right to dispose of,

negotiate or sell its bonds secured by mortgage or deed of trust at

such rates and prices and upon such terms as its president and direc-

tors shall deem most advantageous to the company.

Sec. 13. That this company shall have the power and authority to

appropriate and occupy as much land as may be necessary for the

construction of the said railroad not to exceed one hundred feet from

the center of the road-bed on each side, and as much additional as

may be necessary for the station-houses, depots and all other pur-

poses necessary for the construction and operation of said railroad,

not to exceed two acres at auy one place, under the rules amd restric-

tions provided by the laws of North Carolina.

Sec. 13. That upon presentation of a petition in writing, signed by

at least fifty freeholders residing in any county and twenty-five free-

holders residing in any township, city or town interested in the con-

struction of this railroad to the board of commissioners of the county

in case of a township or county, or to the municipal authorities in

case of a city or town, setting forth the amount asked to be sub-

scribed to the capital stock of said company by said county, town-

ship, city or town, the said board of county commissioners or

municipal authorities shall fix the sum to be voted for as a subscrip-
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lion to said capital stock of said company, and it shall be the dut}" Election on cjues-
. . 1 ,, •, • tion of subsei'ip-

of such board of county commissioners or municipal authorities, (^jq,)

within ninety days from the presentation of such petition, at any

regular meeting or any special meeting called for that purpose, to

order an election to be held in such county, township, city or town at

the various polling places therein, and to submit to the qualified

voters thereof the question of subscribing to the capital stock of said

company the amount specified in said i^etition, at which^ election

those in favor of said subscription shall vote on a written or "printed

ticket the vvords "For subscription'" and those opposed thereto Ballots,

shall vote '-Against subscription," and the election for the purpose Election, bow
shall be conducted in the same manner and subject to the same rules ^^^^^'' *'^-

and regulations as are provided for the election of county or

municipal officers; that notice of the said election shall ;,bei| pub- Notice of elec-

lished for six weeks immediately preceding said election in one or
^'°"'

more newspapers published or circulating in the county, township,

city or town in which the electioa is to be held ; that the commis- New registra-

sioners or corporate authorities shall hare the right in their discre-

tion to order a new registration of voters for said election.

Sec. 14. That in all elections held in and for any county or town- Returns, how
ship the returns shall be made to and canvassed by the board of ™^^s-

county commissioners, and for any city or town by the mayor and

commissioners or aldermen or other municipal authorities authorized

by law to receive and canvass the same, who shall meet on Thursday

after said election and shall ascertain and declare the result and

make a record thereof, and if a majority of all the qualified voters subscription to

shall vote for subscription, then the chairman of the board of county
^o^i.™y yofe^of"*^"

commissioners or the proper corporate authorities of the city or qualified voters,

town, respectively, shall subscribe to the capital stock of the said

company in behalf or [of] said county, township, city or town, as the

case may be, the sum named in the said petition, in bonds payable Bondss.

in thirty years with interest coupons attached at a rate not exceeding

isix per centum, payable semi-annually, and to be in denominations

of one hundred, two hundred and fifty and five hundred dollars; and

when any county, township, city or town shall deliver its bonds it

shall receive therefor certificates of stock representing a like amount;

that the county and township bonds shall be signed by the chairman

of the board of county commissioners and countersigned by the

clerk of said board; and the city and lowu bonds shall be signed by

the mayor and countersigned by the clerk or secretary of said city

or town: Provided, that the bonds shall only be issued and delivered proviso,

for w^ork to be done in the construction of said road in the county or

township issuing the same and not until the work is actually and
bona fide in progress therein.

Sec. 15. That it shall be lawful for, and the board of county Special tax.

commissioners shall, after issuing and delivering said bonds, to levy

27
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an annual tax on the taxable property and polls of any county or

township so subscribing to the capital stock of said company to an

amount sufficient to pay the. interest on said bonds as the same shall

accrue, and to create a sinking fund for the purpose of paying off

and discharging the principal thereof when it shall become due,

and in like manner tlie commissioners or aldermen of any city or

town shall levy annually a special tax on its property and polls for

the same purpose whenever it has issued and delivered its bonds,

which said special tax shall be levied at the same time, in the same

manner, and shall be collected under the same restrictions and

penalties as jjrovided for the collection of other taxes for state and

county purposes. The amount so levied and collected to create a

sinking fund to pay the principal of said debt, shall be annually

invested by the board of commissioners as the same shall be paid

into the treasury of said counties, or of such cities and towns,

in solvent securities, to be approved by the said board or boards and

shall be separated and set apart by said board or boards to the credit

of the county, township, city or town so subscribing, for that pur-

pose only when the same shall become due.

Sec. 16. That when any township or townships shall subscribe its

bonds or their bonds to the capital stock of this company the county

taxes which shall be levied and collected upon the property and

franchises of the conjpany in the county in which the township or

townships is or are situated, shall be applied to the interest on the

said bonds to the amount of said interest until the said bonds have

been paid in full, when the said taxes shall be applied to general

county purposes.

Sec. 17. That the profits of the company, or so much thereof as

the president and directors may deem advisable, shall, when the

affairs of the company will permit, he annually or semi- annually

divided among the stockholders in proportion to the stock that each

one may own.

Sec. 18. That in addition to the special powers herein granted, the

said company shall have all the rights, powers, privileges and immu-

nities granted by chapter forty-nine of The Code of North Carolina,

and of such other general laws for the benefit of railroad companies

now existing or what [which] may hereafter be enacted fur that pur-

pose.

Sec. 19. That the construction of this railroad shall be begun within

two years from the date of this act.

Sec. 20. That this act shall be in force from and after its ratification.

Ratified the 6th day of March, A. D. 1891.
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CHAPTER 352.

An act to be entitled an act to amend section three thousand six hun-
dred and forty-six (3646) of The Code, in regard to printing increased
number of auditor's and treasurer's reports.

The General Assembly of ]\'orth Carolina do enact

:

Section 1. That in section three thousand six hundred and forty- Code, section 3646
SIX (3646) of The Code, at the beginning of the ninth line the words o^o'copfe'^sof

'

" one hunflred" be stricken out and the words " two hundred " be ^''^^^"rer's and
inserted in lieu thereof. to be primTfor

Sec. 2. That this act shall be inelfect from and after its ratiiication. office's

^^^''

Ratified the 6th day of March, A. D. 1891.

CHAPTER 353.

An act to amend chapter two hundred and thirty-nine, laws of one
thousand eight hundred and eighty-seven.

The General Assembly of North Carolina do enact

:

Section l. That chapter two hundred and thirty-nine (239), laws chapter 2"9 i-of one thousand eight hundred and eighty-seven (1887), be amended ^^S' - amend'edt^^
as follows: Strike out in line nineteen of section one (1) the words March term Co"fourth Monday after the first [Monday] in March," and add after l"mbus superior
the word " September" in line twenty the words " to continue two fnlyxlrmtoton-
weeks," and after the word " March " and before the word " fourth " Sar^Sto

'

in line nineteen add the words " to continue one week." continue one

Sec. 2. That this act shall take effect and go in force on and after When act to take
the first day of June, Anno Domini eighteen hundred and ninety-one.

''^*'''*-

Ratified the 3d day of March, A. D. 1891.
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The Geveral Assembly of North Carolina do enact

:

Section 1. That all roads and ferries that have been laid out,

appointed or established by virtue of any act of assembl.y, or any

order of court, are hereby declared to be public roads and ferries.

And the justices of the peace in each township shall have the

supervision and control of the public roads in their respective

townships; they are hereby incorporated, and the board of trustees

of such townsliip shall be their corporate name; they shall have the

light to sue and be sued, plead and be impleaded in any of the

courts of this state. The board of township trustees and the board

of county commissioners, as hereinafter set- forth in this chapter,

shall have full power and authority within their respective counties

to appoint and settle ferries and to order the laying out and repairing

of public roads where necessary; to appoint where bridges or bridges

and fords shall be made; to discontinue such roads and ferries as

shall be found useless: and to alter ro:id:i so as to make them more

useful.

Seo. 2. The board of township trustees shall meet in some place in

their respective townships, to be agreed upon by themselves, or in

the absence of such agreement, to be named by their chairman, on

the first Saturday of May and November, and such other times as a

majority of them may deem advisable. They shall keep a record of

their pi'oceedings, and shall annually, at tlieir meeting, elect one of

their number chairman. The board of trustees shall be exempt from

four days' labor on the public roads. It shall be the further duty of

the trustees to examine ipto the condition of the public roads and

highways of their respective townships at least twice in each year

and make a report of the condition of said roads and highway?, and

present said report at the spring and fail terms to the judge of the

superior court, who ishall transmit said report to the solicitor with

such instructions as he may deem proper; that each and every chair-

man of county commisnioners, board of county commissioners, jus-

tice of the peace, or board of township trustees, or supervisor who
shall neglect or refuse to perform the several duties enjoined by this

act shall be guilty of a misdemeanor, and on conviction thereof shall

be fined or imprisoned, or both in the discretion of the court, and it

is hereby made the duty of the solicitors to prosecute said oiTences.

Sec. 3. That the township trustees of the several townships in

the counties of Clay, Macon, Graham, Cherokee and Swain shall,

on the first Saturday of May next, or within tvxenty days there-
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after, divide their respective, townships into suitable road district?,

and annually thereafter may make such alterations therein as they

may deem pi-oper and cause a brief description thereof to be made
ou the township records, and also furnish eacli supervisor with

a plot of his road district. The trustees of each township at their ^o elect super-

May meeting, and annually thereaf Ler, shall elect one supervisor for "^'isoi-s.

each road district, and each supervisor who refuses or neglects to Penalty for refu-

qualify and serve shall forfeit and pay the sum of ten dollars and '

costs, to be collected by the township's trustees in an action of debt.

Money so collected shall go into the road fund of the township and How applied,

be credited to the proper road district ; that when any vacancy shall Vacancy,

occur in the office of supervisor, by death, resignation or otherwise,

the trustees of the township Vrherein such vacancy occurs shall

appoint some suitable person to fill the vacancy.

Sec. 4. The road-oed shall not be more than sixteen feet wide, and Width of road.

in opening new roads not more than five jurors shall he summoned Jury,

or required ; and it shall be the duty of each and every supervisor to Daty of .snper-

open, or cause to be opened, all public roads and highways which

shall have been or may hereafter be laid out and established in his •

road district, the same to keep in repair, and remove, or cause to be

removed, all obstructions that may from time to time be found

thereon, for which purpose the suxjervisors are hereby authorized to

enter upon any uncultivated lands or improved lands uuencumbered

by crops near to or adjoining such roads, to cut and carry away tim-

ber, except trees or groves on improved land planted or left for orna-

ment or shade ; to dig or cause to be dug and carried away any
gravel, sand or stone Avhich may be necessary to make, improve or

repair said road, and to enter on any lands adjoining or lying near

the road, to make such drains or ditches through the same as he may
deem necessary for the benefit of the roads, doing as little injury

to said lands as the improvements thereon and timber ag the

nature of the case and the public good will permit, and the drains

and ditches so made shall be conducted to the nearest water course

©r waste-grounds, and shall be kept open by such supervisors and
shall not be obstructed by the owner or occupier of said lands or anj^ Penalty for

other person or persons having the same in charge, under the penalty du^ches*^°"
^^

of forfeiting a sum not exceeding ten dollars for each and every

offence, to be collected by the supervisor and paid over by him to

the township trustees and applied by them to the road fund of the h„w applied,

township.

Sec. 5. That all able-bodied male persons, and all male persons Road hands,

able to perform, or cause to be performed, the labor herein required

between the ages- of eighteen and forty -five years, except persons

permanently disabled in the military service of this state, and
exempted by the county commissioners and board of township

trustees of the township in which he resides, shall be liable annually
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to do and perform six days' labor on the public roads and highways,

under the direction of the supervisor of the road district in which

he shall i-eside : Provided further, that if any person [who] shall be

liable to do or perform said six days' labor as herein provided shall

pay to the supervisor in whose district he may reside the sum of

four dollars and fifty cents ($4.50), the same shall be received in lieu

of the six days' labor, and shall be applied by the supervisor receiving

the same to the improvement of the roads of his district, and
accounted for as hereinafter provided.

Sec. 6. That it shall be the duty of every supervisor to order out

every such person resident as aforesaid between the first day of

February and the first day of December annually to do and per-

form the work aforesaid on the public roads within the district, and

if any such resident, being personally warned by such supervisor or

by leaving a written notice at his usual abode, shall refuse

or neglect, having had at least two days' notice to attend by himself

or an able-bodied substitute acceptable to the supervisor with such

tools as the supervisor may direct, or having attended, shall refuse

to obey the directions of the sujjervisor, or shall spend the time in

idleness or any inattention or neglect of the duties assigned him,

every such delinquent shall forfeit and pay the sum of one dollar

for every such offence, and shall further be liable in all cases

of non-attendance to the amount of six days' work, to be recovered

by action before any justice of the peace of the proper .township, at

the suit of the supervisor within whose district he may reside, and
also be guilty of a misdemeanor and fined not exceeding five

dollars nor less than two dollars and all cost of action, or imprisoned

not exceeding five days nor less than two days, or both at the dis-

cretion of the court, and the money so collected shall be applied by

said supervisor to the improvement of the roads in his district, and

accounted for by him at the annual settlement with the township

trustees : Provided, that no person shall be released from the perform-

ance of labor on the public roads and highways by reason of the

neglect of any supervisor to order out such person on or before the

first day of December as hereinafter provided.

Sec. 7. That in case any person shall remove from one district to

another who has, i)rior to such removal, performed the whole or any

part of the labor aforesaid, or in any other way the w-hole or any

part of the amount aforesaid in lieu of such labor, and shall produce

a certificate of the same from the supervisor of the proper district,

such certificate shall be a complete discharge for the amount therein

specified.

Sec. 8. That any person called upon to perform any labor upon

the public roads under any provisions of this act shall by himself or

substitute appear at the place appointed by the supervisor at an hour
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not later than seven o'clock in the forenoon with such necessary

tools and implements as the supervisor may direct.

Sec. 9. That for the purpose provided for in the preceding section Definition of

of this act, the residence of any person who has a family shall be

held to be where his family resides, and the residence of any other

person shall be held to be where he boards in any road district in

the counties embraced in this act.

Sec. 10. That the several supervisors within their respective dis- Suits for fines,

tricts shall collect by suit or otherwise all fines, forfeitures and pen- *" ^'

alties arising and accruing under the i^rovisions of this act, unless

the collection thereof is otherwise herein provided for, and they are

hereby authorized and required, before their settlement with [the]

township trustees, to prosecute to final judgment all persons neglect-

'ing or refusing to comply with the provisions of this act from whom
such fines, forfeitures or penalty, in the opinion of the supervisor,

can be collected by execution; and the said judgments, if not paid,

together with the cost thereon, shall remain and be in force against

the judgment debtor as other judgments at lav/.

Sec. 11. That the several supervisors shall expend all moneys by supervisors to

them collected for the benefit of the roads and highways in their con|ctid?&°!^^
respective districts, and every supervisor is hereby required to Duties,

account to the township trustees at the annual settlement for all

moneys expended under this act ; and they shall also return a full

and true list and statement of the names of all persons within their

respective districts who have been ordered out to perform the six

days' labor as i-equired by this act, and of those who have refused

or neglected to perform the same ; and all fines and forfeitures sued piues, &c., pay-

for and recovered under the provisions of this act shall be paid over
Y^gQj.g°

^'^P®^''

on demand by the justice of the peace or constable collecting the

same to the supervisor of such road district wherein such fines or

forfeitures accrued, and the several supervisors shall also render an Duties of super-

account to the township trustees at the annual settlement of all visors,

moneys that remain in their hands at the time of the settlement, also

all judgments that remain unpaid and the name of the judgment
debtor and the justice of the peace before whom such judgments

were obtained, with the amount thereof, and the township trustees

shall make such order as to the prosecution of the suits by the super-

visor of the proper district against such delinquents as in the judg-

ment of the trustees the interest of the township may require or

demand.

Sec. 12. That all the moneys that remain in the hands of the Moneys on hand
supervisor at the time of the annual settlement with the trustees shall ces^sors^&c^*^""

be paid over to his successor in office as soon as such successor shall

be elected and qualified, taking a receipt therefor and deposit said

receipt with the township trustees. It shall be lawful for any super- supervisors to

visor to sue out executions on any judgment that remains unpaid fhlfn?*^*
execu-
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within his proper district at any time when, in his opinion, the same
can be collected, and the money so received and collected shall be

expended as provided in the foregoing section.

Sec. 13. That the supervisors of roads and highways in tlie

counties natned in this act be and they are hereby authorized to con-

struct foot-bridges over streams of water on said highways.

Sec. 14. That each supervisor within his district shall erect and
keep up at the expense of the township, at the forks of roads, or

cross-roads of every state and county road, a post and guide or

finger-board containing an inscription in legible letters directing the

way and distance to the town or towns, or public pl&ce or places

situated on each road respectively.

Sec. 15. That if any person shall wilfully demolish, throw down,
alter or deface any guide or finger-board, every person so offending

shall upon conviction thereof before any justice of the peace of the

proper county be fined in a sum not exceeding ten dollars and costs

of suit, and may be deemed guilty of a misdemeanor and imprisoned

not more than ten days, and the money, when collected, shall be by
the justice of the peace collecting the same paid over to the super-

visor in whose district the offence was committed, and be by him
applied to the repair of the roads and highways within his district.

Sec. 16. That the township trustees of the several townships of

the counties embraced in this act are hereby empowered and
authorized to furnish blasting material and blasting tools, road

plows, scrapers and such other tools as in their judgment the road

interest of their respective townships requires, and to pay for the

same out of any money in the township treasury not otherwise

appropriated. The township trustees shall take a receipt from each

supervisor for such implements and material as they may deliver to

him, showing the number, kind and condition thereof, and such

supervisor shall be liable for any injury or damage that may result

to such implements or material, or to any of them, by improper use

thereof or by unnecessary exposure to the weather during the time

the same may be in his possession; and he shall, on the first Satur-

day of May annually return the same to said township trustees.

The amount for which such supervisor shall be liable for such

improper use or neglect may be recovered by action in the name of

the township trustees.

Sec. 17. That the board of county commissioners in joint sessioH

with a majority of the justices of the peace of the counties named
in this act, are hereby authorized and empowered to levy and assess

at the June session of their board annually, for road purposes, not

less than five cents nor more than fifteen cents on each one hundred

dollars worth of real and personal property, and not less than fifteen

cents nor more than forty-five cents on each taxable poll, observing

the constitutional equation between property and poll, and t'ne chair-
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man of the board of county commissioners shall place the same on

the tax-list of the current year, to be included and collected in the

annual taxes; that if the trustees of any township shall deem an

additional road tax necessary, they shall determine the per centum to

be levied upon the taxable property and polls of their respective town-

ships, and shall certify the same, in writing, to the board of county

commissioners and justices of the i^eace at their June session, who
may levy and assess a special tax not exceeding ten cents on each one

hundred dollars worth of real and personal property, and thirty

cents on each poll; and the commissioners and justices may levy and

assess the same on the taxable property of the township, and the

same shall be collected as other taxes and paid out as herein provided.

Sec. 18. That the chairman of the board of countj' commissioners commissioneis

within thirty days after their June session shall notify the chairmen of jnaifof tru^tiei

each board of township trustees of the amount levied and assessed for of tax.

road purposes in each township, and that the said tax may be dis-

charged by labor on the roads under the direction of the supervisors

of the several districts, and shall, within sixty days from said June

session, make out a list of the names of each tax-payer, of the Listoiiax-

amount of the road tax with which each stands charged, and transmit

the same to the supervisor of the proper district.

Sec. 19. That any person charged with a road tax may discliarge Tax may be paid

the same by labor on the public highways within the district where ^

the same is charged, by attending at the time and place and with

vSuch tools as may be designated by the supervisor of the road

district. Any person performing labor as herein provided in pay- Allowance for

ment of road taxes shall be allowed seventy-five cents for each days'

labor performed acceptably to said supervisor, and a ratable allow-

ance }»er day for any team, implements and material furnished by

any person under the direction of the supervisor of such district,

who shall give to such person a certificate specifying the amount of Certificate.

tax so paid, and the district and township wherein such labor

was performed, which certificate shall in no case be given for any
greater sum than was charged against such pex-son, and the county

sheriff shall receive all such certificates as money in the discharge of Receivable by

said road tax ; but the supervisor of any road district provided for \v?ie'n labor'tolje

in this act shall not be required to accept or superintend labor in performed,

payment of any road tax as in this section provided, unless said

labor shall be performed prior to the fifteenth day of November of

the year in which said road tax was levied and assessed. The Division of fund,

township trustees, in determining the division of this fund, shall be

governed, not by the miles of road in each district but by the

necessities of the I'oads, the cost of making repairs, the convenience

of obtaining material, the quantity of material necessary to make sub-

stantial repairs, "ktc, and make a just and equitable division of said

fund between the several districts in the township.
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Sec. 20. That each and every supervisor who shall neglect or

refuse to perform the several duties required of him by this act, or

who shall under any pretence whatever give or sign any receipt or

certificate purporting to be a receipt or certificate for labor in work
performed or money paid unless the labor shall have been performed

or money paid priot to the giving or signing of such receipt or

certificate, or shall fail or refuse to accovmt to the township trustees

for any money which may have come into his hands belonging to

the road fund of the township, or shall enter into any collusion or

combine with any person or persons who shall be liable to perform

labor on the public roads or pay road tax whereby the intent and
purpose of this act may be evaded or defeated, or permit or allow

any person in the performance of road labor in payment of the six

days required by this act as in the discharge of road tax to spend

the time in idleness or any inattention to duties assigned him, or

permit the use of worthless and inefficient tools, may be deemed
guilty of a misdemeanor, and upon conviction before any justice of

the peace of the proper county shall forfeit and pay for every such

offence the sum of not less than five dollars nor more than fifty

dollai's, and may be imprisoned not less than five days nor more
than thirty days, and, in the discretion of the township trustees,

said supervisor may be removed and the vacancy filled by the said

trustees : Provided, that if either party conceives himself aggrieved

by the judgment of said justice of the peace he may, on giving

bond with sufficient security to said justice of the peace for the

payment of cost, appeal to the superior court, who shall make such

orders therein as may appear just and reasonable. It is hereby

made the duty of the township trustees to strictly enforce the pro-

visions of this act and to prosecute all offences against the provi-

sions of the same.

Sec. 21. That each and every supervisor who shall cut and take

any timber or stone for the purpose of making or repairing any road,

bridge or cross-way within his district shall, on demand of the owner

of the lands, their agent or agents, or the guardian of any ward, or

the executor or administrator or commissioner having lands in charge

from which timber or stone was taken as aforesaid, shall give a cer-

tificate showing the quantity of such timber or stone, with the pre-

sumptive value thereof respectively, and the time and purpose for

which the same were taken.

Sec. 22. That any person or persons who shall receive a certificate

as in the foregoing section provided, shall within sixty days from the

date thereof, present the same to the township board of trustees,

who, being satisfied the amount claimed is just and equitable, shall

cause the same to be paid out of any moneys of the road fund of the

township not otherwise appropriated; but if not so satisfied they
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shall determine what sum, in their judgment, would be just and fair

and order the same paid as hereinbefore provided.

Sec. 23. That each supervisor shall receive for his services one Compeusation of

dollar per day for the time actually employed on the roads, deducting supervisors.

the commutation for his six days' labor. Supervisors having charge

of not more than twenty-five persons shall not receive more than

six dollars in any one year, and no supervisor having a greater

number shall receive more than ten dollars in any one year : Provi- Additional eom-
, n , - 11 . X- pensation.

ded, the board of township trustees may allow greater compensation

to supervisors in case of damage to roads resulting from natural

causes, or when, in their judgment, the public interest will best be

subserved by establishing large road districts, which they are hereby

authorized and empowered to do ; but in no case shall a greater com-

pensation than one dollar per day be allowed to any supervisor for

the time such supervisor was actually and diligently employed on

the road or roads within his road district, and shall be paid out of the

road funds belonging to the township wherein the services were per-

formed.

Sec. 24. That at any time during the year when any public high- Removal of

way shall become obstructed it shall be the duty of the supervisor supervisor,

of the district in which said obstructions exist forthwith to cause

the same to be removed, for which purpose he shall immediately

order out such number of persons liable to do wcj-k or pay tax upon

the public highways of his district as he may deem necessary to

remove said obstructions. If the person or persons thus ordered out Certificates to

shall have performed their six days' labor upon the public highways ^'^ ^'

and paid their road tax for the current year, the supervisor shall

give to such person or persons a certificate for the amount of labor

performed, and said certificate shall apply on the labor or tax that

may be due from such person or persons the ensuing year.

Sec. 25. That the board of township trustees shall annually, at Treasurer of

their May session, elect one of their number treasurer, who shall be ^
i

.

.

stj'led treasurer of the board of township trustees; he shall enter ,

into bond in such sum as the township trustees shall designate, which Bond.

in no case shall be less than double the amount of road tax levied for

said township. It shall be his duty to receive all moneys due to Duties.

said township from the sheriff or tax-collector, or from any other

source, and not later than the first day of December of each year

make final settlement with the sheriff or tax-collector of the county,

and demand of him all sums of money due to the road fund of said

township, together with a list of the certificates of each road super-

visor of the township for labor performed on the roads in payment
of road tax as provided in section nineteen of this act. He shall

carefully compare each certificate with the tax-list in possession of

the sheriff or tax-collector and note any discrepancy therein, and

shall file the same in his ofiice. He shall also make annual settle-
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ment with the road supervisors of the township, and, when approved
by the board of township trustees, pay to each of said supervisors

such sum or sums as may be due, taking receipt therefor. He shall

keep a book in which shall be recorded all the moneys coming into his

possession by virtue of his said oiSce as treasurer, and shall clearly

show the sources from which the same was [were] received
, passing his

receipt therefor; he shall also show to whom and for what purpose
said moneys were paid out, taking receipt for the same, and he shall

annually make settlement with the township board of trustees, and
exhibit to said board his books and all vouchers in his possession

;

and for any violation of the provisions of this statute he shall b»

liable and subject to the same fines and penalties as county trea.surers.

Sec. 26. That the secretary of state shall, not later than the first

day of May of the present year, furnisli the register of deeds of each
of the several counties embraced in this act with one hundred copies

of this act for the use of the supervisors and township trustees of

the proper counties, and the board of county commissioners shall

furnish all necessary books and blanks for the use of the road super-

visors and township trustees.

Sec. 27. That this, act shall apply ordy to the counties of Clay,

Macon, Cherokee, Graham and Swain.

Spjc. 28. All laws or parts of laws in conflict with this act art

hereby repealed.

Sec. 29. That this act shall be in force from and after its ratification.

Ratified the 4tb day of March, A. D. 1891.

CHAPTER 355.

An act for the relief of citizens of Sanford, Moore county.

Unlawful for R.
A A. Air- Line R.
R,. or (\ F. & Y.
V. R. R. to ob-
struct streets in
Sanfoid.

FenaltT.

The General Assembly of North Carolina do enact

:

Section 1. That it shall [bo] unlawful for the Raleigh and Augusta
Air Line Railroad Company or the Cape Fear and Yadkin Valley

Railway Company, or the employees of eitlier, to obstruct the public

streets in the town of Sanford, Moore county, at the several crossings

of their respective roads, by locomotive or cars, for a longer space of

time than ten minutes.

Sec. 2. That such obstruction of any one of the public streets of

the said tovv-n of Sanford, by either of said railroad companies or

their employees, at any crossing of the roads belonging to either

company, shall subject the railroad company so offending to a
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penalty of fifty dollars in each instance, to be recovered by an action

before the mayor of the town of Sanford or sooie justice of the

peace in the county of Moore, to,be paid into the treasury of said

town of Sanford.

Sec. -3. That such action shall be prosecuted in the name of the Action for

town of Sanford.
penalty.

Sec. 4. That the speed of the trains running upon the said rail- Speed of trains,

roads when within three hundred yards of the depot at Sanford,

Moore county, shall be reduced to the rate of ten miles per hour,

and ajiy violation of this section by any employee of either of said Penalty,

railroads shall subject the employing road to a penally of twenty

dollars, to be recovered in the name of the town of Sanford before

the mayor of said town, or before some justice of the peace of

Moore county, and paid into the treasury of the [town] of Sanford.

Sec. 5. This act shall take effect from and after its ratification.

Ratified the 6th day of March, A. D. 1891.

CHAPTER 356.

An act ta amend an act erditled an act to compel personal representatives

to plead the statute of limitations, ratified on the tenth day of Feb-

ruary, eighteen hundred and ninety-one, and to postpone the operation

of same.

The General Assembly of North Carolina do enact

:

Section 1. That an act entitled an act to compel personal repre- Chapter 92, ante,

sentatives to plead the statute of limitations, ratified on the tenth day actions'p^uding'^

of February, eighteen hundred and ninety-one, shall not apply to hL'^'-e"f'i^\ arv
any action now pending, or debt or claim on which suit shall be 1,1892.

brought on or before January the first, eighteen hundred and ninety-

two.

Sec. 2. This act shall be in force on and after its ratification.

Ratified the 6th day of March, A. D. 1891.
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CHAPTER 357.

Chapter 199, ante,
not to take etfect
until May 1, 1891.

An act supplemental to an act entitl^ an act to prevent the sale of liquor

within two miles of Ray's school-house in Madison county.

The General Assembly of North Carolina do enact

:

Section 1. That the time for going into effect of the act entitled

an act to prevent the sale of liquor within two miles of Ray's school-

house in Madison county, passed at this session, be and the same is

hereby postponed until the first day of May, eighteen hundred and
ninety-one.

Skc. 2. That this act shall be iu force from and after its ratification.

Ratified the 6th day of March, A. D. 1891.

CHAPTER 358.

An act to amend chapter five hundred and three, section one,

eighteen hundred and eighty-nine.

laws of

Chapter 503, laws
1SS9, amended.
Provisions ot law
in regard to re-
covery of dam-
agps to public
roads by hauling:
logs, applicable
to Martin. Co-
lumbus. Tyrrell
and Washington
counties.

The General Assembly of North Carolina do enact:

Section 1. Amend line two, section one, after the word '• Bertie"

insert "Martin, Columbus, Tyrrell and Washington."

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 6th day of March, A. D. 1891.

CHAPTER 359.

Unlawful to
obstruct Rider's
and Second
creeUs. Tyrrell
county.

Misdemeanor.

An act to prevent obstructions in Rider's creek and Second creek In

Tyrrell county.

The General Assembly of North (Carolina do enact:

Section 1. That it shall be unlawful for any person or persons to

cut trees or put logs or any other obstructions that will prevent the

free passage of water in Rider's creek and Second creek in Tyrrell

county: and if any person or persons shall fail to remove any of said

obstructions within ten days he or they shall be guilty of a misde-

meanor and fined for each and every offence not more than fifty

dollars, or imprisoned not to exceed thirty days.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 6th day of March, A. D. 1891.
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CHAPTER 360.

An aci to incorporate " The Hendersonville and Brevard Railway, Tele-

graph and Telephone Company."

The General Assembly of North Carolina do enact

:

Section 1. That C. E. Wilson, J. R. Zachary, A. E. B^ardman, Body politic.

J. W. Jendwin, Morgan J. Evans, John T. Maloney, W. A. Gash,

and their associates and successors, are hereby created and constituted

a body politic and corporate by the name of "The Henderson- Corporate name,

ville and Brevard Railway Telegraph and Telephone Company," and

by that name they may sue and be sued, plead and be impleaded. Corporate pow-

appear, prosecute and defend in any court of law or equity whatso-

ever and in all suits and actions, and may adopt, have and use a

common seal and the same to alter at pleasure ; and the said company
shall have power and authority to enact all by-laws, rules and regu-

lations necessary for their government not inconsistent with the laws

of this state, and shall have and enjoy all rights, powers, liberties,

privileges, immunities and franchises pertaining to corporations

under chapter sixteen of The Code of North Carolina, entitled ''Cor-

porations."

Sec. 2. The said corporation shall have power to acquire, hold, sell Corporate pow-

and convey real and personal property to such an extent as to them ®^®"

may seem proper, and take title thereto in the name of the corpora-

tion, and convey the same through their officers in the same way that

other corporations are now by law authorized to convey real estate :

Provided, that the said corporation shall not at any time hold more Proviso.

than ten thousand acres of land.

Sec. 3. The said corporation shall have power to build, equip and Autliorizedto
„ ., , , ,!•,,, build railroads,

operate one or more lines of railway to be operated either by steam

or electricity, and of any gauge that may be determined on by the xermini
board of directors, connecting the town of Hendersonville in the

county of Henderson with the town of Bi-evard in Transylvania

county, and to construct, build and operate, either by steam or

electricity, lines of railroad from either of the above named towns,

or from any point along any of their lines, to any point in the state

of North Carolina or adjoining states, subject to the laws of such

state, that may be determined on by the board of directors of said

corporation. And for the purpose of enabling the said corporation corporate pow-
to build, equip and operate the said lines of railways above ®'^-

mentioned, they a.re hereby invested with all the rights, privileges,

immunities and powers conferred upon railroad companies by

chapter forty- nine of The Code of North Carolina, entitled " Railroad

and Telegraph Companies."

Sec. 4. The said corporation shall have power to build, erect. Authorized to

construct, maintain and opeiate one or more lines of telegraph or and telephone
lines.
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telephones from the town of Hendersonville in the county of

Henderson to the tovrn of Brevard in the county of Transylvania,

and to such other towns and places in the state of North Carolina,

and to such places in other states as may be allowed by the laws

thereof, as the board of directors of the said company may direct,

Knd the said corporation shall have power to manufacture, buy,

sell, own, lease, use and license others to use all telegraphic instru-

ments, appliances and all kinds of speaking telephones, and all kinds

of telephonic instruments and appliances and all other apparatus

and appliances pertaining to the transmission of intelligence by
electricity, and for that purpose the corporation shall be allowed to

construct, operate and maintain, either by itself or its license,

public or private lines of telegraphs of [or] telephones, and shall be

authorized to connect with any other line or lines of telegraph or

telephone, and to establish and maintain offices and exchanges at

such towns and places as may be determined on by the board of

Corporate pow- directors. And the said corporation for the purposes abov«

mentioned are hereby invested with all the rights, powers, privileges,

franchises and immunities given to telegraph companies by chapter

forty-nine of The Code of North Carolina, entitled " Eailroad and

Telegraph Companies."

Subscriptions by Sec. 5. That individuals, firms, joint stock companies, counties,

and by coimttes! cities, towns and townships who now are or may hereafter becom«
sities, towns and interested in any of the enterprises for which this corporation is
ownships. * ^ "^

formed, and [are] severally authorized to subscribe to the capital

stock of the same in money, bonds, stocks or property to any anaount

agreed upon between the party subscribing and the board of direc-

tors of this corporation; and that counties subscribing to the capital

Subscriptions by stock of the corporation shall make their subscriptions as provided
coun les.

^^^ .^ sections one thousand nine hundred and ninety six, one thou-

sand nine hundred and ninety-seven, one thousand nine hundred

and ninety-eight, one thousand nine hundred and ninety-nine and

two thousandth, chapter forty-nine of The Code of North Carolina.

Subscriptions by Sec. 6. That townships desiring to subscribe to the capital stock of
townships.

j.]^g corporation shall make their subscriptions through the board of

county commissioners of the county in which such township is situated

Election. in the following manner, townt: Upon the petition of one-fourth of

the owners of real estate who are qualified voters of such township,

setting forth the amount proposed to be subscribed, and whether iu

money, bonds or property, and praying that the question of subscrip-

tion or no subscription shall be submitted to the qualified voters of

such township, it shall be the duty of the board of county commis-

sioners of the county in which said township is located to order an

election to be held in the said township at which shall be submitted

to the qualified voters thereof the question of subscription or n»

subscription; and that all elections held, and subscriptions made bj
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townships shall be regulated as provided by sections one thousand

nine hundred and ninety-six, one thousand nine hundred and ninety-

seven, one thousand nine hundred and ninety-eight, one thousand

nine hundred and ninety-nine and tvfo thousand of The Code of

North Carolina regulating county subscriptions to railroad com-

panies. And all bonds or other obligations for the payment of Issuance of

township subscriptions shall be signed by the chairman of the board

of county commissioners of the county in which said township is

situated, witnessed by the official seal of the said board, and shall

state that the same is to be paid by the tax-payers of the township

voting the subscription. And it shall be lawful for the board of special tax.

county commissioners and justices of the peace of the county in

which such townships are located, at their regular meeting for levy-

ing county taxes, to levy annually out of the taxable property of

such township a special tax sufficient to pay the interest on the obli-

gations as it may accrue, and to create a sinking fund for the payment

of the principal when it becomes due.

Sec. 7. That the board of aldermen or town commissioners of any Subscriptions by

city or town shall have power to subscribe to the capital stock of

this corporation, and the subscription shall be made by the board of

aldermen or town commissioners in the same manner and subject to

the same laws, regulations and restrictions as are now provided by

law for county subscriptions to railroad companies by sections one

thousand nine hundred and ninety-six, one thousand nine hundred

and ninety-seven, one thousand nine hundred and ninety-eight, one

thousand nine hundred and ninety-nine and two thousand of The

Code of North Carolina, unless the charters of such cities and towns

authorize^some other manner of making subscriptions ; if so, such

cities and towns are hereby authorized to make their subscriptions as

provided for by their respective charters.

Sec. 8. The corporation shall have power to sell, grant, convey, Corporate pow-

iraprove, lease, mortgage or otherwise deal with any or all its
^'^^^

property and franchises through its proper officers, to issue mortgage

bonds upon any or all the property of the corporation, to execute

promissory notes or other negotiable instruments, and to raise money
or establish credit in such manner as the corporation may see fit,

and to do all such things as are incidental or conducive to the attain-

ment of any or all of the objects for which it is formed.

Sec. 9. That the capital stock of said corporation shall be twenty oapital stock,

thousand dollars, to be divided into shares of twenty-five dollars

each, with the privilege of increasing the same to one million dollars.

Sec. 10. That whenever the sum of one thousand dollars shall have Organization,

been subscribed to the capital scock of the said corporation by solvent

subscribers it shall be the duty of the stockholders or any three of

them to call a general meeting of the stockholders and at such meet-

ing to elect not less than three nor more than ten directors, one of

28
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whom shall be elected president of the directors, whose term of

office shall be one year, and all officers of the corporation shall hold

their offices until their successors are chosen and inducted into office.

The president and directors shall also elect a secretary and treasurer

and such other officers as may be provided for by the by-laws, and
the term of office for all officers, except the president and directors,

shall be fixed by the by-laws.

Sec. 11. That in all elections held by tlie corporation each share of

stock represented in person or by proxy shall be entitled to one vote.

Sec. 12. That the principal place of business of the corporation

shall be at Calhoun, in the county of Transylvania, but, by a vote of

a majority of the stock at any regular meeting, the principal office

or place of business may be changed to any other place designated

by the stockholders.

Sec. 13. That the corporation shall exist and be in full force and
effect from and after the ratification of this act.

Ratified the 6th day of March, A. D. 1891.

CHAPTER b61.

Unlawful to sell,
&c., liquor withm
two miles or
Madison Semi-
nary Baptist
church, Madison
county.
Misdemeanor.

An actio prohibit the sale of spirituous liquors.

The General Assembly of North Carolina do enact

:

Section 1. That it shall be unlawful for any person to sell or

otherwise dispose of or manufacture any spirituous liquors within

two miles of Madison Seminary Baptist Church and school in

Madison county.

Sec. 2. Any person violating the provisions of this act shall be

deemed guilty of a misdemeanor and upon conviction thereof shall

be fined or imprisoned or both in the discretion of the court.

Sec. 3. This act shall take effect from and after its ratification.

Ratified the 6th day of March, A. D. 1891.

CHAPTER 362.

An act to amend the charter of the Asheville Fast Line and Suburban

Railway Company, ratified the eleventh day of March, A. D. one

thousand eight hundred and eighty-nine.

The General Assembly of North Carolina do enact

:

Chapter 4S0, laws SECTION 1. That section one, of chapter four hundred and eighty
1889, amended. ^f ^j^g public laws of one thousand eight hundred and eighty-nine,

(being an act entitled " An act to incorporate the Asheville Fast Line

and Suburban Railway Company,") of said act be amended by inserting
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after the word "right" in line sixteen and before the word ''to" Condemnation of

the following words: "enjoyed by any other railroad company

in North Carolina;" and further, that said act be amended by inserting

after the word "that" inline ten of section two of said act, and
^^^^i^^J^^lfp^^jg

before the word "this" in the same line the following words: occupied by

" except by the consent of the board of aldermen had and obtained." ranway. by cod-

Sec. 2. That this act shall be in force from and after its ratification, sent of aldermen.

Ratified the 4th day of March, A. D. 1891.

CHAPTER 363.

An act to establish a scale of fees for the clerk of the superior court of

the county of Pitt.

The General Assembly of North Carolina do enact

:

Section 1. That the fees of the clerk of the superior court of Pitt scale of fees of

county shall be the foUowing, and no other, namely: Affidavit, rior^Spre-^
including jurat and certificate, twenty cents; appeal from justice of scribed,

the peace, including docketing, forty cents; appeal from the clerk to

the judge, including docketing, forty cents; appeal to supreme court,

including certificate and seal, one dollar and fifty cents; appointed

[appointing] and qualifying justice of the peace, to be paid by the

justice, twenty-five cents; apprenticing infant, including indenture,

seventy-five cents; attachment, order in, forty cents; auditing account

of executor, administrator or guardian or other trustees required to

render accounts, if not over three hundred dollars, forty cents; if

over three hundred dollars and not exceeding one thousand dollars

sixty cents; if over one thousand dollars, seventy-five cents; audit-

ing final settlement of any such trustee required to render accounts,

one-third of one per centum of the amount on which commissions

are allowed to such trustee; for all sums not exceeding one thousand

dollars and for all sums over one thousand dollars, one-fifteenth of

one per centum on such excises [excess] ; but such fees shall not exceed

ten dollars, unless there be a contest, when the clerk shall have two-

thirds of one per centum on the said excess over one thousand

dollars, but in no instance shall his fees exceed twenty dollars;

bill of cost, preparing same, in criminal action, twenty cents;

bond as undertaking, including justification, forty cents; capias,

each defendant, seventy- five cents; caveat to a will, entering and
docketing same for trial, seventy cents; certificate, except when it is

a charge against the county, twenty cents, and when it is a charge

against the county the fee shall be such sum, not exceeding twenty
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Scale of fees ot cents, as the board of commissioners shall allow; commission, issuing,

rior court pre-^ sixty cents; continuance, twenty cents; docketing laborer's lien,

scribed. forty c6nts; docketing ex parte proceedings, forty cents; docketing

judgments, except as otherwise provided, twenty cents: execution

and return thereon, including docketing,. forty cents; and certifying

return to clerk of any county when judgment is docketed, twenty

cents; guardian, appointment of, including taking bond, justifica-

tion, seventy-five cents; impaneling jury, ten cents; indictment,

each defendant in the bill, forty cents; injunction, order for, includ-

ing taking bonds or undertaking and justification, seventy-five cents;

judgment, final, in term time, including docketing in civil action,

seventy-five cents; judgment, final, against each defendant, includ-

ing docketing, in criminal actions, seventy-five cents; judgment,

final, befoi'e the clerk, including docketing, forty cents; judgment
by confession, without notice, all services, two dollars; judgment
in favor of widow for year's support, forty cents; judgment nisi,

entering against a defaulting witness or juror on bail bonds or recog-

nizance, twenty cents; juror's ticket, including jurat, ten cents;

justification of sureties on any bond or undertaking, except as other-

wise provided, forty cents; settlers of administration, including bond

and justification of sureties, seventy- five cents; motions, entry and

record of , twenty cents; notice, twenty cents, and for each name
over one in same paper ten cents additional; notifying solicitors of

removal of guardian, seventy-five cents; order enlarging time for

pleadings and all interlocutory orders in special proceedings and

civil actions, twenty cents; order of arrest, seventy-five cents; order

for appearance of apprentice on complaint of master, seventy-five

cents; for appearance of master on complaint of apprentice, seventy-

five cents; order for the registration of a deed or other writing which

has been proved or acknowledged in another county, or before a

judge, justice, notary or other officer, except a chattel mortgage,

twenty cents; postage, actual amount necessarily expended; present-

ment, each person presented, ten cents; probate of a deed or other

writing proved by a witness, including the certificate, twenty cents;

probate of a deed or other writing acknowledged by the signers as

makers, including all except married women who acknowledge at

the same time, with the certificate thereof, twenty cents; probate

of a deed or other writing executed by a married woman for her

acknowledgment and private examination, with the certificate

thereof, twenty cents; probate of a chattel mortgage, including cer-

tificate, ten cents; probate of a will in common form and letters

testamentary, seventy cents; qualifying justice of the peace, to be

paid by the justice, twenty-five cents; qualifying members of the

board of commissioners, to be paid by the commissioners, twenty-

five cents; recognizance, each party when no bond is taken, twenty

cents; recording and copying papers, per copy sheet, ten cents;
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resignation of guardian, relinquishment of right to administer or to

qualify as executor, receiving, filing and writing the same, twenty

•ents; seal of office, when necessary, twenty centp; subpoena, each

name, ten cents; summons in civil action or special proceedings,

including all the names therein and docketing, seventy-five centa;

and for each copy thereof, twenty cents; transcript of judgment,

twenty cents; transcript of any matter of record or papers on file,

per copy sheet, ten cents; trial of any cause, or stating an account

as referee pursuant to order of the judge, such allowance as the

judge may make; witness ticket, including jurat, ten cents. Three

and one-half per centum commission shall be allowed the clerk on

all fines, penalties, amercements and taxes paid the clerk by virtue

of his office, and two per centum on all sums of money, not exceed-

ing five hundred dollars, placed in his hands by virtue of his toffice,

except on judgment decrees and executions, and upon the excess

over five hundred dollars, of such sums two-thirds of one per

centum.

Sec. 2. That all laws in conflict with the provisions of this act Conflicting law*
, , repealed,

are hereby repealed.

Sec. 3. That this act shall be in force from and after its ratification

,

Ratified the 6th day of March, A. D. 1891.

CHAPTER 364.

An act to review, lay out and amend the public road from New Wilkes-

boro to Tennessee line at Ambrose Gap.

The General Assembly of North Carolina do enact

:

Section 1. That John Lem Whitington, of Wilkes county, and Commissioners

Hugh Burgess, Wm. K. Wilcoxson and George L. Price of the |K?sh road
county of Ashe, are hereby appointed commissioners whose duty it '^om New

, ,, ; -if Wilkesboroto
shall be to review, lay out and establish a public road leading from Tennessee line.

New Wilkesboro by the way of Reddies' river gap in the Blue Ridge,

Abshers' store, Jefferson and Creston to the Tennessee state line at

Ambrose gap, and to make and designate such changes and alter-

ations in existing roads which can be incorporated in such line as

they may deem expedient ; to improve the grade of said road between
New Wilkesboro and Ambrose Gap on the Tennessee state line ; that

the review and location shall be made by way of Reddies' river

gap in the Blue Ridge, Abshers' store, Jefferson and Creston as

aforesaid.
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Sec. 2. That after discharging their duties under this act, said

commissioners shall make three reports of their work, one to the

board of commissioners of each of said counties, and in said report

they shall designate vphat damage any person through whose land

said alterations or establishment of road liave been made has

sustained, which damage is to be paid by the county in which the

land is situated.

Sec. 3. That said commissioners, or a majority of them, shall have
power to determine what portion of said road upon the Blue Ridge
mountains shall be made by the hands living in the county of Ashe
on the north side of said review and location, and what portion

shall be made by the hands living in the county of Wilkes upon the

lower or south end of said review and location, and in apportioning

said work upon said road across the mountain, said road commissioners

shall consider the benefit to be derived by hands and people living

in the respective counties, and they need not, in apportioning the

work upon said mountain, be governed by county lines further than

they deem just and right.

Sec. 4. That the board of commissioners of the respective counties

shall have power and it shall be their duty to call out, and the hands

in their respective counties living within five miles of said road or

any portion thereof by a straight line, to aid in constructing and
making said road according to the alteration and locations made by
said commissioners above named. And said boards of county

commissioners shall have the power and it shall be their duty to

appoint overseers over the part of said road lying in their respective

counties or for the portion allotted and designated by said road com-
missioners under the provisions of this act. Said road commissioners

may adopt such portions of the present road as they may deem
expedient, and the alterations shall be equal in width to the present

road when first made.

Sec. 5. That said road shall be laid off, changed and made
according to the provisions of this act within twelve months from
the ratification of this act, but no person shall be compelled to work
on said road in said time more than ten days, nor at a time that

would seriously interfere in working the crops.

Sec. 6. That all hands subject to road duty and subject to work
on said road according to the provisions of this act shall be liable to

all the penalties and laws now in force for failing to work public

roads.

Sec. 7. That when the said alterations, changes and new loca-

tions in said road have been constructed as provided for in this act,

then it shall be the duty of the township supervisors through

whose township said road is situate, to receive the same and to

report to the county commissioners of their county that said

road or changes have been constructed according to law, and
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when so completed said road shall be kept up in the manner now pre- liow.road to be

scribed by the general road law. '^^P* "P*

Sec. 8. That this act shall be in force from and after its ratifi-

cation.

Ratified the Cth day of March, A. D. 1891.

CHAPTER 365.

An act to authorize the board of county commissioners of Brunswiclc

county to issue bonds to build a jail and repair the court-house of said

county.

The General Assembly of North Carolina do enact:

Section 1. That for the purpose of building a jail and repairing commissioners of
the court-house of the coimty of Brunswick the commissioners of Brunswick au-

said county of Brunswick are authorized and empowered to issue bonds to build

bonds, bearing interest at the rate of six (6) per centum per annum, •'^'
' °"

to the amount of seven thousand (.$7,000) dollars of the denomination

[of] not less than one hundred nor more than five hundred dollars at

the discretion of said commissioners, said bonds to run for twenty

(30) years, with the privilege to the commissioners to pay the same
or any part thereof after the expiration of five (5) years from the

issuing of the same, said bonds to have coupons attached represent-

ing the interest thereon to fall due in annual instalments, and to be

prepared under the supervision of said county commissioners, and
the coupons thereon to be receivable in payment of county taxes : Coupons receiv-

Provided, that the commissioners of said county, before the said
f^^gg^"^

^^^'^^'^

bonds are issued, shall order an election to be held by the qualified Election on ques-

voters of said county at such time as the commissioners may deem bonds,

best under the laws regulating the election of members of the

general assembly ; that at said election those in favor of issuing

said bonds shall vote a ballot on which shall be written or printed

the words " For bonds," and those opposed to said issue shall vote a Ballots,

ballot on which shall be written or printed the words "Against Bonds to be
bonds," and that no bonds shall be issued unless at said election a loi^tv voteof"
majority of tlie qualified voters of said county shall vote in favor of qualified voters.

the issue of said bonds as hereinbefore provided.

Sec. 2. That the said bonds when issued shall be signed by the chair- Bonds, how
man of the board of county commissioners and countersigned by the issued.

clerk of the board of commissioners of Brunswick county and attested

by his official seal, and the board of commissioners of said county
shall sell said bonds and apply the proceeds to the erection of a sale and applica-

county jail and to the repairing of the county court-house, and if
tion of proceeds.
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Sec. 3. That to meet the interest on said bonds and to provide a

sinking fund for the payment of the principal thereof, the board of

commissioners, with the concurrence of a majority of justices of the

peace of said covmty, shall levy and cause to be collected annually,

as other county taxes are levied and collected, a tax upon real and

personal property, rights and credits now subject to taxation for

general purposes, and upon all polls, said tax not to exceed fifteen

cents on the hundred dollars worth of property and forty-five cents

on the poll.

Sec. 4. That if after the expiration of five years from the issue of

said bonds said companies [commissioners] shall desire to pay any of

said bonds under the option given in the first spction of this act, they

shal 1 advertise the fact in some newspaper published in Southport or

Wilmington for thirty days and name therein by numbers the bonds

they wish to pay, and if the same are not presented for payment
within thirty days from the last day of advertising, interest on the

same shall cease from and after said thirty days.

Sec. 5. That if said commissioners shall prefer another site than

that occupied by the old jail for the erection of the new jail they are

authorized to select such site for that purpose, and to sell the old jail

and site and execute a title therefor to the purchaser and to apply

the proceeds thereof either to the new jail or the court-house or to

any necessary county purpose in their discretion.

Sec. 6. That the commissioners of said county shall keep a record

in which shall be entered the name of every purchaser of a bond and

the number and amount of the bond purchased, and also a record of

the number and amount of every bond redeemed ; and all of the

bonds, when bo recorded and redeemed, shall be burned in the

presence of the board of commissioners by their clerk.

Sec. 7. That this act shall be in force from and after its ratification.

Ratified the 6th day of March, A. D. 1891.

CHAPTER 366.

An act to extend the police jurisdiction of the town of Salem.

Preamble. Whereas, That portion of the county of Forsyth lying south,

south-east and east of the town of Salem and contiguous to said town

and bounded as follows: beginning at the present north-east corner of

Salem corporation, running north eighty-two degrees forty-two

minutes east with and beyond the Winston corporation line a total dis-
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tance of two thousand feet, thence south seven degrees eight min-

utes east (as nearly as possible parallel to Main street) to the line

between Broadway and Winston townships, then follow said town-

ship line east to the line of C. A. Eeynolds' land, then follow his line

east and south to the old road in front of the John Rights place,

then follow said road west and south ,to the old plank road, then

fouth, or nearly so, to the corner of the place belonging to T. E. Rey-

nolds (known as the George Reynolds place), then west to the west

side of the proposed extension of Main street, thence along west

side of said Main street to the south side of Banner avenue, thence

along south side of Banner avenue south eighty-two degrees fifty-

two minutes west two thousand six hundred and forty feet to stake

and corner, and thence north seven degrees eight minutes west one

thousand eight hundred and Beventy feet to the creek at the present

south-west corner of corporate limits of Salem : now, therefore,

TJie General Assembly of North Carolina do enact

:

Section 1. That the mayor of the town of Salem is hereby author- Mayor of Salem,

ized and empowered to appoint one or more policemen, whose busi- appoint'^police-

ness shall be to patrol that portion of the said county of Forsyth, m^ for portion

and who shall have all the power and authority vested in sheriffs county contigu-

and constables for the preservation of the peace of said territory by

suppressing disturbances and apprehending offenders. Said officers Duty and pow-

shall execute all processes directed to him [them] by the mayor of ®^^ ^^ policemen.

Salem, and in the execution thereof shall have the same powers which
sheriffs and constables have, and shall have all the powers and be

entitled to all the fees for the execution of all precepts issued by the

mayor, which shall be the same as that of sheriffs for like service,

and shall hold their office for the same term as policemen of the

town of Salem, and be subject to all the rules and regulations to

which policemen of the town of Salem are subject.

Sec. 2. That the mayor of the town of Salem is hereby constituted Mayor a special

a special court, with all the jurisdiction and powers in criminal jurisdiction,

offences occurring within the limits of said territory which are or

hereafter may be given to the justices of the peace. He shall pre-

serve and keep the peace and may cause, upon proper proceedings,

to be arrested persons charged or convicted of crime. He shall also

have jurisdiction to issue process, to hear and determine all misde-

meanors occurring within said territory, causes being of a violation

of any ordinances provided for the regulation of the town of Salem, Ordinances of

which are hereby declared to be in [as] full force and effect within said terrrtory?"^*^^
'*

territory as if said territory were included within the corporate

limits of the town of Salem, and the violation of any of said ordi- Misdemeanor,

narices within said territory is hereby declared to be a misdemeanor,
and punishable by the mayor of Salem as if committed within the

corporate limits of said town.
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Sec. 3. That all fines and penalties imposed by and collected under
the judgment of the mayor of Salem for offences committed within

said territory shall belong to and inure to the benefit of the town of

Salem.

Sec. 4. That in all cases where judgments may be entered up
against any person for fines or penalties according to the laws and
ordinances of the town of Salem for offences committed within said

territory, and the person against whom the same is adjudged refuses

to pay or is unable to pay said judgment, it shall be lawful for the

mayor before whom such judgment is entered to order and require

such person so convicted to work on the streets of said town of

Salem or other public works within said town or territory until, at

fair rates of wages, such person shall have worked out the full

amount of the judgment and cost of prosecution, or he may be con-

fined in the county jail and hired out to the commissioners of For-

syth county.

Sec. 5. The citizens within said territory shall not be subject to

taxation by the town of Salem on any property within said territory,

nor shall the citizens of said territory be entited to vote in any elec-

tion affecting the town of Salem.

Sec. 6. That this act shall be in force from and after its ratification.

Ratified the 14th day of March, A. D. 1891.

CHAPTER 367.

An act to incorporate the Northampton and Hertford Railroad Company.

The General Assembly of North Carolina do enact

:

Body politic. SECTION 1. That F. Kell, A. L. Shepherd, G. S. H. Clark, Geo. S.

Urquhart, E. John Peebles, G. P. Burgwin, J. A. Burgwin, J. A.

Buxton, S. N. Buxton, R. B. Peebles, W. W. Peebles, C. R. Harrell,

Paul Harrell, G. M. Powell, John W. Buxton, J. W. Weaver,
Everett Baugham, S. M. Lassiter, Albert Vann, Geo. W. Beverly,

Wm. P. Shaw, Thos. Wynns and Jas. L. Anderson, or any five of

them, and such other person or persons as may be associated with

them, be and they are hereby created a body politic and corporate

Corporate name, by the name of " The Northampton and Hertford Railroad

Company," under which name it shall have sixty years succession

and a common seal, may sue and be sued, plead and be impleaded,

and enjoy all the rights, privileges and advantages of other like

corporations under existing laws besides those hereinafter enumerated.

Sec. 2. The said company is hereby authorized to construct,

equip and operate a railroad of any gauge it may choose from some
Termini. point on the Seaboard and Roanoke Railroad at or near Gumberry

Corporate exist
ence.
Corporate pow-
ers.

Authorized to
build road.
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or Garjsburg in the county of Northampton to Jackson in said

county, and from thence to some point on the Chowan river at or

near Tunis in the county of Hertford, and also to construct lateral Branch roads.

branches to the said railroad, no such branch to exceed ten miles in

length, and also to extend and connect said railroad with the Extension.

Petersburg and Weldon Eailroad at Garysburg aforesaid or at some

point on the last railroad aforesaid between Garysburg aforesaid and

Pleasant Hill in said county of Noi'thampton, and also with the

light to extend said railroad to the Roanoke river at some point on

said river between the mouth of Occoneechee swamp and Hyman's

Ferry.

Sec. 3. The said company is also authorized to acquire, own and Corporate pow-

operate lumber and grist mills and steam and other vessels for

water transportation, also such lands and timber as it may obtain

by voluntary purchase, and such personal property as it may deem
necessary and proper for the eflScient conduct of its business, all of

which property may be acquired, held, used and disposed of at the

discretion of the said company in any manner not inconsistent

with the provisions of this charter or the laws of this state.

Sec. 4. The capital stock of said company shall be one hundred capital stoc^.

thousand dollars, divided into one thousand shares of one hundred

dollars each, and the stockholders may augment the same from

time to time as they may deem requisite and necessary to carry into

full effect the purposes of this charter ; and the persons aforesaid. Books of sub-

or any three of them, are hereby appointed commissioners to open scription.

books of subscription and receive subscriptions to the capital stock

of the company at such times and places as they may appoint, and
when ten per centum of the capital stock shall have been subscribed Organization,

and five per centum of such subscriptions be paid in, then the stock-

holdei's may organize said company by the election of a board of

directors to consist of not less than five, and the said directors shall

elect one of their own body as president of said board and of said

company. Such election shall be held at such time and place as

may be agreed upon by a majority of the stock represented, the said

president and directors to serve one year, and until their successors

shall be elected and qualified, unless vacancies shall sooner occur by
death or resignation, in either of which latter causes the said board or

a majority of them may fill such vacancies until the regular election.

A majority of said board shall constitute a quorum for the transac-

tion of business. A regular annual meeting of the stockholders of Annual meeting
said company shall be held at, such time and in such place each ofstockholders.

year as the said board may appoint, of which due notice shall be

given, at which annual meeting a new board of directors shall be

elected for the ensuing year. A quorum of stockholders shall

consist of the holders of a majority of stock. The president and
directors shall appoint a secretary and treasurer and such other
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officers and agents as shall be prescribed by the by-laws, and shall

have authority to make such by-laws, rules and regulations from
time to time as may be required to conduct the affairs of the

company properly.

Sec. 5. The board of directors may borrow money at a rate of

nterest not exceeding eight per centum per annum and issue bonds

therefor, and execute and deliver mortgages and deeds of trust upon
the franchises and property of the company to secure the payment
of said bonds.

Sec. 6. Certificates of stock shall be issued to the subscribers under

the direction of the board of directors, and shall be signed by the presi-

dent and treasurer of said company and authenticated by its seal, and
shall be recorded in a book to be kept for the purpose; and all sales

or transfers of stock in said company shall be duly recorded in said

book. Said stock shall be held and considered as personal property.

Sec. 7. For the purpose of obtaining rights-of-way and depot

stations for said railroad, the company is authorized to acquire, by

voluntary sale by the owners, such lands along its line as it may
need, and if it cannot obtain such lands by negotiation and agree-

ment with the owners thereof, then it shall have the right to acquire

title in fee-simple to the same by the process of condemnation in the

manner prescribed in chapter forty-nine of The Code of North Caro-

lina: Provided, that such condemnation shall not exceed one hundred

feet in width along the line of said railroad and one acre for each

depot station : And provided further, that no curtilage or burial

ground shall be condemned for the purposes of said railroad.

Sec. 8. That the said company may commence the construction of

the said railroad at any point or points on its line and use any portion

of its said railroad constructed before its final completion, and may
charge for transportatifjn and passage thereon.

Sec. 9. That any corporation, city, town or village, county or town-

ship may subscribe to stock in said company, or otherwise contribute

to the construction of said railroad in such manner and in such

amount as shall be determined by the proper authorities of sitch cor-

poration, city, town or village, county or township, and agreed upon

by said company, and said subscriptions or contributions by any

county shall be made according to chapter forty-nine of The Code

of North Carolina. The justices of the peace, or a majority of them,

of any township in or through which said railroad may pass are

authorized to make an order requiring the constable of such town-

ship, at such times and on such notices as they shall direct, to open

a poll and take the sense of the voters of such township qualified to

vote for members of the general assembly whether such township

shall subscribe to the stock of said company for such sum or sums

as the order shall propose; and the officers superintending such elec-

tion shall make return to the board of justices of tlie peace of said
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township of the number voting for and against it; if upon said return

it shall appear that a majority of the votes are in favor of the sub-

scription, then the board of justices of the peace of such township,

or a majority of them, shall make the subscription for such township,

the subscription to be paid for in bonds of said township or in cash as

the said justices of the peace may elect, and upon such terms as may
be agreed upon by said justices and railroad company, and the said

justices of the peace or a majority of them shall issue bonds of said Bonds,

township of not less tha.n fifty nor more than one thousand dollars

each, payable at such times and places as the said justices of the

peace shall direct. Said bonds may be made payable to said railroad

company, or to bearer, or to any person, as said justices shall direct.

Said bonds shall have coupons attached and shall bear not less than

six nor more than eight per centum interest, which interest shall be

payable on the first day of January in each and every year. Said

township authorities are hereby vested with full power and authority Special tax is

to raise money by taxation on all taxable persons, land and other ^^^^ P-

property within their township for the payment of any part of said

township subscription that may be due, and for the payment of the

principal and interest of the bonds so issued as aforesaid.

Sec. 10. That work on said road shall be commenced within three Whea work t»

years from March the first, one thousand eight hundred and ninety-
commence,

one.

Sec. 11. This act shallbe in force from and after its ratification.

Ratified the 6th day of March, A. D. 1891.

CHAPTER 368.

An act to make the apportionment of the members of the Senate.

The General Assembly of North Carolina do enact

:

Section 1, Until another apportionment of the state shall be had senatorial dis-

in accordance with the terms of the constitution and laws of North t"cts establiehsd,

Carolina, the senate shall be composed of members elected from
districts constituted as follows :

First District.—Currituck, Camden, Pasquotank, Hertford, Gates,

Chowan and Perquimans shall elect two senators.

Second District.—Tyrrell, Washington, Martin, Dare, Beaufort,

Hyde and Pamlico shall elect two senators.

Third District.—Northampton and Bertie shall elect one senator.

Fourth District.—Halifax shall elect one senator.

Fifth District.—Edgecombe shall elect one senator.

Sixth District.—Pitt shall elect one senator.
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Senatorial dis- Seventh District.—Vv'^ilson, Nash and Franklin shall elect two
tricts established.

senators.

Eighth District.—Craven, Jones, Carteret, Lenoir, Onslow and
Greene shall elect two senators.

Ninth District.—DuTplin, Wayne and Pender shall elect two
senators.

Tenth DistHct.—New Hanover and Brunswick shall elect one

senator.

Eleventh. District.—Warren and Vance shall elect one senator.

Twelfth District.—W^ake shall elect one senator.

Thirteenth District.—Johnson shall elect one senator.

Fourteenth District.—Sampson, Harnett and Bladen shall elect two
senators.

Fifteenth District.—Columbus and Robeson shall elect two sen-

ators.

Sixteenth District.—Cumberland shall elect one senator.

Seventeenth District.—Granville and Person shall elect one senator.

Eighteenth District.—Caswell, Alamance, Orange and Durham
shall elect two senators.

Nineteenth District.—Chatham shall elect one senator.

Twentieth District.—Rockingham shall elect one senator.

Twenty-first District.—Guilford shall elect one senator,

Tiventy-second District.—Randolph and Moore shall elect one

senator.

Twenty-third District.—Richmond, Montgomery, Anson and Union
shall elect two senators.

Twenty-fourth Disfrief. — Cabarrus and Stanly shall elect one sen-

ator.

Twenty-fifth Z)isfrici.—Mecklenburg shall elect one senator.

T2venty-sixth District.—Rowan, Davie and Davidson shall elect

two senators.

Twenty-seventh District.—Forsyth and Yadkin shall elect one sen-

ator.

Twenty-eighth District,—Stokes and Surry shall elect one senator.

Twenty-ninth District.—Iredell, Alexander and Wilkes shall elect

two senators.

Thirtieth District.—Alleghany, Ashe and Watauga shall one sen-

ator.

Thirty-first District.—Caldwell, Burke, McDowell, Mitchell and

Yancey shall elect two senators.

TJiirty-second District.—Catawba and Lincoln shall elect one sen-

ator.

Thirty-third District.—Gaston, Cleveland, Rutherford and Polk

shall elect two senators.

Thirty-fourth District.—Buncombe, Madison and Haywood shall

elect two senators.
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Thirty-fifth Disfncf.—Henderson, Transylvania, Jackson and

Swain shall elect one senator.

Tliirty-sixth District.—Macon, Cherokee, Clay and Graham shall

elect one senator.

Sec. 2. This act shall be in force from its ratification.

Ratified the 6th day of March, A. D. 1891.

CHAPTER 369.

An act to authorize the state board of education to invest the funds

from sale of swamp lands, etc.

Whereas, The state board of education and the state treasurer Preamble,

report that from sales of swamp lands, from entries of land and

from corporation tax on railroad companies, there has accumulated

to the board's credit a considerable amount of money ; and whereas,

the said board reports that other sales of swamp lands will probably

be made in the near future: therefore,

The General Assembly of North Carolina do enact:

Section 1. That the state board of education be authorized to state board of

invest their funds in North Carolina four per cent, bonds or in other thor^ed'tef
"*

safe interest-bearing securities, the interest on which shall be used invest funds.

as may be directed from time to time by the general assembly for

school purposes.

Sec. 2. That all laws and clauses of laws inconsistent with this conflicting laws

act are hereby repealed.
repealed.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 6th day of March, A. D. 1891.

CHAPTER 370.

An act to amend chapter two hundred and eighty of the laws of one

thousand eight hundred and eighty-nine.

The General Assembly of North Carolina do enact

:

Section 1. That section two, line seven, chapter two hundred and Chapter 280, laws

eighty of the laws of one thousand eight hundred and eighty-nine provisions of law
be amended by adding in line seven after the word " Rockingham"

ftiffo° employers
so as to include "Washington." to issue non-

Sec. 2. This act shall be in force from and #ter its ratification. scrip to laborers,

•Ratified the 6th day of March, A. D. 1891. Washiug\on°
county.
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CHAPTER 371.

An act lo amend chapter five hundred and three, laws of one thousand

eight hundred and eighty-nine, relating to public roads in Northampton

county.

The General Assembly of North Carolina do enact

:

Chapter 503, laws SECTION 1. That section one of chapter five hundred and three of

Provisions of law the laws of one thousand eight^hundred and eighty-nine be amended

rec^overy of'dam- ^y adding " Northampton " county after " Bertie" county in second
agHS lor injury to line of said section,
puohc roads by
hauiinyr loss, Sec. 2. That this act shall be in force from and after its ratification.

Nori'hampton Ratified the 6th day of March, A. D. 1891.

county.

CHAPTER 372.

An act to amend chapter two hundred and twenty-eight, laws of eighteen

hundred and eighty-five, being entitled "An act to incorporate the

Mount Holly and Denver Railroad Company."

Chapter 22S, laws SECTION 1. Amend section six by striking Tout] all after the word
1885, amended. •' o l j

"and" in line six of said section and inserting in lieu thereof the

The General Assembly of North Carolina do enact :

Section 1. Amend section six by striking [out] all

"and" in line six of said section and inserting in

Condemnation of words "as is provided by The Code of North Carolina for the pur-

poses of condemnation of land for right-of-way, et cetera, for rail-

elf-ciionin Ca- roads"; also strike out in section ten, lines one and two and words

township"
n^^ "one hundred" and insert "two hundred qualified voters;" strike

question of sub- out in section ten, line four, the words " five thousand " and insert

May subscribe in lieu thereof thereof " fifteen thousand."

Commissioners ^EC. 2. Strike out all of section eleven and substitute the following
of Lincoln to fQj. g^icl Bection. which shall be section eleven of said bill: " Sec. 11. If
issue »>onds for
PubscriDtion of a majority of the qualified voters of Catawba Springs township shall

township. vote the sum of fifteen thousand dollars it shall be the duty of [the]

county commissioners of Lincoln county to issue coupon interest-

bearing bonds in the denomination of one hundred and five hundred

dollars respectively to run thirty years, bearing six per centum inter-

est, which is to be paid annually, the said bonds to bear on their fac»

the purpose for which said bonds were issued, said bonds to be signed

by the chairman of the board of county commissioners of Lincola

county and countersigned by the register of deeds, of said countj.
Special tax. The county commissioners shall levy a special tax on Catawba Springs

township of said county to pay the interest on said bonds, and said
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tax to be levied and collected at the same time and in like manner as

state and county taxes are now levied and collected. After ten years Additional tax,

it shall be the duty of said board of county commissioners to levy an

additional tax to pay one-thirteenth of said debt in cash and every

year thereafter until said debt is liquidated."'

Sec. 3. This act shall be in force from and after its ratification.

Ratified the 6th dav of March, A. D. 1891.

CHAPTER 373.

An act for the relief of Haney's Neck Township in Hertford county.

Uie General Assembly of North Carolina do enact

:

Section 1. That the treasurer of the board of education of Hert- 3125 of township

ford county, upon the order of said board, shall pay over to the propria^ted\o^"

board^of commissioners of said county the sum of one hundred and bwiid township
•' court-house,

twenty-five dollars out of the public school funds belonging to the

public schools in said township, to be applied by said board of com-

missioners in building a township court-house in and for said

township, at a place to be designated by the justices of the peace of

said township.

Sec. 2, This act shall take effect from and after its ratification.

Ratified the 6th day of March, A. D. 1891.

CHAPTER 374.

An act to create a new township in the county of Rowan to be called

Cleveland township.

The General Assembly of North Carolina do enact

:

Section 1. That a new township to be called Cleveland township is Cleveland towi

hereby created in the county of Rowan, to be taken from the town- comaty°estab-
ships of Scotch-Irish, Mount Ulla and Steele, and bounded as follows : lished.

. . rx., . , , T T^ > 1 -1 J, Boundaries.
Beginning at a point on Third creek known as Knox s bridge, thence

southeast along the new public road to Beaver Dam branch, thence

down said branch to Withrow's creek, thence down said creek

to White's bridge on Concord road, thence north with said road to

the "Wilkesbo?o road, thence with said road to the Neely mill bridge

on Third creek up to a point above and near S. M. Hobson's bridge,

thence northwest to Baker's mill on Fourth creek, thence with said

creek to the Iredell line, thence south with said line to the beginning.

Sec. 2. That the said township shall have all the rights, powers Rights.

and privileges now granted to the townships by law, and the place Voting place,

of voting shall be Cleveland.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 6th day of March, A. D. 1891.

29



450 1891.—Chapter 375—376.

CHAPTER 375.
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An act to prevent stock from running at large in certain portions of

Rutherford county.

The General Assembly of North Carolina do enact :

Section 1. That it shall be unlawful for any person to allow stock

to run at large from the first day of January of each and every year

until the first day of October, or until the crops are gathered, in the

following boundaries, to wit : From the Twitty's ford road up
said waters of Mountain creek to C. W. Owen's outside fence up
Maple creek to Laxton Walker's fence and Mill creek to include

M. D. Hill's farm, said lands all included under one common fence :

Provided, no landlord or tenant shall be deprived of fencing and

inclosing his own land by fence either jointly or otherwise and
pasturing the same when so inclosed.

Sec. 3. Any person violating the provisions of this act shall be

guilty of a misdemeanor and fined not more than fifty dollars at

the discretion of the court.

Sec. 3. This act shall be in force from and after its ratification.

Ratified the 6th day of March, A. D. 1891.

CHAPTER 376.

Patent No. S,8i],

issued to L. R.
Mason, validated,

Act not to affect
prior entries.

An act to confirm and make valid patent number eight thousand eight

hundred and forty-one issued the twelfth day of December, one

eight thousand hundred and eighty-eight.

The General Assembly of North Carolina do enact

:

Section 1. That a patent issued by the secretary of state known
as patent number eight thousand eiglit hundred and forty-one on the

twenty-first day of August, one thousand eight hundred and eighty-

eight, to L. R. Mason of New Hanover county, and recorded in the

office of the secretary of state in book one hundred an^ seventy-nine,

page one hundred and five, be and the same is hereby validated in

all respects.

Sec. 2. That nothing herein shall be construed to affect any prior

entry thereon obtained by any other person.

Sec. 3. This act shall be in force from and after its ratification.

Ratified the 6th day of March. A. D. 1891.
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CHAPTER 377.

An act to'permit the commissioners of New Hanover county to exempt

certain foremen of factDries and machine shops from jury duty.

The General Assembly of North Carolina do enact :

Section 1. That the commissioners of New Hanover county in Commissionei-sof

drawing'the jurors for each'term of the superior and criminal courts empowered to

of New Hanover county are hereby empowered to throw aside and exempt from
'' J r jury duty fore-

not include in the list of lurors drawn the name of any foreman of men of factories,

a'factory or machine shop in'said county who shall have'made appli-

cation to the said commissioners as hereinafter provided.

Sec. 2. That any foreman of any factory or machine shop desiring Foremen to make
to be exempt from such service, shall make application to said com- ^sprnrit^nn'

^^"^

missioners at any regular meeting of said board of commissioners,

who shall, m their discretion for good cause shown, grant the same:

And provided further, that such exemption shall not extend for a

period of more than two years, and shall cease when he ceases to

be such foreman.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 6th day of March, A. D. 1891.

exemption.

CHAPTER 378.

An act to incorporate the Piedmont Springs Railroad and improvement

Company.

The General Assembly of North Carolina do enact :

Section 1. That J. C. Buxton, G. W. Hinshaw, S. E. Allen, R. M. Body politic.

Douglas, W. L. Brown, J. B. Vaughan, Frank Miller, L. H. Hill,

John Van Lindley, and their associates and successors, are hereby

constituted and declared to be a body politic and corporate by the

name and style of the Piedmont Springs Railroad and Improvement Corporate name.

Company, and by such name may acquire, hold and convey real and Corporate pow-

personal property, either by deed or mortgage, of all kinds ; may
contract and be contracted with ; may sue and be sued, plead and be

impleaded in any of the courts of this state, and have all the powers,

rights and privileges granted, incident or belonging to like corpora-

tions by common law or by statute.

Sec. 2. That the principal business of .said corporation shall be to Purposes of cor-

acquire, own, improve, mine, work and manage the land, with hotel

and other improvements thereon, known as the " Piedmont Springs
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property" in Stokes county, North Carolina, and^ land adjacent

thereto, and for such purposes it may construct, buy,''.rent, operate

and lease turnpikes, railroads of any gauge, operated by horse-

power, steam or electricity, and telegraph and telephone lines from
its property to any convenient point on any railroad now or hereafter

constructed in this state or to the state line, and to lease or otherwise

dispose of the same : and may construct, operate and dispose of elec-

tric light, water and gas plants ; may subscribe to, take, hold and
transfer the stock and bonds of other incorporated companies ; may
issue its own bonds or promissory notes, secured or unsecured, and
shall have and exercise all lawful powers and privileges necessary or

incident to the construction and operation of such works : Proinded,

however, that no such works shall be undertaken or debt incurred

unless approved by an affirmative vote of two-thirds of its shares of

stock.

Sec. 3. That the said corporation shall endure and continue for the

term of thirty years.

Sec. 4. That the principal place of business of said corporation

shall be at said Piedmont Springs, but it may have its principal

office and transact business elsewhere whenever its stockholders

may so elect.

Sec. 5. That the capital stock of said corporation shall be twenty-

five thousand dollars, divided into two hundred and fifty shares of

the par value of one hundred dollars each, and may be increased

from time to time by a two-third vote of its stock to a sum not

exceeding five hundred thousand dollars ($500,000), but the corpo-

ration may permanently organize whenever ten thousand dollars

($10,000) shall have been subscribed and paid in.

Sec. 6. That the stockholders shall not be personally liable fcr any
of the debts or liabilities of the corporation except to the amount of

unpaid stock subscribed.

Sec. 7. That the said corporation may adopt and use a commmon
seal, and alter the same at pleasure; may make and adopt and change

such lawful by-laws as its stockholders may deem proper ; may
make, elect and appoint directors and all necessary officers and
agents, fix their compensation, and take bond and security for the

faithful discharge of their duties ; may prescribe the manner of

subscription and payment of stock, and the transfer thereof, and do

all other lawful acts necessary and proper for the transaction of its

business, and for the purposes of constructing and operating the

connecting railroad and telegraph lines as above provided for shall

have and exercise all the powers, rights and privileges conferred

upon corporations by the general law of North Carolina.

Sec. 8. That the corporation shall be invested with municipal

powers to the extent that it may make and enforce ordinances not

inconsistent with the constitution and laws of the state for the pro-
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tection of its real and personal property, to prevent drunkenness

and disorderly conduct on its grounds or in any of its buildings, to

prevent intrusions, trespasses and disturbances and the like offences;

and that any violation of an ordinance so passed shall be a misde-

meanor, punishable by a fine not exceeding fifty ($50) dollars, or

imprisonment not exceeding thirty days.

Sec. 9. That the board of directors may appoint policemen, who Directors mny

shall [take] an oath of office before a justice of the peace, and who ^^^^ &c.^°
'

shall have authority to preserve the peace on the grounds of the

company, to execute all criminal process issued to them for violation

of the ordinances of the company, to quell riots, to arrest persons

who are disorderly so as to prevent breaches of the peace, and to

have all the powers of a constable on the grounds of the company,

and to enforce its rules and regulations.

Sec. 10. That at all meetings of the corporation each share of stock stock vote,

shall be entitled to one vote, to be cast by the owner thereof in per-

son cr by prosy, subject to such reasonable regulations as the by-laws

may i^rescribe; and at all such meetings a majority of the stock issued Quorum.

or paid for shall constitute a quoruoa.

Sec. 11. That until the corporation shall fully organize under this Temporary
act, the directors thereof shall be J. B. Vaughan, W. L. Brown, Frank ^^^^*'^'"=*

^^'^

Miller, L. H. Hill and John Van Lindley, and the president thereof

shall be Robert M. Douglas, and the secretary and treasurer S. E.

Allen, who shall hold their offices until their successors are appointed

and ci[ualified.

Sec. 12. This act shall be in force from and after its ratification.

Ratided the 6th day of March, A. D. 1891.

CHAPTER 379.

An act to establish a ferry across the Yadkin river.

Tfie General Assembly of North Carolina do enact :

Section 1. That A. L. Hendrix, James Hickerson and W. F. Bell, A. L. Hendr ix
, -r-rr ,, , . , . , . , , j^i • 1 .

and Others au-
of vV likes county, their heirs and assigns, are hereby authorized to thorized to estab-

establish a ferry across the Yadkin river just above the Martin ford, Yadkin rivei\^^

opposite Ronda station in Wilkes county.

Sec. 2. That the right to establish and keep up said ferry be and is Right vested for

hereby vested in the said A. L. Hendrix, James Hickerson and W. ^^nrty years.

F. Bell, their heirs and assigns during the full term of thirty years.

Sec. 3. That it shall be lawful for the said A. L. Hendrix, James Authorized to

Hickerson, W. F. Bell, their heirs and assigns, to receive such tolls p^rescribed*by'
*^

and rates of ferriage at said ferry as shall be prescribed and regulated county commis-
o J I:- o sioners.

by the board of county commissioners of Wilkes county.

Sec. 4. That this act shall be in force from and after its ratification.

Ratified the 6th day of March, A. D. 1891.
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CHAPTER 380.

An act to extend provisions of section one thousand nine hundred and

eighty of The Code for the Washington and Kinston Railway Company.

The General Assembly of North Carolina do enact

:

Time within SECTION 1. That the limit of time provided in section one thousand

ton and Khiston '^i^^- hundred and eighty of The Code for any railroad company to

con^tru^tion'of^'^
begin the construction of its road after its articles of association

road extended are filed in the office of the secretary of state or the passage of its

charter, be and the same is hereby extended for (2) two years to the

Washington and Kinston Eailway Company, the said company
having been duly incorporated under the general railroad laws on
the twelfth day of December, one thousand eight hundred and
eighty-eight, and that said company may begin operations as

required by law at any time within two years after the passage of

this act.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 6th day of March, A. D. 1891.

CHAPTER 381.

An act to amend chapter seventy-three, laws of one thousand eight hun-

dred and eighty-three.

The General Assembly of North Carolina do enact :

Wilmington, SECTION 1. That section five, chapter seventy-three, laws of one

ConwaylKjro if thousand eight hundred and eighty-three, be amended by striking out
R. Co. auttiorized the word "five" in seventh line thereof and inserting the word
to issue mort-

,,

gage bonds not "ten.

thousand^ dollars ^^c. 2. This act shall be in force from and after its ratification.

per liiile. Ratified the 6th day of March, A. D. 1891.



I
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CHAPTER 382.

An act for the better protection of fish in the streams of Durham and

Orange counties.

The General Assembly of North Carolina do enact

:

Section 1. It shall be unlawful for any person or persons to' fish Unlawful to seine

with seine in any of the streams of Durham and Orange counties Durham and

without first obtaining permission from the riparian owners of said without*permj|^
streams at the place or places where the said seines are set. sion of riparian

owner.
Sec. 2. Any person violating the preceding section shall be guilty Misdemeanor.

of a misdemeanor and fined not more than ten dollars or imprisoned

not more than ten days for each offence.

Sec. 3. This act shall be in force from and after its ratification.

Ratified the 6th day of March, A. D. 1891.

CHAPTER 383.

An act to amend chapter three hundred and two (302) of the laws of

eighteen hundred and eighty-nine, so as to include clams under the

protection of the oyster law.

The General Assembly of North Carolina do enact

:

Section 1. That chapter three hundred and two (302) of the laws Chapter 302. laws

of eighteen hundred and eighty-nine (1889) be amended by adding "ciams" in

after the words " oysters " whenever it appears in said act or in any
pro*vtsioiis^V^

section thereof the words " or clams," and after the word " oyster " "act to protect
..,, , ,, , „ , 1 • -1

the oyster inter-
in any section of said act the words " or clam, so as to make said est."

act include clams and clam gardens in all of its provisions.

Sec. 2. That section one (1) of said chapter three hundred and two Penalty.

(302) be further amended by adding at the end of said section one (1)

the following words :
" And punished by a fine not exceeding fifty

dollars or imprisoned not exceeding thirty (30) days : Provided, this Act applicable

act shall only apply to the counties of Pender and Brunswick." and Brunswick
Sec. 3. This act shall be in force from and after its ratification.

counties.

Ratified the 6th day of March, A. D. 1891.
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CHAPTER 384.

An act to validate the probate of a deed from Henry Richards and others

to A. H. Jones and others.

Preamble. WHEREAS, In the year 1859 a deed conveying two hundred acres,

more or less, of land in Henderson county, North Carolina, on the

waters of Mud creek was executed by George Ashford, Henry
Richards and wife Mary Richards and James A. Tucker and wife

Ann Tucker, all residents of the state of South Carolina, to

A, H. Jones, J. P. Gorden and T. H. Allen, residents of Henderson

county. North Carolina ; and whereas, the acknowledgment of

said deed and the privy examination of the said femes covert were

had and taken by and before John Richards, Esquire, a justice of

the peace in and for Union county. South Carolina, and the official

signature of said justice of the peace having been duly authenti-

cated by the proper certificate of the clerk of a court of record, and

by a judge of the circuit court, attested by the certificate and seal of

the governor of the state of South Carolina: therefore.

Probate of deed
from G. Ashford
and others to A.
H. Jones and
others validated.

The General Assembly of North Carolina do enact

:

Section 1. That the said acknowledgment and privy examination,

as taken by said John Richards, Esquire, justice of the peace in

Union county, South Carolina, and authenticated by the clerk,

judge and certificate and seal of the governor of South Carolina,

be and the same are hereby validated and declared sufficient to

all intents and purposes to admit the said deed to be probated and
registered in the county of Henderson.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 6th day of March, A. D. 1891.

CHAPTER 385.

An act to amend chapter forty-six, section one thousand eight hundred

and seventy-six, volume one of The Code.

The General Assembly of North Carolina do eyiact

:

Section 1. That section one thousand eight hundred and seventy-
eial bonds to take gj-^ volume one of The Code be amended as follows: Strike out ia
oath that they '

are worth a cer- line six after the word "than" "one thousand" and insert " five
tain sum, not , , , ,,

less than J.500. hundred.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 6th day of March, A. D. 1891.

Sureties on ofR-
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CHAPTER 386.

An act in relation to the public schools in the city of Statesvills.

The, General Assemhly of North Carolina do enact

:

Section 1. That the board of aldermen of the city of Statesville Election ia
, ,, , , , , • 1 . , ., , 1 ' ,-r. T i Statesville ou

shall and they are hereby authorized to submit to the qualified voters question of

of said town at such time or times not ofteuer than once in any one p^^b°/^ sciToSs.

year until such schools are established, under such rules and regula-

tions as said board may prescribe and within six months after the

ratification of this act, whether a tax shall be annually levied therein

for the support of the schools in said town provided by this act. At
the election held under the provisions of this act those who favor the

levying of such tax shall vote on written or printed ballots " For Ballots.

' school," and those who are opposed to the levying of such tax shall

vote on written or printed ballots without device the words "Against

school." The penalties for illegal and fraudulent voting in this elec- Penalties for
'^

illegal voting,
tion shall be the same as in the elections held under the general laws

of the state in state and county elections. The board of aldermen Notice of eleo-

shali give thirty days' notice of the time of holding said election in

one or more newspapers published in the town.

Sec. 2. The inspectors of said election shall, on the day following Returns of elec-

said election, certify the number of votes cast and counted for and
against school to the board of aldermen of said town, who shall pro-

ceed to declare at once the re^^ult of the election, and if a maiority Tax to be levied
' * •' on majority vote,

of the votes cast shall be in favor of such tax the same shall be levied

and collected by the town authorities, under the same rules and regu- Collection,

lations under which other town taxes are levied and collected, and

the tax-collector shall be subject to the same liabilities for the collec-

tion and disbursement of the said tax as he is or may be for other

town taxes : Provided, the special taxes so levied and collected shall Amount oi tax.

not be less than one-fifth of one per centum on the property nor

more than one dollar upon each poll. The taxes levied and collected Application of

under the provisions of this act shall be applied exclusively to the

support and maintenance of the graded public schools in the city of

Statesville, or for providing by purchase or otherwise suitable build-

ings and grounds for the said schools.

Sec. 3. For the purposes and benefits of this act, the city of Statesville made

Statesville shall be and is constituted a public school district for both district,

white and coloi-ed.

Sec. 4. If this act shall be ratified at any one *of the elections school commit-

authorized to be held under it, the school committee of the city of

Statesville shall consist of six members instead of tliree, as now
required by the general school law, to be elected by the aldermen of How elected,

the city of Statesville at their next regular meeting held after the

election provided in this act. The said school committee shall be classes.
^^ °
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divided by the said aldermen at the time of their election in three

classes of two each. The terms of office of the first class shall

expire at the end of two years from the date of election; of the

second class at the end of four years; and of the third class at the

end of six years. Whenever the term of office of any class shall

expire as above provided, their successors shall be appointed for a

term of six years by the said aldermen. Whenever any vacancy

occurs in said committee, except by expiration of the term of office,

the vacancy for the unexpired term of the member or members shall

be filled by the board of aldermen.

Sec. 5, That the school committee provided for by this act shall

have entire and exclusive control of the graded public schools, their

interests and property in the city of Statesville, and shall prescribe

rules and regulations for their own government not inconsistent with

the provisions of this act, shall employ and fix the compensation of
'

officers and teachers annually, subject to the removal by the said

committee; shall make an accurate census of the school population

of the town as required by the general law of the state, and do all

other acts that may be just and lawful to conduct and manage the

public school interests of the town: Provided, all children resident

in the city of Statesville between the ages of six and twenty-one

shall be admitted into said schools fi'ee of tuition charges, unless

upon the voluntary subscription of their parents or guardians.

Sec. 6. The moneys which shall from time to time be apportioned

under the general school law of the state to the Statesville public

school district or districts, and embracing said town, and any moneys
which the said district or districts may be entitled by reason of any
special tax, gift, grant, apportionment or otherwise, shall be received

by the treasurer of the city of Statesville, who shall be ex officio

treasurer of said school committee, and whose receipt for such

moneys shall constitute a sufficient voucher for such payment in

the hands of any person paying the same, and the said treasurer

shall report monthly to the said school committee his receipts and

disbursements, with all vouchers for the same. The moneys received

as aforesaid shall be held by the treasurer as a separate fund, to be

disposed of under the direction of the aforesaid school committee,

whose warrants, signed by the chairman and countersigned by the

secretary of the said committee, shall be the only valid vouchers in

the hands of the said treasurer for the disbursement of the said

money in any settlement requii-ed of him by the law. The said treas-

urer shall furnish annually to the board of aldermen a statement in

writing of his receipts and disbursements of the school money,

properly and duly audited and approved by the chairman and

secretary of the school committee : Provided, the accounts, books

and vouchers of the said trea,surer shall be open for the inspection

of said school committee at any time.
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Sec. 7. The bond now required of the treasurer of the town to Treasurer's bond.

protect pubHc funds of the town in his hands shall be an amount
sufficient to include double the amount to secure other funds which

may come into his hands. The said treasurer shall receive as com- Compeusalion.

j)ensation such an amount as may be fixed jointly by the committee

and the board of aldermen of the town.

Sec. S. The school committee provided for by this act shall Apportionment
1 , • I ,. T J. , • ofschooUund

apportion the money raised and received tor educational purposes in between white

the city of Statesville as shall be just to the white and colored races ^"hoo?s.°^^

without discrimination of or to the prejudice of either race, due

regard being paid to the cost of keeping up and maintaining the

schools for both races ; the schools to be provided for separate for separate .schools,

each race. If the number for either race and the fund therefor is

insuflScient to maintain a graded school, the fund without discrimi-

nation may be applied for a public free school for said race under

the control of said committee.

Sec. 9. The committee created by this act may annually elect a •Superintendent

superintendent of the schools established under this act, who shall °^ schools,

also be the principal of the graded white school, if the same be estab-

lished. He shall also have general superintendence of the colored

school, whether a graded or public school. He shall examine all

applicants for teachers' positions in said schools and issue certificates

to the same before any teacher shall be eligible to election by the

committee as teacher in any of said schools, and he shall do and per-

form such other duties as may be prescribed by said school com-
mittee.

Sec. 10. That the said committee shall make to the board of alder- School coMmit-

men annually, at such time as is required under the gchool law of report™**^
*^

the state, a report containing an accurate census of the school popu-

lation of the town, showing the work done and money expended

under their direction in the city of Statesville, an account of public

graded or other public schools therein, a copy of which report shall

be forwarded to the superintendent of public instruction in the

state, and a copy to the superintendent of public instruction in the

county of Irede'l. The beginning and ending of the school year S'^^ool year,

shall be fixed by the committee.

Sec. 11. The school committee hereby created shall be a body School commit-
,.,. , , , 1 , ,. m, r^, -1, tee incorporated,

politic and corporate by the name and style of 'The Statesville Corporate name.

Graded Schools," and by that name shall be capable of receiving gifts (Corporate pow

and grants, purchasing and holding real and personal estate, selling,

mortgaging and transferring the same for school purposes, of prose-

cuting and defending suits for or against the corporation hereby '

created. Conveyance to said school committee shall be to them and
their successors in office, and all deeds, mortgages and other engage- ^"^

rt°"
&^'^ ^^

ments affecting real estate shall be deemed sufficiently executed when
signed by the chairman, one member of the committee, the secretary,
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tforporate seal, and the seal of the corporation is affixed thereto. The corporation

may have a seal, which it may break or alter at pleasure,

laws Sec. 12. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 13. This act shall be in force from and after its ratification.

Ratified the 6th day of March, A. D. 1891.

Conflictin
repealed.

CHAPTER 387.

An act for the relief of the citizens of Caswell county.

August term
Caswell superior
court abolished.

Conflicting laws
repealed.

The General Assembly of North Carolina do enact

:

Section 1. That the August term of the superior court of Caswell

county be and the same is hereby abolished.

Sec. 2. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 6th day of March, A. D. 1891.

CHAPTER 388.

An act to prohibit the sale of spirituous liquors.

The General Assembly of North arolina do enact :

Unlawful to sell, SECTION 1. That it shall be unlawful for anv person to sell or
Ac, liquor wit hia ,, . ,. » j. ^ • / i- -^u-
three nailes of otherwise dispose of or manufacture any spirituous liquors withm

Methodis"aud ^^^"'^^ ^^^^^ ^^ Upper Laurel Methodist and Baptist churches in

Baptist chu.ches. Madi:ion county.
Madisoa county. . , . , . - - , • in.
Misdemeanor S^^- ^- -^^^ person violating the provisions of this act shall be

deemed guilty of a misdemeanor and upon conviction thereof shall

be fined or imprisoned or both in the discretion of the court.

Sec 3. This act shay take effect from and after its ratification.

Ratified the 6th day of March, A. D. 1891.
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CHAPTER 389.

An act to authorize the commissioners of Montgomery county to issue

bonds.

The General Assembly of North Carolina do enact

:

Section 1. That the commissioners of Montgomery county be Commissioners
... ^ . , - - of Montgomery

empowered at any time withm two years to issue coupon Doncls of authorized to

the county for the purpose of settling its indebtedness, not to exceed esce^ecJing^$i5,00«

fifteen thousand dollars in amount, of such denominations as they to P'*y county
indebieaiiess.

may deem for the best interest of the county.

Sec. 2. Said bonds shall bear interest at such rate, not to exceed interest.

six per centum per annum, as the said board of commissioners shall

determine; and the interest shall be payable annually.

Sec. 3. The coupons of said bonds shall be receivable for all county CouronsreeeiT-
able for county

taxes. taxes.

Sec. 4. The bonds and coupons shall be payable at the office of Bonds and con-

said board, the office of the county treasurer, or at some bank, as ableV

may be determined by said board.

Sec. 5. The bonds shall be payable at such time as the board shall Bonds, whem

determine, not exceeding thirty years from issue; and may be made
payable in partial payments, or, at the option of the board of com-

missioners, they may be payable before naaturity. If they shall be

made payable in partial payments, coupons for such payments shall

be attached to the bonds.

Sec. 6. The bond shall bear date of the first day of January of the DescriptioH «rf

year in which it is issued, and shall state in its body the rate of inter-

est, when the bond shall be paid, and the option of previous pay-

ment, or there shall be no such option of said board, and where
payments shall be made; they shall be signed by the chairman of

the board of county commissioners and countersigned by their clerk

and impressed with their official seal. The coujjona shall bear the

date and number o^ the bond, and shall be signed by the chairman
of said board and countersigned by their clerk.

Ssc. 7. The clerk of the board of commissioners shall enter in a Duties of clerk of

book, or in a portion of the book of official reports set apart for this

special purpose, the date of the issue, the consideration of sale, the

amount, the rate of interest, the number and amount of coupons,

the place of payment, the maturity and option of payment, the bonds
being numbered in order of issue ; and when a bond shall be can-

celled or the payment of a coupon allowed by the board of commis-
sioners in their settlements with county officers an entry shall ba
made in the aforesaid book, along by the original entry of the bond,
showing said cancellation or payment, so that the record will give at

any time the full amount owing by the county on account of bonds
issued.
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Sec. 8. The board of commissioners may issue bond or bonds in

payment of any county debt, or may sell the same on the market at

such rate as they may deem best : Provided, that no bond shall be

sold at less than par with accrued interest : Provided, that they may
sell less than par if they shall have already contracted to cancel with

the proceeds of such sale an equal or greater amount of the debt of

the county ; and all money realized by such sales shall be applied to

the discharge of the then existent county debt.

Sec. 9. The said board may employ some suitable agent to nego-

tiate for them with purchasers of bonds and with creditors of the

county or other purpose in execution of the purpose of this act;

but no action of such agent shall bind the county until approved

and confirmed by the board. They shall have power to take from
such agent such bonds as they may deem expedient for the pay-

ment of any money that may come into his hands as such agent,

and for the faithful conduct of such agency. And should they

designate the county treasurer agent for receiving and paying out

such moneys his official bond shall be liable as for other public

moneys of the county.

Sec. 10. Such taxes as may be collected under chapter three

hundred and seventeen, laws of one thousand eight hundred and

eighty-seven, shall be applied to the payment of such bonds as may
hereunder be issued ; and if there shall arise from such taxes money
which cannot be advantageously be applied to settlement of said

bonded debt the board of commissioners shall through such agent

as they shall name invest the same as a sinking fund for the pay-

ment of said bonds : Provided, that all money shall immediately be

paid on any bonds which may be canceled at their par value.

Sec. 11. This act shall be in force from and after its ratification.

Ratified the 6th day of March, A. D. 1891.

CHAPTER 390.

An act in relation to the supreme court library.

Code, section 3635,
amended.
Ten volumes N.
C. Reports to be
placed in su-
preme court
library.
8150 appropriated
annually to re-
blnd volumes,
&c.

T7ie General Assembly of North Carolin(\do enact:

Section 1. That section three thousand six hundred and thirty-five

of The Code is amended by providing that ten volumes of the reports

shall be distributed to 'the supreme court library instead of five

volumes as is now provided in line eighteen of said section.

Sec. 2. That for the purpose of rebinding the volumes in the library

and for olher contingent expenses of the supreme court there shall

be annually approj^riated one hundred and fifty dollars.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 6th day of March, A. D. 1891.
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CHAPTER 391.

An act for the relief of the sureties of Luby Harper, former sheriff of

Greene county.

The General Assembly of North Carolina do enact

:

Whereas, Luby Harper, former sheriff of Greene county, failed Preamble,

to collect all of the taxes due the county of Greene for the years one

thousand eight hundred and eighty-one, one thousand eight hundred

and eighty-two, one thousand eight hundred and eighty-three, one

thousand eight hundred and eight-four, one thousand eight hundred

and eighty-five and one thousand eight hundred and eighty-six;

and whereas, judgment has been obtained in the superior court of

Greene county on relation of the board of commissioners of said

county against the said Luby Harper and his sureties for said taxes;

andjwhereas, the said Luby Harper is insolvent:

The General Assembly of North Carolina do enact

:

Section 1. That the board of commissioners be and they are Commissioners

hereby empowered to appoint a tax-collector, who shall be required
coltector^^

*^^'

to enter into a bond sufficient to cover said arrears of taxes. After

said bond has been approved by said board of commissioners, the To collect back

tax list for the said arrears of taxes shall be delivered to the said y^ars.
^^ ^^^ ^ '^

tax-collector, and he is hereby authorized and empowered to collect

all arrears of taxes for each of the years aforesaid under such rules or

regulations as are or may be prescribed by lav/ for the collection of

taxes: Provided, that this act shall not affect purchasers without proviso,

notice, and no person shall be required to pay any cost to the tax-

collector on the same except the cost allowed by law for advertising.

Sec. 2. That said tax-collector shall pay over to the commissioners Taxes payable

of said county all taxes collected by^im under this act for the benefit for^b^^Ri^of
°^"

of the sureties of said Luby Harper. sureties.

Sec. 3. That said commissioners when said money or taxes is paid commissioners
to them shall pay the same to the said sureties as their interest may to pay to sureties,

appear.

Sec. 4. That said tax-collector shall receive such commissions out commissions of

of the said taxes collected under this act as is now allowed sheriffs tax-collector,

and tax-collectors for collecting taxes.

Sec. 5. That all laws in conflict with this act are hereby repealed, conflicting laws
Sec. 6. This act shall be in force on and after its ratification. repealed.

Ratified the 5th day of March, A. D. 1891.
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CHAPTER 393.

An act to amend chapter eighty-three, laws of one thousand eight hun-

dred and forty-eight-nine, relating to the charter of the North Carolina

Railroad.

The General Assembly of North Carolina do enact :

Chapter 83 (82?)
SECTION 1. That chapter eighty-three, section one of the public

acts i848-'9, acts of North Carolina of one thousand eight hundred and forty-
amended. ^ •'

eight and nine, entitled " An act to incorporate the North Carolina

.Tunction of N. c. Railroad Company," be amended by striking out in line five the

W^^^'^^^'^ words " where the same passes over the Neuse river " and inserting

" at or near Goldsboro."

Termin us "at or Sec. 2. That section two be also amended by striking out the words
near Goldsboro." ,, , ,, t>.t • „ j • .- <<" where the same passes over Neuse river and inserting " at or near

Goldsboro.

"

Constrnotion of Sec. 3. That the construction of the North Carolina Railroad by the
-kT O "R R to
Goldsborovali- North Carolina Railroad Company to the town of Goldsboro as it now

exists is hereby ratified in as full a manner as if the original charter

had authorized the said company to make a terminal point at Golds-

boro instead of where the Wilmington and Raleigh Railroad passes

over the Neuse river.

N. C. U. R. em- Sec. 4. That the North Carolina Railroad Company is hereby

prop^Vly as i

° empowered to hold and keep possession of all its property as the same
terminus had exists at present in all [as] full and complete a manner as if the term-

in original inal point of said road had been designated in the original charter as

being at or near Goldsboro, so that said company shall not be preju-
Rights not preju- ^[qq^ jn the assertion of its rights by the fact that the terminal point

at or near Goldsboro was not then in such charter ; nor shall any

other corporation or individual Be prejudiced in the assertion of their

rights hereby in any court of law or equity.

Track and right- Ssc. 5. That the track at present in possession of said company
' and running into Goldsboro and the right-of-way to said point shall

be entitled to all the legal protection which is extended by its charter

to the other parts of said road and subject to the same provisions of

said charter and its various amendments ; nor shall any other corpo-

V
ration or other individual be prejudiced in the assertion of their rights

Proviso. hereby in any court of law or equity : Provided, however, that

nothing herein shall be construed t© affect or destroy any vested

right, power or privilege now existing or enjoyed by any corporation

or individual to the land over which the track of the said the North

Carolina Railroad now runs, or to the right-of-way over said land, or

to the right, if any exists, to cross the track of the said the North

Carolina Railroad Company with the track of any such corporation

or individual, but as to any such rights, powers or privileges the said

the North Carolina Railroad Company or any other corporation to b©
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affected hereby is left to such remedies for condemnation or other-

wise as the said companies may possess imder their charter or amend-

ments thereto or the laws of the state.

Ratified the 7th day of March, A. D. 1891.
,

Sec. 6. That this act shall be in force from and [after] its ratification.

CHAPTER 393.

An act to provide for the repairs, improvements and support of certain

insane asylums.

The General Assembly of North Carolina do enact:

Section 1. That the sum of fifteen thousand dollars ($15,000) in |i5,noo appropri-

addition to the sum as provided for in chapter three hundred and ment°and ^^^"

sixty-eight of the laws of eighteen hundred eighty-nine, for the f^^^H ^^sJVum.^

support and ordinary repairs of the '

' North Carolina Insane Asylum,"

be and the same is hereby appropriated for improvements and extra-

ordinary repairs to said "North Carolina Insane Asylum."

Sec. 2. That the sum of thirty-three thousand dollars ($33,000) per if33,000 appropri-

annum be and the same is hereby appropriated for the support and Eas^t^r^'^N^'cf
^^

repairs of the " Eastern North Carolina Insane Asylum." Insane Asylum.

Sec. 3. That the appropriations herein made for the support, Appropriations,

improvement and repairs for the asylums at Raleigh and Goldsboro ^^'^ clrawn.

shall be drawn out by the auditor upon his warrant and be placed

by the treasurer to the credit of the said institutions for which said

appropriations are made respectively.

Sec 4 That all laws and clauses of laws in conflict with this act Conflicting law«
repealed.

are hereby repealed.

Sec. 5. This act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 394.

An act to protect wild fowl in the waters of Core Sound in Carteret county.

The General Assembly of North Carolina do enact

:

Section 1. That it shall be unlawful for any person or persons to unlawfulto shoot

shoot wild fowl of any kind whatever from any battery or sneak-
^^atteryT&c!?ia

boat or to use any battery or sneak-boat in the killing or capture C'-re Sound be-

r-,,iiTTi- Uveen certain
of such wild fowl in the waters of Core Sound between Harbor points.

Island and Shell Point on Barker's Island.

30
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Misdemeanor. Sec. 2. That any one violating the provisions of this act shall be

guilty of a misdemeanor and punished by a fine of not more tham

fifty dollars and not less than ten or imprisoned not more than thirty

days.

Sec. 6. That this act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 895.

Chapter 111, laws
1870-'!, amended.

Construction of
road may begin
at any point.

Branch roads.

Corporate pow-
ers.

Conflicting laws
repealed.

An act to amend the charter of the Statesville Air-Line Railroad

Company.

Tlie General Assembly of North Carolina do enact

:

Section 1. That chapter one hundred and seventy-four of the laws

of one thousand eight hundred and seventy and one thousand eight

hundred and seventy-one be and the same is hereby amended by

striking out of section six all of the two first lines preceding the

word " and," to-wit, the following words: " that the northern sec-

tion of said road shall be completed, first commencing the work at

Statesville,"' and substituting therefor the following: " that said com-

pany may begin the w^ork of constructing said road at such point or

points as it may deem best."

Sec. 2. That said company may construct at any time such branch

roads from their main line as it may determine upon, and to this end

shall have all the powers and privileges under their charter and the

general law of the state to take subscriptions for stock, organize, con-

demn lands to its use: and said company is authorized to build such

branch lines so as to connect its roads with any railroad now built,

or hei-eafter to be built in this state, and to make such leases and

transfers as it may think proper.

Sec 3. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec 4. This act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 396.

An act to protect sheep in certain counties.

Commissioners
of certain coun-
ties authorized
to offer rewards
tor wild-cats
killed.

The General Assembly of North Carolina do enact :

Section 1. That the board of county commissioners for the coun-

ties of Burke, McDowell, Mitchell, Yancey and Watauga are hereby

authorized and empowered to offer a reward of two dollars (|2.00)

for each wild-cat killed in their respective counties when the fresh

scalp of a wildcat with ears attached is presented to the register of
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deeds, with an affidavit stating the time, place and by whom the

wild-cat was killed. On the presentation of this affidavit to the board

of commissioners, with a statement in writing by the register of

deeds that the scalp and ears were exhibited before him, the said

board, if it be satisfied that the facts stated in said affidavit are there

[true,] shall issue an order on the county treasurer for the payment of

two dollars per head for each wild-cat killed.

Sec. 2. That the scalp furnished to the register of deeds shall be Register to
^ destroy scalps.

by him destroyed.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 397.

An act to allow the board of commissioners of Greene county to levy a

special tax.

The General Assembly of North Carolina do enact

:

Section 1. That the county commissioners in joint session with commissiouers

the magistrates of the county of Greene are hereby authorized to G"eene,*iD%?nt
levy a special tax for the years one thousand eight hundred and f-ession, author-

ninety-one and one thousand eight hundred and ninety-two, at the special tax to pay

same time other taxes are levied, upon the taxable property and nes^&c.^*^
^ ^

polls, and other subjects of taxation in said county, not to exceed

the sum of three thousand dollars, observing the equation prescribed

in tlie constitution, for the purpose of paying off the indebtedness

of the county and for building and repairing bridges of the county.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 398.

An act to apportion the several congressional districts.

The General Assembly of North Carolina do enact

:

Section 1. [That] for the purpose of selecting representatives of gt^te divided

the congress of the United States the state of North Carolina shall be
g'Jigssi'onlf

°'^'

divided into nine districts, as follows : uistricts.

Firsf.—Beaufort, Camden, Carteret, Chowan, Currituck, Dare,
^.^.^^ district

Gates, Hertford, Hyde, Martin, Pamlico, Pasquotank, Perquimans,

Pitt, Tyrrell and Washington.

Second.—Bertie, Edgecombe, Greene, Halifax, Lenoir, Vance, gpcond district.

Northampton, Warren, Wilson and Wayne.
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Third district. Third.—Bl&den, Cumberland, Duplin, Craven, Harnett, Jones,

Moore, Onslow and Sampson.

Fourth.—Chatham, Durham, Franklin, Johnston, Nash, Orange
and Wake.

J'i/^/i.—Alamance, Caswell, Granville, Guilford, Person, Randolph,
Rockingham and Stokes.

Sixth.—Anson, Brunswick, Columbus, Mecklenburg, New Han-
over, Pender, Richmond, Robeson and Union.

Seventh district. Seventh.—Cabarrus, Davidson, Davie, Iredell, Montgomery,
Rowan, Stanly and Yadkin, Lincoln, Catawba.

Eighth.—Alleghany, Ashe, Burke, Caldwell, Cleveland, Gaston,

Mitchell, Watauga and Wilkes, Alexander, Forsyth, Surry.

Ninth.—Bancombe, Cherokee, Clay, Graham, Haywood, Hender-
son, Jackson, McDowell, Macon, Madison, Polk, Rutherford, Swain,
Transylvania and Yancey.

Sec. 2. This act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.

Fourth district.

Fifth district.

Sixth district.

Eighth district.

Ninth district.

CHAPTER 899.

An act to establish a school for the white deaf and dumb children of

North Carolina.

School for -white
deaf and dumb
children estab-
lished at Mor-
gan ton.
Corporate name.

Directors, ho-vr
elected, &o.

Vacancy.

Presldenl, direc-
tors and other
ofBcerB.

Tlie General Assembly of North Carolina do enact:

Section 1. That there shall be established a school for the white
deaf and dumb children of the state under the corporate name of

" The North Carolina School for the Deaf and Dumb," to be located

upon the grounds donated for that purpose near the town of

Morganton.

Sec. 2. That said school shall be under the control and manage-
ment of a board of directors consisting of seven members, who
shall be elected by the general assembly and hold their office for the

term of six years; said board shall be divided into three classes,

and of those first three shall hold for six years, two for four years

and two for two years, and. thereafter elections shall be had to fill

the classes as they become vacant. If any vacancy shall occur by

death, removal or other cause the same shall be filled for the unex-

pired term by appointment of the governor; said directors shall hold

their office until their successors shall be elected and qualified but

not more than two of them shall be from the same county.

Sec. 3. The board of directors shall organize by appointing one

of their number president, and three an executive committee who
shall hold for two years. They shall elect a superintendent who
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6hall be ex officio secretary of the board and whose term of office

shall be three years, and such other officers, agents and teachers as

Bhall be deemed necessary. The compensation for officers, agents Compensation.

and teachers shall be fixed by the board and shall not be increased

nor reduced during their term of service. The superintendent shall Qualifications of
„ , ,, , i-r-iij huperiuteEident.

be a married man of good moral character, and qualified by educa-

tion and experience to perform the duties of the position subject to

the control of the board; he shall have charge of the institution in Duties. ^

all its departments, and perform such duties and exeroise such

supervision as is incumbent upon such officer.

Sec. 4. That the board of directors shall meet for the purpose of Meeting of
directors

organization in the town of Morganton on the first Wednesday in

April, one thousand eight hundred and ninety-one, and after organ- To erect build-

ization shall proceed to cause to be elected [erected] as soon as practi- °^^' ^'

cable suitable building and improvements, and do all other things

necessary within the scope of this act to provide for the opening of

said school as soon as practicable with the means at their command;
and for the purpose of erecting such building and making such

improvements, in addition to the amount contributed by the citizens

and town of Morganton, the sum of ten thousand dollars is hereby Appropiiaticn.

appropriated for the year one thousand eight hundred and ninety -

one, and the like sum for the year one thousand eight hundred and

ninety-two, to be paid by the state treasurer out of any moneys in

the treasury not otherwise appropriated.

Sec. 5. That as soon as said school shall be ready to receive pupils, Removal of

the board shall cause to be removed thereto the white deaf and dumb fiJtaitution'at

pupils which may then be in the institution for the deaf and dumb R^'eigti.

and blind in the city of Raleigh, and if said school shall open before

the expiration of the fiscal years for which the appropriation for

said institution for the deaf, dumb and blind made at this session of

the general assembly was granted, then the just portion of such

unexpended appropriation as would go to the support of the deaf

and dumb, to be determined by the boards of the two institutions,

shall be turned over to the use of the North Carolina School for the

Deaf and Dumb under the discretion of its board.

Sec. 6. The board of trustees shall, according to such reasonable Trustees to

regulations as they may prescribe, on application, receive into the deaTmiftes^&c!^
school for the purposes of education all white deaf mutes residents

of the state nut of confirmed immoral character, nor imbecile or

unsound in mind or incapacitated by physical infirmity for useful

instruction, who are between the ages of eight and twenty-three

years.

Sec. 7. They shall provide for the instruction of all pupils in the Pupils, how to be

branches of study now prescribed by law for the public schools of
instructed,

the state and in such other branches as may be of special benefit to

the deaf and dumb. As soon as practicable, the boys shall be
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pital.

By-laws.

instructed and trained in such mechanical pursuits as may be suited

to them, and in practical agriculture and subjects relating thereto;

and the girls shall be instructed in sewing, house-keeping and such
art and industrial branches as may be useful to them in making
themselves self-supporting.

Sec. 8. That the board of directors shall conduct the school in

such way, as far as practicable, as to make it self-sustaining.

Sec. 9. That the board are hereby authorized to make such arrange-

ments with the board of directors of the state hospital at Morganton
as may be agreed upon to promote convenience and economy for

joint water-supply and lighting arrangements.

Sec. 10. That the board shall have power to make such by-laws,

rules and regulations, not inconsistent with this act and the laws of

the state, as may be necessary for the proper management of said

school and its officers.

Sec. 11. That this act shall be in force from and after its ratifi-

cation.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 400.

An act to amend section six of an act entitled " An act to incorporate

the North Carolina Land and Lumber Company," ratified March the

eleventh, one thousand eight hundred and eighty-nine.

Chapter 212,
private laws
1889, amended.

Authorized to
build railroads
&c.

Branch roads.

Condemnation
land.

The General Assembly of North Carolina do enact

:

Section 1. That section^ix of an act entitled " An act to incor-

porate the North Carolina Land and Lumber Company," ratified

March the eleventh, one thousand eight hundred and eighty-nine, be

amended and re-enacted so as to read as follows : "Sec. 6. That for

' the purpose of transporting timber, as well as for general transporta-

tion of persons and property, the said company shall have the right

to purchase or to construct, maintain and operate one or more lines

of railroad, either of narrow or standard gauge not to exceed fifty

miles in length, in any of the counties in this state, with the right to

build, maintain and operate lateral or branch lines not to exceed ten

miles in length ; and to that end the said company shall have the

of right to acquire by purchase or by condemnation proceedings as pre-

scribed by the general laws of this state as to lands that may be taken

for railroad purposes in this state, such land as may be necessary for

its purposes ; and such railroads and branches, when so purchased or

constructed, may be maintained and operated for public use in the
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conveyance of persons and property, and as to the sanae the said Corporate pow-

company shall have all the general powers and be subject to all the

general restrictions prescribed by the laws of this state as to railroad

companies; and the stockholders of said company may, in any Change of name.

annual or general meeting, change the name of said company to such

as may be desired."

Sec. 2. This act shall be in force from and after its ratification.

Ratified the 6th day of March, A. D. 1891.

CHAPTER 401.

An act for the relief of Alexander county.

The General Assembly of North Carolina do enact

:

Section 1. That the state treasurer be and he is hereby directed to Treasurer
^ ,

,

directed to sui'-

surrender to the commissioners of Alexander county the coupons on render to com-

the bonds now held by the state of North Carolina for cancellation : Alexander cer-

Provided, that the authorities will pay the principal of said bonds as |?j?^^^°^P°^®-

follows, to- wit : one thousand dollars by the first of January, Anno

Domini one thousand eight hundred and ninety-two, and one

thousand dollars on the first day of January each and every year

thereafter, until the whole of said bonds are paid off and discharged.

That the coupons may be surrendered on such bonds at the time the

principal is paid off as provided above.

Sec. 2. That to provide means to pay off said bonds the authorities Commissioners
, , ,-1^1 • 1 ... i. j.1. authorized to

of said county are hereby authorized to levy a special tax at the levy special tax.

time the state and county taxes are levied, not exceeding one-fifth

of one per centum on the hundred dollars valuation of property and

sixty cents on the poll.

Sec. 3. That this act shall take effect on and after its ratification.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 402.

An act to provide for necessary repairs to the State University.

The General Assembly of North Carolina do enact :

Section 1. That the sum of two thousand and five hundred dollars S2,500 approprla-

a year for the term of two years is hereby appropriated for the pur- state Vniversity.

pose of repairing the floors, windows, plastering and making other

necessary repairs to the State University and such other construc-

tions as may be necessary.
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Auditor to draw
warrant.

Sec. 2. That the auditor of the state is hereby authorized and
directed to draw a warrant on the treasurer for the said appropria-

tions, and that the said treasurer shall place the same to the credit of

the board of trustees of the University.

Sec. 3. This act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 403.

Election in
Shelby on ques-
tion of special
tax for support
of public schools.

Ballots.

Election, how
held, Ac.

Notice of elec-
tion.

Returns of
election.

Tax to be levied
on majdrity vote.

Collection.

Amount of tax.

An act in relation to the public school in the town of Shelby, and pro-

viding for it [the] levying of a tax to support the same.

The General Assevibly of North Carolina do enact

:

Section 1. That the board of aldermen of the town of Shelby

shall and they are herebj' authorized to submit to the qualified voters

of said town, under such rules and regulations and at such time

within six months after the ratification of this act as the said com-

missioners may prescribe, whether a tax shall be annually levied

therein for the support of the schools in said town provided for by

this act. At the election heM under the provisions of this act those

who favor the levying of such tax [shall vote on written or printed]

ballots without device the words " For school," and those who oppose

[are opposed] to the levying of such tax shall vote on written or printed

ballots without device the words "Against schools." The manner of

holding such elections and the penalties for illegal and fraudulent

voting in this election shall be the same as in the annual elections for

mayor and aldermen of the town of Shelby. The commissioners shall

give thirty days' notice of the time of holding said election in one or

naore newspapers published in the town.

Sec. 3. The inspectors of said election shall, on the day following

the election, certify the number of votes cast and counted for and
against school to the commissioners of said town, who shall proceed

to declare at once the result of the election ; and if a majority of the

qualified voters in said town shall vote in favor of such tax the same
shall be levied and collected by the town authorities under which
other town taxes are levied and collected, and the tax-collected [col-

lector] shall be subject to the same liabilities for the collection and
disbursement of the said tax as he is or may be for other town taxes :

Provided, the special taxes so levied and collected shall not be less

than sixteen and two-thirds cents or more than thirty cents on the

one hundred dollars valuation of property, and not less than fifty
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eents nor more than ninety cents on the poll. The taxes levied and Application of

collected under the provisions of this act shall be applied exclusively ^^' '

to the support and maintenance of the public school in the town of

Shelby ; and the school committee, whose appointment is herein-

after provided for, may establish one or more graded public schools Graded schoola

in the town of Shelby, and the taxes levied and collected under this
™<5*i^d.^

estab-

act shall not be appropriated or expended for any other purpose.

Sec. 3. For the purposes and benefits of this act, the town of Shelby made a

Shelby shall be and constitute a public scViool district for both white district!^

and colored.

Sec. 4. If this act shall be ratified at the election authorized to be school commifc-

held under it the school committee of the town of Shelby shall con- ®®'

eist of five members instead of three as now required by the general

school law, and that T. D. Lattimore, J. T. Gardner, J. F. Liddy, W.
H. Miller and J. F. Whisn^ijt shall constitute said committee. That

said committee shall be divided by the commissioners of the town Divided into

of Shelby at their next regular meeting held after the election pro-

vided for in this act into five classes of one each. The term of office Terms of office,

of the first class shall expire at the end of one year from the date

of said meeting; and the term of otfi.ce of the second class shall

expire at the end of two years from date of said meeting; and the

term of office of third class shall expire at the end of three years

from date of said meeting; and the term of office of fourth class

shall expire at the end of from [four] years from date of said meet-

ing; and the term of office of fifth class shall expire at the end of

five years from date of said meeting. Whenever the term of office Vacancies,

of any class as above provided shall expire, his successor shall be

appointed for a term of five years by the said commissioners of [at]

their first meeting [after] their election and qualification. Whenever
any vacancy occurs in said board of commissioners [committee],

except be [by] expiration of the term of office, the vacancy for the

unexpired term of the member or members shall be filled by the

said committee.

Sec. 5. That the school committee provided for by this act shall Powers and

have entire and exclusive control of the public school interest and committee,
property in the town of Shelby, shall prescribe rules and regulations -

[for] their own government n^t inconsistent with the provisions of

this act, shall employ and fix the compensation of officers and
teachers of the public schools or graded public schools annually

subject to removal by the said committee, shall make an accurate

census of the school population of the town as required by the

general school law of the state, and do all other acts that may be

just and lawful to conduct and manage the general school interest

in said town : Provided, that all children resident in the town of Admissioa of

Sheljay between the ages of six and twenty-one years shall be omitted

[admitted] into said schools free of tuition charges.
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Sec. 6. The school committee created by this act may elect

annually a superintendent of the schools established under this act,

who shall be the principal of the graded school for white children if

same shall be established. The said superintendent shall examine

all applicants for teachers' positions in the said school and issue cer-

tificate to the same, and shall do and perform such other duties as

may be prescribed by said school committee.

Sec. 7. The moneys which shall from time to time be apportioned

under the general school law of the state to the Shelby public school

district shall be turned over by the tax-collector to the treasurer of

the town of Shelby, and any moneys to which the said district may
be entitled by reason of any special tax, giftj grant, apportionment

or otherwise, shall be received by the treasurer of the town of

Shelby, who shall be the ex officio treasurer of the said school com-

mittee, and whose receipts for such jijoneys shall constitute a

sufficient voucher of such payment in the hands of any person pay-

ing same, and the said treasurer shall report monthly to the said

school committee his receipts and disbursements with all vouchers

for the same. The moneys received as aforesaid shall be held by the

treasurer as a separate fund to be disposed of under the directions

of the aforesaid school committee, whose warrants, signed by the

chairman and countersigned by the secretary of said committee,

shall be the only valid vouchers in the hands of said treasurer for

the disbursement of said money in any settlement required of him
by the law. The said treasurer shall furnish annually on the first

Monday in July to the board of aldermen a statement in writing of

his receipts and disbursements of the school money, properly and

duly audited and approved by the chaii'man and secretary of the

school committee : Provided, the accounts, books and vouchers of the

said treasurer shall be open for the inspection of the said school

committee to [at] any time.

Sec 8. The bond now required of the treasurer of the town to

protect public funds of the town in his hands shall be in amount
sufficient to include double the amount received under this act inde-

pendent of the amount to secure the funds which come into his

hands. The said treasurer shall receive as compensation a commis-

sion of two per centum on the funds disbursed under this act.

Sec. 9. The school committee provided for by this act shall appor-

tion the money raised or received for educational purposes in the

town of Shelby as shall be just to the white and colored races with-

out discrimination in favor of or to the prejudice of either race, due

regard being paid to the cost of keeping up and maintaining the

public schools of both races : Provided, separate schools shall be

established and maintained for the white and colored races.

Sec. 10. That the said committee shall make to the board of alder-

men annually at such time as is required under the school law of the
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state, a report containing an accurate census of the school population

of the town, showing the work done and money expended under

their directions in the town of Shelby on account of public schools

therein, a copy of which report shall be forward[ed] to the superin-

tendent of public instruction in the state and a copy to the superin-

tendent in the county of Cleveland. The beginning and ending of

the school year shall be fixed by the committee. School year.

Sec. 11. The school committee provided for by this act shall have Rights and pow-

the right to control the site, buildings, moneys, bonds and other cornmlttee°

property belonging to the " School Trustees of the town of Shelby,"

incorporated by chapter seventy-four (74), private laws of one thou-

sand eight hundred and eighty-nine Anno Domini, and the title

thereto is hereby vested in said committee and their successors, and

said school committee shall succeed to all the rights given and

belonging to the school trustees of the town of Shelby under and by

virtue of the act aforesaid.

Sec. 12. The school committee hereby created shall be a body cor- school commit-

porate by the name and style of "The School Committee of the tee incorporated,

town of Shelby," and by that name shall be capable of receiving Corporate name,

gifts and grants, of [making] purchases and holding real and per- Corporate pow-

sonal estate, of selling, mortgaging and transferring the same for

school purposes, of prosecuting and defending suits for or against

the corporation hereby created. Conveyance to said school com-

mittee shall be to them and their successors in office; and all deeds. Execution of

mortgages and other agreements affecting real estate shall be deemed
sufficiently executed when signed by the chairman and secretary of

said committee.

Sec. 13. That all laws and clauses of laws in conflict with this act Conflicting laws

are hereby repealed.
repea e

Sec. 14. This act shall be in force from and after its ratification.

Ratified the 7th day' of March, A. D. 1891.

CHAPTER 404.

An act to appoint E, T. Simmons a justice of the peace, and for other

purposes.

Tfie General Assembly of North Carolina do enact

:

Section 1. That E. T. Simmons, of Washington township. Beau- e. t. Simmons,

fort county, be and he is hereby appointed a justice of the peace for °y^ ap^tioi^nted^'^'^"

the term of six years, his term of office to begin upon the passage justice of the
jpcilCc,

of this act and his acceptance and qualification.
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Sec. 2. That section twenty-seven of The Code of North Carolina

shall not be applicable to the said E. T. Simmons.
Sec. 3. That the appointment of the said E. T. Simmons, and his

acceptance and qualification as a justice of the peace in and for said

township and county, shall in no wise affect his right to practice as

an attorney at law in the various courts of Beaufort county and the

courts of the state, except in such cases as have been appealed from
the courts of the justice of the peace over which he presided or

took part.

Sec. 4. That this act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 405.

Chapter 30, laws
1889, amended.
Misdemeanor to
sell liquor, nier-
chandlse, &c.,
witbin four
hundred yards
of grounds of
Roanoke and Tar
River Aericul-
tural Soi'iety
during fair week.

An act to amentl section two (2), chapter thirty-nine (39), laws of one

thousand eight hundred and eighty-seven.

The General Assembly of North Carolina do enact :

Section 1. That section two (2), chapter thirty-nine (39), laws of

one thousand eight hundred and eighty-seven, be amended by
striking out in line four (4) the words "one-half mile" and insert in

lieu thereof the words "four hundred yards."

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 406.

Chapter 57, laws
1881, amended.

Where fence to
run.

Fence, when
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Fear and Upper
Little rivers to be
the only fence
required by law,
&c.

An act to amend chapter fifty-seven, laws of one thousand eight hundred

and eighty-one, relating to the stock-law district in Harnett county.

The General Assembly of North Carolina do enact

:

Section 1. That chapter fifty-seven, laws of one thousand eight

hundred and eighty-one, section one, in line five, be amended by
inserting after the word "river," "to a point on the bank of said river

about one hundred yards below the McKethan springs."

Sec. 2. That section two, in line one of said chapter, be amended
by inserting after the word "fence" the words "Upper Little river."

Sec. 3. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 4. That this act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.
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CHAPTER 407.

An acl for the relief of J. A. Cameron, clerk of the superior court of

Harnett county.

The General Assembly of North Carolina do enact

:

Section 1. That J. A. Camerou, clerk of the superior court of j. a. Cameron,

Harnett county, may upon leaving a competent deputy to discharge sifpe'rio^cnurt,

the duties of his office that may or can be performed by such deputy authorized to

now under the laws of this state, that he, the said J. A. Cameron, from office on

clerk of the superior court of Harnett county, may absent himself
-i

-
n ays.

from his office on the second Mondays of May and September in the

years one thousand eight hundred and ninety-one and one thousand

eight hundred and ninety-two.

Sec. 2. That said J. A. Cameron, clerk, shall be exempt from the Exempt from
duties and penalties under sections one hundred and fourteen and one code' s'ections

^^

hundred and fifteen, chapter nine, volume one of The Code, for such ii4and 115.

Mondays as are herein named : Provided, he shall give notice of his Proviso,

intended absence at least ten days before the time by placing such

notice at the court-house door in his county.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 408.

An act to amend chapter two hundred and thirty-eight of the laws of

one thousand eight hundred and eighty-seven, relating to the drainage

of water-courses in Guilford county.

The General Assembly of North Carolina do enact

:

Section 1. That chapter two hundred and thirty-eight of the laws chapter 238, laws

of one thousand eight hundred and eighty-seven be amended by ^^^^' amended,

striking out all after the word "exempt" in line ten of section two and
by adding in lieu thereof the following: " from the payment of the When land-

assessment, provided the work is done between the fifteenth day of exempi; from
July and the thirty-first day of September in each year, otherwise assessment,

the assessment shall be immediately collected from such delinquent

land-owner and applied to clearing off the banks and removing the

obstructions from said stream or streams through the lands of said

delinquent."

Sec. 2. This act shall be in force from and after its ratification.

Ratified the 7th day of March, A, D, 1891,
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CHAPTER 409.

An act to amend chapter three hundred and twelve, laws [ofj eighteen

. hundred and eighty-nine, to prohibit the use of dynamite in the French

Broad river and its tributaries.

Chapter 3l2,Maws
1889, amended.

Penalty for use
of dynamite to
destroy fish in
certain counties,
how applied.

The General Assembly of North Carolina do enact :

Section 1. That section one of chapter three hundred and twelve,

laws [of] eighteen hundred and eighty-nine, be and the same is hereby

amended by adding to said section the following: "And one-half

said fine to be paid to the informer and balance to school fund."

Sec. 2. This act shall be in force and effect from and after its ratifica-

tion.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 410.

Unlawful to
obstruct Swift
Creek between
certain points.

Misdemeanor.

An act to prevent obstruction of Swift creek in Edgecombe county.

The General Assembly of North Carolina do enact

:

Section 1. That it shall be unlawful for any person to obstruct

Swift creek in any part of its course between Broswell's mill and its

mouth at Tar river either by cutting or felling trees or bush or by

placing therein nets or wire hedges, or by any other means what-

ever.

Sec. 2. That any person violating the provisions of this act shall

be guilty of a misdemeanor, and upon conviction thereof shall be

fined not less than ten dollars nor more twenty-five dollars or impris-

oned not more than thirty days.

Sec. 3. That [this] act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 411.

Commissioners
and justices of
Roheson author-
ized to levy addi-
tional tax for
building stock-
law fences on pe-
tition of majori-
ty of land-
owners, i&C.

An act to empower the county commissioners of Robeson county to levy

a special tax in stock-law territory.

The General Assembly of Nortli, Carolina do enact

:

Section 1. That the commissioners and justices of the peace of

Robeson county be and they are hereby authorized and empowered

to levy a special tax of one-fourth of one per centum in addition to

the present one-fourth of one per centum now provided by law for

building stock-law fences : Provided, a majority of the land-owners,
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as shown by the tax books in the stock-law territory hereinafter

mentioned, petition the county commissioners asking that said

additional levy of one-fourth of one per centum be made. This

special tax of one-fourth of one per centum shall be collected only Collection of tax.

during the years one thousand eight hundred and ninety-one and one

thousand eight hundred and ninety-two upon the real estate of

the stock-law territory as granted by said commissioners in the year

one thousand eight hundred and ninety-one to parts of Red Springs,

Lumber Bridge, Smith's and Blue Springs townships. Each township

shall receive its portion of taxes in proportion to the amount of

taxable land in each township.

Sec. 2, That said tax shall be collected and accounted for by the Sh^r^^to collect

sheriff or tax-collector of said county in the same manner, under the
^^'

same penalties and within the same time as other taxes are levied

and collected in said county.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 412.

An act to amend section eleven, chapter eighty-five, laws of one

thousand eight hundred and eighty-five, in relation to the Chesapeake,

Norfolk and Carolina Railroad Company.

Tlie General Assembly of North Carolina do enact

:

Section 1 Tliat the time for commencing the work on the Chesa- Time for com-

peake, Norfolk and CaroUna Railroad Company, mentioned in section chesapeafee,

eleven, chapter eighty-five, laws of one thousand eight hundred and Noy^^',^/^^
r.

•

eighty-five, be exten.lfd two years from the passage of this act. extended two

Sec. 3. This act shall be in force from and after its ratification.

Ratified the 7tii day f March, A. D. 1891.

CHAPTER 413.

An act to amend chapter one hundred and ninety-eight of the laws of one

thousand eight hundred and eighty-nine.

The General Assembly of North Carolina do enact :

Section 1. That chapter one hundred and ninety-eight of the laws Cliapter 198, laws

of one thousand eight hundred and eighty-nme be and the same is Annual pension

hereby amended by striking out the word "indigent" in the twen-
^;^i'j|e^,?7j.emain-

tieth line of the first section thereof. i"S unmarried.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.
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CHAPTER 414.

An act to provide for better roads in Frankiinton township in Franklin

county.

Certain roads in
Frankiinton
township de-
clared public
roads.
Township jus-
tices to liave
supervision of
roads in town-
ships.
Incorporated.
Corporate name.
Corporate pow-
ers.

Meeting of super-
visors.

Chairman, &c.

Supervisors
empowered tolay
out roads, &c.

Notice to land-
owner.

Assessment of
damages.

Appeal.

Supervisors to
diviie roads into
sections, &c.

Duties of super-
visors.

The General Assembly of North Carolina do enact

:

Section 1. That all roads in Frankiinton township in Franklin

county that have heretofore been laid out or appointed by virtue of

any act of Assembly, or the order of any court, are hereby declared

to be public roads. The justices of the peace of said township shall

have the supervision and control of the public roads of said township,

and they are hereby incorporated under the name of the supervisors

of public roads of Frankiinton township, and in such name they

shall have the right to sue and be stied, plead and be impleaded, con-

tract and be contracted with, and be entitled to the privileges given

to other corporations by the general laws of North Carolina.

Sec. 2. The supervisors of the public roads of Frankiinton town-

ship shall meet in Frankiinton in said township on first Saturday in

January, April and November in each year. They shall elect at the

April meeting in each year one of their number chairman, and one

secretary. It shall be the duty of the chairman to preside at such

meetings and to call others when necessary. The secretary shall

keep a correct record of all their proceedings.

Sec. 3. The supervisors of the public roads of Frankiinton town-

ship shall have full power and authority within said township to

order the laying out and constructing of new public roads where

necessary; to discontinue such roads as are found useless, and to

alter roads so as to make them more useful. This may be done at

the regular meetings or at any called meetings upon petition of the

parties interested, but in all cases it shall be made to appear that

notice has been served upon the parties over whose land said road

passes or is intended to pass, that such petition will be filed at said

meeting at least ten days before the filing of the same. . In all cases

where new roads are laid out the said supervisors shall assess the

damages to be paid to the parties over whose land the said roads

shall pass and shall determine how the same shall be paid, and any

party dissatisfied with their decision may appeal to the superior

court of Franklin county.

Sec. 4. The supervisors of the public roads of Frankiinton town-

ship shall divide the public roads of said township into as many
sections as they deem proper and designate specifically the work

necessary to be done on said roads, and shall let the contract for

doing the same to the lowest bidder with full right in said supervi-

sors to reject any bids made by irresponsible parties and to reject all

bids if the price is, in their judgment, too much to pay for said

work. It shall be the duty of said supervisors to proceed as rapidly
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as practicable to have all said roads properly drained and elevated in

the middle so as to keep the water off the road-bed. All roads shall

be eighteen feet wide inside the ditches and all clay roads properly

covered with stone, sand or gravel, and for this purpose the said

supervisors or persons to whom they let contracts for working said

roads shall have authority to enter upon any uncultivated lands near

to or adjoining the road upon Vv^hich he is at work or for [upon] any Entry on land for

improved or cultivated land when unencumoered by cultivated '

crops, and to dig, cut and carry away any stone, sand or gravel

which may be necessary to repair or improve said contiguous road or

any other public road in the township : Provided, that when such Owner to receive

material is used on any road not adjoining the property from where ''^"^P^^^a ^o'^-

it is obtained the party furnishing the saaae shall be paid a reason-

able price therefor, and in case of disagreement as to the value

thereof the matter shall be settled by arbitration, one arbitrator to Arbitration,

be settled [selected] by the owner of the land and the other by the

chairman of the supervisors of the public roads of Franklinton

township, such arbitrators, in case of disagreement, [to] choose an

umpire. If the taxes levied as hereinafter provided shall be insuffi- special tax, how
cient to put all the roads in said township in the condition required ^^P'^'^'^^

by this act, then the said supervisors may in their discretion apply

only such part thereof as may be necessary to keep the roads that are

used least in passable condition, and may apply the remainder to the

roads that are traveled most, putting such portion thereof in thorough

order as they may be able with the funds in hand each year.

Sec. 5. At the April meeting in each year the said supervisors Supervisors to

shall make an estimate of the amount of money necessary to be of expenses to

expended on the roads of said township for the ensuing year, which g[!!i^^Z
^o'^'"*®"

estimate shall be furnished to the county commissioners of Franklin

county on or before the regular time for levying the general taxes in

each year and the county commissioners aforesaid shall levy a commifisioners

special tax on all the taxable property and polls of said Franklinton ^° ^^^^ special

township, which shall be collected by the sheriff at the same time collection of tax,

and in the same manner as the taxes for general state and county

purposes, and paid over to the treasurer of Franklin county, who How paid out.

shall pay out the same only on the order of the supervisors of public

roads of Franklinton township, signed by their chairman and

secretary : Provided, that taxes levied under this section shall not in Limitation of

one year exceed thirty cents on the poll and one-tenth of one per

centum on property.

Sec. 6. The supervisors of the public roads of Franklinton town- supervisors to

ship shall at their regular meetings in April, November and January
^oUcftor^*^^''

^^

make a full report of all the funds received and disbursed by them,

giving full statement of all expenditures since last report, and pre-

sent the same to the solicitor of the third judicial district at the

April, November and January terms of Franklin superior court.

31
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Duty of solicitor. The solicitor shall examine the same and take such action as may be
proper. Said reports shall be filed and preserved by the clerk of the

Failure of surer- superior court. If the said supervisors fail to make the reports
visor to make • i i -i •

.
•

-, ., ^ -, ,

report, &c., a required by this section, or expend the funds contrary to the provisions
misdemeanor. ^f ^j^is act, they shall be guilty of a misdemeanor and punished by

fine or'imprisonment or both in the discretion of the court.

Compensation of ijSec. 7. ';The supervisors of the public roads of Franklinton town-
supervisors,

gj^jp gjj^jj belaid two dollars ($3.00) per day cash [each] for their

regular meetings and for all necessary call meetings.

How long present Sec. 8. That the present road laws shall be in force till January
road laws to be r. , ^, n •,,,,, .

in force. hrst, one thousand eight hundred and ninety-two, then all other
Conflicting laws road laws, so far as they relate to this township, and all laws in con-

flifct with this act, are hereby repealed.

Sec. 9. That this act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 41.1

An act to incorporate the various churches in North Carolina not hereto-

fore incorporated.

The General Assembly of North Carolina do enact

:

Cliurchesincor- SECTION 1. That all churches in this state of whatever name or

order where public worship of Almighty God is now or may be held

be and the same are hereby incorporated.

Unlawful to erect Sec. 2. That it shall be unlawful for anv person or persons to erect
stand or place of , , , n , / .,

'

, ,,. ^ .

business for sale any stand or place of business for the purpose of selling or offering

t*wo1l{uesol an"y
^^^' ^^^® ^"-^ spirituous liquor within two miles of any cluirch in this

church. state.

Misdemeanor. Sec. 3. That any person convicted of violating this act shall be
deemed to be guilty of a misdemeanor, and shall be fined or impris-

oned at the discretion of the court.

Act not applica- Sec. 4. Provided, hoicever, that this act does not extend to churches
ble to churches
heretofore incor- heretofore incorporated or which may be incorporated by this general

porated'towns*^,*^'^' assembly outside of this act, or to incorporated towns where police

Act applicable
I'egulations are now or may be in force : Provided further, that this

only to certain act shall only apply to churches in the counties of Harnett, Chat-

ham, Haywood, Cumberland, Graham, Richmond and Pamlico, and
to public school-houses and other institutions of learning in Davidson
county.

Sec. 5. That this act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.
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CHAPTER 416.

An act to amend chapter four hundred and four of the laws of one

thousand eight hundred and eighty-nine.

Tlie General Assembly of North Carolina do enact

:

Section 1. That chapter four hundred and four of the laws of one chapter 40J, laws

thousand eight hundred and eighty-nine be and is hereby amended by code^^ctioni*

striking out the word " county " in line three of section one of said 3840 and 3841, not
° •' 111 applicable to :;

chapter and inserting in lieu thereof "Montgomery, Bladen and certain counties.
,, ... OfHce of standard
Moore counties. keeper abolished.

Sec. 2. This act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 417.

An act establishing a geological survey of the state of North Carolina.

The Oeneral Assembly of North Carolina do enact :

Section 1. The governor of the state shall appoint a suitable per- Governor lo ap-

son to conduct, under the supervision of a board of managers con- point person to

sisting of himself and Elias Carr and J. Turner Morehead, a geologi- survey of state,

cal survey of the state, which survey shall have as its subject the managers,

thorough examination of the nature and extent of the mineral and

timber resources of the state.

Sec. 2. The state geologist shall apijoint, subject to the approval of Assistant geolo-

the board of managers, such assistants as may be necessary to enable "

him successfully and speedily to accomplish the object of the survey.

Sec. 3. He shall present to the governor, to be by him communi- state geologist to

cated to the legislature, biennial reports embodying the general ^c_ - '

results of the survey; and from time to time as may be decided upon

by the board of managers, he shall present to the governor such printing and dis-

reports on special subjects connected with the work of the survey
J.^pQ^Vs"'^

°^

for which there may be a demand. All such reports shall be printed

and distributed under the supervision of the board of managers, in

editions of three thousand copies, each at the expense of the state as

other ptiblic documents. Of the biennial reports five hundred copies

shall be distributed as follows: one copy to each member of the gen-

eral assembly, to each of the state officers, to each of the public and

school libraries in the state, and to other prominent public libraries
•

outside of the state; five hundred copies, or a part thereof, may be .

exchanged for other publications or specimens, becoming the prop-



484 1891.—Chapter 417—418.

&rty of the survey; and the remainder, two thousand copies or more,

shall be sold at cost, and all moneys accruing from such sale shall be

turned into the treasury of the state.

Expenses. Sec. 4. The expenditures incurred by said survey shall not exceed

the sum of ten thousand dollars per annum, to be paid by the treas-

urer of the state upon the warrant of the governor out of any moneys
in the treasury not otherwise appropriated.

Sec. 5. This act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 418.

An act to change and establish the dividing or boundary line between the

counties of Clay and Cherokee.

The General Assembly of North Carolina do enact:

Dividing line SECTION 1. That the dividing or boundary line between the counties

Cherokee coun° of Clay and Cherokee shall hereafter be as follows : Beginning on
ties established. Hiawassee river where the said dividing or boundary line crosses

said river at or near the Mission Mill school and run down said river

"With its meanders to the mouth of Brasstown creek, then up said

creek with its meanders to the point where the present county line

crosses said creek at or above the mouth of Little Brasstown creek.

Certain territory Sec. 2. That all the territory lying south of Hiawassee river [and]

clav'^couruy
°^ • ^^^^ ^^ Brasstown creek heretofore belonging to and forming a part

of Cherokee county shall hereafter belong to and constitute a part

of the county of Clay.

Conflicting laws Sec. 3. All laws and parts of laws in conflict with this act are
repealed. hereby repealed.

Sec. 4. This act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.

•
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CHAPTER 419.

An act to amend chapter two hundred and ninety-eight, laws of eighteen

hundred and eighty-nine, in relation to the cultivation of shell-fish in

Onslow county.

TTie General Assembly of North Carolina do enact

:

Section 1. Amend section five (5) by inserting after the word Chapter 298, laws
. „ l'S!S9, amended,

" state" in line twelve (12) the following : "That all applications for Method of ac-

oyster ground shall be in writing, signed and verified on oath by the cultVvsuion of*''" •

applicant before the board of shell-fish commissioners or some person oysters.

authorized to administer oaths and filed with said board at least ten

days before the same shall be heard. Ail such applications shall

contain and set forth that the applicant is a bona fide citizen of the

state of North Carolina, and that said applicant has not applied for,

entered or obtained a grant heretofore for sucli an additional area of

oyster ground as would, if added to the acreage now applied for,

exceed fifteen acres, and also a description of tlie ground or area Pending applica-

applied for, and that the same is subject to entry ; and all api^lica- amended.
tions now pending before said shell-fish commissioners shall be, upon

notice to the appUcant, amended so as to conform to the provisions

of this act in regard to the allegation and specification before being

proceeded with or any order made thereon. Tlie board of shell-fish Evidence.

commissioners may require any applicant to furnish evidence of the

fact set forth in his or her application, and to this end witnesses may
be summoned by the chairman of said board upon request of the

applicant, said applicant paying in advance all expense of summon- Expenses.

ing said witnesses, and the said board may in their discretion, or at .

the request of any party interested paying expenses in advance,

summons witnesses to disprove or dispute the fact alleged in any

application. Such witnesses sliall be subpoenaed by the same rules, in How witnesses

the same manner, entitled to the same fees and subject to the same Fees.

penalties as is now provided for by law in civil cases in justices'

courts. And it shall be the duty of said boar(f of commissioners in When commis
,1 1 1. • 1. . , , i sioners to deny-

all cases to deny any applications and dismiss the same when not application.

filed in conformity with this act, and also when the facts set forth

tlierein are not established by satisfactory proof. Any party Appeal,

aggrieved may, upon giving a good and sufficient bond for securing •'

costs, may appeal to the superior court, under the same rules and regu-

lations as in appeals from justices' courts, except as to bond as herein

required.

Sec. 2. Amend section ten (10) by adding thereto the following: How oyster

"Provided, that in the assessment and valuation of oyster grounds for taxatio^n,^^^^

or franchises it shall be competent for the assessors to consider the

quantity, quality and number of bushels of oysters upon said fran-

chises or grants; and all persons having obtained, or hereafter obtain-
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Grants, &c., not
listed for taxa-
tion, forfeited to
state.

Subject to
re entry.

Citizens of state
may take oysters
from natural beds
on New river.

Exception.

Meeti n gs of board
of shell-fish
commissioners.

Notice.

Proviso.

Act applicable
only to Onslow
county.

ing, grants or francJiises for oyster grounds under this or former acts,

and [who] have failed or neglected, or who may hereafter fail or neglect

to list the same for taxation within the time required by law, all

such grants, entries or franchises are hereby declared null and void,

and forfeited to the state and subject to re-entry in the same manner
and to the same effect and purpose as if no former entry or grant

had been made."

Sec. 3. Amend section eleven (11) by adding to the end thereof the

following: "Provided, thsit any person or citizen of the state of North

Carolina may catch or take oysters from any of the natural beds in

New river or any of its tributaries, except the waters of Stump
sound, south of the following line, to-wit: running from a point

known on the chart of United States Coast and Geodetic Survey of

New River, made by Hydrographic party under command of Lieu-

tenant Francis Winslow, United States Navy, triangulation point
' Mount Millow ' on the west shore of New river, an easterly course

to triangulation point tussock on same chart on the east side of New
river."

Sec. 4. Amend section sixteen (16) by striking out in line four (4)

of said section the words " upon the call of the chairman," and
insert the following: " Shall meet on the third Monday in each

month for the purpose of hearing applications, if there be any
unheard, for oyster ground and for such other business as may prop-

erly become [come] before them at a place to be designated by them,

and public notice given of said place by notice posted twenty days

at the court-house door and thi'ee other public places in the county;

and said board shall sit from day to day until all business before

them is continued or otherwise disposed of: Provided, that the chair-

man of said board may call it together at any time for the trans-

action of business other than the hearing and consideration of appli-

cations for oyster grants or franchises."

Sec. 5. Amendsectioneighteen(18)byadding the following: "Pro-

vided, that this chapter shall only apply to Onslow county."

Ratified the 7th day of March, A. D. 1891.
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CHAPTER 490.

An act to amend chapter one hundred and eighty-one, section four of the

laws of one thousand eight hundred and eighty-nine.

The General Assembly of yorth Carolina do enact :

Sec. 1. That chapter one hundred and eieht-one, sectiontfour of C'l;^apter iSl, laws
-, IT -1 • , . , IT 1889, amended,

[the] laws of one thousand eight hundred and eighty-nine, be amended Physicians not

by striking out all after the word " aforesaid " in third line down tration upo^n a'

"

to and including "one thousand eight hundred and eightv-fiTe" in diploma issued
'^ ° o .- oy a regular

line five. medical college

« ^ „,, • . , , , 1 • <. i. T p± -1 2-i> ^- prior to March 7,
Sec. 2. That this act shall hem forcefrom and after its ratmcation, igss.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 421.

An act to amend section one thousand one hundred and sixty-nine of The

Code conferring upon the governor additional power to employ agent or

otfer reward for apprehension of fugitives charged with felony.

TJie General Assembly of J^orth Carolina do enact

:

Section 1. That section one thousand one hundred and sixty-nine Code, section 1169

(1169) be amended by inserting after the word "persons" in first Gover^nor may

"

and second lines the words "whether the name of such person be employ agent or
^ offer reward for

known or unknown." apprehension of

Sec. 3. That this act shall be in force from and after its ratification, ^i^^i felony,
"

Ratified the 7th day of March, A. D. 1891. name^be known
or unknown.

CHAPTER 433.

An act to amend the constitution of North Carolina.

The General Assembly of North Carolina do enact

:

Section 1. That section twenty-third of article four of the con- Amendment to

stitution be amended by striking out in line two of said section the
v?dini'^for°tbe'^'^°"

words " by the qualified voters thereof " and insert in lieu thereof the election of sollci-

words-"in the same manner," and by striking out " members of the at large,

general assembly" in the second and third lines of said section

and insert in lieu thereof "judges of the superior court."
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Sec. 2. That said amendment to the constitution of this state shall

be submitted to the people for ratification on the Tuesday after the

first Monday in November, one thousand eight hundred and ninety-

two. It shall be the duty of the sheriffs in each and every county

in the state to open the polls at the several election precincts in his

county on the said Tuesday after the first Monday in November, one

thousand eight hundred and ninety-two, and the same shall be kept

open for one day from the hour of seven o'clock in the morning
until sunset of the afternoon, when all persons qualified to vote

according to the constitution may vote for or against said amend-
ment, those desiring such amendment to vote with a written or

printed ticket "For amendment," those of a contrary opinion to vote

with a written or printed ticket " Against amendment."
Sec. 3. The election provided for in the preceding section shall be

conducted in the same manner and under the same rules and regu-

lations, except as herein otherwise prescribed, as provided in the law
regulating general elections in this state.

Sec, 4. The county commissioners, or, upon their failure, the

inspectors of election, shall provide for each election precinct in

their respective counties a ballot-box, in which shall be deposited

the ballots for or against said amendment. The ballots so cast shall

be counted, returned and canvassed as is provided by law in cases of

election for state officers and under like penalties in case of default

upon the part of any returning officer, judge of election or county

canvasser. Abstracts of the vote upon said amendment shall be

filed and another abstract shall be forwarded to the secretary of state

at Raleigh in the same manner as is prescribed in regard to the vote

for state officers by the chairman of each board of county commis-

sioners.

Sec. 5. The board of state canvassers shall open the abstracts

transmitted to the secretary of state on the Thursday following the

third Monday after the election and proceed to compare the votes for

and against the amendment, and if it shall appear that a majority

of ti;e voters [votes] polled are in favor of the amendment the gov-

ernor shall forthwith issue his proclamation announcing the result,

and shall cause to be endorsed on said amendment as enrolled by

the houses of this general as-sembly or annexed thereto a certificate

under his signature declaring that said amendment has been ratified

by the people of North Cari lit'a. The secretary of state shall coun-

tersign said certificate and annex thereto the great seal of the state,

and the said amendment so enrolled with the certificate aforesaid

shall be forever kept among the archives of the state in the offi.ce of

the secretary aforesaid.

Sec. 6. That this act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.
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CHAPTER 423.

An act to amend section two thousand seven hundred and fifty-five

(2755) of The Code relative to unauthorized entries and grants.

The General Assembly of North Carolina do enact

:

Section 1. That section one, laws of one tli^usand eight hundred Section l, laws

and ninety-one, be and the same are [hereby] amended by striking out jacksorfand'^'

in the proviso the words " Jackson and Swain." Swain stricken

Sec. 2. That this act shall be in force from and after its ratification.

CHAPTER 424.

An act to authorize the collection of certain unpaid taxes in Moore

county.

The General Assembly of North Carolina do enact

:

Whereas, W. M. Black, late sheriff of Moore county, during his Preamble,

terni'in ofKce without the knowledge or consent of the sureties on

his several bonds, negligently failed to collect such of the taxes due

for the years one thousand eight hundred and eighty-two, one

thousand eight hundred and eighty-three, one thousand eight hun-

dred and eighty-four and one thousand eight hundred and eighty-

five; and whereas, said sureties are liable therefor to a large amount
and have paid during the year one thousand eight hundred and

ninety, and as soon as the amount was ascertained, a large amount
of said taxes and have agreed to pay certain other large amounts:

therefore,

The General Assembly of North Carolina do enact :

Section 1. That the sureties on the official tax bonds of W. M. Sureties on bond

Black, late sheriff of Moore county, upon payment to the county fate sheriff of
'

treasurer of said county of all amounts due by said Black during Moore countj\
•' ./ o authorized, upon

his continuance in office, together with all costs incident to any delay certain condi-

in the collection of said taxes, as required and directed by the board back taxes for

of commissioners of said county, are hereby authorized and <^c^'^i^ j'ears.

empowered to collect arrears of all taxes due for the years one

thousand eight hundred and eighty-two, one thousand eight hun-

dred and eighty-three, one thousand eight hundred and eighty-four

and one thousand eight hundred and eighty-five, under the same
laws, rules and regulations as are now prescribed for the collection

of taxes in this state, and to that end a majority of said sureties,

liable asaforesaid, may appoint some suitable person or persons to



490 1891.—Cpiapter 424-425.

Collector.

Proviso.

Certain persons
exempt irom
payment.

!*heriff and sure-
ties not relieved
from liability.

Ko collection
after December 1.

collect such taxes on such terms as may be agreed upon by the

sureties and such person : Provided, said sureties shall not be per-

mitted to collect any insolvent taxes heretofore allowed said sheriff.

Sec. 2. That no person shall be compelled to pay any tax under the

provisions of this act vrho has been returned insolvent or credited to

said sheriff as insolvent, or who shall under oath before some person

authorized to adminiiter oaths swear that he or she has paid the tax

claimed; nor shall any executor, administrator or guardian be com-
pelled to pay any taxes under this act.

Sec. 3. That this act shall not in any way be construed to deliver

said sheriff' or his sureties from any liability on account of his failure

to perform the conditions of his bond.

Sec. 4. That no taxes shall be collected under the provisiori,s of

this act on and after the thirty-first day of December, one thousand

eight hundred and ninety-two.

Sec. 5. This act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 425.

An act to amend an act to amend section one hundred and twenty of

The Code.

Code, section 120,
amended.
Mortgage of per-
sonal property in
lieu of bond, &c ,

in criminal pro-
ceedings.
Execution of
power of sale by
justice.

Power of sale in
mortgage of real
property before
justice to be exe-
cuted by clerk.

What time
allowed for
payment.

Exception.

Expenses of sale.
Fees.

Tlie General Assembly of Noi'th Carolina do enact :

Section 1. That section one hundred and twenty of The Code be

amended as follows: in the fifth line after the word "real" insert

the words "or personal."

Sec. 2. In the ninth line after the word "clerk" strike out the

words "of the court in which" and substitute therefor the words
" or justice of the peace in whose court."

Sec. 3. In the eleventh line strike out all the remainder of the sec-

tion after the word " provided" and substitute the following :
" That

where such mortgage upon real property is executed before a justice

of the peace the power of sale shall be enforced by the clerk of the

court of the county in which the criminal proceeding is had : And
provided further, that no such mortgage on real property executed

for the security for costs or fine shall allow a longer time for payment

of said costs or fine than six months from the execution thereof, and

no mortgage on personal property a longer time than three months,

except in cases of appeal, when the time allowed shall be counted

from the date of the final decision in the cause : And provided

further, that all legitimate expenses of sale, which shall only be
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made after due advertisement according to law, shall be paid out of

the proceeds of the sale of the mortgaged property, as shall also the

following fees, to-wit : for each sale of real property mortgaged

under this section the clerk shall receive two dollars, and for each

sale of personal property mortgaged under this section the clerk

or justice of the peace who enforces the power of sale shall receive

one dollar."

Sec. 4. That all laws and parts of laws in conflict with this act be Conflicting laws

and the same are hereby repealed,
repealed. .^^

Sec. 5. That this act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 426.

An act for the relief of the North Carolina Industrial Association.

The General Assembly of North Carolina do enact

:

Section 1. That an annual appropriation of five hundred dollars S500 appropriated

is hereby made to be paid by the state treasurer upon the warrant of
^^°"* ^•

the auditor to the treasurer of North Carolina Industrial Association

on the first day of the annual fair of said association, as hereinafter

provided.

Sec. 2. That said sum of five hundred dollars shall be expended How to be

solely and exclusively in the payment of premiums by said industrial

association upon farm products and works of use and art, the pro-

duction of inhabitants of this state.

Sec. 3. That this act shall be in full force and operation from and
after its ratification.

Ratified the 7th day of March, A. D. 1891.

expended.

CHAPTER 427.

An act for the relief of clerks of the superior court.

The General Assembly of North Carolina do enact

:

Section 1. That any clerk of the superior court may, with the Superior court

consent of the resident judge of the district or of the judge holding sent^of iud^e*^"'^"

the courts of the district in .wliich such clerk resides, absent himself ^'^a-y be absent

from his office for one Monday during the months of July and certain Mondays.

August each year during his continuance in office : Provided, he Proviso.
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shall not be absent from his ofifice on the first Monday in any month:
Provided further, that this act shall not apply to Chatham and
Gates counties.

Sec. 2. That before any clerk shall be entitled to the benefits of

the preceding section he shall secure a competent deputy to transact

the business of his office during his absence which may be performed

by a deputy clerk, and shall also give notice of his intention to be

absent and specify the time for which he expects to be absent by
publication in some newspaper published in his county for four suc-

cessive weeks before the Monday on which he expects to be absent,

or if there be no newspaper published in his county then by posting

such notice at the court-house door and three other public places in

the county, and all cost of making publication hereinbefore pro-

vided shall bo paid by the clerk giving such notice.

Sec. 3. That upon obtaining such permission and complying with

the other provisions of this act such clerk shall be exempt from any
suit or penalty arising by reason of such absence.

Sec. 4. That this act shall be in force from and after its ratifica-

tion.

Ratified the 7ih day of March, A. D. 1891.

CHAPTER 428.

An act to incorporate the Plymouth, Washington and Kinston Railroad

Company.

Body politic.

Corporate name.

Corporate pow-
ers

Corporate exist-
ence.

The General Assembly of North Carolina do enact

:

Section 1. That W. M. Whaley, S. M. Whaley, R. S. Cohn, J. O.

White and E. A. Armstrong, and such other persons as may become
associated with them as stockholders, and their successors, be and
they are hei-eby declared to be a body politic and corporate under

the name of the " Plymouth, Washington and Kinston Railroad

Company," and when organized as hei-einafter provided said corpora-

tion may have and use a common seal, and sue and be sued in all the

courts of the state by its corporate name, and shall be capable of

jjurchasing or acquiring by deed, gift or devise real and personal

property necessary or expedient for the purposes and objects of this

corporation, and of holding, leasing or selling the same as the inter-

ests of said company may require, and may make and exercise all

such by-laws and regulations necessary for its government not incon-

sistent with the laws of this state or the United States. The said

company shall have succession and exist as a corporation for ninety-

nine years.
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Sec. 2. That the said raih-oad company is hereby authorized and Termini.

empowered to build, construct, maintain and operate a raih'oad with

one or more tracks from Plymouth in Washington county to Wash-
ington in Beaufort county and thence to Kinston in Lenoir county.

The said company may in its discretion construct and operate any Mayjbuild part

part of this road before the whole thereof shall be completed, and o^i*^^'^-

may establish such gauge for said road as it may think proper. Gauge.

Sec. 3. That the capital stock of the said company shall be twenty- Capital stock,

five thousand dollars, with power to increase the same to one million

dollars, divided into shares of one hundred dollars each. The capital

stock shall be raised by donation or subscription on the part of indi-

viduals, municipal or other corporations, and such donations or sub-

scriptions may be paid in money, labor, land, materials, bonds or

other security, or in any other manner that may bs agreed on
between the company audits subscribers. The said company shall Branch roads,

have the power to build and operate branch roads not to exceed

twenty miles in length.

Sec. 4. That the corporators herein named, or a majority in inter- Books of sub-

est of the same, may cause books of subscription to the capital stock
scnption.

to be opened at such times and places as may be appointed by said

corporators, and said corporators at any time after the sum of Organization,

twenty thousand dollars have been subscribed to the capital stock of

th,e said company and ten per centum thereof has been paid, shall

be authorized and empowered to call together the subscribers to the

capital stock of the said company for the purpose of completing the

organization thereof in accordance with the provisions of this act.

Sec. 5. That the said company shall hold a meeting of the stock- stockholders'

holders at its organization and annually thereafter, and shall select
™^^''^°ss-

not less than three and not more than nine directors who shall hold

ofBce for one year and until their successors shall be elected and

qualified; and in all such meetings of the stockholders a majority of

all the stock shall be represented in person or by proxy, such proxy to

be verified in a manner to be presci ibed by the by-laws, and each

share shall be entitled to one vote on all questions. It shall be the Officers,

duty of the directors to elect one of their number president of said

company and to elect such other officers as shall be provided for in

the by-laws of the company, and fiU all vacancies which may occur

in said board during the term for which is [it] is elected; and any
meeting of the stockholders shall have power to make or alter any By-laws,

of the by-laws of the company.
Sec. 6. That said company shall issue certificates of stock to its. Certificates of

members, and stock may be transferred in such manner as may be
^^°°^-

prescribed by the by-laws of the company.
Sec. 7. That said company shall have the right to have lands con- condemnation of

demned for rights-of-way and for necessary warehouses and other ^°*^-

buildings and yards according to existing laws, and shall also have
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full power and authority to sell or lease its road-bed, property and
franchise to any other person or corporation, and to purchase or

lease and hold the bonds or stock of any other railway in the state,

or to consolidate with any connecting line of railroad.

Sec. 8. That said company .shall be authorized to borrow money
for the construction, equipment or operation of said railroad and for

the purposes of this act, and to issue coupon bonds for the amount
so borrowed, and to mortgage said road and the other property of

said company to secure the payment of said bonds, principal and
interest.

Sec. 9. That said company shall be authorized to begin the con-

struction of said road at any point on the line projected for it, and
may operate any portion of it when completed and shall have

exclusive right of transjjortation over the same.

Sec. 10. That said company may begin work on its road at any
time within five years.

Sec. 11. That said company shall have the right to build or pur-

chase and own barges, steamboats or other vessels suitable for

carrying lumber, produce and other merchandise, as well as passen-

gers, and may run and operate the same in connection with said

railroad.

Sec. 12. That all laws and clauses of laws in conflict with the

provisions of this act are hereby repealed.

Sec. 13. That this act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 429.

An act to change the manner of electing a mayor of the city of Wil-

mington.

Chapter 192, laws
1876-'7, amended.

Aldermen to
elect mayor.

Qualifications.

The General Assembly of North Carolina do enact

:

Section 1. That section two (3) of chapter one hundred and ninety-

two of the acts of eighteen hundred and seventy-six and seven be

amended by adding to the said section at the end thereof the follow-

ing :
" That at the first meeting of each board of aldermen elected

under the provisions of this act they shall proceed to elect a mayor

to perform the duties now prescribed by law for the mayor of said

city during the term of office of said board ; that the said mayor

shall be selected either from the members of said board or from the

electors of said city at large, and shall be a duly qualified voter of

said city and have been entitled to vote at the election when said
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board was chosen ; that should the said mayor be selected from the if elected from

members of said board he shall forthwith resign his office as alder- cancy to be filled,

man, and the board shall immediately proceed to select a qualified

voter of the ward from which said alderman was chosen to fill said

vacancy; that the said mayor shall preside at all meetings of the Mayor to preside,

board of aldermen and shall not be entitled to vote except in the

case of a tie. In the event of the inability, refusal or failure of the Mayor pro tern.

said board to elect a mayor at its first meeting, it shall be the duty of

said board to select one of their own number to act as such tempo-

rarily until a mayor shall be duly elected.'"

Sec. 2. That section six of the acts of eighteen hundred and sev-

enty-four and five be and the same is hereby repealed.

Sec. 3. That all laws or clauses thereof in conflict with this act are

hereby repealed.

Sec. 4. This act shall be in force from and after its ratification.

Ratified the 20th dav of February. A. D. 1891.

•

CHAPTER 430.

An act supplemented to and to be a part of an act entitled an act

to make the apportionment of the members of the senate.

The General Assembly of North Carolina do enact :

Section 1. That the act entitled an act to make the apportion- Chapter 368, ante,

ment of the members of the senate be amended so that the twenty-

sixth district shall read, "Twenty-sixth district.—Rowan, Davidson Certain senato-

and Forsyth shall elect two senators;" and the twenty-seventh dis- clfanged!^
^ *

trict shall read, "Twenty-seventh district.—Iredell, Davie and

Yadkin shall elect two senators;" and the twenty-ninth district shall

read, "Twenty-ninth district.—Catawba, Lincoln, Alexander and
Wilkes shall elect two senators;" and the thirty-second district shall

read, "Thirty-second district.—Gaston, Cleveland, Rutherford and

Polk shall elect two senators;" and the thirty-third district shall

read, "Thirty-third district —Buncombe, Madison and Haywood
shall elect two senators;" and the thirty-fourth district shall read,

"Thirty-fourth district.—Henderson, Transylvania, Jackson and

Swain shall elect one senator;" and the thirty-fifth district shall read,

"Thirty-fifth district.—Macon, Cherokee, Clay and Graham shall

elect one senator."

Sec. 2. This act is supplemental to and a part of an act which

has passed both branches of the general assembly of North Carolina

but has not been ratified.

Sec. 3. This act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.
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The General Assembly of North Carolina do enact

:

Section 1. That Arthur Arrington, G. W. Newell, John H. Uzzell,

Dr. Wm. Edwards, W. N. Fuller, A. W, Perry, Dr. John W. Jack-

son, and such other persons as may become associated with them as

stockholders, and their successors, be and they are hereby declared

to be a body politic and corporate under the name of " The Farmers
Railroad Company," and when organized as hereinafter provided

said corporation may have and use a common seal, and sue and be

sued in all the courts of the state by its corporate name, and shall be

capable of purchasing or acquiring by gift or devise estate real, per-

sonal or mixed, and of holding or leasing and selling the same as the

interest of said company may require, and may make and exercise

all such by-laws and regulations for it? government as shall be

deemed necessary or expedient for that purpose: Provided, the same
shall not be inconsistent with the constitution of the state or United

States, and shall have all the rights and enjoy all the privileges and
immunities possessed and enjoyed by any other railroad company
under the laws of the state of North Carolina.

Sec. 2. That the said company be and the same is hereby author-

ized to construct a railway of one or more tracks from some point

on the Raleigh and Gaston Railroad in Vance or Warren county to

some point on the Nashville branch of the Atlantic Coast Line Rail-

road in Nash county, within the counties of Nash, Franklin, Vance
or Warren, said road to bte of such gauge as may be de[te]rmined by
the directors of said company.

Sec. 3. That the capital stock of said company shall be two hun-
dred thousand dollars, with power to increase the same to one mil-

lion dollars vested in the stockholders, in shares of the value of one
hundred dollars each, and shall be raised by subscription on the part

of individuals, or municipal or other corporations; and subscriptions

may be paid in money, labor, land, materials, stocks, bonds or other

securities, oi: in any way that may be agreed upon between the com-
pany and the subscribers, and the company may receive donations of

any of the kinds of property or labor mentioned above.

Sec. 4. That books of subscription to the capital stock of said

company shall be opened by the corporators aforesaid within twenty
days after the ratification of this act at such places in Nash, Frank-

lin, Vance or Warren counties as shall be appointed by said corpo-

rators respectively, and the said corporators, or a majority of them,

may at any time after the sum of ten thousand dollars has been

subscribed to the capital stock of said railroad company, and five

per centum cash paid thereon, have power to call together the sub-
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scribers to said shares of stock for the purpose of completing the

organization of said company.

Sec. 5. That the said company shall hold a meeting of the stock- Meetings of

holders at its organization, and the annual meetings shall thereafter stockholders,

be held. Seven directors shall be elected by the stockholders to hold

office for one year, and until their successors shall be elected, and in

all such meetings of the stockholders a majority of all the stock

shall be represented in person or by proxy, such proxy to be verified

in a manner prescribed by the by-laws of the company, and each

share shall be entitled to one vote on all questions ; that it shall be

the duty of the directors to elect one of their number president of officers,

said company and to elect such other officers as shall be provided by

the by-laws of the company, and fill all vacancies which may occur

in said board during the term for which it is elected; any meeting

of the stockholders shall have power to make or alter the by-laws By-laws.

of the company.

Sec. 6. Said company shall issue certificates of stock to its mem- Certificates of

bers, and stock may be transferred in such manner as may be pre- ^^°^^-

scribed by the by-laws of the company.

Sec. 7. That the commissioners of any county through which the subscriptions by
said railroad may pass and any township through which said railroad

to^ns'hfos"*^
may pass shall have full power and authority to make donations to

the said company or to subscribe to its capital stock on the behalf of

the respective counties or townships to the amount they shall be

authorized by the said counties or townships respectively, and the

authorities of all incorporated cities or towns to the amount author- Subscriptions by

ized by the inhabitants of such cities or towns respectively, and the and^otlier cohk)^-

authorities of any other corporation to such an amount as they may rations,

be authorized to do by such companies, and to enable them to borrow

money to make such donation or to make such subscriptions they

may issue bonds or other evidence of debt ; when such subscriptions

are made it shall be as binding on the county, townships or other

corporations making them as individual subscriptions are upon those

by whom they are made, and in all cases where a township shall

make a subscription or donation the county commissioners shall be

authorized to represent such townships and to make such subscrip-

tion or donation when authorized by vote as hereinafter provided.

Sec. 8. That the board of commissioners of the several counties Election in

named in this act are respectively authorized and required whenever townships on
' •' -^ question of

one-fourth of the freeholders, being qualified voters of any township subscription.

in their county, shall petition to them in writing to have submitted •

to the voters a proposition to make a donation or subscribe a specific

sum to the capital stock cf said company, to cause an election to be

held in said township at the proper voting place therein, after thirty

days' notice of said election by advertisement at the court-house

door ol said county and at four or more public places in said township,
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and to submit to the qualified voters of such township the election

of donating to said company or of subscribing to its capital stock

the sum of money specified in the vrritten request of the tax-payers

calling for said election as aforesaid, at which election those in favor

of said donation shall deposit a ballot on which shall be printed or

written the words " For donation," and those opposed shall deposit

a ballot on which shall be written or printed the words " Against

donation," but if the election be to authorize a subscription to the

capital stock, the ballots shall be deposited on which shall be written

or printed "For subscription" and "Against subscription." The
returns of said election shall be made to the county commissioners

on the Tuesday next succeeding the day of such election, who shall

on that day canvass the same, and if a majority of all the votes cast

shall be " For subscription," then the subscription so authorized shall

be made to the capital stock of said railroad company for said town-

ship by the chairman of the board of county commissioners, and if

a majority of all the votes cast shall be "For donation," then the

chairman of the board of county commissioners shall deliver to the

authorities of said railroad company his certificate setting forth the

fact. And the commissioners shall have power to order a special

registration for the election herein provided for, under the law gov-

erning elections.

Sec. 9. That in payment of any subscriptions or donations made
as provided in the next preceding section the board of commis-
sioners of the county wherein said township may be situated shall

issue bonds to an amount not exceeding the sum so authorized to be

donated or subscribed, as the case may be, and said bonds shall

express on their face by what authority and for what purpose they

are issued. Said bonds shall be in denominations of not less than

one hundred nor more than one thousand dollars, and shall be payable

thirty years after the first day of January next after the year in

which they are issued, and shall be coupon bonds and bear interest

at the rate of six per centum per annum, interest payable on the

first day of January in each year by the treasurer of the county in

which said township is situate. But the bonds aforesaid may be

redeemed at any time after the expiration of one year from the date

of their issue.

. Sec. 10. That in all cases when a subscription to the capital stock

shall be made by a county or a township the county commissioners,

and in case when a subscription shall be made by a town, the author,

itiesof the municipal corporations shall have the power and authority

to contribute the amount of the stock subscribed by said county,

township or town to said company, if the same shall be deemed
necessary for the completion of said railroad.

Sec. 11. That to provide for the payment of interest on the bonds

issued as aforesaid, and for their redemption at maturity, the^board
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of commissioners of the county in which the township is situate

on account of which said bonds have been issued, shall, in addition

to the other taxes, each yeai* compute and levy upon the proper sub-

jects of taxation in such township a sufficient tax to pay the interest

on said bonds, and one-thirtieth of the amount of the principal

thereof, which taxes shall be collected by the sheriff of said county Collection.

under the same rules and regulations as are provided for collecting

other taxes, and he and his sureties shall be liable to the same

penalties and subject to the same remedies as are now prescribed by

law for the faithful collecting and paying over of the state and

county taxes. The sheriff shall pay said taxes when collected to Duty of treas-

the treasurer of his county, who shall first pay the interest on said

bonds, and the coupons shall be his vouchers and evidence of such

payment, and the balance of the money shall be invested by him in

the purchase of said bonds not above par.

Sec. 12. That the commissioners of any town of any of the coun- Election in towns

ties through which the said railroad may be constructed shall be subscrfption°or

authorized and required, when twenty-five tax-payers of such town donation,

shall in writing request that a proposition to make a donation of a

specific sum to said railroad or to subscribe a specific sum to its

capital stock may be submitted to the voters of such town, to cause

an election to be held therein under the same rules and regulations

as are prescribed above for the election in tovraships except that the

returns of elections shall be made to the commissioners of the town, Returns of

who shall canvass the same, and if a majority shall have voted for election,

subscription, then the mayor of the town shall make the subscrip- Subscription, &c.,

tion to the stock of said railroad company, and if the town shall
^^*^^e on major y

have voted for donation, then the mayor of the town shall certify

the result of said election to the authorities of said company, and in

payment of any donation or of any subscription to the capital stock Town commis-

of said company the commissioners of such town shall issue bonds ^°^^l^
*° ^^^'^^

of the same denomination and character, bearing the same interest

and having the same time to run as is provided hereinbefore for

township subscriptions, and in addition to the other tax upon the special tax.

subjects of taxation in said town they shall annually levy a tax suf-

ficient to pay the interest on said bonds and one-thirtieth of the

principal. The tax levied under the provisions of this section shall collection,

be collected by the constable or tax-collector of such town in the

same manner as the other taxes of said town are collected, and sub-

ject to the same rules and regulations and with the same penalties

and remedies against the constable or tax-collector and his sureties

for failure to collect and account for the same wJien collected. Said

taxes shall be paid by the constable or tax-collector to the treasurer Duty of town
of said town, who shall first pay the interest on said bonds, and after treasurer,

that invest the balance collected on account of said bonds in the pur.

chase of said bonds at par.
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Township bonds,
how Issued.

Town bonds.

Condemnation of
land.

Other corporate
powers.

May begin con-
struction at any
point.

Branch roads.

Corporate pow-
ers.

No exemption
from taxation.

County taxes
applicable to pay-
ment of town and
township bonds.

May borrow
money on mort-
gage.

Conflicting laws
repealed.

Sec. 13. The bonds issued under the provisions of this act to secure

donations to said railroad company or subscriptions to its capital

stock by any township, shall be signed by the chairman of the board

of county commissioners of the county in which said township is

situated, and by the clerk of said board, and the coupons shall be

signed by the chairman alone. The bonds issued by any town under

the provisions of this act shall be signed by the mayor and two com-
missioners of said town, and the coupons shall be signed by the

mayor alone.

Sec. 14. That said company shall have the right to have land con-

demned for right-of-way and for necessary warehouses and buildings

according to existing laws, and shall also have full power and author-

ity to sell or lease its road-bed, property and franchise to any other

corporation or person, and to purchase or lease any other railroad in

the state, or to consolidate with any connecting line of railroads.

Sec. 15. Said company shall be authorized to begin the construc-

tion of said road at any point on the line projected for it, and may
operate any portion of it when completed, and shall have the exclu-

sive right of transportation over the same.

Sec. 16. That said company shall be authorized and empowered to

construct branch roads to "The Farmers Railroad" not exceeding

thirty miles in length, and for this purpose shall have all the rights

and privileges conferred by this act.

Sec. 17. That said company shall have, possess and use all the

powers and rights, and enjoy all the privileges and immunities con-

ferred by its charter upon any other railroad in this state: Provided,

that nothing herein contained shall be construed to exempt said road

from taxation: And provided further, that so much of said taxes as

may be levied from year to year for county purposes shall not, when
collected, be covered into the general county fund, but shall be

applied by the treasurer holding them as above provided to the liqui-

dation of town or township subscriptions respectively to the capital

stock of said railroad and the interest thereon, so long as any of the

principal or interest of such subscriptions may remain unpaid.

Sec. 18. Said company shall be authorized to borrow money for

the construction and operation of said railroad and to issue coupon

bonds for the amount so borrowed and to mortgage said road and

the other property of said company to secure the payment of said

bonds, principal and interest.

Sec. 19. That all laws and clauses of laws in conflict with this act

are hereby repealed, and this act shall take effect from its passage.

Ratified the 7th day of March, A. D. 1891.
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CHAPTER 433.

An act to prevent fishing in the waters of AHeghany by seines, drag-nets

and like means.

Tlie Genei'ul Assembly of North Carolina do enact

:

Section 1. That it shall be unlawful for any person to take or Unlawful to catch

catch fish in any of the waters of Alleghany county by means of county byTrapsf
traps, seines, drag-nets or any other means than by hook and line or s^c

by gigging them.

Sec. 2. This act shall not apply to New river or the south fork certain waters

thereof.
excepted.

Sec. 3. That any person violating the provisions of this act shall Misdemeanor,

be guilty of a misdemeanor and on conviction shall be fined in the

discretion of the «ourt.

Sec. 4. This act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 433.

An act in relation to the Caidweil and Watauga Turnpike Company of

North Carolina.

The General Assembly of North Carolina do enact

:

Section 1. That so much of the amendment to the charter of the chapierTO, laws

Caldwell and Watauga Turnpike Company contained in chapter provi*sions of
^'*'

seventy of the laws of one thousand eight hundred and sixty-eight charter of Cald-
•^ *= .1 '^^'1 ^"<^ Wa-

and one thousand eight hundred and sixty-nine as provides that all tauga Turnpike

of its tolls shall be applied in repairing and improving said road is toii's\o^be"sfd

hereby repealed: Provided, that nothing herein shall be construed to
road^^epeale'd^'^'

exonerate the said company from keeping said turnpike in good Proviso,

repair.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the Tth day of March, A. D. 1891.
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CHAPTER 434.

An act to amend section one thousand two hundred and ninety-nine of

The Code in regard to the drainage of low land.

The General Assembly of North Carolina do enact

:

Code, section 1299, SECTION 1. That section one thousand two hundred and ninety-nine
amended.; ^^ rpj^^

q^^j^ ^^ amended by adding thereto the following words:
Owner of land '^Provided, that any ditch or canal having been cut thi'ough lands of
through which > j >-. a
ditch cut by con- any person by consent of owner of said land, it shall not be lawful
sent, not to! £ -a ii t. ^ • ^ 4. j.

obstruct same for said owner or any other person to stop or in any way obstruct

inter^^ted ?ia^e^^
^^^ passage of the water of said ditch or canal until after giving the

time to proceed interested parties reasonable time to comply with the mode of pro-
under statute for -ij^iuj- ^ 1 ij j
draining low ceedmgs provided for the drainage of low lands, and any i^erson

Damages. violating this section shall be subject to all damages incurred and
Misdemeanor. guilty of a misdemeanor, and upon conviction shall be fined not

exceeding fifty dollars or imprisoned not exceeding thirty days."

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 435.

An act to amend section two thousand eight hundred and thirty-four of

The Code.

The General Assembly of North Carolina do enact :

Code, section 2834, SECTION 1. Strike out in line three the word "April" and insert

Unlawfulto bill the word " March : " Provided, that this act shall apply to Davidson

Davfdson^cou^ty county only : Provided, that netting is prohibited in said county

;

after March 1. ^^^t anyone convicted of any violation of the provisions of this

ited. " act shall be fined not exceeding ten dollars ($10.00) for each oflfence.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 436.

An act for the relief of Lewis J. Davis of Ashe county.

The General Assembly of North Carolina do enact :

Secretary of state SECTION 1. That the secretary of state be and [he] is hereby author-

fs^ue°gran^ \o ^^^^ ^^^ empowered to issue to Lewis J. Davis of Ashe county a
Li. J. Davis for grant to two pieces of land lying and being in the county of Ashe

and fully described in two plats and calls hereto appended. The said

grant to be dated as it would have been had the grant issued at the

time the " plats and calls" were filed in the secretary's office.

Sec. 2. That this act shall be in force from and after its ratification.

• Ratified the 7th day of March, A. D. 1891.
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CHAPTER 437.

An act to extend the provisions of section one thousand nine hundred and

eighty of The Code for the Washington and Kinston Railway Company.

The General Assembly of Noi'th Carolina do eriact

:

Section 1. That the limit of time provided in section one thousand Time for Wash-

nine hundred and eighty of The Code for any railroad company to Kmston R. R.

begin the construction of its work after its articles of association are consti-uction of

filed in the office of the secretary of state or the passage of its charter I'oad extended,

be and the same is hereby extended for two (3) years to the Wash-
ington and Kinston Railway Company, the said company having

been duly incorporated under the general railroad law on the twelfth

day of December, one thousand eight hundred and eighty-eight, and
that said company may begin operations as required by law at any

time within two (3) years after the passage of this act.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 438.

An act to authorize the commissioners of Wilkes courtly to levy a

special tax.

The General Assembly of North Carolina do enact

:

Section 1. That the commissioners of Wilkes county, with the Commissioners

consent and approval of the board of justices of said county, are
couseift^of jus^-**

hereby authorized and empowered to levy a special tax at the time tices, authorized
to IgW S136Ci£ll

other taxes are levied upon the property and polls of said county for tax.

the purpose of preventing a deficiency in the current expenses of

said county.

Sec. 2. That this authority shall extend to the levying of a special in what years

tax for the years one thousand eight hundred and ninety-one and jevi^*^
^®

one thousand eight hundred and ninety-two : Provided, hoioever, Limitation of

that not more than three thousand dollars shall be levied and col-
^^'

lected in any one year under the provisions of this act.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.
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CHAPTER 439.

An aet to authorize the treasurer of Johnston county to pay a certain

school claim.

Preamble. WHEREAS, George W. Thornton taught one incontinuous session of

a public school in district number twenty-nine, white race, in said

county at a salary of twenty-five dollars per month for four months
;

and whereas, according to the provisions of the public school law,

acts of eighteen hundred and eighty-nine, said term was not accord-

ing to law, and the board of education being unable to pay said claim

according to law; therefore

Tlie General Assembly of North Carolina do enact:

Treasurer of Sectiox 1, That the treasurer of said county of Johnston be and

dfr'^cted to^payJl ^^® ^^ hereby directed to pay said George W. Thornton the sum of

^•«^ • T^S""*^^?^ one hundred dollai's out of any funds now in his hands, or which may
f100 out of certain .,.,-,,
school funds. come into his hands, belonging to said district number twenty-nine,

white race, of said county.

Sec. 2. That this act shall be in force and effect from and after its rat-

ification.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 440.

Commissioners
of Burke author-
ized to levy spe-

'

cial tax.

Justices to
approve.

Years in which
levy may be
made.

An act to authorize the board of commissioners of Burke county to

levy a special tax.

The General Assembly of North Carolina do enact

:

Section 1. That the board of commissioners of Burke county be

and they are hereby authorized to levy a special tax not to exceed

four an [and] one-sixth per centum on the one hundred dollars worth

of property and twelve and one-half cents on the polls in said county

for the years one thousand eight hundred and ninety-one and one

thousand eight hundred and ninety-two, for the purpose of paying

any deficiency which may arise during said years in the payment of

the necessary current expenses of said county.

Sec. 2. That the said tax shall be levied by the said board of com-

missioners by and with the approval of the justices of the peace of

said county at their annual meetings on the first Monday in June

during said years of one thousand eight hundred and ninety-one and

one thousand eight hundred and ninety-two.

Sec. B. That this act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.
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CHAPTER 441.

An act to amend chapter one hundred and fifty of the laws of one

thousand eight hundred and eighty-three, and chapter seventy-eight of

the laws of one thousand eight hundred and eighty-seven.

Tlie General Assembly of North Carolina do enact

:

Section 1. That chapter one hundred and fifty of the laws of one Chapter 150, laws

thousand eight hundred and eighty-three be amended by striking Law^Uowin"-"
out in section one the word " Vance." ^^^'ITJ^'pf Vance

until May 1 to
Sec. 2. That chapter seventy-eight of the laws of one thousand settle state taxes,

eight hundred and eighty-seven be amended by adding after section c1iapter7S, laws
one the following :

" Provided, this section shall not apply to Vance ^f^ p™®i^bitine
county.'* stieriffs of certain

counties from
Sec. 3. This act shall be in force from and after its ratification. 1^^^°? for taxes

^'^ before March 15,

Ratified the 7th day of March, A. D. 1891. not applicable to
Vance.

CHAPTER 442.

An act to provide for the furnishing of the governor's mansion.

The General Assembly of North Carolina do enact

:

Section 1. That the sum of fifteen hundred dollars is hereby appro- Si,500 appropri-
• i J J! iu UT i J J.1 c -J- ated to Jurnlsh

priated from the public treasury for the purpose of providing neces- executive mau-
sary furniture for the executive mansion. ^^°^-

Sec. 2. That the treasurer of state is hereby directed to pay said Duty oftreasurer.

amount out of any money not otherwise appropriated upon a proper

warrant drawn upon the treasurer by the governor and his council

for the purpose aforesaid.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891. ^

CHAPTER 443.

An act to authorize the trustees under chapter 51, laws l868-'69, to

sell the lands therein mentioned and reinvest the proceeds.

The General Assembly of North Carolina do enact :

Section 1. That the trustees appointed under the provisions of Trustees author-
chapter fifty-one, laws [of] one thousand eight hundred and sixty- eight ^^^^ to sell land

and one thousand eight hundred and sixty-nine, be and they are proceeds,

hereby authorized to sell the tract of land in said chapter described

on such terms as in their judgment shall produce the highest
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Extent ol power
ol sale.

Conveyance to
purchaser.

price, and reinvest the proceeds in some other real property in or

near the city of Raleigh, for the same pm-poses and upon the same
trusts as in said chapter are now declared.

Sec. 2. That the povs^er of sale hereinbefore given shall embrace
the power to sell the entire estate in said tract, the remainder and
reversion therein as well as the term for years thereby created, and
the entire proceeds are hereby appropriated to the uses and trust

aforesaid.

Sec. 3. The said trustees are hereby authorized to convey to the

purchaser at such sale the said land in fee-simple.

Sec 4. This a^t shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.

Clerk Transyl-
nia superior
court authorized
to order register
to correct certain
grant.

Proviso.

Proviso.

Register to make
correction.

CHAPTER 444.

An act for the relief of W. C. Boren [Bowen].

The General Assembly of North Carolina do enact

:

Section 1. That the clerk of the superior court of Transylvania

county be and he is hereby authorized to order the register of deeds

for said county to correct any mistakes in land grant number eight

thousand two hundred and twenty-nine (8229) in said county : Pro-

vided, satisfactory proof shall be made of any such mistakes before

said clerk : Provided further, that notice of time and place for hear-

ing said proof before the clerk shall be given to all persons owning
lands adjoining said tract, to-wit, grant number eight thousand two
hundred and twenty-nine (No. 8229).

Sec. 2. The register of deeds shall have power to make such cor-

rection as may be ordered by said clerk.

Sec. 3. That this act shall be in force from and after its ratification.

-Ratified the 7th day of March, A. D. 1891.

Lawful to remove
obstructions
from Silver creek,
Burke county.

CHAPTER 445.

An act to allow the removal of obstructions in Silver creek, Burke

county.

The General Assembly of North Carolina do enact

:

Section 1. That it shall be lawful, and the owners of land and

their tenants living on Silver creek, and such persons as may be

employed by them, are hereby empowered to remove all obstructions

from the bed of said creek from its mouth to Bennett's mill-dam in

said county, not to include said dam.

Sec. 2, That this act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.
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CHAPTER 446.

An act in relation to public schools in the city of Asheville.

The General Assembly of North Carolina do enact

:

Section 1. That it shall be the duty of the city of Asheville to Bonds to be

issue and deliver to the treasurer of the graded-school committee treasurer of

bonds on [for] such amount as the school committee shall designate commiMee to^

as necessary for the purpose of building one or more public-school build school

buildings in said city and equipping the same ; that said bonds shall Description of

be in denominations of five hundred dollars each and shall have ^^ ®"

coupons attached bearing interest at five per centum, payable semi-

annually on the first day of January and June of each year. The

said bonds shall be signed by the mayor of the city and countersigned

by the clerk, with his ofiicial seal thereto attached. The bonds shall

run for thirty years, and said bonds shall show upon their face that

they were issued for school purposes.

Sec. 2. That it shall be the duty of the treasurer to sell said bonds Sale of bonds,

and hold the proceeds of the same subject to the proper order of the

school committee : Provided, said bonds shall not be sold less than Bonds not to be

par : And provided further , that no larger amount than twenty-five ^^ir, and limited

thousand dollars shall be issued. ^° S25,000.

Sec. 3. That at the regular election for mayor and city aldermen Election on ques-

for the year eighteen hundred and ninety-one the question of issuing bonds.

said bonds shall be submitted to the qualified electors of said city,

and those favoring the issue shall vote a ticket on which shall be

written or printed the words "For the subscription," and those Ballots.

opposed a like ticket on which shall be written ox printed the words

"Against the subscription." If a majority of the electors shall vote Subscription

for the subscription, then and in that case the bonds shall be issued, vote.

but if a majority do not so vote the bonds shall not be issued : Pro- Additional.,•,,., .., , ... elections.
vtaed, that m case the majority do not vote for the subscription the

board of aldermen shall, on the petition of one-third of the electors

of the city, submit the question again, and from time to time as they

may be so petitioned, and if at any such election a majority shall

vote for the subscription, then the bonds shall be issued as herein set

forth : Provided, that not more than one election shall take place in ^°e ayear!^^"
any year.

Sec. 4. The election herein required shall be held under the same Election, how

rules, regulations and laws as now govern the city of Asheville, and
the qualifications for voters shall be the same in this election as for

mayor and aldermen of said city.

Sec. 5. This act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.
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CHAPTER 447.

Commissiouers
and justices of
Hyde, in joint
session, author-
ized to levy-
special tax.

Collection of tax.

An act to authorize the commissioners of Hyde county to levy a

special tax.

The General Assembly of North Carolina do enact :

Section 1. That the county commissioners and justices of the

peace of Hyde county in joint session are hereby authorized and
empowered to levy a special tax for said county for the years one

thousand eight hundred and ninety-one and one thousand eight

hundred and ninety-two, not to exceed sixteen and two-thirds (16|)

cents on every one hundred dollars valuation of property and fifty

cents on every taxable poll per annum. Said tax shall be for the

payment of any indebtedness and the administration of the affairs

of said county.

Sec. 2. That said tax shall be collected by the sheriff or tax-collec-

tor in the same manner, under the same penalties and within the

same time, and shall be paid over to the treasurer in like manner as

other taxes levied and collected in said county.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 448.

Chapter 411 (511),

laws 1886,
amended.
Roads let to
lowest bidder in
sections of not
more than three
miles.
Special tax not to
exceed 15 cents
on the ?10U, and
45 cents on poll.
Provision that
commissioners of
Mitchell are not
prohibited from
adopting general
road law,
repealed.

An act to amend chapter five hundred and eleven of the laws of one

thousand eight hundred and eighty-nine in regard to public roads in

Mitchell county.

The General Assembly of North Carolina do enact :

Section 1. That chapter four [five] hundred and eleven of the lavi^s

of one thousand eight hundred and eighty-nine be and the same is

hereby amended as follows : Strike out the word " less" in line five

of section two and insert in lieu thereof the word "more;" strike

out the word "ten" in line nine of section three and insert in lieu

thereof the word " fifteen, " and strike out the word "thirty " in line

ten of said section and insert the word " forty-five" in lieu thereof ;

amend section five of said act by striking out all of said section

after the w^ord " county " in line three thereof.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.
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CHAPTER 449.

An act to be entitled an act to appoint cotton and peanut weighers for

number one township and the town of Tarboro, Edgecombe county.

The General Assembly of North Carolina do enact

:

Section 1. That there shall be appointed for the town of Tarboro Appointment of

and for township number one, Edgecombe county, two public cotton n*ut wef^iiers^for

and peanut weighers, one of whom shall be appointed by the county Tarboro and
*^ ° ' f^ J J Township No. 1,

commissioners of Edgecombe county at their regular meeting in Edgecombe

August, Anno Domini one thousand eight hundred and ninety-one;
'^°^^ '^•

the other by the commissioners of the town of Tarboro at their

regular meeting in August, Anno Domini one thousand eight hun-

dred and ninety-one, and every two years thereafter; and any

vacancy occurring in said offices of cotton and peanut weighers

shall be filled in like manner for the unexpired term at the first meet-

ing of said county or town commissioners after any vacancy in their

respective appointments may occur.

Sec. 3. It shall be the duty of said weighers to weigh all baled Duties,

cotton and all peanuts in bags sold in township number one or in

the town of Tarboro at their true weights, making just and proper

deductions for water and damage.

Sec. 3. The said weighers before entering upon the duties of their Oath,

office shall take and subscribe to the following oath before some

justice of the peace, viz.: "I, , do solemnly swear that I will

faithfully perform the duties of the office of cotton and peanut

weigher, and I will take no interest, near or remote, in the buying

or selling of cotton or peanuts in the said town or township."

Sec. 4. Said weighers shall give bond in the sum of one thousand Bond,

dollars payable to the state of North Carolina, conditional for the

faithful performance of their duty. Said bond shall be taken by [the]

county commissioners of Edgecombe county and filed in the office

of register of deeds in said county; and said weighers shall receive Compensation,

ten cents for each bale of cotton and two cents for each bag of pea-

nuts weighed by them, to be paid one-half by the buyer and one-half

by the seller.

Sec. 5. That no other person than said weighers shall weigh cotton penalty against

or peanuts sold in said town or township, under a penalty of ten dol- other person

lars for each and every offence, said penalty to be paid by the buyer or peanuts,

and applied to the school fund of said county upon connection [con- How paid,

viction] of the offender before any justice of the peace of said county.

Sec. 6. Any cotton weigher appointed under the provisions of this Penalty for abuse

act who shall wilfully or corruptly abuse the trust or power conferred ^eigtfer.
*'" ^

upon him by the provisions of this act, shall, upon conviction thereof

before any justice of the peace, be dismissed from office by the board

of county or town commissioners by which he was appointed or their
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successors in office, and any damage sustained by any party by such

wilful or corrupt abuse of trust or power shall be removed [recov-

ered] out of the bond of such cotton or peanut weigher so ofTending,

Conflicting laws Sec. 7. That all laws and parts of laws in conflict with this act
repealed.

^^.^ ^^^^^^^ repealed.

Sec. 8. That this act shall be in force from and after the first day

of August, Anno Domini eighteen hundred and ninety-one.

Eatified the 7th day of March, A. D. 1891.

CHAPTER 450.

An act to amend chapter one hundred and forty-five, laws of one

thousand eight hundred and eighty-seven.

The General Assembly of North Carolina do enact :

Chapter 145, laws SECTION 1. That chapter one hundred and forty-five of the laws of
lb87, amended. ^^^ thousand eight hundred and eighty-seven be amended by insert-

ing after section five and before section six of said act the following :

Persons or corpo- "Sec. 6. That no person or corporation shall engage in the business

in bu^fn^e'ss o/ of loading or unloading vessels upon contract for the owners,

l^^oiu?',.^^V!, .,/^v,
master, consignee or shipper, or do or perform any other of the work

T GSS61S UpOll COlJ"
tract to obtain usually performed by ' contracting or boss stevedores ' without
licsnsG

having previously obtained a license from the sheriff in the manner
provided by The Code, sections three thousand seven hundred and

two (3702) and three thousand seven hundred and three (3703), for

Penalty for obtaining licenses in other occupations. And any person or corpo-

ration failing to obtain a license as is hereinbefore provided, shall be

amendable [amenable] to all such penalties as are provided by sec-

tion three thousand seven hundred and four (3704) of The Code.

'Tax. " Sec. 7. Before the sheriff shall issue the said license the applicant

shall pay to the sheriff an annual tax of fifty dollars, and shall

execute a bond with two or more approved sureties in the sum of

two thousand dollars payable to the state of North Carolina, and

conditioned for the faithful performance of his duties and the due

Bond. and lawful payment of all sums due to laborers assisting in the

ment of laborers, work of loading or unloading any vessels upon which the applicant

To be renewed may be engaged. And every bond so taken shall be renewed
annually. annually, and shall be filed with and preserved by the register of

deeds in trust for every person that shall be injured by the breach of

Action on bond, his contracts, who may severally bring suit therein for the damages

by each one sustained."

Sec. 2. This act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.
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CHAPTER 451.

An act to authorize the treasurer of Mecklenburg county to pay W. J.

Miller the sum of twenty-five dollars and sixteen cents for teaching

during the year eighteen hundred and eighty-eight.

The- General Assembly of North Carolina do enact :

Section 1. That the treasurer of Mecklenburg county be and he is Treasurer of

herebv authorized and directed to pay out of the school fund for directed to pay

Crab Orchard township to W.. J. Miller the sum of twenty-five dollars
^^•/oVcertein^

and sixteen cents, compensation for teaching a pubUc free-school in school fund,

district number eleven, white race. Crab Orchard township, Meck-

lenburg county, during the year eighteen hundred and eighty-eight.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 452.

An act to amend chapter two hundred and ninety-six, laws of one

thousand eight hundred and eighty-flve.

The General Assembly of North Carolina do enact

:

[Section 1.] That chapter two hundred and ninety-six, law^sof one chapter 296, laws

thousand eight hundred and eighty-five, be amended by inserting ^^^''^ amended.

after the word "townships" in line nine (9) thereof the following Notice of petition
„„, , , ,

.

^ ^, , , -of townships in
words: "first giving thirty (30) aays notice at the court-house m Robeson county

said county and at three (3) public places in said territory to be ^°^°^®onSfsTock

affected, that such application has been made.'* law.io be given.

Sec. 2. This act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 453.

An act to amend chapter one hundred and fifty-four, laws of one thousand

eight hundred and eighty-three, as amended by chapter four hundred

and sixty-seven, laws of one thousand eight hundred and eighty-nine,

so as to allow counties, townships and towns to subscribe to the capital

stock of the Thomasviile, Silver Valley and Pee Dee Railway Company.

The General Assembly of North Carolina do enact

:

Section 1. That subscriptions may be made by counties, townships (Subscription by

and towns to the capital stock of the Thomasviile, Silver Valley and
sf^-'.^J'and toTns

Pee Dee Railway Company, with the approval of a majority of all the
^^,^g°Y^fig'^'|^(i

qualified voters of any such county, township or town, as prescribed pee Dee K. R. Co.
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Election on ques-
tion of subscrip-
tion.
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Election, how
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Returns.

Subscription to
be made on vote
of majority of
qualified voters.

Bonds to be
issued.

Special tax.

by law, in which it is proposed to make such subscriptions, and
bonds of such county, township or town making said subscription

shall be paid in payment of said subscription, and taxes shall be

levied to pay the same, principal and interest, according to the terms

and conditions of said bonds. The board of commissioners of the

county making such subscription, or in which the township or town
making such subscriptions are, shall issue the bonds and levy the

taxes to pay the same, the principal and interest.

Sec. 2. That the board of county commissioners of any county in

which it is proposed by twenty-five tax-payers in said county, or in

any township or town within any such county, to subscribe to the

capital stock of said company, are authorized and it shall [be]their

duty upon the petition of said number of tax-payers to cause an
election to be held in such county, township or town as the case

may be at the proper and legal voting places after thirty days' notice

of such election shall have been given, and to submit to the qualified

voters of such county, township or town as the case may be, the

question of subscribing to the capital stock of said company the

sum of money specified in the written request of said tax-payers, at

which election those in favor of said subscription shall vote on a

written or printed ticket " For subscription," and those opposed

shall vote on a written or printed ticket "Against subscription;"

said election shall be held on such days as shall be designated in

said petitions respectively under the same rules and regulations as

are prescribed by law for the election of members of the general

assembly, and returns thereof shall be made on the next day after

said election to the county commissioners, who shall on that day
canvass the same and declare the result of said election, and it shall

be the duty of said county commissioners to be in session on said

day for said purpose, and if a majority of all the qualified voters in

any such county, township or town, as the case may be, shall vote

"For subscription," then said subscription shall be made by the

chairman of the board of county commissioners of said town.

Sec. 3. That for the payment of said subscriptions the board of

county commissioners of any county, township or town in which
said subscriptions are made shall issue the bonds of said county

or township or town to the amount authorized to be subscribed,

which said bonds shall be coupon bonds and shall bear interest from

date of issue at such rate as shall be specified in the petition for election,

and said bonds shall be due and payable as specified in said petition.

Sec. 4. That to provide for the payment of the interest and prin-

cipal of said bonds it shall be the duty of the board of county com-

missioners of the county, or of the county within which the townships

or towns making said subscription are, to levy annually a special tax

and collect the same, and in the manner and at the times prescribed

for the collection of the general taxes.
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Sec. 5. Said bonds shall be signed by the chairman of the board of Bonds, how
, . , , . . „ ,

,

. . issued,
county commissioners making such subscripuon, or or the county m
M-hich the townships or towns making such subscriptions are, and

countersigned by the clerk of said board and sealed with the cor-

porate seal of said county, but the coupons may be signed by said

clerk alone.

Sec. 6. That when any countv, township or town shall have made Certificates of
"

stocli
any such subscription as provided for in this act the said county

commissioners shall, at the time they issue said bonds, receive there-

for certificates of stock in said railway company to the amount of

said bonds.

Sec. 7. That when any township or town shall subscribe its bonds, County taxes on

as in this act provided, to the capital stock of said company the pany applicable

county taxes which shall be levied and collected upon the property
interest!^'^*

°'

and franchises of said company in the said township or tov^n shall

be applied in payment of the interest on said bonds so long as the

same shall accrue.

Sec. 8. That this act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 454.

An act to apportion the members of the house of representatives.

The General Assembly of North Carolina do enact

:

Section 1. Until the general assembly shall make another appor- Apportionment

tionment as provided by the constitution and laws of North Carolina,
Ho^useo^^Repre-

the house of representatives shall be composed of members elected sentatives.

from the counties in the following manner, to-wit : The counties

of Wake and Mecklenburg shall elect three members each ; the

counties of Buncombe, Robeson, Halifax, Forsyth, Guilford, Cum-
berland, Johnston, Wayne, Pitt, Iredell, Chatham, Rockingham,

Randolph, Sampson, Granville, Rowan, Edgecombe, New Hanover,

Richmond and Wilkes shall elect two members each ; the counties

of Alamance, Alexander, Alleghany, Anson, Ashe, Beaufort, Bertie,

Bladen, Brunswick, Burke, Cabarrus, Caldwell, Camden, Carteret,

Caswell, Catawba, Cherokee, Chowan, Clay, Cleveland, Columbus,

Craven, Currituck, Dare, Davidson, Davie, Duplin, Durham, Frank-

lin, Gaston, Gates, Graham, Greene, Harnett, Haywood, Henderson,

Hertford, Hyde, Jackson, Jones, Lenoir, Lincoln, McDowell, Macon,

Madison, Martin, Mitchell, Montgomery, Moore, Nash, Northampton,

33
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Onslow, Orange, Pamlico, Pasquotank, Pender, Perquimans, Person,

Polk, Rutherford, Stanly, Stokes, Surry, Swain, Transylvania,

Tyrrell, Union, Vance, Warren, Washington, Watauga, Wilson,

Yadkin and Yancey shall elect one member '^ch.

Sec. 2, This act shall be in force from its ratification.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 455.

An act to review and amend the public road from New Wilkesboro to

state line near mouth of Wilson.

Commissioners.

Duties.

Commissioners
to make report.

Damages to land-
owners.

Commissioners
to apportion
work.

County commis-
sioners lo call
out hands.

The General Assembly of North Carolina do enact :

Section 1. That E. S. Blair of the county of Wilkes, S. M. Trausal

of the county of Ashe, and N. C. Shepherd of the county of Alleghany,

are hereby appointed commissioners whose duty it shall be to review

the public road leading from New Wilkesboro by way of Mulberry

Gap to mouth of Wilson, Virginia, and to make and designate such

changes and alterations as they may deem expedient to improve the

grade of road between New Wilkesboro and mouth of Wilson, Vir-

ginia, on the state line near that point; that the review shall be made
by way of Mulberry Gap, Laurel Springs and Piney Creek church, by

or near Scottville.

Sec. 2. That after discharging their duties under this act, said

commissioners shall make three reports of their work, one to the

board of commissioners of each of the said counties, and in said

report they shall designate what damage any person through whose

land said alterations have been made has sustained; which damage is

to be paid by the county in M-hich the land is situate.

Sec. 3. That said commissioners or a majority of them shall have

power to determine what portion of said road upon the Blue Ridge

mountain shall be made by the hands living in the counties of Ashe

and Alleghany on the north side of said review, and what portion

shall be made by the hands living in the county of Wilkes upon the

lower end of said review; and in apportioning said work upon said

road across the mountain, said road commissioners shall consider the

benefits to be derived by the hands and people living in the respective

counties, and they need not in apportioning the work upon said

mountain be governed by county lines further than they deem just

and right.

Sec. 4. That the Vjoards of commissioners of the respective coun-

ties shall have power and it shall be their duty to call out the hands

in their respective counties living within five miles of said road or
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any portion thereof by a straight line, to aid in constructing and
making said road according to the alterations of said commissioners

above named, and said boards of county commissioners shall have

the power and it shall be their duty to appoint overseers over the part Overseers.

of said road lying in their respective counties or the portion allotted

and designated by said road commissioners under the provisions of

this act. Said road commissioners may adopt such portions of the

present road as they may deem expedient, and the alterations shall

be equal in width to the present road when first made.

Sec. 5. That said road shall be laid off, changed and made accord- Road, bow laid

ing to the provisions of this act within twelve months from the rati-
°^'

fication of this act, but no person shall be compelled to work on said How long hands
road in said time more than ten days nor at a time that would mate- ^° "^ork, &c.

rially interfere in working the crops.

Sec. 6. That all hands subject to road duty and subject to work Liability of

on said road according to the provisions of this act shall be liable to Viands,

all the penalties and laws now in force for failing to work public

roads.

Sec. 7. That when the alterations and changes in said road have Duty of township

been constructed as provided for in this act, then it shall be the duty
supervisors,

of the township supervisors through whose townships said road is

situate, to receive the same and to report to the county commis-
sioners of their said county that said road as changed has been con-

structed according to law, and when so completed said road shall be

kept up in the manner now prescribed by the general road law.

Sec. S. That this act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 456.

An act relative to chapter two hundred and eighty of the laws of

eighteen hundred and eighty-nine.

The General Assembly of North Carolina do enact :

Section 1. That chapter two hundred and eighty of the laws of chapter 280, laws
eighteen hundred and eighty-nine be amended by striking out all 1^*9, amended.

after and including the word "provided" in section two of said unlawful to issue

pbnntpr non-lransferable
onaprer. gpj.jp ^^ laborers

Sec. 2. This act shall be in force from and after its ratification.
^^ounties^^

^° *^^

Ratified the 9th day of March, A. D. 1891.
'''^"^ '^^"
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CHAPTER 457.

Unlawful to
obstruct North-
east river
between certain
points.

Penalty.

An act to prevent obstructing the North-east river.

The General Assembly of North Carolina do enact :

Section 1. That it shall be unlawful for any person or persons to

fell any timber in, erect dam across or otherwise obstruct the free

passage and flow of water in North-east river from the mouth of

Goshen swamp to the mouth of Robert Williams' mill-race.

Sec. 2. That any person or persons violating the provisions of this

act shall, on conviction, be fined not more than fifty dollars or

imprisoned not more than thirty days.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 458.

An act to amend chapter four hundred and twenty-six of the laws of one

thousand eight hundred and eighty-nine, in relation to Falling creek, in

the county of Wayne.

Chapter 426, laws
1889, amended.
Portion of Fall-
ing creek to be
laidoflFin sections
for drainage.

What hands, &c.,
land-owners to
furnish.

Duty of overseers

Conflicting laws
repealed.

The General Assembly of North Carolina do enact :

Section 1. That section one of chapter four hundred and twenty-

six of the laws of one thousand eight hundred and eighty-nine be

amended by striking out the w^ords " the Hall old mill-seat" in line

four and inserting in lieu thereof the words " the mouth of Brooks'

swamp."
Sec. 2. That section three of said chapter be amended by striking

out all after the word "shall" in line seven down to and including

the word " act" in line ten and inserting in lieu thereof the follow-

ing : "each owner of land on said creek within the limits above pre-

scribed shall furnish to such overseer, with such tools as such

overseer shall require, able-bodied hands to work on said creek as

follows : one acre to five acres owned, one able-bodied hand one day

per year ; five acres to ten acres owned, one hand two days per year;

ten acres to twenty acres owned, one hand three days per year, and

so on in like proportion for all lands owned by them."

Sec. 3. That section five be amended by striking out all after the

word "sections" inline three down to the word "in" in line four

thereof.

Sec. 4. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 5. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.
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CHAPTER 459.

An act to make more equal the price paid for weighing cotton in

this State.

The General Assembly of North Carolina do enact

:

Section 1. That whenever there is or may be a cotton weigher Price for weigli-

elected or appointed for the purpose of weighing cotton for the jfmited to ten

public in any of the markets of this state the price paid shall in no cents per bale,

case exceed ten cents for every bale weighed.

Sec. 2. That the price paid for such weighing of cotton shall be How paid.

paid one-half by the owner and one-half by the buyer : Provided, Proviso.

that either party can, when there is more than one weigher, have

the same weighed by paying price fixed for the public weigher in

such market : Provided, that this act shall not apply to the counties A.9^ °9t ap-

of Stanly, Cabarrus, Rowan, New Hanover, Iredell, Vance, Anson, certain counties.

Wayne, Sampson, Cumberland, Lenoir, Beaufort, Cleveland, Halifax

and Washington.

Sec. 3. That all laws and clauses of laws in conflict with this act Conflicting laws
, , , repealed.

are hereby repealed.

Sec. 4. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 460.

An act reguiating the meetings of county boards of education.

The General Assembly of North Carolina do enact

:

^ ^ ^- n^.^" •' Code, section 2547«

Section 1. That section two thousand five hundred and forty-seven amended,

of The Code, as amended by the laws of one thousand eight hundred Meetings of

and eighty-five, is hereby amended to read as follows : "The county
education**^^^

°^

board of education of each county shall hold three regular meetings

every year, namely, on the first Mondays of January, July and Sep-

tember, at each of which meetings, if the board find it necessary in

order to enable them to dispose of the business before them, they

may be in session for two days. Meetings may be held at other times

at the call of the chairman upon the request of one member of the Compensation,

board, but in no case shall the board receive compensation out of the •

public funds for more than four days in any one year." Conflicting laws

Sec. 2. That all laws and clauses of laws in conflict with this act '"^P^* ® •

are hereby repealed.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 9ch day <-f March. A. D. 1891.
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Corporate pow-
ers.

Termini.

Corporate pow-
ers.

An act to incorporate the Pamlico, Oriental and Western Railroad

Company.

The General Assembly of North Carolina do enact

:

Section 1. That W. H. Sawyer, D. B. Hooker, J. M. Sawyer, R. S.

Griffin, Jesse F. Sawyer, C. M. Bobbitt, Geo. T. Farnell, Samuel

Campen, Charles H, Fowler, George S. Attmore, Wm. Simmons,

R. H. Baxter, Festus Miller, J. F. Correll, F. P. Gates, J. T. Cooper,

"Wm. W. Hooker, Thos. Campen, J, E. Heath, James Spruill, F. F.

Armstrong, R. P. Midgett, S. W. Ferrebee, James O. Baxter, D. C.

Betts, W. T. Caho, and their associates, successors and assigns, be

and they are hereby created a body politic and corporate under the

Corporate name, name and style of "The Pamlico, Oriental and Western Railroad

Company," with all the powers and privileges conferred upon rail-

road companies by the laws of the state of North Carolina for the

purpose of constructing a railroad, from or near Oriental in the

county of Pamlico and state of North Carolina, over the most prac-

tical and easy route to such other point in the state of North Caro-

lina as the stockholders in said railroad company, or a majority of

them, may determine.

Sec. 2. That the said Pamlico, Oriental and Western Railroad

Company shall have power under its corporate name to receive,

possess, own and transfer real and personal property and estate

necessary for the use, operating, constructing, equiping and main-

taining said road ; to have a common seal, and power to pass such

by-laws necessary to carry out the objects of the corporation not

inconsistent with the laws of this state, and shall be capable in law

of suing and being sued, pleading and being impleaded, and shall

have and enjoy all the rights of other corporate bodies under the

laws of this state, and to have the exclusive right to transfer and

carry persons, merchandise, stock, lumber, minerals and all such

other materials as is usually carried upon railroads.

Sec. 3. That in order to carry into effect the purposes of this act,

the corporators herein named, or any five of them, may, within six

months from the ratification of this act, call a meeting of the stock-

holders of said company by giving to each stockholder at least ten

days' notice in writing of the time and place of said meeting, and

shall organize said company by electing a board of ten directory,

and the said directoi's shall select one of their number president for

the term of one year, and when thus organized the said president

and board of directors may open or cause to be opened books of sub-

scriptions to the capital stock of said company at such times and

under such rules and regulations as they may determine; and the

said board of directors shall hold their office for the term of one year,

Organization.

Books of sub-
scription.
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or until their successors shall be elected, as shall be provided by the

laws that may be adopted by the stockholders of this company.

Sec. 4. That as soon after the organization of this company as the Corporate.'pow-

board of directors may deem practicable and advisable, they may ^'^^'

survey, or cause to be surveyed, such route as they may deem most

advantageous and expedient, and may construct the said road by such

route, and may have power to change the said route at any time that

to them may b« deemed expedient, practicable and advantageous;

and they shall have the power and authority to cross any navigable

stream or canal on its route, provided a draw sufficient not to impede

navigation is placed in its bridges over such streams or canals; and

they may appropriate and occupy as much land as may be necessary

for the construction of said road of the width of not to exceed One

hundred and fifty feet, and as much additional land as may be

necessary for the station-houses, depots, warehouses, workshops,

wharves, turn-outs, or any other building purposes necessary for the

use of said road; and whenever the lands necessary for the purposes

of constructing and operating said road cannot be purchased from condemnation of

the owner, or the same shall belong to minors and the pompany land,

cannot procure title to the same, or for any cause the same cannot

be procured for a fair value from the owner, the same may be taken

by the directors of said company at a fair valuation, to be ascertained

and determined upon the oath of five disinterested freeholders of the

county in which the lands lie, or if the lands lie in two or more
counties, then by five freeholders of either county, to be summoned
by the sheriff of the county upon the application of the president of

said company: Provided, if either party shall be dissatisfied with

such valuation, an appeal may be taken to the next term of the Appeal,

superior court of the county under the same rules and regulations

governing appeals from the judgment of justices of the peace; and
upon the payment or tender of the assessment by the president or

any one of the board of directors to the owners, or in case of minors

or those non compos mentis, to their guardian, and in case they have

no guardian to the clerk of the superior court of the county in which
they reside, the title to the property thus seized and appraised shall

vest in said corporation: Provided, that no appeal shall prevent the pi-oviso.

comiDany from proceeding with the constitution [construction] and
completion of said road or buildings necessary for its use,

Skc. 5. The capital stock of said company shall consist of not less capital stock,

than fifty thousand dollars, to be divided in [into] shares of one hundred

dollars each, with liberty to increase the same from time to time,

as the stockholders may determine, not to exceed one million dollars.

[First part of section 6 omitted from bill as ratified and filed in

secretary of state's office.]

and may proceed to carrj^ out the objects of this charter, and the

said board of directors s?iall elect a secretary and treasurer and Officers.
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appoint such other ofiScers and agents as may be necessary, for such

length of term of office as may be determined by the laws of said

company, and the management of the said company shall be vested

in the president and board of directors to be elected annually and at

such time and place as the stockholders may designate in their

by-laws.

Sec. 7. That it shall be lawful for said company to acquire in sub"

scription to the capital stock of said company money, bonds, land,

mortgages, labor, work, material or other means available for their pur-

poses, and to receive subscriptions from individuals or other companies,

associates [associations] or corporations, and shall have power to bor-

row money to such an amount as it may deem necessary, and for any
loan to issue bonds or debentures of the company bearing interest at

such rate per annum as the company may determine, and to secure

the payment of such loan or loans said company may execute one or

more mortgages or deeds of trust on the whole or any part of its

property, real, personal or mixed, its charter rights, franchise and

income, and the company shall have power to sell or lease its road,

with all its franchises, or any part or parcel thereof, and may change

its name vrhenever a majority of the stockholders shall so desire,

and shall have power to contract with individual firms and corpora-

tions for the construction, operation and equipment of said road.

Other companies Sec. 8. That any railroad company, wliether incorporated under

stocl/^c
^"'^^ '° ^^^ laws of this or any other state, may subscribe to the capital stock

of this company, or lend money to or to endorse the bonds or other

evidences of debt of this company, and may pay for their subscription

to the capital stock of this railroad company in cash or by the issue

of their bonds, as the directoi's thereof may determine.

Sec. 9. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 10. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

Conflietin
repealed.

laws

CHAPTER 462.

An act to assist in keeping in repair certain turnpifce roads in Johnston

county.

Supervisors of
Smithfleld town-
ship authorized
to work certain
prisoners on
public turnpike
road.

The General Assembly of North Carolina do enact:

Section 1. That the board of supervisors of Smithfield township

in Johnston county are hereby authorized and empowered to work
on the public turnpike roads in said township across the bottom of

Neuse river and Swift creek all the following classes of prisoners

which are now or may hereafter be confined in the jail of Johnston

county under a final sentence of imprisonment : First, all prisoners
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sentenced to jail by justices of the peace in Johnston county or

committed to jail by a justice of the peace for the non-payment of

a fine or costs. Second, all those prisoners committed to jail under

a sentence of imprisonment pronounced in the superior court or

committed by said court to jail for the non-payment of a fine or

costs except as is hereinafter provided.

Sec. 2. That the board of supervisors shall have the power to How long pris-

work said prisoners on said roads for as long a time as otherwise the °"^^® o wor .

said prisoners would have been kept in jail, and that the said board

of supervisors and its successors in office is hereby empowered to

enact and ordain all such rules and regulations for the working of Rules, &c.

said prisoners on said roads as they may think necessary and which

may not conflict with the law of this state. They are empowered to Ball and chain.

work any dangerous runaway prisoner with a ball and chain and to

provide a guard. The said board is also authorized to [encourage] sub- Reduction of
. . 1 • 1 . • • I J - . 1 • ^ / • • term of imprie-

missive and industrious prisoners by reducing their term of imprison- onment.

ment for such a period as their good conduct may mei'it, not to

exceed however one-third of their entire term of imprisonment.

Sec. 3. That all prisoners mentioned in this act shall be confined Prisoners, how

in the common jail of Johnston county at night, and when not at

work, and shall be fed by the jailer at the expense of the county

like other prisoners, except as is provided in the next section.

Sec. 4. The board of supervisors aforesaid is further empowered Release on bond

to take a bond with sufficient surety in a sum to be fixed by the confinement,

board and payable to the board from any prisoner of good behavior,

conditioned that he will remain and diligently w^ork during the term

of his imprisonment and thereafter until all costs adjudged against

him are vrorked out or paid, and upon reviewing and approving this

bond the chairman of the said board shall give to the jailer of John-

ston county an order for the release of the prisoner, and thereafter

the said prisoner shall not be required to remain in jail while not at

work, but shall be fed at the expense of the county like other

prisoners.

Sec. 5. That whenever the condition of a bond given under the Action for breach

preceding section is broken the board of supervisors aforesaid are

empowered to begin and prosecute an action in the appropriate court

for the enforcement of the said bond, and for that purpose and for

other lawful purposes the said board of supervisors and their sue- Supervisors

cessors in office are hereby made and declared a corporation and ^'^°"^P°''*

body politic.

Sec. 6. That all moneys realized from suits brought under this act Application of

shall be paid over to the treasurer of Johnston county to the credit u'nde^r^thl.sact.

of the " Turnpike road fund" as is provided in chapter four hundred
and eighty-seven, laws of one thousand eight hundred and eighty-

nine.
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require that
prisoners be not
worked.

Construction of
act.

Liability of
•ounty.

Sec. 7. Whenever the judge holding court shall think that the ends

of justice would be better subserved by so doing he may make it a

part of his sentence of any prisoner that the said prisoner shall be

kept vi'ithin the jail and not vporked as is provided in this act, " and
such prisoner shall not be considered as coming vrithin any of the

classes named in this act."

Sec. 8. That this act shall not be construed to mean that John-

ston county has provided means of working convicts upon the public

roads as mentioned in chapter three hundred and fifty-five of the

laws of one thousand eight hundred and eighty-seven.

Sec. 9. That the county of Johnston shall not be liable for any
part of the expense of working the said prisoners, nor of maintain-

ing them except to feed them as they would be fed if confined in

jail.

Sec. 10. That this act shall be in force from and after its ratification.

Eatified the 9th day of March, A. D. 1891.

CHAPTER 463.

An act to amend chapter nineteen of the laws of one thousand eight

hundred and eighty-five.

Chapter 19, laws
1889, amended.
No tax on incor-
poration before
cJerk, of educa-
tion institution.

The General Assembly of North Carolina do enact

:

Section 1. That section two of chapter nineteen of the laws of

one thousand eight hundred and eighty-five be and the same is

hereby amended by adding at the end of said section the following

words: " nor to education [al] institution."

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 4G4.

An act to authorize townships along the Sine of the Asheville and Bristol

Railroad in the counties of Buncombe, Madison and Yancey to assist

in the construction of the said railroad.

Election in town-
ship of certain
counties on
question of
subscription to
Asheville and
Bristol railroad.

The General Assembly of North Carolina do enact :

Section 1. That whenever a petition signed by one-fourth of the

qualified voters of any township in Buncombe, Madison or Yancey
counties, asking the commissioners of said county to submit to the

qualified voters of said townships, or either of them, a proposition to

subscribe money or bonds to the capital stock of the Asheville and

Bristol Railroad Company, it shall be the duty of the said commis-
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sioners to order an election in the said townships, or either of them,

whose voters have so petitioned, to determine whether the said town-

ships, or either of them, shall subscribe money or bonds to the capital

stock of the said railroad company mentioned in the petition.

Sec. 2. That the terms of the proposition to be submitted to the quali- What question to

fied voters of the said townships, or of either of them, and the amount ^'^ ^^ ^ '

of stock to be subscribed for by each, or either of said townships,

shall be those mentioned in the petitions or petition signed by the

said ten voters of each or either one of the townships and presented

to the commissioners of the county in which said township is situated.

Sec. 3. That upon receiving a petition or petitions fulfilling the Duty of county-

above requirements, it shall be the duty of the commissioners of either
commissioners,

of the said counties to frame a proposition or propositions in accord-

ance with the terms of the proper petition or petitions and for not

less than thirty days to cause it or them with a notice of election to Notice of elec-

be advertised in one or more newspapers published in said county and ^°""

to be posted in some public place in each township so petitioning and
upon the court-house door in said county, and to submit the question

of subscribing to the capital stock of [said] railroad company mentioned
in the petition in accordance with the terms of the said proposition to

the qualified voters of each or either of the said townships, at an
election to be held under the laws of this state as to registration and Election, how
voting and in the same manner as elections for members of the gen-

eral assembly are held. The ballots shall have written or printed on
them the words "Subscription" and " No subscription." The said Ballots,

commissioners shall meet at the court-house in each or either of

the counties on the third day after such election and canvass the Canvass of vote,

returns and declare the results.

Sec. 4, That if at said election a majority of all the qualified voters Subscription to

of each of the said townshii^s, or of either of them, shall vote tickets of majority of

on which shall be written or printed " Subscription, " then the chair- <iu^lifleci voters,

man of the board of commissioners of the county in which the said

townships, or either of them, is situated, for or in behalf of each of the

townships in which a majority of the qualified voters shall have

voted "Subscription," subscribed [shall subscribe] to the capital

stock of the railroad company mentioned in the said proposition or

propositions the amount voted [by] the qualified voters of that town-

ship, said subscriptions to be governed by the condition of the

proposition submitted to the said voters.

Sec. 5. That the said townships along the line of the Asheville and Townships

Bristol railroad in the counties of Buncombe, Madison and Yancey
are hereby incorporated for the purposes of this act, and the com-
missioners of the respective counties are hereby constituted and Agents,

appointed the agents of said corporations for the said purposes, and
if the said townships, or either of them, shall vote township bonds in

payment for the capital stock of said railroad company, the said
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commissioners shall, as agents of said townships, or either of them,

issue said bonds in accordance with the terms of the proposition or

propositions adopted by a majority of the voters of the township or

townships whose bonds are to be issued.

Sec. 6. That the said commissioners as agents of the said town
ships, or either of them, shall levy upon each township so subscribing

special taxes for the payment of the interest, and in proper time of

the principal of any bonds voted by that township under this act,

and for the payment of any expenses incurred because of elections

held under this act, said taxes to be levied at the same time that other

taxes are levied.

Sec. 7. That all taxes levied upon railroad property situate in

said townships, or either of them, belonging to any railroad company
to whose capital stock said townships, or either of them, shall have

subscribed, shall be paid by the tax-collector to the county treasurer

who shall use the said taxes in payment of the interest and principal

of any bonds voted by the township in which said property is situ-

ated to the i-ailroad company owning said property, and shall con-

tinue so to do until no part of the said principal and interest shall

remain unpaid.

Sec. 8. That all taxes levied under this act shall be collected by
the sheriff of the respective counties or by a legal tax-collector and
paid to the county treasurer.

Sec. 9. That this act shall take effect fi-om and after the date of

its ratification.

Ratified the 7th day of March, A. D, 1891.

CHAPTER 465.

An act to secure title to land.

The General Assembly of North Carolina do enact

:

In all actions for SECTION 1. That in all actions for the possession of or title to any

evmem^'^adniissi- ^^^^ estate parol testimony may be introduced to identify the land
sible to identify sued for, and fit it to the description contained in the paper-writing
and sued for. _ , .

., i. •,, ^ ^, . , ,. .,.,„'
oliered as evidence ot title ov oi the right of possession, and if from
this evidence the jury is satisfied that the land in question is the

identical land intended to be conveyed by the parties to such paper-

Effect of evidence writing, then said paper-writing shall be deemed and taken to be

suflicient in law to pass such title to or interest in such land as it

Proviso. purports to pass : Provided, that such paper-writing is in all other

respects suflScient to pass such title or interest.
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Sec, 2. That no deed for [or| other writing purporting to convey No deed to be

land or an interest in land shall be declared void for vagueness in the vagueness in

description of the thing intended to be granted by reason of the description, &c.

use of the word "adjoining" instead of the words " bounded by, "

nor for the reason that the boundaries given do not go entirely

around the land described : Provided, it can be made to appear to Proviso,

the satisfaction of the jury that the granted [grantor] or grantors

owned at the time of the execution of such deed or paper-writing

no other land which at all corresponded to the description contained

in such deed or paper-writing.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 466.

An act to amend the charter of the French Broad Valley Railroad.

The General Assembly of North Carolina do enact :

Section 1. That in addition to the privileges granted the French Extension of

Broad Valley Railroad Company in charter issued from the office of

the secretary of state, dated twenty-sixth day of November, one

thousand eight hundred and eighty-nine, the said company may
and shall have the privilege of extending the line of said railroad

into Rutherford county, and also of constructing a line of railroad

from Henderson ville, North Carolina, to Gap Creek, in the South

Carolina line.

Sec. 2. That the stockholders of the French Broad Valley Raih'oad increase of

Company may increase their capital stock from time to time to five *^^P^^^ stock,

millions of dollars.

Sec. 3. That for the purpose of aiding in the construction of the Townships in

said railroad, any township along the line of the said railroad in either au\horized'to^^^

of the counties of Buncombe, Henderson, Rutherford or Tranpylva- subscribe,

nia, shall have the right to subscribe to the capital stock of the said

railroad.

Sec. 4. That whenever a petition signed by one-fourth of the quali- Election in town-
fied voters of any township asking the commissioners of either

of subscription*^
county to submit to the qualified voters of the said township, or either

of tliem, a proposition to subscribe money or bonds to the capital

stock of the said railroad company, it shall be the duty of the said

commissioners to order an election in said township, or either of

them, whose voters shall have petitioned, to determine whether the

said township, or either of them, shall subscribe money or bonds to »

the capital stock of the railroad company mentioned in the petition.
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Sec. 5. That the terms of the proposition to be submitted to the

qualified voters of the said townships, or of either of them, and the

amount of stock to be subscribed for by each or either of said town-

ships, shall be those mentioned in the petition or petitions, signed by
not less than ten of the qualified voters of each or either of the said

townships and presented to the said commissioners of the respective

counties

Sec. 6. That upon receiving a petition fulfilling the above require-

ments it shall be the duty of the commissioners of either county in

which the township or townships so petitioning are located to frame a
proposition or propositions in accordance with the terms of the petition

or'petitions, and for not less than thirty days to cause it or them, with

a notice of election, to be advertised in one or more newspapers pub-

lished in the county where such an election is to be held, and to be

posted in_some public place in each tow^nship so petitioning and upon
the court-house in the county where such township is located, and
to submit the question of subscribing to the capital stock of the

railroad company mentioned in the petition in accordance with the

terms of^the said proposition to the qualified voters of each or either

of the said townships at an election to be held under the laws of this

state as to registration and voting and in the same manner as elec-

tions for members of the general assembly are held. The ballots

shall have written or printed upon them the words " Subscription"

and "No subscription." The said commissioners shall meet at the

court-house in each or either county on the third day after such elec-

tion and canvass the returns and declare the results.

Sec. 7. That if at said election a majority of all the qualified voters

of each of the said townships, or either of them, shall vote tickets on

which shall be written or printed " Subscription," then the chairman

of the board of comnaissioners of the county in which such town-

ship is situated, for and in behalf of each of the townships in which

a majority of the qualified voters shall have voted "Subscription,''

[shall] subscribe to the capital stock of the railroad company men-
tioned in the said proposition or propositions the amount voted by

the qualified voters of that township, said subscription to be governed

by the conditions of the proposition submitted to the said voters.

Sec. 8. That the said townships along the line of the said French

Broad Railroad in the counties aforesaid are hereby incorporated

for the purposes of this act, and the commissioners of the respective

counties are hereby constituted and appointed the agents of said

corporations for the said purposes, and if the said townships, or

either of them, shall vote township bonds in payment for the capital

stock of said railroad company the said commissioners shall, as

agents of said townships, or either of them, issue said bonds with

the terms of the proposition or propositions adopted by the majority
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of the voters of the township or townships whose bonds are to be

issued.

Sec. 9. That the said commissioners as agents of the said town. Special tax.

ships, or either of them, shall levy upon each township so subscribing

special taxes for the payment of the interest, and in proper time of

the principal of any bonds voted by that township under this act,

and for the payment of any expenses incurred because of elections

held under this act, said taxes to be levied at the same time that

other taxes are levied.

Sec. 10. That all taxes levied on railroad property situate in said Taxes levied on
townships, or either of them, belonging to any raih-oad company to pany^ap^Uedto'
whose capital stock said townships, or either of them, shall have paymeatoftown-

1 -,1111, --11 1 -,-, . 1
ship bonds,

subscribed, shall be paid by the tax-collector to the county treasurer,

who shall use the said taxes in payment of the interest and principal

of any bonds voted by the township in which said property is

situated to the railroad company owning said property, and shall

continue so to do until no part of the said principal and interest

shall remain unpaid.

Sec. 11. That all taxes levied under this act shall be collected by Collection of

the sheriff of the respective counties, or by a legal tax-collector, and '^P^°^^^ ^*^'

paid to the county treasurer.

Sec. 12. That this act shall take effect from and after its ratification.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 467.

An act to incorporate the Danviile, Granite City and Western Siiort-Cut

Railroad Company.

Tlie General Assembly of North Carolina do enact

:

Section 1. That Tazwell Ellett, of Richmond, Virginia; R. B. Pours, gg^y poutie.
of Appomattox Court-House, Virginia; Richard V. Gaines, Charlotte

county, Virginia; J. Sidney Peters, Campbell county, Virginia; J. F.

L, Armfield, Geo. W. Sparger, J. W. Ashley, J. H. Fulton, T. B.

Ashley, V. C. Cooper, Jas. H. Sparger, J. M. Fulton, B. F. Sparger,

B. N. Duke, Geo. W. Watts, J. Turner Morehead, J. M. Heck, Geo,

C. Heck, John C. Drewry, D. A. Carpenter, M. L. Ross, Guy Francis,

Richmond Pearson, John R. Webster, John G. Staples, Otto Koch-
titzy and N. A. Pepper, John B. Booth, W. C. Reed, AV. A. Bobbit,

J. H. Stocton, P. B. Johnson, Eugene Ives, R. L. Guyr, their asso-

ciates, successors and assigns, are hereby constituted a body politic
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and corporate, under the name of " The Danville, Granite City and
Western Short-Cut Railroad Company," and by that name and style

they and their associates, successors and assigns shall hare succes-

sion for ninety-nine years, and shall have power in their corporate

name to sue and be sued, appear, prosecute, and defend to final judg.

ment in any court in this state; shall have a common seal which they

may use, alter and break at jjleasure; that they may purchase, acquire

by gift, demise [devise] or otherwise, such real, mixed or personal prop-

erty as shall be necessary for carrying out the interest and objects of

this charter; they shall have the power to acquire, hold, own, operate

and sell any quarries, mines, coal beds or furnaces in any of the

counties through any part of which its roads or branches may extend

or pass. They shall have power to build branch roads from any
point on its main line not exceeding fifty miles in length for any one

branch except one, which may be one hundred miles in length; they

shall have power to make such by-laws and regulations consistent

with the laws of this state and the United States for the government

and for the due and orderly conducting of their affairs and the

management of their property as they may see proper.

Sec. 2. That the said company shall have power to survey, lay-

out, construct, equip, maintain and operate a railroad, with one or

more tracks, by the most eligible route to be selected by the said

company, and a telegraph line, from the town of Oxford in Gran-

ville county or from the town of Henderson in Vance county,

through Vance, Granville, Person, Caswell, Rockingham, Stokes

and Surry to Mt. Airy, or from some point on the Virginia and North

Carolina line east of the meridian passing through Mt. Airy, North

Carolina, through such of the said counties as may be deemed

necessai'y by the company to the aforesaid town of Mt. Airy, North

Carolina, thence from Mount Airy by whatever route may be deemed

most practicable to the Tennessee line through any of the following

counties, to wit, Surry, Alleghany, Ashe, Wilkes, Watauga, Cald-

well, Mitchell, Yancey, McDowell, Madison, Buncombe, Haywood,

Swain and Burke, ol- through any part thereof. They shall have

power to build with each branch road above provided for a tele-

graph line.

Sec. 3. That the capital stock of the said company shall not exceed

five million dollars, to be divided into shares of one hundred dollars

each; each share subscribed shall be entitled to one vote in all the

meetings of the stockholders of the said company. The stock shall

be transferable upon the books of the company as the by-laws

direct. Ten thousand dollars shall be the minimum subscription on

which the said company may be organized.

Sec. 4. That a majority of the corporators herein named may
cause books of subscription to the capital stock to be opened at such

times and places and under such supervision as may be determined



1891.—Chapter 467. 529

upon, and to that end three of the said corporators may, by ten days'

notice given in any newspaper published in Mount Airy, cause a

meeting to be held at such place as may be agreed upon by the

parties so caUing the meeting.

Sec. 5. That as soon as the sum of ten thousand dollars shall be Organization,

subscribed to the capital stock of the said company, it shall be law-

ful for such stockholders or subscribers, or a majority in interest

thereof, they being represented in person or by proxy, to organize

the said company iu accordance with the provisions of this act and

to elect a board of directors, consisting of not less than five nor more

than eleven, out of the number of stockholders, and the said directors

shall have power to perform all the duties necessary for the govern-

ment of the company and the transaction of its business, and the

directors so elected shall serve one year and till their successors shall

be elected. At each stockholders' meeting for the election of direc- Election of

tors, the time and place for holding the next election shall be fixed officers,

upon, and such election shall thenceforth be held annually, but if

the day for annual election of directors should under any circum-

stances pass without an election being held, the corporation shall

not thereby be dissolved, but the dii-ectors formerly elected shall

continue in office till a new election takes place.

Sec. 6. That the election of such directors shall be by ballot, each stock vote in

stockholder having as many votes as he has shares in the stock of
^irectors?^

the company, and the persons receiving the highest number of votes

polled shall be considei-ed duly elected directors, and at all elections

and upon all votes taken at any stockholders' meetings, upon any

by-law or upon any of the affairs of the said company, each share

of the stock shall be entitled to one vote, to be represented either in

person or by proxy, and the proxies shall be in such form as the

by-laws of the company may prescribe. The board of directors may
fill any vacancies which may occur in it during the period for which

they have been elected.

Sec. 7. That the president of the company and one or more vice- president, &c.

presidents thereof shall be elected annually by the directors from
among their number in such manner as the regulations of the

company shall prescribe, and they shall hold office till their succes-

sors are elected. The secretary and treasurer shall also be elected

by the directors and may be one and the same man. In the absence

of the president or secretary at any meeting of the board of direc-

tors, they may appoint a president or secretary pro tempore to fill

his place, except when the vice-president is present, in which case he

shall preside at the meetings.

Sec. 8. That the president and directors are hereby empowered, if president and

the stockholders shall so authorize them, to make such expenditures make e™p?ndi-
and contract such debts as may be necessary for the construction tures, &c.

and operation of the road authorized by this act.

34
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Sec. 9. That the said company shall have power to use any section

or portion of its road before the whole thereof shall be completed,

and may charge for freight, transpoi'tation and passengers thereon.

Sec. 10. That the company is hereby empowered to merge and
consolidate its capital stock, real estate, personal or mixed property,

franchises, rights, privileges and property with those of any other

railroad company or companies chartered by and organized under

the laws of this state whenever a majority of the stockholders

shall so decide, when the two railroads so to be merged or con-

solidated shall and may form a continuous line of railroad with

each other by means of the intersecting road or roads, and said

consolidation may be effected by its directors in such manner and on
such terms and conditions and under such name and style as a

majority of the stockholders may determine and approve.

Sec. 11. That the said company is hereby authorized to use under

purchase, lease, agreement or other running arrangements as it may
from time to time make with any other railroad company in this or

in any other state, any line of road as a connecting link between the

different parts of its road, or as any [an] extension of any portion of

its road.

Sec. 12. That the said president and directors shall have power
and authority to require from the stockholders, whose subscription

shall be payable in money, such advances on their respective shares

from time to time as the wants of the company may demand until

the whole of their subscription shall be paid. If any stockholder

shall fail to pay the sum required of him by the president and
directors within one month after the same shall have been required,

it shall be lawful for the said president and directors to sell at public

auction and convey to the purchaser the share or shares of such
stockholder so-failing or refusing to pay; first giving thirty days' notice

of the time and place of said sale in one or more newspapers pub-

lished in this state, and, after retaining the sum due and all charges

of the sale out of the proceeds thereof, shall pay the surplus over to

the delinquent owner or his legal representative, and if the said stock

should not bring the sum required to be advanced, with the incidental

charges attending the sale, then the said company may recover the

balance of the original subscriber or his assignee or the executor or

administrator, or either of them, at the option of the said company,
acting through its president and directors, by civil action in any
court having jurisdiction thereof, and any purchaser of stock at

such sale shall be subject to the same rules and regulations as the

original proprietor.

Sec. 13. That authority is given to the said company to borrow

money to such an extent and in such manner as may be authorized

by its stockholders and to pay thereon such rates of interest, not

exceeding eight per centum per annum, as may be deemed advisable,
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and to issue therefor such bonds, either coupon or registered, or other

evidences of debt, in such manner and of such form as may be

determined by the president and directors, and to secure such bonds

or loans, both as to principal and interest, by mortgages or deeds of

trust on the whole of the property, income and franchises of the

company or either, or any part thereof, and the said company is

hereby authorized to sell its bonds when and where and at such

rates and prices as its president and directors shall deem most advan-

tageous to the company.

Sec. 14. That the said company shall have power to construct its Authorized to
., , ,, ,. 2. 2. • T. ii cross other roads

railroad across other roads at convenient points m such way as to do

the least damage and occasion the least inconvenience.

Sec. 15. That it shall and may be lawful for any railroad or trans- Other companies
, , , , ^ ,

, . .1 . .
may subscribe to

portation company created by the laws of this or any other state stock, &c.

from time to time to subscribe to, or purchase, or to hold the stock or

bonds of [or] either of this company, or to guarantee or endorse such

bonds or stock or either of them; and it shall and may be lawful for

any said road or transportation company or companies created by

the laws of this or any [other] state to purchase, use or lease the road,

property and franchises of this company for such time and upon

such terms as may be agreed upon between this company and such

other company or companies as shall be parties to the said contract;

that it shall be lawful for this company to subscribe to or purchase May subscribe to

and to hold the stock or bonds or both of any other railroad or trans- companies, &c.

portation company chartered by this or any other state, or to guaran-

tee the stock or bonds of any such company, or to purchase, lease or

operate the road or line, property or franchises of any such railroad

or transportation company: Provided, it connect with the road of

this company
Sec. 16. That the said company shall have power and authority to condemnation of

appropriate and occupy as much land as may be necessary for the land,

construction of the said railway and its branches of the width of

one hundred feet on each side, measuring from the center of the

track, and as much additional land as may be necessary for the

station-houses, depots and all other purposes necessary for the con-

struction and operation of said railway and its branches, under the

same rules and regulations and terms as are prescribed for the

acquisition of land by the charter of the North Carolina Railroad

Company.
Sec. 17. That for the purpose of aiding in raising the capital Counties, town-

stock of the said company, in addition to private subscriptions pro- l^d^towns^au-^

vided for, it shall and may be lawful for any county, city or town- thorized to

ship, or town, in or through which the said road or branches may be

located, or which is interested in its construction, to subscribe to

the capital stock of said company such sum in bonds as a majority

of all their qualified electors may authorize the county commissioners
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of such county or of the county in which is situated such town-

ships, or the municipal authorities of such city or town, to subscribe,

anything contained in the charter of such municipal corporations

to the contrary notwithstanding; that the said subscriptions shall be

made in bonds not bearing a greater interest than seven per centum
liayable not exceeding forty years after date thereof, to be received

by the said company at par, and to be of the denomination of not

less than fifty dollars nor more than one thousand dollars.

Sec. 18. That for the purpose of determining the amount of such

subacriptioo, it shall be the duty of the county commissioners of any

county in which said railroad is located, or likely to be located, or

which is interested in the cousti'uclion of said railroad, or in which

the township interested or about to subscribe is situated, or the

municipal authorities of any city or town interested in the construc-

tion of the said road, upon the written application of twenty-five

resident tax-payers of said county, township, city or town, specify-

ing the amount therein to be subscribed in bonds, to submit to the

qualified electors of such county, township, city or town, as the case

may be, the question of " Subscription " or " No subscription " to the

capital stock of the said company; and said county commissioners

or municipal authorities of such city or town shall have the power

to order an electioti, specifying the time, place, purpose of the elec-

tion, and to provide for the holding of the said election according to

law, at which said election the ballots shall have written or printed

thereon either the word " Subscription, " or "No subscription," the

said county commissioners with said municipal authorities of the

said city or town, having first fixed the amount proposed to be sub-

scribed according to the request of the petition submitted to them,

notice of said election being published for six weeks immediately

prior thereto in one or more newspapers published in the county in

which the election is to he held, or in which the said township, city

or town is situated.

Sec. 19. That an election under the preceding section shall be held,

if for a county, according to the law and regulations provided for the

election of members of the general assembly, and the returns shall

be made to and canvassed by the board of county commissioners,

who shall ascertain and declare the result and make record of the

same; if the election shall be held for a township, the registrar and

judges of election shall make returns to the board of county com-

missioners, who shall canvass the same and ascertain and declare the

result and make a record of the same; if the election shall be held for a

city or town, it shall be conducted as elections for municipal officers,

and the mayor and aldermen, or other proper municipal authorities,

shall ascertain and declare the result and make a record of the same;

that in case a majority of all the qualified voters in said county,

township, city or town, as the case may be, shall have voted for sub-
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scription, then the chairman of the board of county commissioners

in all cases of county or township elections, or the proper municipal

authorities in case of city or town elections, shall he authorized and

required to subscribe to the capital [stock] of the said company in behalf

of the said county, township, city or town, as the case may be, the sum
that may have been named in the petition, which subscription shall

be made in coupon bonds bearing a rate of interest not exceeding

seven per centum, bonds as aforesaid, with interest payable semi-

annually; and all taxes levied for the purpose of raising funds to Taxation,

pay said bonds or coupons shall be made upon the polls and taxable

property in such counties, townships, cities or towns.

Sec. 30, That to provide for the payment of the interest on such special tax.

bonds and their redemption at or before maturity, the board of

county commissioners, or the municipal authorities of any city or

town subscribing, shall, in addition to the other taxes, each year

compute and levy on all property and polls of any such county,

township. City or town as may make a subscription of bonds to the

said company, preserving the constitutional equation of taxation, a

suificient tax to pay such interest, and after ten years from the date Additional tax
^ ''

1 ^
after ten years,

of said bonds a second additional tax suSicient to proviae each year

a sum equal to (^V) one-fiftieth part of the principal of said bonds

for a sinking fund, which amount shall annually be collected as

other taxes and paid to the county treasurer or other officer of said

county, city or town authorized by law to perform the duties of

treasurer or commissioner of sinking fund, and by him invested in

said bonds, which shall be cancelled by the county commissioners or How invested,

the municipal authorities of the town or city, as the case may be:

but in case the said treasurer or other ofiicer shall be unable to invest

the sinking fund herein provided for in said bonds at or below their

par value, he shali invest the same in such solvent bonds or securities

as may be selected and approved by the board of county commis-
sioners aforesaid, or the proper authorities of any city or town so

subscribing to the capital stock of said company.

Sec. 21. That for the purposes of this act all the townships along Townships

the line of the said railroad or its branches, or which are interested
i^^corporated.

in its construction, are hereby declared to be bodies politic and corpo-

rate and are vested with the necessary powers to carry out the pro-

visions of this act, shall have all the rights and be subjected to the

liabilities in respect to any rights or causes of action growing out

of the provisions of this act. The county commissioners of the Corporate agents,

respective townships subscribing are declared to be the corporate

agents of the townships so incorporated and situated within the

limits of the said counties respectively.

Sec. 22. That whenever any township or townshi^js shall sub- county taxes on
scribe its or their bonds to the capital stock of the said company, the property of com-

^ f .;
> pany applicable

county taxes which shall be levied and collected upon the franchises to payment of
interest on town-
sliip bonds, &c.
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Conflicting laws
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and property of the company in the county in which the town-

ship or townships is or are located shall be applied to the pay-

ment of the interest on the said bonds pro rata to the amount
of the said interest until the said bonds shall have been paid in full,

when the said taxes shall be applied to county purposes, and the

corporate taxes on said franchises and property of the company
levied and collected in and for any city or town subscribing to the

capital stock of said company shall be applied to the payment of

the interest on the said bonds subscribed by said town or city.

Sec. 23. Tha.t in all conventions of stockholders of the company
such counties, townships, cities or towns as may subscribe to the

capital stock shall be represented by one or more delegates, to be

appointed for such purposes by the corporate authorities of such

cities [and] towns, or "the county commissioners of the respective

counties.

Sec. 24. That the board of directors may from time to time declare

dividends of profits among the stockholders when the affairs of the

company will permit.

Sec. 25. That the stockholders in said company, whether private

citizens or other corporations, public, private or municipal, shall be

personally liable for the debts of the said company to the amount
only of the unpaid stock in said company held by them respectively.

Sec. 26. That all laws and clauses of laws in conflict with this act

are hereby repealed

Sec. 27. This act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 468.

An act creating a relief fund for disabled firemen.

82,500 appropria-
ted annually.

Limitation.

Appropriation
payable to
treasurer N. C.
State Fireman's
Association.

The General Assembly of North Carolina do enact :

Section 1. That the sum of two thousand five hundred ($2,500.00)

dollars be and the same is hereby appropriated annually and shall

constitute a "fireman's relief fund," but in no case shall said appro-

priation exceed one-half of the license tax levied and collected by

the state from insurance companies.

Sec. 2. That the treasurer of the state shall pay the amount con-

stituting the " firemen's relief fund" to the treasurer of the North

Carolina State Fireman's Association on the warrant of the auditor

of the state.
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Sec. 3. That the money so paid into the hands of the treasurer of Fund to be

the said North Carolina State Firemen's Association shall be known nien^^ltelief
^^^'

and remain as the "fireman's relief fund" of North Carolina, and Fund."

shall be used as a fund for the relief of firemen, members of such How used,

association, who may be injured or rendered sick by disease con-

tracted in the actual discharge of duty as fireman, and for the relief

of widows, children, and if there be no widow or children, then

dependent mothers of such firemen killed or dying from disease so

contracted in such discharge of duty, to be paid in such manner and

in such sums to such individuals of the classes herein named and

described as may be provided for and determined upon in accord-

ance with the constitution and by-laws of said association, and

such provisions and determinations made pursuant to said constitu-

tion and by-laws shall be final and conclusive as to the persons enti-

tled to benefits and as to the amount of benefit to be received, and

no action at law shall be maintained against said association to

enforce any claim or recover any benefit under this act or under the

constitution and by-laws of said association ; but if any officer or

committee of said association omit or refuse to perform any duty

imposed upon him or them, nothing herein contained shall be con-

strued to prevent any proceedings against said officer or committee

to compel him or them to p'ferform such duty.

Sec. 4. The treasurer of the North Carolina State Firemen's Associ- Treasurer of flre-

ation shall give a bond to the state of North Carolina with good and to^give^bond.^^^*^

sufficient sureties to the satisfaction of the treasurer of the state of

North Carolina in double the sum received by him of said state

treasurer for the faithful performance of his duties under this act,

and shall make a detailed report to the state treasurer of the yearly To make report,

expenditures of the appropriation under this act on or before the

end of the fiscal year.

Sec. 5. The line of duty specified in section three shall not be so what Is meant
construed as to mean any other duty except actual fire duty, which ^^ "^'"® '^'^ty-"

shall consist of service in the fire department from the time of the

fire alarm until the members are dismissed by the company officers

at roll-call, also any actual duty connected with the fire department

when directed to perform the same by the officer in charge.

Sec. 6. That any fireman of good moral character in North Caro- who may be-

lina, and belonging to an organized fire company, who will comply of state F^re^'^^

with the requisitions of the constitution and by-laws of the North men's Associa-

Carolina State Firemen's Association may become a member of said

association, and any organized fire company in North Carolina

holding itself ready for duty may, upon compliance with the requisi-

tions of said constitution and by-laws, become a member of said

North Carolina State Firemen's Association.
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To what firemen
act applicable.

• Sec. 7. That the provisions of this act shall apply to any fireman

who is a member of a regularly organized fire company.
Sec. 8. That this act shall be in force from and after its ratifica-

tion.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 469.

11,000 appro-
priated.

An act to repair and refurnish the Deaf, Dumb and Blind Asylum.

Tlie General Assembly of North Carolina do enact :

Section 1. That there shall be one thousand dollars ($1,000) appro-

priated for the purpose of repairing and refurnishing the Deaf, Dumb
and Blind Asylum.

Sec. 2. This act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 470.

An act to pay Edna Phelps a school claim in Tyrrell county.

Tlie General Assembly of North Carolina do enact

:

Section 1. That the treasurer of Tyrrell county is hereby empow-
ered and directed to pay Edna Phelps a public school claim of thirty-

Treasurer of
Tyrrell directed
to pay Edna
Phelps |3'J out of two dollars and seventy-five cents out of the public school fund
C6rL3.iii sctiool
fund. belonging to, or that may hereafter belong to, district number five (5),

white race, of said county.

Sec. 2. That this act shall be in force from and after its passage.

Ratified the 9th day of March, A. D. 1891.
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CHAPTER 471.

An act to amend chapter fifty-two, sections three thousand six hundred

and thirty-two and three thousand six hundred and thirty-five of

volume two of The Code, in reference to laws and supreme court

reports of the state for the state library.

The General Assembly of North Carolina do enact :

Section 1. That section three thousand six hundred and thirty-two, Code, section 3632.

chapter fifty-two of The Code, be amended by striking out in Hue Two'coples of

fourteen'the word " ten " and insert in lieu thereof the word " two ": 1^^? ^P ^® given
' to state library,

that^section three thousand six hundred and thirty-five of the same Section sy;^

chapter be amended by striking out in line eighteen the word " ten " two copies of

and insert in lieu thereof the word " two."
repon^to^'be''*

Sec. 2. That the state librarian is hereby directed to turn over to given to state
library,

the secretary of state all of the said laws and reports in the library Duty of state

over and above this number, to be disposed of as such other docu-
"'^''^"^°'

ments are for the, benefit of the state.

Sec, 3. All laws in conflict with [this] act are hereby repealed, and Conflicting laws

this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 472.

An act to amend section two thousand and seventeen of The Code.

The General Assembly of North Carolina do enact :

Section 1. That section two thousand and seventeen of The Code code, section 2017,

be amended by striking out the word "six" in the sixth line thereof R™ad hand
and inserting in lieu thereof the word " ten." liable to ten days'

Sec. 2. That this act shall only apply to the county of Union. Act applicable

Sec. 3, That this act shall be in force from and after its ratification, county.
^"'^'^

Ratified the 9th day of March, A. D. 1891.
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Grant to N.
Treadway cor-
rected.

CHAPTER 473.

An act to correct grant number one hundred and forty-five (145) for

land in Swain county.

Tlie General Assembly of JSorth Carolina do enact

:

Section 1, That grant number one hundred and forty-five (145) for

land in Swain county issued to Nicholas Treadway on the twenty-

ninth (29 th) day of August, one thousand eight hundred and eighty-

one (1881), be corrected so that the description of the land covered by
said deed shall read as follows :

" On Alufty river, beginning on the

north-west corner of A. Mingus' sugar orchard tract and runs with

his line south twenty-five (25) east ninety poles to a stake, thence

north sixty-five (65) east eighty poles to a stake, thence north twenty-

five (25) west one hundred and forty-five poles to a stake, thence

south sixty-five (65) west one hundred and forty-five (145) poles to a

stake, thence south twenty-five (25) east fifty poles to a stake in

Mingus' line, thence with his line north sixty-five (65) east sixty-five

poles to the beginning."

Sec. 2. That this act shall be in force fx'om and after its ratification.

Ratified the 9th day of March, A. D. 1891,

Code, section 709,
amended.
Compensation of
chairman com-
missioners of
Warren county.

CHAPTER 474.

An act to amend section seven hundred and nine of The Code.

The General Assembly of North Carolina do enact

:

Section 1. That section seven hundred and nine (709^ of The Code

be amended by adding " Warren" before the words " and Halifax."

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 475.

Board of educa-
tion of Jackson
county author-
ized to allow
certain pupils to
attend school at
Whittier, Swain
county.

An act to allow certain persons in Jackson county to attend public

school in Whittier, and Swain county.

The General Assembly of North Carolina do enact :

Section 1. That the county board of education of Jackson county

Ue and the same are hereby authorized and empowered, if in their

judgment they think it best, to allow all persons of public school age

in said county within one mile of Whittier Bi'idge to attend the

public school at Whittier, Swain county. North Carolina.
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Sec. 3. That the portion of this pubHc school district which may One member of

lie in Jackson county shall have at least one school committeeman, to ifve in Tacksmen

and he shall report the number of children of school age in this county,

territory to the county superintendent of Jackson county, and the

treasurer of said county is hereby authorized to pay the teacher of Treasurer of

said school the amount of money due the students who are per- certain^ammint
mitted to attend this school from Jackson county : Provided, such ^o!h«o

^^*

teacher shall have complied with the provisions of the public school

law, and his voucher shall have been signed by the county superin-

tendent of public instruction of Jackson county.

Sec. 3. That the boundaries mentioned in section one of this act Boundaries of

shall be subject to change by the county board of education of said subj'ect to^change.

county as any district line.

Sec. 4. That this act shall be in force from and after itz ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 476.

An act to encourage residents of this state to prospect for and dis-

cover phospliate rock and piiosphate deposits in the navigable streams

of this state.

Whereas, it is believed that large and valuable deposits of phos- Preamble,

phate rock and phosphate deposit exist in the beds of the navigable

streams and waters of this state, and that the same should be made
a source of profit to the state and the citizens thereof; now, in order,

to encourage prospecting for the same and the discovery and devel-

opment thereof.

The General Assembly of North Carolina do enact

:

Section 1. That any resident of this state who shall make affidavit Resident making
that he has discovered in any navigable stream or waters of this covery of^phos-

state any phosphate rock or phosphate deposit therein before the pbate deposit,

clerk of the superior court of any county through which any [such] stream, may
navigable stream may flow, said person shall have authority and power stream, Ac.

to enter under the entry laws of this state so much of the bed of any
such navigable stream or waters as shaU not exceed in any one entry Limitation of
two miles in length up the middle of any such stream or water for entry,

the purpose of digging, mining or removing any such deposits or

rock.

Sec. 2. That upon such affidavit being filed with the entry taker Secretary of state

and upon a survey and plot being made of such entry by the county ^° ^^^^^ granli.
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surveyor, as is now required by law in cases of entry of land under

the laws of this state, being made and certified to the secretary of

state, with a copy of such affidavit and entry so made, the said sec-

retary of state shall issue a patent or grant to the said person, his

heirs or assigns, for a term of twenty-five years for such land, with

the proviso and conditions inserted therein that the grantee therein

shall pay to the treasurer of the state at the end of every three

months a royalty of one dollar per ton for each and every ton of the

crude phosphate rock or deposit mined, dug or removed.

Sec. 3. That said grantee, his heirs or assigns, shall have the exclu-

sive right to mine, dig or remove any such phosphate rock or deposit

for the term of twenty-five«years from the date of said patent upon
paying the said royalty of one dollar specified in said patent:

Provided, however, that as a condition precedent to the granting of

any such patent each [such] company or person making any such

entry shall enter into bond with sufficient security in the penal sum
of five thousand dollars, conditioned for the making of faithful and
true return to the treasurer of the state of the number of tons of

phosphate rock and phosphate deposits so dug, mined or removed at

the end of every month, and the punctual payment to the said treas-

urer of the royalty of one dollar per ton upon each and every ton of

the crude rock, without being steamed or dried, at the end of every

three months, and the said bond and sureties shall be subject to the

approval now required by law for the bonds of state officers.

Sec. 4. That any patent or grant issued under the provisions of this

act shall not confer upon the person receiving the same the right to

obstruct the navigation of any such stream or water, nor confer

upon any such person or his assigns any other right than that granted

to take mine or dig phosphate reck or deposit therefrom.

Sec. 5. That no other fee or cost shall be charged or collected by

the secretary of state of any person or corporation receiving such

patent or grant except the fee allowed by law to the said secretary

of state for issuing a patent under the entry laws of the state.

Sec. 6. Any person, company or corporation who shall fail to dig,

mine or remove phosphate rock or deposit from any such stream or

water to which he or it may be entitled under any patent or grant

issued under the provisions of this act for the period [of] two years from

the date of said patent, or after beginning digging, mining or remov-

ing the same, shall fail to continue to so dig, mine or remove the same

for the period of two years, shall forfeit any and all rights therein

granted, and said territory shall immediately thereupon become

subject to entry under the provisions of this act without making the

affidavit of the discovery of any such deposits of [or] rocks.

Sec. 7. That any person or corporation resident of this state shall

have the right to mine, dig or remove phosphate rock of [or] deposits

from any of the navigable streams or waters of this state to which
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no exclusive patent or grant may have been issued, upon such person

or corporation first entering into bond in the penal sum of five thou-

sand dollars, payable to the treasurer of the state, for the payment

of the same royalty, in the same manner and under the same regula-

tions as are presented in section three of this act; but nothing in this

section shall be construed to give to any such person or corporation No exclusive

any exclusive franchise or privilege to dig, mine or remove any such P^^'^'^ ^^e.

phosphate rock or deposit from any stream or water of this state.

Sec. 8. Any perton or corporation who shall dig, mine or remove Misdemeanor,
any phosphate rock or deposit from any of the navigable waters of

this state, except for the purpose of prospecting and discovering as

contemplated by this act, shall be guilty of a misdemeanor, and shall

also forfeit and pay ten dollars per ton for every ton of phosphate Penalty,

rock or deposit so mined, dug or removed, one-half to the use of the

state, and the other one-half to go to the informer.

Sec. 9. This act shall be in force from and after its ratificrttion.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 477.

An act to give Cedar Creek township, Cum'berland county, North Carolina,

the benefit ef the Anson county seed cotton law.

The General Assembly of North Carolina do enact

:

Section 1. That the premises [provisions] of chapter eighty-«>ne of Provisions of

the laws of eighteen hundred and eighty-seven entitled "An act to fgsT^appHcable^to
regulate the sale of seed cotton in certain counties of the state," rati- Cedar creek

° township, Cuni-
fied the nineteenth day of February, eighteen hundred and eighty- beiiand county.

seven, apply to Cedar Creek township in Cumberland county, North

Carolina.

Sec. 2. That this act shall take effect from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 478.

An act directing Orange Ceunty Board of Education to pay to Miss Sarah

Saunders money due her.

The General Assembly of North Carolina do enact:

Section 1. Whereas, Miss Sarah Saunders, now duly employed by Board of educa-
the school committee of public school district number six for whites, ^-ion of Orange

Poplar Gi'ove, in Little River township, Orange county, and [has] to pay Sarah

taught the said school for two months, and the sum of thirty dollars is
Sa"'^^®''^ *^^-

justly due her and the money for said time has not been drawn from
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the treasurer of the county board of education of said county, there-

fore, the said county board of education is authorized and directed

to give to the said Miss Saunders a warrant upon the members of

said board for the sum of thirty dollars, which shall be paid to her

upon the certificate from the said school committee that she taught

the said school.

Sec. 2. This act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 479.

Examination of
teachers by su-
perintendent of
instruction Robe-
son county.

How examina-
tion to be con-
ducted.

Conflicting laws
repealed.

An act to allow the superintendent of public instruction of Robinson

[Robeson] county to examine teachers in Maxton.

The General Assembly of North Carolina do enact:

Section 1. That the superintendent of public instruction of Rob-

inson [Robeson] county be and he is hereby allowed to hold exami-

nations from [for] the purpose of examining teachers for certificates

in Maxton on such days of the week during the months now set

apart for examination of teachei's as may be necessary.

Sec. 2. That said superintendent may conduct said examinations

in person or may appoint some competent person or persons for said

purpose.

Sec. 3. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 4. This act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 480.

An act to protect fish in Mitchell county and for other purposes.

Unlawful to catch
fish in Mitchell
county with nets.
&c., for three
years

Misdemeanor.

Tlie General Assembly of North Carolina do enact

:

Section 1. That it shall be unlawful for any person to catch or

take any fish in any of the streams in the county of Mitchell with

any nets, traps, gigs or seines, or in any other manner except with

hook and line, for the period of three years from the ratification of

this act ; that if any person shall violate the provisions of this act

he shall be deemed guilty of a misdemeanor, and on conviction



1891.—Chapter 480. 543

thereof before any justice of tl^ peace of said county shall be

punished by a fine of not less than ten nor more than fifty dollars,

or imprisoned not more than thirty days.

Sec. 2. That upon application by petition to the board of county Commissioners

commissioners signed by at least fifty citizens of the county of to lay-off streams
Mitchell, the said board of commissioners shall appoint three quali- to be opened for

' c-r -a passage of flsh,

fied freeholders as commissioners, who shall view and lay off the as provided in

rivers and creeks in said county and cause the same to be opened up ° °' ^^'^ ^^^
' '

for the passage of fish in the manner provided for in section three

thousand seven hundred and ten of The Code ; that for such services compensation of

the said commissioners shall be entitled to compensation, to be fixed commissioners.

by the board of county commissioners, not to exceed two dollars

per day.

Sec. 3. That if any person shall in anywise wilfully injure or Wilful injury,

obstruct any fish-ladder or slope over any dam, or shall in any other
&c."' a mfsde-*^ '

way obstruct any stream in said county so as to hinder or prevent naeanor.

the free passage of fish, he shall be guilty of a misdemeanor, and
on conviction thereof before any justice of the peace shall pay a

fine of not more than fifty dollars, or be imprisoned not more than

thirty days.

Sec. 4. That where dams are already established across any Costs of con-

streams which have not been provided by the owner with proper iadder°^&c! over
slopes or fish-ladders, the said commissioners shall determine how dams, how paid.

much of the cost of constructing slopes or ladders over such dams
shall be paid by the owner thereof and how much shall be paid by
the county. They shall return a copy of their proceedings to the commissioners
board of county commissioners, who shall cause the same to be

coun?v^co*mmis-
recorded in the office of the register of deeds of said county, and sioners.

said county commissioners shall enforce the recommendations of said Duty of county

commissioners as the judgment of a court of competent jurisdiction, to enforce^rewfm-
unless the party affected by said report shall appeal from the recom- iiiendati9ns of

^ "^
•' ^ ^^ commissioners,

mendations and orders of said commissioners within ten days after Appeal.
filing same with the county commissioners to the superior court of

Mitchell county, in which case other proceedings shall be suspended

until the matter [shall] finally be determined in the superior court.

Sec. 5. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.
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CHAPTER 481.

An act to prohibit the sale of intoxicating liquors at and within two

miles of Rainbow church, Greene county.

The General Assembly of North Carolina do enact

:

Unlawful to sell.. SECTION 1. That it shall be unlawful for any person to sell or
&c., liquor witkln .. ,. ,.., ,. . ., ,.
two miles of give away or dispose of spirituous liquors, wme or cider, except for

Greene Volant
y'^' "medicinal purposes, at or within two miles of Rainbow church in

the county of Greene, and any person violating the provision of

Misdemeanor. this section shall be guilty of a misdemeanor, and upon conviction

shall be fined not more than fifty dollars or be imprisoned in the com-

mon jail of the county not more than thirty days.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 482.

Corporate name.

Corporate pow-
ers.

An act to incorporate the Cape Fear ant! Northern Railway Company.

The General Assevibly of North Carolina do enact

:

Body politic, SECTION 1. That G. B. Alford, E. B. Barbee, W. B. Upchurch,

H. E. Norris, H. W. Norris, W. H. Burt, Wm. M. Ballentine, J. D.

Ballentine, J. Walter Collins, N. G. Burns, G. J. Holt, B. S. Utley,

J. L. Johnson, J. A. Smith, M. V. Prince, G. W. Rand, C. B. Barbee,

E. C. Smith, W. F. Utley, W. H. Hankins and N. M. Rand, their

successors, associates and assigns, are hereby created and constituted

a body corporate and politic under the name of "The Cape Fear and

Northern Railway Company," and under such name to sue and be

sued and plead and be impleaded in any and every court in the state

of North Carolina ; that the said company may have and use a cor-

porate seal, and shall be capable of acquiring by purchase, gift,

devise, lease or otherwise, estate, real, personal or mixed, and of

leasing or selling the same as the interest of the company may
require, and may make such by-laws for the government of the

company as may be deemed proper.

Capital stock. Sec. 2. That the capital st«ck of the said company shall be ten

thousand dollars, with the power to increase the same to any sum
not exceeding one million of dollars, in shares of one hundred dollars

Subscriptions. each ; that it shall be lawful for subscriptions to be made payable in

money, land, materials, labor, stocks, bonds, or other securities, as

may be agreed upon between the company and the subscriber.
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Sec. 3. That books of subscription to the capital stock of the said Boo'ks of sub-

company shall be opened by the corporators, or a majority of them, '^"P ^^^'

acting in person or by proxy, at such times and places and under

such rules and regulations as they may preecribe ; tiiat as soon as

five thousand dollars shall have been bona fide subscribed the said OrgaDization.

corporation shall be entitled to commence operations and exercise all

the rights, powers, privileges and franchises granted by this charter
;

and the said corporators, acting in person or by proxy, shall have

power to call a meeting of the stockhoiders for the purpose of organ-

ization, giving ten days' notice thereof by publication iu some news-

paper published in Raleigh, North Carolina ; that at such meeting,

and at each annual meeting thereafter, a president and six directors

shall be elected by the stockholders ; that said directors so elected

shall hold ofiice for one year and until their successors shall be elected;

that the said board of directors may appoint a vice-president, treas-

urer and such other officers and agents as it may deem proper and
fix their duties, and may fill any vacancy occurring in the office of

president or director until the next meeting of the stockholders.

Sec. 4. That after the company shall be organized the president and Books of sub-

board of directors may from time to time open [a] book or books of scriptlon.

subscription to the capital stock of the company at such times and
places and under such rules and regulations as they may prescribe:

Provided, that no subscription shall be received beyond the limit that Proviso,

may have been fixed by a majority of the stockholders according to

the provisions of this act. That no stockholder shall be responsible Liability of

for more than the amount of his unpaid subscription. ^^°^ ° ®^^'

Sec. 5. That this company shall have the power to construct, main- Termini,

tain and operate a line of railway with one or more tracks from some
point on the Raleigh and Augusta Railroad between New Hill and
the city of Raleigh, or some point on the North Carolina Railroad

between the said city of Raleigh and Durham, to some point on the

Cape Fear river between Fayetteville and Worthington's Ferry, as

shall be determined by the president and directors, and with the

power to build branch roads not to exceed twenty-five miles in length. Branch roads.

That this company is authorized and empowered to commence work May operate any
on any part of its line, and upon the completioei of any portion or

Partofroad.

section thereof to maintain and operate the same with all the rights

and powers hereby conferred upon this company.
Sec. 6. That in order to carry into effect the purposes of this act May survey

the company may survey one or more routes for such road as may '^"^^^'^^' ^^'

be deemed practicable, and shall have the power and authority to

appropriate and occupy as much land as may be necessary for the

construction of said railway and its branches of the width of one
hundred feet, and as much additional land as may be necessary for

the station-houses, depots, warehouses and all other purposes neces-

35
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sary and convenient for the construction, maintenance and operation

of said railway and its branches.

Sec. 7. Tliat wlien any lands or right-of-way may be required by
said company for the pui'pose of constructing their road, and for

want of agreement as to tlie value thereof, or for any other cause, the

same cannot be purchased from the owner or owners, the same may
be taken at a valuation to be made by five commissioners, or a

majority of them, to be appointed by any court of record having

common law jurisdiction in the county where some part of the land

or right-of-way is situated. In making the said valuation, the said

commissioners shall take into consideration the loss or damage which
may accrue to the owner or owners in consequence of the land or

right-of-way being surrendei-ed : Provided, nevertheless, that if any
person or persons over whose land the road may pass should be dis-

satisfied with the valuation of said commissioners, then and in that

case the person or persons so dissatisfied shall have an apjDeal to the

superior court in the county where the said valuation has been made, or

in either county in which the land lies when it may lie in more than

one county, under the sa,me rules, regulations and restrictions as in

appeals from judgments of justices of the peace. The proceedings

of the said commissioners, accompanied with a full description of

the said land or right-of-way, shall be returned under the hands and
seals of a majority of the commissioners to the court from which

the commission issued, there to remain a matter of record. And
the lands or right-of-way so valued by the said commissioners shall

vest in the said company so long as the same shall be used for the

purposes of the said railroad, so soon as the valuation may be paid,

or, when refused, may have been tendered: Provided, that on appli-

cation for the appointment of commissioners under this section, it

shall be made to appear to the satisfaction of the court that at least
*

ten days' previous notice has been given by the applicant to the

owner or owners of land so proposed to be condemned, or if the

owner or owners be infants or non compos mentis, then to the guar-

dian of such owner or owners, if such guardian can be found within

the county, or if he cannot be so found, then such aj^pointment shall

not be made unless notice of the application shall have been pub-

lished at least one month next preceding in some newspaper printed

as convenient as may be to the court-house of the county and shall

have been posted at the door of the court-house on the first day at

least of the term of said court to which the application is made:

Provided further, that the valuation provided for in this section

shall be on oath by the commissioners aforesaid, which oath any

justice of the peace or clerk of the court of the county in which the

land or a part of it lies is hereby authorized to administer: Provided

further, that the right of condemnation herein granted shall not
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authorize the said company to invade the dwelling-house, yard or

burial-gi'ound of any individual without his consent.

Sec. 8. That the right of said company to condemn lands in the Width of rigbt-of-

manner described in the seventh section of this act shall extend
'"'^y*

to the condemning of fifty feet on each side of the track of the main
road and the branches thereof, measuring from the center of the

same, unless in case of deep cuts and fillings, when said company
shall have power to condemn as much in addition thereto as may be Condemnation of
necessary for the purposes of constructing said road; and the com- j^nd fur depots,

pany shall also have power to condemn any appropriate land in like

manner for the constructing and building of depots, shops, ware-

houses, buildings for servants, agents and persons employed on the

road, not exceeding two acres in any one lot or station.

Sec. 9. That in the absence of any contract or contracts with said Presumption of

company in relation to lands through which the said road or its
s^^"^*-

branches may pass, signed by the owner thereof or by his agent, or

any claimant or person in possession thereof which may be con-

firmed by the owner thereof, it shall be presumed that the land upon
which the said road or any of its branches may be constructed,

together with a space of fifty feet on each side of the center of the

said road, has been granted to the said company by the owner or

owners thereof, and the said company shall have good right and title

thereto, and shall have, hold and enjoy the same as long as the same
be used for the purposes of said road and no longer, unless the person

or persons owning the said land at the time that part of the said road Application for

which may be on the said land was finished, or those claiming under assessment,

him, her or them, shall apply for an assessment of the value of said

lands, as hereinbefore directed, within two years next after that part

of the said road which may be on said land was finished; and in case

the said owner or owners, or those claiming under him, her or them,

shall not apply within two years next after the said part was finished,

he, she or they shall be forever barred from recovering said land or

having any assessment or compensation therefor: Provided, nothing proviso,

herein contained shall affect the rights of femmes covert, or infants,

until two years after the removal of their respective disabilities.

Sec. 10. That this company is authorized to borrow money for the Authorized to

purposes of the company to such extent and at such lawful rate of on'^mori^a^e^'^
interest as a majority of the stockholders may determine, and to

issue therefor its bonds in such manner and form as may be deter-

mined by the president and directors, and to secure them by a deed
or deeds of trust or mortgage upon the whole or any portion of the

road or branches, property and franchise of the company as they may
direct or approve. And the said company is hereby authorized to

<;,
, ^ . .

sell its bonds when, where and at such rates and prices as the presi-

dent and directors shall deem most advantageous to the company.
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Sec. 11. That it shall aud may be lawful for any county, township,

city or town interested in the said railroad to subscribe to the capital

stock oi the said company such sum or sums in bonds as a majority

of all of its qualified voters may authorize, said bonds to bear six

per centum interest, to be payable forty years after date thereof, and

to be of the denominations of one hundred and five hundred dollars,

interest payable semi-annually, the bonds to be received by the com-

pany at par.

Sac. 12. That upon the petition in w^riting of one-fourth of the

freeholders, being qualified voters of any county, township, city or

town interested in the construction of the said road, specifying

therein the amount they wish subscribed, the board of commissioners

of the county or the municipal authorities of the city or town shall

order and provide for an election to be held within sixty days in said

county, township, city or town, of which election a notice of at

least thirty days shall be given in some newspaper published or

circulating in such county, township, city or town, for the purpose

of ascertaining the wish of the qualified voters thereof as to whether

they will subscribe the sum mentioned in the petition or not ; that

said election, when held in and for a county or township, shall take

place and be conducted in the manner prescribed by the law for

electing members of the general assembly ; that those who favor

said subscription shall vote on a written or printed ballot " For rail-

road," and those opposing said subscription shall vote on a written

or printed ballot "Against subscription;" that the return of said

elections in the counties and townships shall be made to the county

commissioners, and in the case of cities and towns shall be made to

the municipal authorities thereof ; that the commissioners or munic-

ipal authorities, a« the case may be, shall canvass the same and

declare the result and make a record thereof ; that if a majority of

all the qualified voters in the county, township, city or town shall

vote " For railroad," then the chairman of the board of commis-

sioners in all cases of county or township subscriptions are authorized

and required to subscribe to the capital stock of said company, in

behalf of said county or township, the sum which has been fixed or

named in said petition, and in case of city and town elections, if a

majority of all the voters shall vote " For railroad," then the proper

corporate authorities of such city or town are authorized and

required to subscribe in behalf of such city or town in like manner

as the county commissioners are herein required to subscribe in all

cases of county and township subscription.

Sec. 13. That in order to make provision for the payment of inter-

est on said bonds and their redemption at maturity, the said board of

commissioners and the said municipal authorities, as the case may
be, shall, in addition to the other taxes for each year, compute and

levy on all property and each poll in such county, township, city or
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town a sufficient sum to pay interest on the bonds as aforesaid, pre-

serving the constitutional equation of taxation, which shall be styled

on the tax-lists " Cape Fear and Northern Eailroad tax," and they

shall compute and levy a second additional tax sufficient to provide Additional tax

each year a sum equal to the sixtieth part of the principal of said '^^^ ^ ^"^s un .

bonds for a sinking fund, which amount shall annually be collected Collection of tax.

as other taxes and paid over to the treasurer of the county, city or

town, or other officer authorized by law to perform the duties of

commissioner of sinking fund, and by him invested in such bonds at invefstmeot of

par or less tlian par, but in case such treasurer or other officer shall

be unable to invest said sinking fund in said bonds at or below par,

he shall invest the same in such solvent bonds or securities as shall

be selected by the said county commissioners or corporate authorities.

Sec. 14. That upon the delivery to the said railroad company of the stock to be

bonds subscribed by any county, township, city or town, the said subscription,

company shall issue to the said county, township, city or town the

amount of its stock equal to the par value of said bonds, and all

dividends which shall be declared on said stock and paid over to the Application of

said county, township, city or town holding said stock shall be ends.,

applied to reduce the taxes for the sinking fund provided by this act.

Sec. 15. That all the townships along the line of the railroad, or Townships

which are interested in its construction, are hereby incorporated, and

that the county com Qiissioners of the counties in which said town-

ships are respectively situated are declared to be the corporate agents

of said townships.

Sec. 16. That the work on said railroad shall be commenced within when work to

two years from the ratification of this act.
commence.

Sec. 17. That nothing in this act shall be deemed or taken to No exemption
. c iu J. £ !-• J! i-L- ^ J. from, taxation,

exempt any of the property or franchises of this company from tax-

ation.

Sec. 18. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 483.

An act to amend the charter of the Atlantic and North Carolina Railroad.

TJie General Assembly of North Carolina do enact

:

Section 1. That the act incorporating the Atlantic and North chapter ..., laws

Carolina Railroad Company, ratified. the twenty-seventh day of
^^5""'^' *°^^^'^^'*-

December, one thousand eight hundred and fifty -two, and all other

acts amendatory thereof, be amended as follows : A majority of the

stockholders, in general meeting concurring, to-wit, the said Atlan- Authorized to

tic and North Carolina Railroad Company may extend its line of ^^ ^" ^^^ '

railway with one or more tracks, from the city of Goldsboro in
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Wayne county, North Carolina, to some point on the Cape Fear and
Yadkin Valley Railroad, or RpJeigh and Augusta Railroad, thence by

the most practicable route to any point on the South Carolina or

Tennessee, or Virginia or Georgia line, or either or all of said lines.

Sec. 2. That this [the] said company may extend and maintain its

railveay from and between the places mentioned in the first section of

this act, with the privilege of constructing branch roads and con-

necting with such other places or railways in and out of this state

as may be deemed advisable by said company, either from the present

constructed line of railway or lines that may hereafter be con-

structed.

Sec. 3. That the said company may commence the construction of

the extension of its railway at any point or points on its line or lines

or divisions, and use any portion or portions or divisions of its said

railway constructed before its final completion, and charge for trans-

portation and passage thereon.

Sec. 4. That the capital stock of the said Atlantic and North Caro-

lina Railroad Company may be increased to an amount not to exceed

two million two hundred and twenty-five thousand dollars, in shares

of one hundred dollars each, and the said company may at any time

increase its capital to such an amount as may be found necessary to

carry out the intention and purposes of this act: Provided, that the

stockholders of the said company shall not be empowered to sell or

mortgage the road, its franchise, or its property, without the consent

of the stock of the state, which shall on any such question be enti-

tled to cast as many votes as it has shares of stock.

Sec. 5. That to provide the means in whole or in part for the exten-

sion of the said Atlantic and North Carolina Railroad, and for the

construction of branch or lateral roads, the said company may receive

subscriptions in money, labor or property, or as the said company
may agree, and may at its discretion issue and execute a mortgage

deed to secure the payment thereof on its entire extended line from

Goldsboro in the county of Wayne, North Carolina, or any branch

or branches, or any division or divisions of the extended line, with

the franchises and rights connected therewith, and may sell or nego-

tiate such bonds at such rates as the board of directors shall deem

for the best interest of the company, and the proceeds arising from

the sale of such bonds shall be applied tq,the construction and equip-

ment of the line, branch or division so bonded : Provided, that said

bonds shall not be sold or otherwise disposed of at a rate of less than

seventy-five cents in the dollar.

Sec. 6. That the said company may, for the construction and

equipment of its branch roads, issue bonds on the present line of its

road from Goldsboro to Morehead City to an amount not exceeding

five thousand dollars per mile and secure the same by a second mort-

gage on said present line, said mortgage to be registered in the county
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of Craven as in this act proTided for the registration of mortgages

to secure bonds issued or to be issued on the extended lines or

branches : Provided, hotcever, no bonds shall be issued or mortgages Proviso,

executed upon the line from Goldsboro to Morehead City except by
the concurring vote of the stock owned by the state and a majority

of that held by the private stockholders : Provided, that the state Proviso,

shall own and control a majority of the stock so issued, or that the

state's stock shall be sold at not less than ninety cents in the dollar.

Sec. 7. That said railroad company shall have the privilege, upon Consolidation

the concurring vote as aforesaid, to consolidate and unite with any &c_'
'

other railroad, or to jiurchase or lease any other railroad within or

without the state under any general railroad law, terms or rules as

may be agreed upon not inconsistent with the laws of this state.

Sec. 8. That all mortgages or deeds of trust which may be exe- Registration of

cuted by the said company may be registered in the county of ^•0''ts^°6^' ^^•

Craven, and such registration shall be deemed an effectual and

sufficient registration for all purposes whatsoever, and it shall not

be necessary to register and record the same in any other county,

any law to the contrary notwithstanding.

Sec. 9. That any corporation, county, city, town or township. Corporations,

interested therein may subscribe to stock for said purpose or other- towns^ and town-
wise contribute to such work in such manner and in such amount as stiips authorized

„ , , ,,-, , . . » , .to subscribe,
shall be determined by the proper authorities of such corporation,

county, city, town or township, and agreed upon with the said

Atlantic and North Carolina Railroad Company, and said subscrip-

tions or contributions shall be made according to the general laws of

the state of North Carolina.

Sec, 10. In the construction of the extended lines or proposed condemnation of

branches the said company shall be entitled to the same rights, l^"^^-

powers and privileges with respect to the acquisition of such lands,

and the condemnation thereof, as may be necessary therefor as are

conferred upon the said Atlantic and North Carolina Railroad Com-
pany by its charter, or any amendment thereto.

Sec. 11. That nothing in this act contained shall be construed to No exemption

exempt the property of said company from taxation for state and ^^'o^ taxation,

county purposes.

Sec. 12. That whenever the income from the state convicts shall When convict

exceed their expenses, or when they cannot be employed more profit- furnished,

ably otherwise, the board of dii*ectors of the penitentiary shall from,

time to time, on application of the president of said company, assign

such number of convicts for labor on said extension and branches of

railway as may be required for grading and other work on the same,

and for such labor the state shall receive the mortgage bonds of said Compensation to

company, as in section five provided to be issued, and that such ^ ^ ®'

bonds shall be received at their face vakie in payment of such con-

vict labor, and that the price claimed by the state for its convict
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labor so provided shall not exceed the price obtained for such labor

from other sources: Provided, that the state shall receive said bonds

at the value provided for in section five.

Sec. 13. That said company shall elect to exercise the powers and

receive the benefits of this act within two years from its ratification,

conferred by this and not thereafter.

Sec. 14. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

When company
to elect to exer-
cise powers

CHAPTER 484.

Code, section li60,

amended.
Probate before
courts of pleas
and quarter ses-
sions validated.

An act to amend section one thousand two hundred and sixty of The Code,

validating certain probates and registrations.

The General Assembly of North Carolina do enact

:

Section 1. That section one thousand two hundred and sixty of

The Code be amended by inserting after the word "court" in line

two of said section the words "or courts of pleas and quarter

sessions."

Sec. 2. This act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 485.

Commissioners
and board of
education of
Fasquotank
authorized to'

compromise with
H. Gale, surety
on bond of J. T.
Price, late sherifif.

Authorized to
remit part of
debt.

An act for the relief of Hugh Cale as surety on the official bond of John

T. Price, late sheriff of Pasquotank county.

Tlie General Asserably of North Carolina do enact :

Section 1. That the county commissioners and the board of educa-

tion of Pasquotank county be and they are hereby authorized and

empowered to settle by compromise or otherwise with Hugh Cale,

as one of the sureties on the official bond of the late sheriff (John T.

Price) of Pasquotank county.

Sec. 2. That the board of county commissioners and board of

education is [are] hereby fully authorized and empowered to remit to

Hugh Cale such part of the money already paid as in their judg-

ment may seem to be just and proper.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.
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CHAPTER 486.

An act to provide a rate of pilotage for coaling steamers and for other

purposes.

The General Assembly of North Carolina do enact

:

Sectiox 1. That all steam vessels calling at Southport on the Vessels coaling

Cape Fear river for coal for their own consumption shall only pay piy o^Vba[f
^^

one-half the rate of pilotage from sea to Southport in and out as pilotage rates,

now established by law.

Sec. 2. That all boals or vessels, steam or sail,*employed in the Vessels to be

pilot service on said river and Cape Fear bar shall be commanded by licensed pilots,

pilots duly licensed according to law.

Sec. 3. This act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D, 1891.

CHAPTER 487.

An act to create the office of game-keeper in Curritucic county.

The General Assembly of North Carolina do enact

:

Section 1, That the board of county commissioners of Currituck commissioners

county may appoint, upon the application of thirty or more of its authori^zed to

citizens who are directly interested in the ducking interest, one or appoint game-

more game-keepers for said county, whose duty it shall be to enforce Duties,

the laws now in force or that may hereafter be enacted upon the

subject of hunting wild fowl. His term of ofiice shall continue for Term of office,

two years unless sooner removed by said board.

Sec. 2. Every game-keeper shall be authorized and empowered to Powers of game-
kcGDGr

arrest all offenders against the hunting laws whom he may detect

violating said laws and carry them before some justice of the peace

of said county to be dealt with according to law, and he shall also be

authorized to execute any warrant that may be issued to him by any
justice of the peace of said county for the arrest of any person

offending against the laws regulating hunting in said county : Pro-

vided, that this authority shall not be in exclusion of like authority Proviso,

now conferred by law upon other officers to execute such process.

Sec. 3. Every such game-keeper shall have the right to appoint Deputies,

such dejiuties or assistants as he may deem necessary to enable him
to perform efficiently the duties devolved upon him by this act, and
said deputies or assistants shall have the same powers as their prin- Powers:-

cipal.
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Expenses, how Sec. 4. That sufficient funds shall be raised by those interested in
P^ the gaming interest and placed in the hands of the county treasurer

for the purpose of paying game-keepers, and all expenses connected

therewith, before said board shall elect or appoint said game-keeper

or keepers.

Compensation of Sec. 5. The said game-keepers and their assistants shall be paid

such sum as shall be agreed between them and said board.

Sec. 6. This act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 488.

An act to amend section five of chapter three hundred and seventy-five

of the acts of one thousand eight hundred and eighty-seven.

The General Assembly of North Carolina do enact

:

Section 1. That section five, chapter three hundred and seventy-

1887 amended^^^ fi^®' ^^^^ ^^ ^^^ thousand eight hundred and eighty-seven, be and

is hereby arnended [by] striking out in line six of said section all

tax'^fn^townships after the word "annually " down to and including the word " taxes"
of Surry and j^ jj^g seven of said section.Yadkin counties
for subscription Sec. 2. And insert in lieu thereof the words "the first Monday in
to N. W. N. C. „ ^ , „
R. R. September.

levied
^° ^^

'^^^- ^' ^^'^ *^^^^ ^'^^ shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 489.

An act to amend chapter three hundred and ninety-eight of the laws

of one thousand eight hundred and eighty-nine.

Tlie General Assembly of North Carolina do enact

:

Chapter 398, laws SECTION 1. That after the word "taxes" and before the word
1889, amended. << provided" in line fifteen of section first of chapter three hundred
Duties of tax- and ninety-eight of the laws of one thousand eight hundred and

Airy township! eighty-nine add the following : " that he shall on oath render a

to taxes'coi^ected statement to the justices of the peace at their regular monthly
to pay interest meetings of the amount iu his hands, and he shall at their regular
on bonds issued °

.

in aid of Mt. meeting in September of each year settle with them for all taxes m
Knob R. R. Co. l^is hands, and that he shall not collect the taxes for any year until
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he shall have settled in full with the said justices of the peace for

the taxes of the previous year, and that he shall be liable to the same

penalties and forfeitures for failure to collect and account for all Penalties.

taxes levied under the said chapter as sheriffs and tax-collectors are

for failing to collect and account for county and state taxes, and

the justices of the peace are authorized to collect said penalties.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 490.

An act to secure the better drainage of Coddle creek in Cabarrus county.

Tlie General Assembly of North Carolina do enact

:

Section 1. That all persons owning lands on Coddle creek in Adjoining land-

Cabarrus county shall be required to cut and remove all logs and ob'strucUonT"^^

rafts out of the channel of said creek, and all trees or shrubbery

growing on the banks that obstruct the free passage of water shall

shall be cut off of said banks.

Sec. 2. That where the creek is the dividing line between two or By whom logs on
1 J. T- Au dividing lines to

more persons and a log shall lodge therem, the person to whom the be removed.

butt end of such log is nearest shall be required to cut out the same.

Sec. 3. That any person failing to perform the duties required by penalty.

this act shall be subject to a fine of ten dollars for each and every

offence upon conviction before any justice of the peace for said

county, said fine to be applied to the school fund.

Sec. 4. That this act shall apply only to that portion of said creek Act applicable
„ ^ ,/ -.T . , .11 . T ii T J 11 only to certain

lying between the head of P. M. Norris mill-pond and the Iredell portion of areek.

line.

Sec. 5. That this act shall be in full force and effect on and after When act to take

September first, one thousand eight hundred and ninety-one.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 491,

An act to increase the powers of the board of public charities.

The General Assembly of North Carolina do enact :

Section 1. That the proviso to section two thousand three hundred code, section 2332,

and thirty-two of The Code be and the same is hereby repealed. provision allow-

Sec. 2. That the board of public charities shall receive no compen-
^°|*;jfge®V°r"one

sation for their services but their actual expenses, which, with all meeting repealed.
, , . . , ,,1 1 11 V, ^^ What expenses

office expenses and the printmg of necessary blanks, shall be paid allowed.

by the state treasurer upon the warrant of the auditor. ^°'"' P^'*^-
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Jfenalty for fail- Sec. 3. That each and every ofScer or employee of any charitable

of charitable', &c.', or penal institution of the state who shall fail, upon request, to afford

g^ve board fa^cili-
^^^^ board proper facilities for the examination of any of said insti-

ties for examina- tutions, shall be subject to the penalties contained in section two
' ' thousand three hundred and forty-one of The Code.

Sec. 4. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 493.

An act to secure the drainage of certain water-courses in Cabarrus

county.

The General Assembly of- North Carolina do enact

:

County coramis- SECTION 1. That upon the application by petition of not less than
sinners to appoint , ... « /-^ u ,

,'
j? i j i •

commissioners ten citizens of Cabarrus county who are owners of land lying on

St ream^s in Ca- ^''S Cold-water, Little Cold-water and Three-Mile Cumberford
barrus county. branch, water-courses in said county, it shall be the duty of the

board of commissioners of said county to appoint three commis-

sioners, residents of said county and owners of lands lying on one or

more of said water-courses.

Duty of commis- Sec. 2. That said commissioners appointed by said county commis-

sioners shall estimate the number of acres of bottom land belonging

to each land-owner or [on] said water-courses, and said owners shall

furnish, when required by said commissioners, one hand for each ten

acres of land so owned, with appropriate tools, for the purpose of

ditching, draining and removing obstructions from said water-

courses, and it shall be the duty of said commissioners to work said

lands [hands] not less than four days nor more than eight days in each

year upon said water-courses, and said work shall be done only in the

months of July, August, September and October. Said commis-

sioners shall have the power to straighten said water-courses when
necessary, and may demand teams of said land-owners in lieu of the

labor of said hands at a fair valuation when necessary for the pur-

poses herein expressed.

Whereworktobe Sec. 3. That it shall be the duty of said commissioners to com-
commenced and ,, ^ c j-i i

• ^ • j •
i i. j.-

prosecuted. mence the work of ditching, draining and removing obstructions

from said water- courses, first where said Cold-water creek empties

into Rocky river, and prosecute said work up said creek to the

mouth of Little Cold-^water, then up said Little Cold-water as far

as may be necessary, then up said Cold-water creek from the mouth
of said Little Cold-water to the mouth of said Three-Mile branch,
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thence up said Three-Mile bi-anch to where the public road known as

the new Salisbury road crosses said branch, and then up said Coid-

water creek from the mouth of said Three-Mile branch to the

mouth of Cumberford branch, then up said branch so far as neces-

sary, and then up said Cold-water to Hileman's Mill.

Sec. 4. That any of the said land-owners failing to furnish hands penalty for fall-

when required to do so as herein provided on five days' written owners^to furnish

notice shall forfeit and pay one dollar for each day for which a hand hands,

is so required, which forfeiture may be recovered by the chairman

of said commissioners by warrant as in the case of failure to work

on the public roads.

Sec. 5. That any person who shall wilfully or knowingly fell any Misdemeanor to
•^ ^

,. . 1 j_ . -J i o-bstruct streams,
timber in said water-courses or otherwise obstruct said water-courses,

and shall allow the same to remain for the space of five days shall

be guilty of a misdemeanor.

Sec. 6. That all moneys arising froai forfeitures or fines for failing Forfeitures, how
^ „ , . ii 1111 paid and ex-

to work on said water-courses, or for obstructing the same, shall be pendied.

paid to said commissioners and by them expended on said water-

courses. •

Sec. 7. That the commissioners so appointed by the county com- Chairman,

missioners shall elect one of their number chairman and prescribe

his duties for the purposes of this act; and said county commis-

sioners shall have power to fill any and all vacancies which may Vacancies,

occur in said commission.

Sec. 8. That said commissioners shall have control of all branches P^^?']^
°L°°"^'

which empty into any of said water-courses for the purpose of

ditching, draining, or removing obstructions from said branches,

and shall have power to stop all washes emptying into said water-

courses or upon said bottom lands to prevent the inflowing of sand,

and may exercise such power in the same manner and under the

same rules and regulations as are provided in this act for ditching,

draining and removing obstructions from said water-courses; and

said commissioners shall have the right to cut timber, brush, and

gather stone from the land of said several and respective owners:

Provided, that the owners of land lying on said branches or washes Proviso-

shall not be required to furnish the bonds [hands] as provided in sec-

tion two of this act unless said land-owners are subject to the pro-

visions of said section two.

Sec. 9. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891,
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CHAPTER 493.

An act to abolish the August term of the superior court of Lenoir county

after the next ensuing term and to change the spring term of said

court.

Chapter 180, laws
1885, amended.

February term
Lenoir superior
court changed.

To continue two
weeks.
August term
abolished.

When act to take
effect.

The General Assembly of North Carolina do enact

:

Section 1. That section one, chapter one hundred and eighty of

the laws of one thousand eight hundred and eighty-five (1885), of

the division headed " Sixth district" in clause headed " Lenoir," be

amended by striking out the words " fourth Monday before" in the

first line and inserting instead thereof the words "ninth Monday
after," and by inserting after the word " March" in the second line

the words " to continue two weeks," and by striking out the follow-

ing words in said clause, "second Monday before the first Monday
in September," so as to make two courts a year for Lenoir county

of two weeks each after this year.

Sec. 3. This act shall be in force from and after October the first,

one thousand eight hundred and ninety-one.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 494.

Commissioners
of Chowan au-
thorized to sell
poor house
property and
purchase new
site.

An act to authorize the commissioners of Chowan county to sell the poor-

house property.

The General Assembly of North Carolina do enact

:

Section 1. That the commissioners of Chowan county are hereby

authorized to sell the present poor-house property and apply the pro-

ceeds of its sale to the purchase of a new site and the erection of

suitable buildings.

Sec. 2. This act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

Fork mountain
township, Mitch-
ell county,
established.

Boundai'ies.

CHAPTER 495.

An act to create a new township in Mitchell county.

The General Assembly of North Carolina do enact

:

Section 1. That a new township be and the same is hereby created

in Mitchell county, to be taken from Bakersville township and known
as Fork Mountain.

Sec. 2. That the boundaries of said new township shall be as

follows : Beginning at the southeast corner of Little Rock Creek

township on the top of Medlock mountain and running with the line
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of Little Rock Creek township to the corner of Herrell's township on

top of the Roan mountain, thence with the line of Herrell's town-

ship to Red Hill township line, thence with the line of the last men-

tioned township to the top of Pumpkin-patch mountain, thence with

the top of said mountain to the beginning.

Sec. 3. That the board of commissioners of Mitchell be and they New registration.

are hereby directed to order at their meeting on the first Monday in

September, eighteen hundred and ninety-two, a new registration of

the voters within the boundaries of the township hereby created and

to designate the place of voting thei-ein ; and the registrar of Bakers- Duty of registrar,

ville township is directed to erase the names of the voters residing

within said boundaries from the poll-books of Bakersville township.

Sec. 4. That Charles Slagle, Charles W. McKinney and Jacob M. Justices of the

Ayres be and they are hereby appointed justices of the peace for

said township of Fork Mountain.

Sec. 5. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 496.

Aq act to incorporate the Johnson City and Greensboro Railroad.

The General Assembly of ]S!orth Carolina do enact :

Section 1. That John T. Wilder, Frank A. Stratton, J. T. Jobs and Body politic,

others, of Johnson City, Tennessee; H. S. Chamberlain, of Chatta-

nooga, Tennessee; Henry E. Colton of Cherokee county. North Caro-

lina; Dr. J. B. Phillips, N. B. Council, Sr., W. B. Council, Jr., of

Watauga county. North Carolina; G. W. T. Hooper, S. F. Hooper,

E. Jones, N. H. Guyn, S. L. Patterson, of Caldwell county, North

Carolina; L. T. Banner, of Mitchell county. North Carolina, and

such others as they may associate with them, their successors or

assigns, are hereby created a body politic and corporate, under the

name and style of " The Johnson City and Greensboi-o Railroad Com- Corporate name
pany," for the purpose of constructing a main line of railroad with

one or more tracks, standard gauge, from some point on the boun- Termini and
dary line of North Carolina and Tennessee at or near where the ™^^t®-

Watauga river crosses said line, where it will be joined by a rail-

road from Johnson City, Tennessee, up the valley of said river, or

Cove creek to or near the town of Boone in Watauga county, across

the Blue Ridge to the Yadkin river at or near Patterson, in Caldwell

county, and shall build [and] complete a line of road to Lenoir,

before completing the line on to Wilkesboro—from Patterson thence
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Capital slock.

Books of sub-
scription.

Subscriptions,
how made.

down the Yadkin river by the most practicable route to the town
of Wilkesboro in Wilkes county, thence easterly to, following as

much as possible the valley of the Yadkin river, to the point where
Branch roads. the Cape Fear and Yadkin Yalley Railroad and the Richmond and

Danville Railroad cross each other, with power to build such branch

lines as may be necessary to facilitate transportation, or increase

traffic by reaching minas or quarries or manufactoiies, with power

to construct said railroad in sections and operate the same as con-

structed.

Sec. 2. That the capital stock of said company shall be one million

of dollars, with power to increase the same to five million dollars, or

any less sum, in shares of one hundred dollars each.

Sec. 3. That books of subscription to the capital stock of said

company may be opened by such persons and at such places as said

corporators, or a majority of them, may direct; that such capital

stock of said company may be created by subscriptions on the part

of individuals, municipal and other corporations, and shall be made
payable in such manner and form and with such equivalent as a

majority of said eorporators who are present in meeting assembled

shall direct; that said meeting of corporators shall be called by any

three of those above named, and any corporator not able to be pres-

ent may be represented by proxy by power of attorney so author-

izing.

Sec. 4. That said corporaMon shall have an existence for a term of

ninety-nine years, and by its name may sue and be sued, plead and

be impleaded in amy court of the state of North Carolina, and may
have and use a common seal; shall be capable of purchasing, holding,

leasing and conveying estate, real and personal and mixed, and

acquire the same by gift or devise, so far as may be necessary for the

purposes herein contemplated; and the said company may enjoy all

the rights and immunities which other corporate bodies may lawfully

exercise, and may make all necessary by-laws and regulations for

its government not inconsistent with the constitution and laws of

North Carolina and the United States. The officers of said corpo.

ration are further empowered and authorized to make contracts with

any person or association for the construction and equipment of the

whole line or any part thereof, such part or the whole sum thereof

being taken in stock and bonds of the company, and for the accom-

plishment of this end the said corporation may authorize, and its

agents or officials execute, a mortgage and issue bonds upon the

main line, and such line or branches as may be determined to be

constructed, at a rate not to exceed twenty-five thousand dollars of

first mortgage bonds to the mile of road determined to be built.

Organization. Sec. 5. That the aforesaid corporators shall, after the sum of fifty

thousand dollars has been subscribed and five per cent thereon paid

in or secured in such manner and equivalent as they have directed.

Corporate exist-
ence.
Corporate pow-
ers.
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call together the subscribers to said stock, who shall meet at the place

designated, and a majority of the stock being represented by the

person or proxy the organization of said company shall be perfected,

and as so organized is hereby declared to be incorporated as "The
Johnson City and Atlantic Railroad Company," and is invested with

all the powers and privileges herein granted.

Sec. 6. That said company may hold annual meetings of the stock- stockholders'

holders, and oftener if necessary, and at its organization and annual ^^^ti^^e.

meetings subsequent thereto seven directors shall be elected by the Directors,

stockholders to hold office for one year or until their successors shall

be elected, and any of the meetings shall have power to make or By-laws.

alter the by-laws of said company : Provided, that in all such meet- Proviso.

ings of the stockholders a majority of the stock is represented in

person or by proxy, which said proxy shall be verified in the manner

prescribed by the by-laws of the company, and each share there rep-

resented shall be entitled to one vote on all questions ; that it shall President,

be the duty of the directors to elect one of their number as president

of the company and to fill all vacancies in the board.

Sec. 7. That after the company shall be organized as aforesaid the Directors to

board of directors shall proceed to locate and have constructed as struct road?°^'
speedily as possible on the route they may find most practicable a

railroad from and to the points indicated in section one of this act,

to be fixed by them ; that said company shall have exclusive right of Exclusiverriglits.

conveyance or transportation of persons, goods, merchandise and

products on the said railroad to be by them constructed at such charges

as may be fixed by a majority of the directors ; that the said com- Assignment of

pany may assign or lease their franchises or the right of transporta- ^^^^ ^^'

tion on said road to any person or persons or corporation.

Sec. 8. That said company shall have power to condemn land for condemnation of

the use of the company when a contract of purchase cannot be 1^'^'1>

made with the owner thereof, to the same extent and in the same

manner and under the same rules, regulations and restrictions as the

North Carolina Railroad Company is authorized to do by the act of

its incorporation, of which powers, etc. , the following is an exact

copy from an act to incorporate the North Carolina Railroad Com-
pany, passed and ratified by the general assembly of North Carolina

January twenty-seventh, one thousand eight hundred and forty-nine. <

Sec. 9. That the company shall have the right, when necessary, to May build along

conduct [construct] the said road across or along any public road or public ro«,d, &c.

water-course: Provided, that the said company shall not obstruct proviso,

any public road without constructing another equally as good and

as convenient, nor without making a draw in any bridge of said

road which may cross a navigable stream sufficient for the passage

of vessels navigating such stream, which draw shall be opened by

the company for the free passage of vessels navigating such stream.

36
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Condemnation of
land.7

Appeal.

Notice ofapplica-
tion for con-
denanation.

Valuation, how
made.

Sec. 10. That when any lands or right-of-way [may] be required by
said company for the purpose of constructing their road, and for the

want of agreement as to the value thereof, or from any other cause,

the same cannot be taken at a valuation from the owner or owners,

the same may be taken at a valuation made by five commissioners,

or a majority of them, to be appointed by any court of record hav-

ing competent law jurisdiction in the county where some part of

the land or right-of-way is situated. In making the said valuation

the said commissioners shall take into consideration the loss or

damage which may accrue to the owner or owners in consequence

of the land or the right-of-way being surrendered, and the benefit

and advantage he or she or they may receive from the erection or

establisliment of the railroad or work, and shall state particularly

the value and amount of each, and the excess of loss and damage
over and above the advantage or benefit shall form the measure of

valuation of the said land or right-of-way : Provided nevertheless,

that if any person or persons over whose land the road may pass

should be dissatisfied with the valuation of said commissioners, then

and in that case the person or persons so dissatisfied may have an
appeal to the supreme court in the county where the said valuation

has been made, or in either county in which the land lies, when it

may lie in moi-e than one county, unless [under] the same rules, regu-

lations and instructions as in appeals from judgments of justices of the

peace. The proceedings of the said commissioners, accompanied

with full description of the said land or right-of-Way, shall be

returned under the hands and seals of a majority of the commis-

sioners to the court from which the commission was issued, there

to remain a matter of record. And the lands or right-of-way so

valued by the said commissioners shall vest in the said company so

long as the same shall be used for the purposes of said railroad so

soon as the valuation may be paid, or, when refused, may have been

tendered : Provided, that on application for the appointment of

commissioners vinder this section it shall be made to appear to the

satisfaction of the court that at least ten days' previous notice has

been given by the applicant to the owners of lands so proposed to

be condemned, or if the owner or owners be infants or non compos

mentis then to the guardian of such owner or owners, if such guar-

dian can be found within the county, or if he cannot be so found

then such appointment shall not be made unless notice of the appli-

cation shall have been published at least one month next preceding

in some newspaper printed as convenient as may be to the court-

house of the county, and shall have been posted at the door of the

court-house on the first day, at least, of the term of said court to

which the application is made : Provided further, that the valuation

provided for in this section shall be made on oath by the commis-

sioners aforesaid, which oath any justice of the peace or clerk of
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the court of [the] county in which the land or a part of it lies is

hereby authorized to administer : Provided further, that the right Not authorized

of condemnation herein granted shall not authorize the said com- jncJlhcmses^^c^^'

pany to invade the dwelling-house, yard, garden or burial-ground of

any individual without his consent.

Sec. 11. That the right of said company to condemn lands in the width of right-

manner described in the twenty-seventh section of this act shall o^-'^'^y-

extend to the condemning one hundred feet on each side of the

main track of the road, measuring from the center of the same,

unless in case of deep cuts and fillings, when said company shall

have power to condemn as much in addition thereto as may be

necessary for the purpose of constructing said road; and the com-

pany shall also have power to condemn any appropriate lands in Condemnation of

this manner for the construction and building of depots, shops, J^^f
** ^'-'^ depots,

warehouses, buildings for servants, agents and persons employed on

the road, not exceeding two acres in any one lot or station.

Sec. 12. That in the absence of any contract or contracts with said presumption of

company in relation to lands through which the said road or its s^^^i*-

branches may pass, signed by the owner thereof or by his agent, or

any claimant or person in possession thereof, which may be con-

firmed by the owner thereof, it shall be presumed that the land upon
which the said road or any of its branches may be constructed,

together with a space of one hundred feet on each side of the center

of said road, has been granted to the said company, by the owner
or owners thereof ; and the said company shall have good right and

title thereto, and shall have, hold and enjoy the same as long as the

same be used for the purposes of said road and no longer, unless the

person or persons owning the said land at the time that part of the Assessment of

said road which may be on the said land was finished, or those <i*'^^g^s-

claiming under him, her or them, shall apply for an assessment of

value of said lands, as hereinbefore directed, within two years next to be applied for

after that part of the road which may be on the said land was within two years,

finished; and in case the said owner or owners, or those claiming

under him, her or them, shall not apply within two years next after

the said part was finished, he, she or they shall be forever barred

from recovering said land or having any assessment or compensation

thereof : Provided, nothing herein contained shall affect the rights proviso,

of femes covert or infants until two years after the removal of their

respective disabilities.

Sec. 13. That all contracts made and entered into by the president contracts made
or superintendent of the company for construction or supplies, either t,fndin^' otf^'

vrith or without seal, shall be binding upon said company, and the company,

president shall, under the instructions of the board of directors, issue certificates of

certificates to stockholders which shall be transferable by the by-laws stock.

of the company.
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Consolidation Sec. 14. That after the organization of said company as provided in
with other roads,

ggg^JQ^ three of this act, a majority of said corporation in order to

complete said railroad to the point or points mentioned in section

one may consolidate with any railroad in the states of Tennessee or

North Carolina now constructed, or company now or hereafter char-

tered to construct a railroad from any town, city or point on any
river or railroad to the boundary line of the states of North Carolina

and Tennessee, or the same from any point in the states of Georgia

or South Carolina to boundary line of said states with North Carolina,

so that the same form a continuous line under one management,
upon such terms and conditions as will assure the completion of said

railroad to the points herein mentioned or increase its traffic when
all or any part may be constructed, and place the same under one

government and management.

Sec. 15. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 497.

An act to allow citizens of the county of Onslow to propagate diamond-

back terrapins.

The General Assembly of North Carolina do enact

:

Citizens of SECTION 1. That any citizen of Onslow county is hereby empow-

ized'?o^mx)pagate ^^^^ *^ propagate diamond[-back] terrapins in the waters of Onslow
diamond terra- county, and he shall not be liable to the penalties of section three
pins.
Freedom from thousand three hundred and seventy-seven of The Code so long as
pena les.

j^^ shall confine his operations to said county, except so far as said

penalties relate to the destruction of diamond-back terrapins and

their eggs.

Sec. 2. This act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.
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CHAPTER 498.

An act to make the railroad commissioners a court of record.

The General Assembly of North Carolina do enact

:

Section 1. That the railroad commissioners elected at this session Railroad com--

of this general assembly and [their] successors in office be and they stltuied^a court

are hereby created and constituted a court of record inferior to the of record,

supreme court, and shall be known as the board of railroad commis- Title,

sioners, and as such shall have all the powers and jurisdiction of a jurisdiction,

court of general jurisdiction as to all subjects embraced in the act

creating such railroad commission heretofore passed, and shall have

a common seal.

Sec. 2. This act shall be in force from and after the nrst day of when act to take

April, eighteen hundred and ninety-one. eflfect.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 499.

An act in relation to the chain-gang in Robeson county.

The General 'Assembly of North Carolina do enact

:

Section 1. That the board of commissioners of Robeson county, commissioners

in addition to powers conferred on them under chapter three hundred ^bor°ze1l°o
^^'

and fiftv-five, acts of one thousand eight hundred and eighty-seven, employ chain-°
T • 1 gaug convicts in

and chapter three hundred and ninety-two, acts of one thousand eight draining

hundred and eighty-nine, are hereby fully empowered to employ the ^^^^^P*'

chain-gang convicts in draining and canaling any swamps, bays,

pocosins or low grounds requiring draining in their county, and also

[in] their discretion and on such terms as to them may seem best for

the county, may hire out said chain-gang convicts to any farmer or May hire them

other person in said county for ditching or draining lands or farms °^^' ^°-

that may need to be drained or ditched, the guarding or controlling

of said convicts, however, to be retained by the board of commis-

sioners exclusively, and any moneys or hire arising from said ditch- Application of

ing, draining or canaling shall be used by the board in defraying the moneys, &c.

expenses of the chain-gang.

Sec. 2. That this act and chapter three hundred and fifty-five of This act, and

the acts of one thousand eight hundred and eighty-seven and all of acts, applicable

chapter three hundred and ninety-two of the acts of one ttiousand^^^|,^j^^J?°'^®'^

eight hundred and eighty-nine, except section three (3) of said act of counties,

one thousand eight hundred and eighty-nine (1889), shall apply also

to the counties of New Hanover and Pender.

Sec. 3. This act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.
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CHAPTER 500.

An act for the better drainage of certain low lands.

Removal of dams
which are inju-
rious to lands.

Petition by land-
owner for ap-
pointment of
commissioners.

What petition to
state.

Notice to parties
interested.

Service of notice.

Parties Interested
may answer
petition, <fec.

Court to try, &c.

Appeal.

Oath of commis-
sioners.

Powers.

The General Assembly of North Carolina do enact :

Section 1. That the owners of lands on any creek or river or

stream of water may cause to be removed any dam across a creek'or

river or stream which is injurious to their lands in the following

manner:

Sec. 2. The owners of lands on said stream, or anyone of them,

may present a petition praying for the appointment of commission-

ers to the superior court of the county in which said dam is situated.

Such petition must be signed and verified according to^the rules of

practice of such court, and must set forth where the dam is located,

by whom owned, giving names and residence of owners, and if

any of the owners are infants, idiots or lunatics, or are] unknown,
the petition must set forth the facts as they are; the petition must
also show how the lands on the stream are injured by such dam and
to what extent. A copy of such petition, with a notice of the time

and place when and where the same shall be heard by the superior

court, must be served on all persons whose interests are to be'affected

by the proceedings at least ten days prior to the hearing of the same
by the said court, and the provisions of The Code of North Carolina

of one thousand eight hundred and eighty-three, chapter forty-nine,

section one thousand nine hundred and forty-fo^, and subsections

thereunder, shall be ai)plicable to this case in regard to manner of

service, appointment of guardian, and so forth.

Sec. 3. On presenting such petition to the superior court as afore-

said, all or any of the persons interested in said dam may answer

such petition and show cause against granting the prayer of the

same and may disprove any of the facts alleged in it. The court

shall hear the proofs and allegations of the parties, and if no suffi-

cient cause is shown against granting the prayer of the petition, it

shall make an order for the appointment of three disinterested free-

holders who reside in the county where the dam is to be appraised,

and shall fix a time and place for the first meeting of the commis- •

sioners, and if the court should make an order to dismiss the petition

at the hearing, the petitioners may appeal to the superior court in

any term and from there to the supreme court, and in the superior

court in term shall have the right to have the petition, answer and

proofs tried de novo.

Sec. 4. The commissioners before entering upon the discharge of

their duties shall take and subscribe an oath that they will fairly

and impartially appraise the value of the dam; any two of them

may act, and may adjourn the proceedings before them from time

to time in their discretion, and may issue subpoenas for and adminis-
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ter oaths to witnesses. Whenever the commissioners meet, except Notice'of meet-

by appointment of court or pursuant to adjournment, they shall
^"^^^^

cause ten days' notice of such meeting to be given to the parties

who are to be affected by their proceedings, or their attorney or

agents. They shall view the premises and hear the testimony pro- Duties,

duced before them and shall on request of anyone interested reduce

the testimony to writing, and after the testimony is closed in each

case and without unnecessary delay they shall ascertain the com-

pensation, if any, to be made to owner or any parties interested in

the dam, and in doing so may take into consideration the benefit to

the public from the dam and the benefit to the owners or parties

interested. They may also consider the injury to the land-owners

from said dam and the injury to the public therefrom. They

shall report the same to the court under their hands and seals, and Report,

within twenty days after filing the same any person interested may
file exceptions to the report, and upon the determination of the same Exceptions,

either party may appeal to the court at term and thence after judg- Appeal,

ment to the supreme court. The court or judge at term may direct

anew appraisal, or modify or confirm the report, or make such order in Proceedings on

the premises as [shall] seem to him proper. If the report shall remain ^^^ ^ '

on file for twenty days and no exceptions are taken there[to], the

benefit to the public and to the owners or parties interested in it from

the dam. They may also consider the injury to the land-owners from

said dam and the injury to the public. If the commissioners Compensation to

adjudge that compensation ought to be made to the owners of and owner of dam.

parties interested" in the dam they shall ascertain what arnount of

said compensation is to be paid by the respective land-owners, and

in doing so may consider the amount and value of land owned by
each person that is injured by such dam and the nature and extent

of the injury thereto from said dam. They shall make report of Report of com-

their proceedings and conclusions to the court under their hands ''^^^^ oneis,

and seals, and within twenty days after filing the same any person

interested may file exceptions to the report, and upon the determi- Exceptions,

nation of the same either party may appeal to the court at term, Appeal,

and thence after judgment to the supreme court. The court or judge Proceedings in

at term may direct a new appraisal or modify or confirm the report,

or make such order in the premises as [shall] seem to him proper.

If the report shall remain on file for twenty days and no exceptions

are taken thereto the court shall confirm the same and shall make
an order for the respective land-owners to pay into court the sums

adjudged to be paid by each, and if said sums so adjudged are not

paid in at the expiration of thirty days from such order the court

shall at the instance of any one of the petitioners issue execution Execution, &e.

against the personal and real property of such defaulting person or

persons, or any one of the petitioners or parties interested may pay

the sum assessed against any other person, stating at the time for
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whose share of the assessment he is making the payment, and the

court shall make an entry in the cause showing by whom such share

of the assessment was paid, and the party who has paid such share

for another person may have judgment entered in his favor for such

sum so paid by him against the person for whose benefit he has

paid it, after giving such party ten days' notice of his motion for

judgment, and a transcript of such judgment may be entered on

the judgment docket of the county and shall have all the effect of

and may be proceeded with in like manner as other judgments.

Whenever the sum assessed by the commissioners as compensation

for the dam shall be paid into court, or paid to persons entitled

thereto and their receipts therefor exhibited to the court, the court

shall issue an order to the sheriff of the county to remove and tear

such dam out of said stream, and the cost thereof and of the entire

proceeding where no resistance is made to the petition shall be paid

by the petitioners, in other cases the cost shall be paid as the court

may direct. When an appeal is taken to the court or judge in term

time, he may make such order in regard to providing compensation

to the owners and parties interested in the dam as he may deem
proper, and in such cases the cost shall be in the discretion of the

court. The commissioners shall each be entitled to two dollars per

day for each day they are engaged in the performance of their

duties and their necessary expenses and the same shall be taxed in

the bill of costs.

Sec. 5. If there are conflicting claimants to the money or any part

of it to be paid as compensation for the dam the court may direct

the money to be paid into the said court and may determine who is

entitled to the same and may direct to whom the same shall be paid,

and may in its discretion order a reference to ascertain the facts on
which such determination and order all [are] to be made, and in all

cases where the money is paid into court to compensate owners of

the d<am the same shall be paid over to the persons respectively enti-

tled thereto as soon as may be, and where any of the parties so enti-

tled to money are infants, idiots, lunatics or unknown the same shall

be paid to the guardian, if there be one, if not it shall be paid into

the clerk's ofiSce.

Sec. 6. The court shall appoint a competent attorney to protect the

interest of parties whose names or residence is unknown, and shall

make an allowance to said attorney to be taxed in the bill of costs.

The court shall have power to amend any defect or informality in

the proceedings as may be necessary, or to cause new parties to be

added and such further notices to be given to any party in interest

as it deems proper, and also to appoint other commissioners in place

of any who shall die, refuse, neglect to serve, or be incapable of

serving.
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Sec 7 When any proceeding for condemnation of a dam shall Change of owner-
'^^^' '• ' J t- o ,• . ship not to aflfect

have been begun under this chapter no change of ownership by proceeding.

voluntary conveyance or transfer of any interest in the dam or in

the lands injured thereby shall in any manner affect such proceed-

ings, but the same may be carried on and perfected as if no such

conveyance or transfer had been made or attempted to be made.

Sec 8 This chapter shall only apply to the counties of Lincoln Act applicable
. u \ only to Lincoln

and Catawba, (suggestion same as m number one.) and Catawba

Sec. 9. That this act shall be in force from and after its ratification, counties.

Ratified the 9th day of March, A. D. 1891.

CHAPTEE 501.

An act regulating the authentication of record.

The General Assembly of North Carolina do enact :

Section 1. That all copies of bonds, contracts or other papers copies of bonds,
, . , , 1 i J J. &c., connected

relating to or connected with the settlement of any account or any ^j, j^ settlement

part thereof between the United States and an individual, or extracts ^^len^UnU^
therefrom when complete on any one subject, or copies from the States and indi-

, -,. a:, J. .-I . :
viduals, &c., how

books [or] papers on file or records of any public oflice ot the state authenticated.

or the United States, shall be received in evidence and entitled to

full faith and credit in any of the courts of this state when certified

to by the chief officer in said office or department to be true copies

and authenticated under the seal of said office or department.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 502.

An act to amend the charter of the Fayetteville and Albemarle Railroad

Company.

The General Assembly of North Carolina do enact

:

Section 1. That section eighteen of chapter two hundred and chapter 239, laws

thirty-nine, laws of eighteen hundred and eighty-nine, be amended 1^89, amended,

by striking out the word "three" and inserting in lieu thereof the work to begin

word "six" so that said company may have extension of time to "^ ^ ^^^'^ years,

begin work.

Sec. 2. This act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.
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CHAPTER 503.

Chinquapin
, township, Jones
county, estab-
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Boundaries.

An act to create a township in Jones county to be known as

Chinquapin township.

The General Assembly of North Carolina do enact

:

Section 1. That a new township be and the same is hereby created

in the county of Jones to be known as Chinquapin township, to be

formed of parts of Beaver Creek and by Press Creek township in

said county.

Sec. 2. The boundary lines of said Chinquapin township shall be

as follows, viz : Beginning where the Lenoir county line crosses

Beaver creek, thence down said creek to Trent river, thence up said

river to Little Chinquapin creek, thence up said creek to Basder's

back line, thence with said line to Juniper pocosin, thence a direct

line to the public road at Black swamp, thence with Tuckahoe town-

ship line to the Lenoir county line, thence with said county line to

the beginning.

Sec. 3. This act shall be in. force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 504.

An act to allow the treasurer of Randolph county to pay a school claim.

The General Assembly of North Carolina do enact

:

Treasurer of SECTION 1. That the treasurer of Randolph county is hereby author-

^ut^orized'to'pay ^^^^ ^^ P^^ '^^^ ^^ ^^^ moneys in his hands due school district number
V. c. Wood S22.66 forty-two to V. C. Wood for services rendered as teacher of white
out of certain "^ .,,..., . , , , , , . ,

school fund. race for said district m the year eighteen hundred and eighty-nine

the sum of twenty-two dollars and sixty-six cents, upon the order of

the school committee of said district, countersigned by the county

superintendent of public instruction.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.



1891.—Chapter 505—506. 571

CHAPTER 505.

An act to amend section three thousand seven hundred and twenty-three

of The Code.

Whereas, The duties of the state treasurer under the pension law Preamble,

and as treasurer ex officio of the various charitable and penal insti-

tutions of the state have increased more than one hundred per

centum in each one of these departments, requiring additional labor

for the performance of those duties : therefore,

The General Assembly of North Carolina do enact:

Section 1. That section three thousand seven hundred and twenty- Code^ section;3723,

three of The Code be amended by striking out the word "eight" Treasurer

between the words " of" and "hundred " in the fourteenth line, and tnawl him^to*"'

inserting in lieu thereof the word " ten." Sufei^o"^"
^'

Sec. 2. That this act shall be in force from and after its ratification, charitablerand
„ ,, , . T-^ -lnr^^ psnal Inslitu-

Ratified the 9th day of March, A. D. 1891. tions.

CHAPTER 506.

An act to extend the provisions of the Mecklenburg road law to Gaston

county.

The General Assembly of North Carolina do enact

:

Section 1. That all the provisions of chapter one hundred and Provisions of

thirty-four (134) of the laws of one thousand eight hundred and isssfextendedTo

eighty-five be and the same are hereby extended to the county of Gaston county.

Gaston: Provided, the same shall first be submitted to the board of Proviso,

county commissioners and magistrates of said county in joint session

and adopted by a majority vote before the same shall go into effect.

Sec. 2. That all laws in conflict with said chapter one hundred and

thirty-four (134), laws of one thousand eight hundred and eighty-five Conflicting laws

are hereby repealed. That all laws in conflict with this act are hereby

repealed.

Ptatified the 9th day of March, A. D. 1891.
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An act to amend chapter two, volume two of The Code entitled "Asy-
lums," to change the name of the Eastern North Carolina Insane

Asylum and for other purposes.

The General Assembly of North Carolina do enact :

Section 1. That in section twenty-two hundred and forty, and
wherever else in The Code or in acts amendatory of The Code the

words "The Eastern North Carolina Insane Asylum" occur, the same
be and are hereby stricken out and the words "The Eastern Hos-
pital" inserted ; and being thus incorporated the said " The Eastern

Hospital " is invested with all the property and rights heretofore held

by " The Eastern North Carolina Insane Asylum."
Sec. 2. That it shall be the duty of the board of directors of " The

Eastern Hospital " to adopt rules and regulations for the conduct and
deportment of persons in the grounds or buildings of said hospital,

and to have posted at the entrance to said grounds and at not less

than three places inside of said grounds the said rules and regula-

tions so adopted by them ; and the said board of directors shall have

all the power granted to cities or towns by general law to pass ordi-

nances, to suppress or prevent disorderly conduct inside the inclosure

or the land belonging to said hospital, and any person violating any

ordinance or by-law passed by said board within the scope of their

authority shall be guilty of misdemeanor, and on conviction in the

court of any justice of the peace for Wayne county shall be pun-

ished as prescribed in section thirty-eight hundred and twenty of

The Code of North Carolina.

Sec. 3. That for the purpose of enforcing the provisions of the pre-

ceding section the superintendent of the said Eastern Hospital may
appoint not more than five discreet persons who, having first taken

an oath before some person authorized to administer oaths faithfully

to perform the duties of their office, shall have the powers and exer-

cise the functions of policemen in cities and towns under the direc-

tion of the superintendent within the Hospital grounds, and shall

have the right to maintain order in the same.

Sec. 4. That all laws and clauses of laws in conflict with the pro-

visions of this act ai-e hereby repealed.

Sec. 5. That this act shall take effect from and after its ratification.

Ratified the 9th day of March, A. D. 1891.



1891.—Chapter 508—509. 573

CHAPTER 508.

An act to amend chapter five hundred and three, laws of one thousand

eight hundred and eighty-nine.

The General Assembly of North Carolina do enact :

Section 1. That section one (1) of said chapter be amended by Chapter 503, laws

adding Richmond county so as to afford to said county the protection l^w concerning

to pubhc roads given to other counties in said chapter. damages for

Sec. 2. This act shall be in force from and after its ratification. injury to roads

Ratified the 9th day of March, A. D. 1891. apph^caWe'to^^'
Richmond
county.

CHAPTER 509.

An act to amend chapter one hundred and ninety-two of the laws of

the year one thousand eight hundred and eighty-three, relative to the

graded schools of Wilson township in Wilson county.

The General Assembly of North Carolina do enact

:

Section 1. That chapter one hundred and ninety-two of the laws Chapter 192, laws

of the year eighteen hundred and eighty-three be amended by striking EleoWoif?n^
out the [wordl "eighty-three"inlinefiveof section two of said chapter, Wilson township

"- - ° "^
"^ on question of

and inserting in lieu thereof the word "ninety-one," and by striking taxation for

out the words " of white persons " in line two of section four of said to'be held first'

chapter, and by striking out all after the word "sexes " in line four ^^^^'^'''^ ^^ May,

of said section down to and including the word "up" in line nine Application of

thereof and insert in lieu thereof the word "and." colored schools.

Sec. 2. That section five of said chapter down to and including the Board of trustees,

word "whites " in line five thereof is hereby repealed and the follow-

ing enacted in lieu thereof: " That A. Branch, F. A. Woodard, George

Hackney and A. B. Deans be and they are hereby appointed a board

of trustees for the "Wilson graded schools, whose terms of office shall

be one year, two years, three years and four years respectively, and
their successors to be elected by the board of aldermen of the town
of Wilson, who shall in all matters pertaining to the management of

said schools respectively be associated with the committee or com-

mittees appointed for said school districts by the board of education

of Wilson county."

Sec. 3. That section six of said chapter down to and including the separate board of

word " children " in line five thereof is hereby repealed. c^oredVc°hool
Sec. 4. That all laws and' parts of laws in conflict with this act abolished.

, _
, ,

^ Conflicting laws
are hereby repealed. repealed.

Sec. 5. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.
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CHAPTER 510.

An act to amend section two thousand seven hundred and one of The

Code.

The General Assembly of North Carolina do enact : .

Code, section 2701, SECTION 1. That section two thousand seven hundred and one of

The Code be amended by striking out all after the word " polls" in

sixth line to and including the word '

' Macon" in the forty-third

"Where returning line and inserting in lieu thereof the following: " In the first district,

torial districts to at Hertford, in the county of Perquimans; in the second district, at
™^®*" Plymouth, in the county of Washington; in the third district, at

Roxobel, in the county of Bertie; in the seventh district, at Nash-

ville, in the county of Nash; in the eighth district, at New Berne,

in the county of Craven; in the ninth district, at Warsaw, in the

county of Duplin; in the tenth district, at Wilmington, in the county

of New Hanover; in the eleventh district, at Ridgeway, in the

county of Warren; in the fourteenth district, at Roseboro, in the

county of Sampson; in the fifteenth district, at Lennon's Cross-roads,

near Francis Lennon's, in the county of Columbus; in the seventeenth

district, at Berea, in the county of Granville; in the eighteenth

district, at Hillsboro, in the county of Orange; in the twenty-second

district, at Brewer's Mill, in the county of Randolph: in the twenty-

third district, at Lilesville, in the county of Anson; in the twenty-

fourth district, at Mount Pleasant, in the county of Cabarrus; in the

twenty-sixth district, at Lexington, in the county of Davidson; in

the twenty-seventh district, at Harmony, in the county of Iredell;

in the twenty-eighth district, at Pilot Mountain, in the county of

Surry; in the twenty-ninth district, at Hickory, in the county of

Catawba, in the thirtieth district, at Jefferson, in the county of

Ashe; in the thirty-first district, at Marion, in the county of Mc-

Dowell; in the thirty-second district, at Mooresboro, in the county of

Cleveland; in the thirty-third district, at Asheville, in the county of

Buncombe; in the thirty-fourth district, at Webster, in the county

of Jackson; in the thirty-fifth district, at Murphy, in the county of

Cherokee.

"

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.
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CHAPTER 511.

An act to incorporate the Lenoir and Blue Ridge Railroad Company.

Tlie General Assembly of l<!ortli Carolina do enact

:

Section 1. That H, H. Guynn, S. F. Harper, G. W. F. Harper, Body politic.

S. L. Patterson, Hugh Grey and William H. Bower of the county of

Caldwell, and J. B. Phillips, W. B. Councill, Jr., D. B. Dougherty

C. F. Lovill and J, F. Spainhouse of the county of Watauga, their

associates, successors or assigns, are hereby constituted a body

politic and corporate by the name of " The Lenoir and Bkie Ridge corporate name.
Railroad Company," and by that name may sue and be sued, im- Corporate pow-

plead and be impleaded, may adopt and use a common seal, may ^'^^^

make all needful by-laws for the government of the same, and may
do and i^erform all other acts allowed by the general la,ws of the

state in reference to like corporations, and shall run for a period of

fifty years.

Sec. 2. That the said company may survey, construct and equip a Termini,

railroad of such gauge as may be adopted by them from Lenoir in

the county of Caldwell via Patterson and Boone to connect with the

East Tennessee and Western North Carolina Railroad at Cranberry

in the county of Mitchell, or at any other station on said road that

may be found profitable, and the said company is hereby also author-

ized to construct, equip and operate a railroad from the town of

Wilkesboro in the county of Wilkes by way of the Happy Valley in

Caldwell county and of Boone in Watauga county to the Tennessee

line at or near where the said line crosses the Watauga river.

Sec. 3. That the capital stock of said company shall be fifty capital stock,

thousand dollars, to be divided into shares of one hundred dollars

each, with full power to increase the same to two millions.

Sec. 4. That within thirty months from the passage of this act organization
the said company shall meet and organize by selecting a president,

secretary and treasurer and five directors who shall proceed to open
books of subscription at such places as they may deem best, and Books of sub-

when ten per centum of the capital stock shall have been subscribed scription.

the president shall call a meeting of the stockholders and proceed

to reorganize the said company by a vote of the stockholders, and
each share of stock shall represent one vote.

Sec. 5. And the said company shall be capable of purchasing, corporate pow-
holding, leasing and conveying estate, real, personal or mixed, and ers.

acquire the same by gift or devise for the purpose contemplated in

this act.

• Sec. 6. That the towns [or] townships through which the said com- xowns and town-
pany may construct said roads or road shall have full power to sub- ships authorized

to SUDSCriDG.
scribe to the capital stock of said company : Provided, a majority of
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the qualified voters therein shall approve the same at an election to

be held for that purpose as required by law.

Sec. 7. And the said company shall have full power to consolidate

with any other company, whether incorporated under the laws of

this or any other state, and they shall also have power to change the

name of said company {or to receive subscriptions to their capital

stock from any other railroad company or corporation, and it shall

also have full power to mortgage its franchise, road-bed and rolling

stock, and may issue bonds secured by the same to an amount not

exceeding twenty thousand dollars for each mile of said railroad as

the same may be determined by the directors of said road.

Sec. 8. And the said railroad company shall have full power to

lease, assign, transfer or make over all their rights or purchases under

the provisions of this act to any other railroad company, corporation

or individual, and do and perform any other act that may be allowed

under and by virtue of the general laws of the state.

Sec. 9. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 512.

An act to change the time of holding superior courts in the counties of

Franklin and Vance.

Change of time
of holding fall

term Franklin
superior court.

Change of time
of holding fall
term Vance
superior court.

The Oeneral Assembly of North Carolina do enact:

Section 1. That the term of the superior court of Franklin county

held under existing law on the tenth Monday after the first Monday
in September shall be held on the seventh Monday after the first

Monday in September and continue one week.

Sec. 2. That the term of the superior court of Vance county now
held on the sixth Monday after the first Monday in September shall

be held on the fourth Monday after first Monday in September and
continue two weeks.

Sec. 3. This act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.



1891.—Chapter 513. 577

CHAPTER 513.

An act in relation to money received from the United States under the

act of congress refunding the direct tax to the state in trust for

certain of its citizens.

Tlie General Assembly of Norlli Carolina do enact

:

Sectiox 1. That the money paid into the treasury of the state of Money paid Into

North Carolina by the governor under the terms of the act of act'of Congress

congress refunding the direct tax, shall be held in trust for the ^trecMal to^be

benefit of the persons or inhabitants from whom the taxes were col- held in trust, &c.

lected, or their legal representatives, as provided in said act of

congress.

Sec. 2. That the money received by the governor as aforesaid shall Money to be
invested bv sroV"

be invested by him in North Carolina four per cent, bonds, and emor in N. C.

all the expenses of carrying into effect the provisions of this act ^'^'^'^g^'
^®°*'

shall be defrayed out of the interest accruing upon said bonds. Expenses, how

That the bonds shall from tirae to time be converted into money to Bonds to be con-

pay the claims of persons arising under this act. mon^y as needed.

Sec. 3. That it shall be the duty of the governor to procure from Duty ofgovernor,

the proper department at Washington certified copies of the tax-

lists and other evidence of payment of the direct taxes to the United

States by persons or inhabitants of North Carolina, and to notify

such persons or inhabitants, or their legal representatives, of the

amount due them under this act. The governor shall as far as

practicable provide for the repayment of the direct taxes to the per-

sons entitled thereto, and not to an agent or attorney. All claims claims to be filed

under the trust shall be filed with the governor, together with proper ^^^^ governor,

proof of the qualification of any executor or administrator when
the person from whom the tax was collected is dead. Upon projDer

proof the governor shall draw his warrant in favor of the person warrants to be

entitled, and the same shall be paid by the treasurer of state. drawn by gov-
' ^ ^ ernor, &c.

Sec. 4. No agent or attorney shall demand, collect or receive more commissions of

than five per centum commission upon the amount collected as com-
offfj^nevs*^

pensation for any services rendered to any claimant for any collec-

tion nnder this act; and any person violation this section shall be Misdemeanor,

guilty of a misdemeanor.

Sec. 5. That all claims under the trust created by the act of con- When and where

gress above mentioned shall be filed with the governor within six
<=^^""^ ^° ^^ ^^^^'

years next after the approval of said act on March the second, one

thousand eight hundred and ninety-one, and all claims not so filed

shall be forever barred. All moneys remaining in the treasury arising Balance to be

from said fund at the expiration of the six years shall be covered trJas^iry.

into the treasury as the i^roperty of the state.

Sec. 6. This act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

37
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CHAPTER 514.
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An act to authorize the payment of certain claims against the North

Carolina Penitentiary.

The Oeneral Assembly of North Carolina do enact

:

Section 1. That the state treasurer be and he is hereby authorized to

pay W. C. and A. B. Stronach one hundred and twenty-four dollars

and fourteen cents ($124.14), and Latta and Myatt one hundred and
forty-eight dollars and nineteen cents (§148.19), and to J. R. Ferrall

and Company eighty-two dollars and forty-six cents ($83.46) : Pro-

vided, this amendment [amount] shall be paid out of the appropria-

tion made [forJ the penitentiary, being the interest on sundry

accounts against the North Carolina Penitentiary carried by them
from September the twenty-first, one thousand eight hundred and
eighty-eight (1888), to September the twenty-first, one thousand

eight hundred and eighty-nine (1889).

Sec. 2. That the auditor of state be and he is hereby author-

ized and directed to draw warrants on the treasurer of the state of

North Carolina for said amounts.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 515.

f2o0 appropriated.

Treasurer to pay
on warrant of
governor and
council.

An act to provide for erecting steps to the executive mansion.

The General Assembly of North Carolina do enact

:

Section 1. That a sum not exceeding two hundred and fifty dollars

is hereby appropriated for the purpose of dressing and putting in

place the marble steps presented to the state for the use of the execu-

tive mansion.

Sec. 2. That the treasurer of state is hereby authorized to pay said

amount upon a warrant drawn by the governor and his council.

Sec. 3. That this act shall be in force from and after its passage.

Ratified the 9th day of March, A. D, 1891.
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CHAPTER 516.

An act to protect private oyster grounds that are planted.

Ttie General Assembly of Ncn^th Carolina do enact:

Section 1. That it shall be unlawful for any person or persons to unlawful to

anchor any boat or vessel on any private oyster bed or grounds where
on^private^oy'ste'r

oysters are planted: Provided, said oyster beds or grounds have been beds, &c.

staked off with a suflBcient number of stakes all around said bed or

grounds to indicate the locality of the same and one or more sign-

boards are posted up on said bed or grounds with the words thereon

in large Roman letters, " Private oyster grounds, planted": Provided

further, that there are good anchoring grounds near said oyster beds

or grounds that are not planted.

Sec. 2. That any person violating the provisions of the above sec- Misdemeanor.
tion shall be guilty of a misdemeanor and fined not less than ten

dollars nor more than fifty dollars, or be imprisoned not less than ten

days nor more than thirty days.

Sec. 3. That this act shall be in force from and a,fter its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 51^

An act to amend section two thousand five hundred and eighty-nine of

The Code so as to increase the pubiic-«chool tax to fifteen cents on

property and forty-five cents on polls.

TJie General Assembly of North Carolina do enact :

Section 1. That section two thousand five hundred and eighty-nine code, section 2589,

of The Code be and the same is hereby amended by striking out the p^teen^cents o
words " twelve and one-half " in line five of said section and inserting SiOO of property

in lieu thereof " fifteen cents," and strike out the words "thirty- cents on poll

seven and one-half" in line seven of said section and insert in lieu o^^ublkf schools*
thereof " forty-five."

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.
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CHAPTER 518.

An act to amend section two thousand and fifteen of The Code.

Code, section 2015,
amended.
Meetings of
township road
supervisors.

Act applicable
only to Union
county.

The General Assembly of North Carolina do enact

:

Section 1. That section two thousand and fifteen of The Code be

amended by striking out all the words after the word '

' chairman

"

in the fourth line thereof to and including the word " and" in said

line and inserting in lieu thereof "on the third Saturday of."

Sbc. 2. That the provisions of this act shall only apply to the

county of Union.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 519.

Code, section 2043
amended.

Orders to road
overseers, how
served.

An act to amend section two thousand and forty-three of The Code, rela-

ting to the service of orders on road overseers.

The General Assembly of North Carolina do enact :

Section 1. That section two thousand and forty-three of The Code

be and the same is hereby amended by amending [adding] at the end

of said section the following: "Provided, the delivery of [to] the

ovex'seer of the orders appointing him by the board of supervisors of

the tovvTiship, or any one of them, shall be deemed and held to be a

legal service of the same.

"

Sec. 2. This act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 520.

An act to amend section one thousand nine hundred and sixty-seven of

The Code.

Code, section 1967,
amended.

Penalty against
railroad com-
pany for freight
remaining un-
shipped for more
than five days.
Act not applica-
ble to actions
pending.

The General Assembly of North Carolina do enact :

Section 1. That one thousand nine hundred and sixty-seven of

The Code be amended by striking out all of said section from and
after the word " pay" in line six thereof and inserting in lieu thereof

the words " to the party aggrieved double the loss or damage actually

sustained by reason of said freight so remaining unshipped."

Sec. 2. That this act shall not apply to actions pending in any

courts of the state, so far as to affect the amount of the penalty

reasonable therein.

Sec. 3. This act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.



1891.—Chapter 521—522. 581

CHAPTER 521.

An act to amend chapter two hundred and sixty of the laws of eighteen

hundred and seventy-six and eighteen hundred and seventy-seven, in

relation to the sale of liquor within certain territory.

The General Assevibly of North Carolina do enact

:

*

Section 1. That chapter two hundred and sixty of the laws of Chapter 260, laws
-, . ,•,, T -1 1 1 X 1876-7, amended,

eighteen hundred and seventy-six and eigliteen hundred and seventy- Law (omnibus

seven be amended by adding thereto: " Provided, this law shall not no^ a'pplfcable^o

apply to the town of Ayden in Pitt county."
wnuftA''

^^**

Sec, 2. This act shall be in force from and after its ratification.

Ratified the 9th dav of March, A. D, 1891.

CHAPTER 522.

An act to amend rules of evidence.

The General Assembly of North Carolina do enact

:

Section 1. That section one thousand three hundred and fifty- Code, section 1357,

seven of The Code be amended as follows: That in all criminal actions i^cHminal
pending before the superior court it shall be lawful for the defendant actions defend-
r >^ f ant may make
in any such action to make affidavit before the clerk of the superior affidavit as to

court in which said action is pending, that it is important for his mony of witness,

defence that he have the testimony of any person or persons, whose caUy^n^capacita-
names must be given, and that such person or persons [are] so infirm, ted.

or otherwise physically incapacitated, that he cannot procure their

attendance at court.

Sec. 2. That upon the filing of said affidavit it shall be the duty of On filing affidavit

the clerk to appoint some responsible person to take the deposition of pe^rson to tali

e

said person, which deposition may be read in the trial of said crim- deposition.

inal action under the same rules as now apply by law to depositions

in civil actions : Provided, that the solicitor of the district in which Notice to solicl-

said suit is pending have ten (10) days' notice of the taking of said

deposition, who may appear in person or by a representative to con-

duct the cross-examination of such witness.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.
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Stite board of
education directs
ed to remove
colored normal
school Jrom
Pranklinton to
Warrenton.
Proviso.

CHAPTER 533.

An act to remove the colored normal school now located in Frankllnton,

Franklin county, to Warrenton, Warren county.

The General Assembly of North Carolina do enact :

Section 1. That the state board of education are hereby directed

to remove the normal school for the colored race now located at

Fi'anklinton, Franklin county, and establish it at Warrenton,
Warren county : Pi'ovided, the citizens of Warrenton shall furnish,

or cause to be furnished, suitable buildings in which to conduct the

exercises of said institution and the sum of three hundred dollars

per annum in addition to the state appropriation to defray the

expenses of the same.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 524.

An act for the relief of W. I. Gore and Company.

Treasurer in-
structed to pay
W. I. Gore & Co.
$169 out of peni-
tentiary fund.

The General Assembly of North Carolina do enact

:

Section 1. That the treasurer of North Carolina be authorized and
instructed to pay out of the penitentiary fund to Messrs. W. I. Gore

and Company of Wilmington, North Carolina, one hundred and
sixty-nine dollars, being balance on account of interest as per con-

tract with D. C. Murray, steward North Carolina State Penitentiary,

for supplies furnished that institution.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 525.

Chapter 403, laws
1889, repealed.
Law prohibiting
fish-traps, &c., in
Beaver creek,
Jones county,
repealed.

An act to repeal chapter four hundred and three, laws of eighteen

hundred and eighty-nine.

The General Assembly of North Carolina do enact :

Section 1. That chapter four hundred and three, laws of eighteen

hundred and eighty-nine, are hereby repealed.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.



1891.—Chapter 526—527—528. 583

CHAPTER 526.

An act to amend section two thousand and nineteen of The Code.

The General Assevibly of North Carolina do enact

:

Section 1. That section two thousand and nineteen of The Code Code, section 2019,

be amended by striking out the word "two" in line five of said sec- Road hands may
tion and insert in lieu thereof the word "five." days^conMnil-^

Sec. 2. That this act shall only apply to the county of Union. ously.
Act applicable

Sec. 3. That this act shall be in force from and after its ratification, only to Union

Ratified the 9th day of March, A. D. 1891.
county.

CHAPTER 527.

An act supplemental to an act passed at this session of the general

assembly, entitled an act to allow cider and wine to be sold in the

counties of Tyrrell and Washington.

77?e General Assembly of North Carolina do enact

:

Section 1. That an act passed by this session of the general Chapter 39, ante,

assembly, entitled an act to allow cider and wine to be sold in the Lawful to" sell

counties of Tyrrell and Washington, be and the same is hereby
i'n*^G.r|'°n'eTounty

amended by inserting after the word " Tyrrell" the word " Greene." ^^vjajieot manu-

Sec. 2. That this act shall be in force from and after its ratification.
facture.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 528.

An act to amend chapter one hundred and seventy-three of the laws of

North Carolina of the session of eighteen hundred and eighty-five.

The General Assembly of North Carolina do enact :

Section 1. That chapter one hundred and seventy-three of the chapter 173, laws

laws of North Carolina of eighteen hundred and eighty-five, entitled xime^for redemp-
" An act to enforce the collection of taxes due the state on land sold tion of land sold

for taxes and
for taxes and purchased by the state," be amended as follows : strike bought by state
,,,.,,.„. .. J „ J . , •

J. i.
extended to Jan-

out eighty-six in sections one and four and insert ninety-two. uary ist, 1892.

Sec. 2. All laws and parts of laws in conflict with this act are Conflicting laws
, , , , repealed,
hereby repealed.

Sec. 3. This act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.
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CHAPTER 529.

An act to amend section two thousand and fifty-eight of The Code of

North Carolina.

Code, section 2058,
amended.

Erection of gates
on public road.

Act applicable
only to Harnett
county.

The General Assembly of North'Carolina do enact:

Section 1. That section two thousand and fifty-eight of The Code of

North Carolina be amended by adding after the word " for " in the

last line of said section: " Provided, that when one or more persons

own or control one mile or more of lane on any public road he or

they may be permitted to erect gates at each end of said lane with-

out applying for and obtaining permission from the said board of

supervisors : Provided, this act shall apply only to Harnett county."

Sec. 2. This act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 530.

An act to make an appropriation for the Colored Orphan Asylum at

Oxford.

Annual appro-
priation of
81,000.

Directors to
make annual
report.

The General Assembly of North Carolina do enact

:

Section 1. That the treasurer be and is hereby directed to pay to

the board of directors of the Colored Orphan Asylum, to be located

at the place that will give most for location of a colored orphanage,

out of any money in the treasury not otherwise appropriated the

sum of one thousand dollars annually, payable quarterly.

Sec. 2. That the board of directors of the Colored Orphan Asylum

aforesaid are hereby required to make a detailed account of the

operations of each year, stating fully all receipts and expenditures,

to the governor of the state, which report shall be transmitted by

the governor to the general assembly at each session.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.
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CHAPTER 531.

An act to allow sheriffs, clerks and other county officers to give bond in

guarantee companies.

The General Assembly of North Carolina do enact

:

Section 1. That it shall be lawful for any sheriff, clerk, register of Lawful for cer-

deeds, tax-collector, treasurer or constable of any county, city, officers to give

town, township in the state, to givfe their official and tax bonds in
te^e°comp^a"ny.*^'

any good guarantee or assurance company, organized under the laws

of any state in the United States: Provided, that nothing herein Proviso,

contained shall be construed to compel the county commissioners or

other persons whose duty it is to pass upon the same, to accept said

guarantee bond or policy until satisfied that the said bond or policy

is good and sufficient.

Sec. 2. All laws and clauses of laws in conflict with this act are Conflicting laws
, , , , repealed,
hereby repealed.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 532.

An act concerning entries.

The General Assembly of North Carolina do enact :

Section 1. That lines one to eleven inclusive of subjection [sub- Code, section 2751,

eection] one of section two thousand seven hundred and fifty-one

of volume two of The Code of North Carolina be and the same are

hereby amended so as to read as follows : "(1.) Lands covered by
navigable waters: Provided, that persons owning lands on any What lands

navigable water for the purpose of erecting wharves or fish-houses gab?e waters
*^ '

or for fishing [in] said waters in front of their lands, may make subject to entry,

entries of the land covered by said water, and obtain title as in other

cases, but persons making such entries shall be confined to straight

lines, including only the fronts of their own lands, and shall in no

case extend a greater distance from the shore than one-fifth of the

width of the stream, and shall in no respect obstruct or impair

navigation : Provided, nothing in this act shall apply to Currituck Act not applica-
, „ ble to Currituclt

county. county.

Sec, 2. That the words "one dollar "in line seventeen of said Price of land,

subsection one be and the same are hereby stricken out, and in lieu

thereof the words " tw^enty-five cents" be and are hereby inserted.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.
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CHAPTER 533.

Code, section 2916,
amended.

Fees for inspec-
tion of vessels , • i

under quarantine section the words,
law.

Conflicting
repealed.

laws

An act to amend section two thousand nine hundred and sixteen of

chapter twenty-four of The Code.

The General Assembly of North Carolina do enact:

Section 1. That section two thousand nine hundred and sixteen of

chapter twenty-four of The Code be amended by inserting between

the word " dollars " and the word " which " in the second line of said

' if of less than two hundred and iifty tons

burthen ; if of more than two hundred and fifty and less than five

hundred tons burthen, eight dollars ; if of more than five hundred

and less than one thousand tons burthen, ten dollars ; if of over one

thousand tons, fifteen dollars," and that after the word " officer" in

the third line of said section by inserting the words a " [as] provided

ins ection sixth of chapter five hundred and twenty-one of the laws

of one thousand eight hundred and eighty-nine."

Sec. 2. That all acts or jjarts of acts which are inconsistent with

the foregoing be and the same are hereby repealed.

Sec. 3. That this act shall be in force from and after the date of

its ratification.

> Ratified the 9th day of March, A. D. 1891.

CHAPTER 534.

Commissioners
of Franklin
authorized to
convey certain
laud.

An act to authorize the board of commissioners of Franiclin county to

convey a parcel of land to the trustees of Trinity church.

Tlie General Assembly of North Carolina do enact :

Section 1. That the board of commissioners of Franklin county

be and they are hereby allowed and authorized, a majority of their

number by vote so approving, to convey to A. W. Wilson, J. R.

Debnam, R. G. Winnie, P. S. Foster and W. H. Macon, as trustees

of Trinity Methodist church, and their successors, two acres of the

tract of land belonging to Franklin county, on which the poor-house

is situated, for the purpose of a burial-ground, the said two acres to

be cut off next to the said church lot.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 9fch day of March, A. D. 1891.
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CHAPTER 535. ^

An act to protect fish in the waters of Sweeten-water creek in Martin

county.

The General Assembly of North Carolina do enact

:

Section 1. That it shall be unlawful for any person or persons to (jniawful to place

place any fish-traps or pod-nets in the waters of Sweeten-water sev'enteen^-water

creek from its mouth to what was formerly known as Foster's Mill, creek, Martin
-' county.

Sec. 2. That any person violating the provisions of this act shall be Misdemeanor.

guilty of a misdemeanor and fined not exceeding twenty dollars or

imprisoned not exceeding thirty days.

Sec. 3. That this act shall be in force from and after its ratification,

Eatified the 9th day of March, A. D. 1891.

CHAPTER 536.

An act to establish a graded school in the town of Henderson.

The General Assembly of North Carolina do enact

:

Section 1. That the commissioners for the town of Henderson, in Election in Hen-
the county of Vance, are hereby authorized to submit to the qualified

tion°of special^'

voters of said town at such time and under such rules and regula- tax for graded

tions as the said commissioners may prescribe, whether an annual

assessment shall be levied therein for the support of a graded school

for the white children and a graded school for the colored children

in said town; that at such election such qualified voters as are in

favor of levying such assessment shall vote a written or printed

ballot with the words " For school" upon it, and such voters as are Ballots,

opposed to the levying of such assessment shall vote a written or

printed ballot with the words " Against school " upon it, and the pen- Penalties for

alties for illegal and fraudulent voting in this election shall be in all ^ ^^^ ^° ^"^'

respects the same as in the annual elections for mayor and commis-

sioners of the said town of Henderson.

Sec. 3. That in case a majority of the qualified voters at such Levy of tax to be

election shall be in favor of such assessment, the same shall be levied majority of

and collected by the town commissioners under the same rules and lualifled voters,

regulations by which other town assessments are levied and collected,

and the tax-collector shall be subject to the same liabilities for the Tax-collector,

collection of said assessment and the payment thereof to the town

treasurer as he is or may be for other town assessments: Provided, Limitation of

that the special assessment so levied and collected shall not exceed *'*^-

fifty cents on property and one and fifty one hundredths dollars on the
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Application ot
tax.

Tax collected
from whites to be
used for support
of white graded
school.

Tax collected
from colored per-
sons to be used
for support of
colored graded
schools.
Proviso.

Trustees of white
school.

Trustees of col-
ored school.

Application'of
school fundifor
whites.

Application of
school fund for
colored persons.

poll, and th^ the assessment thus levied and collected shall be applied

exclusively for the support of a graded s«rtiool as is in this act pro-

vided, and shall not be appropriated or expended for any other

purpose.

Sec. 3. That the special assessments thus levied and collected from
the taxable property and polls of white persons shall be expended in

keeping up a graded public school for white persons of both sexes

between the ages of six and twenty-one years, and the special assess-

ment thus levied and collected from the taxable property and polls

of colored persons shall be expended in keeping up a graded school

for colored persons of both sexes between the ages of six and twenty-

one years in said town: Provided, if the special assessment so levied

and collected from the taxable property and polls of colored persons

shall be insufficient to maintain and support a graded school for

colored persons, then, in such event, the assessment so levied and
collected from the taxable property and polls of colored persons shall

be exclusively used and expended for the public schools of the col-

ored children of both sexes between the ages of six and twenty-one

years in said town.

Sec. 4. That the commissioners of said town at their next regular

meeting after such election, and their successors in office, ev.ery two
years thereafter shall elect five persons of integrity and ability, quali-

fied voters of said town, who are hereby constituted a board of trus-

tees for the graded school for the whites; that said board shall have

power to fill all vacancies occurring in said board, to employ teachers

and do all such acts as shall be necessary to carry on said graded

school for the white children.

Sec. 5. That the commissioners of said town at their next regular

meeting after such election, and their successors in office every two
years thereafter, shall elect five persons of integrity and ability,

qualified voters of said town, who are hereby constituted a board

of trustees for the graded school for the colored children, should

there be such school operated in said town, and their powers shall

be the same in relation to the graded school for colored children as

enumerated in the preceding section.

Sec. 6. That the public school money which shall from time to

time be collected under the general school law for public school pur-

poses for white children in said town, shall be applied for keeping up
the public graded school for the whites under the orders and direc-

tions of the board of trustees for said graded school for white

children.

Sec. 7. That the public school money which shall from time to

time be collected under the general school law for public school pur-

poses for the colored children in said town shall be applied for keep-

ing up the public graded school for the colored children under the

orders and directions of the board of trustees for said graded school
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for the colored children, in the event that such graded school should

be operated in said town. -

Sec. 8. That the treasurer for the town of Henderson and his
l^^^^^^^j.'^ior^'^^

sureties on his ofladal bond shall be responsible for the proper dis- disbursement of

bursement of all moneys collected under this act, and which shall

be paid over to him as herein provided by the town tax-collector,

and the said town commissioner shall have power from time to time

to increase the amount of the official bond of said treasurer, and to

allow such additional compensation for services under the provisions

of this act as in their judgment may be deemed proper.

Sec. 9. The board of trustees as herein constituted may admit as Pupils,

pupils in said graded school children who reside beyond or outside

the corporate limits of said town, upon the payment of such rates of

tuition as may be established by the board in such cases: Provided, proviso,

that when such children reside beyond the corporate limits of said

town, and their parents own property in said town of the tax value

of five hundred dollars, subject to taxation as in this act provided,

and contributed by the payment of such assessment to the graded

school fund, then in such event such children shall be entitled to

attend such graded school free of charge.

Sec. 10. The principal and teachers of such graded school shall salary of prlnci-

not be subject to the restrictions and limitations as to salary pre- P^^ ^^'^ teachers,

scribed by any law or statute, but may be paid such compensation

as the board of trustees may deem just and proper: Provided, that Proviso,

no trustee of said school shall while acting as such be a teacher

therein.

Sec. 11. That the commissioners of said town of Henderson are Suspension of

hereby authorized and empowered by and with the consent of the gpeclalTax?^

board of trustees of said graded school to suspend the levy and col-

lection of the special assessment herein provided for graded schools

when in their judgment such course shall be deemed proper and

necessary for public good.

Sec. 12. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 537.

An act to incorporate the Edgecombe and Granville Railroad Company.

The General Assembly of North Carolina do enact

:

Section 1. That Frank Hitch, S. S. Nash, H. R. Nash, Jr., David gody politic.

L-Emerick, T. H. Pritchard, George Howard, Jr., Ed. V. Zoeller,

or any three of them, and such other persons as may be associated

with them, and their successors, be and they are hereby created a

body politic and corporate by the name of "Edgecombe and Gran-



590 1891.—Chapter 537.

Corporate name,

Corporate pow-
ers.

Termini and
route.

Corporate pow-
ers.

Authorized to
buy, &c., Hamil-
ton R. R. and
Lumber Co., &c.
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Organization.

ville Railroad Company," under which name it shall have perpetual

succession and a common seal, may sue and be sued, plead and be

impleaded, and enjoy all the rights, privileges and advantages of

other like corporations under existing laws besides those hereinafter

enumerated.

Sec. 2. The said company is hereby authorized to construct, equip

and operate a railroad of any gauge it may choose, from some point

on the Hamilton Railroad and Lumber Company track, thence across

the Norfolk and Carolina Railroad track, about ..miles from

Tarboro, where the lumber road of said Hitch now crosses, thence

to some point on the Wilmington and Weldon Railroad track

between Battleboro and Enfield, crossing the same, thence to some

point on the Raleigh and Gaston Railroad track between Kittrell

and Warren Plains, and also to construct, equip and operate lateral

branches to said railroad not exceeding twenty miles in length on

any branch, with the usual power to cross any other railroad track,

over, under or at grade.

Sec. 3. The said company is also authorized to acquire, own and

operate lumber and grist-mills, and steam and other vessels for

water transportation, also such lands and timber as it may obtain

by voluntary purchase, and such personal property as it may deem
necessary and proper for the efficient conduct of its business, all of

which property may be acquired, held, used and disposed of at the

discretion of said company in any manner not inconsistent with the

provisions of this charter or the laws of this state.

Sec 4. The said company shall have authority to lease or buy the

Hamilton Railroad and Lumber Company and consolidate the same

with this company, under the name of Edgecombe and Granville

Railroad Company, and shall be authorized to work any unified

arrangement for operating the two companies under one manage-

ment, if no lease or sale to this company is made.

Sec 5. The capital stock of said company shall be one hundred

thousand dollars, divided into shares of fifty dollars each, and the

stockholders may augment the same from time to time as they may
deem requisite to carry into full effect the purposes of this act ; and

the persons aforesaid, or any three of them, are hereby appointed

commissioners to open books of subscription and receive subscrip-

tions to the capital stock of the company at such times and places as

they may appoint, and when ten per centum of the capital stock shall

be subscribed and five per centum of such subscriptions be paid in,

then the stockholders may organize said company by the election of

a board of directors to consist of not less than five, and the said

electors shall elect one of their own body as president of said board

and of said company. Such election shall be held at such time and

place as may be agreed upon by a majority of the stock represented,

the said president and directors to serve one year and until their sue-
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cessors shall be elected and qualified, unless vacancies shall sooner

occur by death, resignation or removal, in either of which latter

cases the said board, or a majority of them, may fill such vacancies

until the next regular election. A majority of said board shall con-

stitute a quorum for the transaction of business. A regular annual stockholders'

meeting of the stockholders of said company shall be held at such meetings,

time in each year as the said board may appoint, of which due notice

shall be given, at which annual meeting a new board of directors

shall be elected for the ensuing year. A quorum of stockholders

shall consist of the holders of a majority of stock. The president Officers,

and directors shall appoint a secretary and treasurer and such other

officers and agents as shall be prescribed by the by-laws, rules and

regulations from time to time as may be required properly to con-

duct the aiiairs of the company.

Sec. 6. The board "of directors may also borrow money at a rate of Authorized to

interest not exceeding eight per centum per annum and issue bonds mortga-^.^^^^^^
therefor, and execute and deliver mortgages and deeds of trust upon
the franchises and property of the company to secure the payment
of said bonds.

Sec. 7. Certificates of stock shall be issued to the subscribers under certiflcales of

the direction of the board of directors, and shall be signed by the stock,

president and secretary of said company and authenticated by its

seal, and shall be recorded in a book to be kept for the purpose, and

all sales or transfer of stock in said company shall be duly recorded

in such book. Said stock shall be held and considered as personal stock to be per-

property. ^°^*l property.

Sec. 8. For the purpose of obtaining rights-of-way and depot Condemnation of

stations for said raili'oad the company is authorized to acquire by ^

voluntary sale by the owners such lands along its line as it may
need, and if it cannot obtain such lands by negotiation and agree-

ment with the owners thereof, then it shall have the right to acquire

a title in fee-simple to the same by the process of condemnation in

the manner prescribed in chapter ninety-nine of Battle's Revisal

:

Provided, that such condemnation shall not exceed one hundred proviso,

feet in width along the line of said railroad and one acre for each

depot station.

Sec. 9. This act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.
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CHAPTER 538.

An act to widen the public road from Asheville to a point two (2) miles

south of Biltmore.

Commissioners
of Buncombe
directed, upon
petition, to tiave
road surveyed,
widened, &c.

Width of road.

Work on portion
of road.

Macadamizint

Commissioners
to appoint jury
to examine road.

Oath.

Duties.

Notice to parties
aflfecled.

Benefits not to
exceed damages.
Report ofjury.

Payment of
damages.
Titie.

Right of appeal.

Commissioners
to appoint com-
mittee to super-
vise work.

The General Assembly of North Carolina do enact :

Section 1. That the board of county commissioners of Buncombe
county shall have the authority and they are hereby directed upon
the petition of a majority of the property owners whose property

abuts on the road within the limits hereinafter designated, to have

surveyed, widened and straightened that portion of the public road

formerly known as the Buncombe Turnpike, from a point at or near

W. W. McDowell's, the southern line of the city of Asheville, to a

point about two miles south of the Swanannoa iron bridge, known
as the Stevens' place: Provided, that the width shall not exceed

seventy feet: And provided further, that any portion of said road

between said points shall be so fixed, if it is deemed necessary to

shorten the line, and in that case the petition shall only be for the\

distance so intended to be improved. That said road may be widened

and improved as may be deemed best as hereinafter designated, and

to this end a part or the whole may be macadamized in such way
and of such material as the commissioners hereinafter appointed

may direct.

Sec. 2. That in order to carry out the provisions of this act it shall

be the duty of said commissioners, upon the presentation of the

petition, to put a jury of six freeholders on said road who shall care-

fully inspect the same, after first taking an oath to faithfully dis-

charge their duty before some officer lawfully authorized to admin-

ister oaths, and who shall assess the damages and benefits specially

and otherwise which any property owner shall sustain, shall widen

and stake off said road: Provided, that each party affected shall

have at least ten days' notice of the time of such assessment: And
provided further, that no benefits shall exceed the damages.

Sec. 3. That the jury shall report to the commissioners their find-

ing, and if any damages are awarded provisions shall be made to

pay the same, or deposit the amount with the clerk of the superior

court of Buncombe county. If the report of the jury shall be

affirmed then the title of the land condemned as set forth in the

report shall vest in the county of Buncombe to be used for public

road purposes: Provided, any one who may desire shall have the

right to appeal to the superior court of Buncombe county, but such

appeal shall in no way affect the work of widening and improving

the road but shall only be on the question of damages and the

settlement of the amount thereof.

Sec. 4. That when the commissioners shall be satisfied that an

amount sufficient to widen and improve said road has been sub-
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scribed and paid, they shall appoint a committee of three who shall

have full and complete control of said improvement. They shall Powers,

have power to employ such help as may be necessary, fix their com-
pensation, make contracts, designate the material used and the
width of the road and how the road shall be built, and do any and
all things necessary to carry out the spirit of this act : Provided, that Proviso,

nothing herein contained shall be construed to release the towns of

Kenilworth and Victory [Victoria] from fixing that portion of said road
as designated in an act passed by this general assembly and known
as "An act to repeal the Buncombe Turnpike," but that whenever
the word "forty" occurs in said act it shall be construed to read
" not to exceed seventy," the intention being to authorize a road not
to exceed seventy feet wide and not forty feet as therein contained :

And provided further, that nothing herein contained shall affect the
right of way of the Biltmore and Asheville Street Railway Company:
And provided further, that this act is intended to allow a subscrip- Proviso,

tion to [for] the better improve[ment], and to be supplemental to the
amount to be levied and collected for Kenilworth and Victoria
and a fund to improve that part of the road beyond Biltmore.

Sec. 6. That said road when completed shall be a public highway, proviso.
and shall be kept up by the towns of Kenilworth and Victory [Vic- ^°?'1,"t'^?,°

"O"^'
. • 1 J, I-,.,, pleted to be a
toriaj from the city Ime to the bridge at Biltmore, and by the county public highway.

of Buncombe south of that point.
^^°^ ^®P* "P-

Sec. 7. This act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 539.

An act to prohibit hunting without permission in Camden county,

North Carolina.

The Genera.! Assembly of North Carolina do enact :

Section 1. That it shall be unlawful for any person or persons to Unlawfultohunt
hunt with dogs, guns or torchlight upon any lands in Camden county, "erm^ssion*^^"*
North Carolina, without having permission from the owner of the
said lands or his tenants.

Sec. 2. That this act shall not apply to fox and buck hunting, and Not applicable to
only to Camden county. fox and buck
o o mi J. . , . hunting.
fc)EC. d. ihat every person violating this act shall be deemed guilty Act applicable

of a misdemeanor, and fined not less than five dollars nor more than ?Sunty.^^°^*^^°
ten dollars or imprisonment [not] more than thirty days. Misdemeanor.

Sec. 4. This act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.
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CHAPTER 540.

Charter of Peters-
burg R. R. Co.
extended, lor two
years.

Corporate pow-
ers.

No exemption
from taxation.

An act to renew and extend the charter of the Petersburg Railroad

Company.

The General Assembly of North Carolina do enact :

Section 1. That the charter of incorporation granted to the Peters-

burg Railroad Company by an act passed at the general assembly of

North Carolina at the session of one thousand eight hundred and
thirty, entitled ' 'An act to enact,with sundry alterations and additions,

an act entitled an act to incorporate the Petersburg Railroad Com-
pany," passed by ihe general assembly of Vh-ginia on the tenth day
of February, one thousand eight hundred and thirty, is hereby

extended and renewed, subject to the exceptions and provisions here-

inafter recited and enacted. This corporation shall not continue

under this act for more than two years.

Sec. 2. That the said Petersburg Railroad Company shall have,

enjoy and exercise for not more than two years under this charter

all the rights, powers, privileges and franchise given to the said

company, its president, directors and stockholders by the aforesaid

act passed by the general assembly of North Carolina at its session

of one thousand eight hundred and thirty, entitled as aforesaid,

" An act to enact, with sundry alterations and additions, an act enti-

tled an act to incorporate the Petersburg Railroad Company," passed

by the legislature of Virginia on the tenth day of February, one

thousand eight hundred and thirty, together with all other such

rights, powers, privileges and franchises as may have been heretofore

given to the said company by any acts of the general assembly of

North Carolina amendatory to said act or in relation to the said

Petersburg Railroad Company, so that the said corporation shall

continue to exercise the corporate powers granted by the said char-

ter of incorporation, or any amendments thereto, for two years, any-

thing in the said charter of incorporation or of any amendments
thereto or in the laws of this state, to the contrary notwithstanding :

Provided, hoioever, that nothing in this act contained is to be con-

strued as exempting the stock, property or assets of eaid company
from taxation : And provided further , that the provision in the said

charter of incorporation contained in section seventeen of the charter

of incorporation passed by the general assembly of Virginia, as

recited in said act, in the following words, to-w^it, "and shall

be exempt fx-om any public charge or tax whatsoever," is specially

excepted from the provisions and operations of this act, and

this act is passed and the said charter of incorporation is hereby

extended upon the condition that at all times hereafter the stock,

property, franchise, assets and estate of every kind of the said

Petersburg Railroad Company in this state shall be subject to



1891.—Chapter 540—541. 595

taxation under the laws of this state, the same as that of an indi-

vidual or of any other railroad or corporation in this state.

Sec. 3. The said Petersburg Railroad Company shall be subject to To be subject to

all the restrictions imposed by the general laws of this state, and to
^'^stnctions, &c.

all the privileges given by the same, as to railroad companies or other

corporations, anything in its charter of incorporation to the contrary

notwithstanding : Provided, that this charter is granted and accepted Forfeiture of

upon the express condition and understanding that if said Petersburg ca^g of faflure to

Eailroad Company shall fail to begin within twelve (12) months and rebuild Green-
^ •'

° ^ ' viUe and Roan-
complete within twenty-four months the rebuUding of the Greenville oke R. R.

and Roanoke Railroad from the junction at Summit in Northampton
county, which was chartered in one thousand eight hundred and
thirty-three, then the said Petersburg Railroad Company is to relin-

quish and forfeit all right or claim to the franchise, right-of-way,

road-bed and other appurtenances attached thereto of the said Green-

ville and Roanoke Railroad Company, and any person or corporation

shall be at liberty, so far as the said Petersburg Railroad Company is

concerned, to construct, build and operate a railroad in the old road-

bed of said Greenville and Roanoke Railroad Company.
Sec. 4. This act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 541.

An act to amend sections two hundred and ninety-one and four hundred

and forty-seven of The Code of North Carolina.

The General Assembly of North Carolina do enact

:

Section 1. That section two hundred and ninety-one of The Code code, section 291.

of North Carolina be amended by adding at end of subsection one
^n-^ st^nd b l

the following words, to-wit, " real or personal." in action for

Sec. 2. That section four hundred and forty-seven of The Code of full"/ takins,°°^"

North Carolina be amended by adding at end thereof the following, vlrting''#ropeny^
to-wit, " whether such statement of facts be necessary to the course real or'personal.'

. ,

.

^ „
•' Section 447

of action or not.
'

amended.
Sec. 3. That this act shall be in force from and after its ratification. aglfiD^t'the pec-
Ratified the 9th day of March, A. D. 1891. son-
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CHAPTER 543.

An act to prohibit the hunting of opossums between the tirst day of

February and the first day of October in each year.

Unlawful in cer-
tain counties to
hunt, &c., opos-
sums between
Feb. 1 and Oct. 1.

Misdemeanor.

The General Assembly of North Carolina do enact

:

Section 1. That no person in Franklin, Wake, Northampton,

Davidson, Chatham, Durham, Moore, Rockingham, Gaston, Stokes,

Wayne, Mecklenburg, Vance and Rutherford counties shall hunt

with dog or shall kill or destroy any opossum between the first day

of February and the first day of October in each year, and the

person so offending shall be guilty of a misdemeanor and fined not

exceeding ten dollars for each offence.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 543.

Commissioners
of Buncombe
directed to im-
prove, &c., part
of Henderson-
ville road.

Commissioners
to determine
amount neces-
sary and borrow
the same.

Form of obliga-
tion, &q.

An act to provide for the improvement and maintenance of a portion of

the road known as the Hendersonville road in Buncombe county.

The General Assembly of North Carolina do enact :

Section 1. [That] the county commissioners of the county of Bun-

combe are hereby authorized, empowered and directed to improve,

maintain and keep in repair as hereinafter provided so much of the

public highway leading from the city of Asheville in Buncombe
county to the town of Hendersonville in Henderson county, which

highway is known as the Hendersonville road or old Buncombe turn-

pike, as lies between the southerly boundary line of said city of

Asheville and a point one thousand feet south of the Swannanoa
river.

Sec. 3. The said board of county commissioners, within sixty days

after the ratification of this act, shall, by resolution duly entered

upon their minutes, estimate and determine what suna of money will

be required to improve that portion of said Hendersonville road

hereby directed to be improved. Tney are hereby authorized and

directed to borrow such sum of money thus determined upon as

needed for such improvement on the credit of the county, which sum
so borrowed shall not, however, exceed fifteen thousand dollars, and

said board of county commissioners shall prescribe by resolution the

form of obligation to be issued on such loan and the time or times



1891.—Chapter 543. 597

and the place of payment of the same, the time not to exceed ten

years from the date of the obligations, and shall also prescribe the

rate of interest to be paid thereon, not to exceed six per centum per

annum, which may be made payable in half-yearly instalments. The

chairman of the board of county commissioners shall, in his oflEicial How exeeiited.

capacity, sign said obligations and the same shall be countersigned

by the register of deeds of said county, who shall affix thereto the

seal of said county. Each of said obligations shall have stated in

the same that it is issued in accordance with the provisions of this

act. The said board of county commissioners shall promptly dispose How disposed of.

of the bonds issued as aforesaid in public competition, upon due

notice to be published in two newspapers published in said county

for at least three weeks prior to the sale thereof, for not less than th

par value thereof, and shall pay the proceeds thereof to the treasurer Dispo=iition of

of said county, and the said treasurer shall immediately deposit the P^'o^eeds.

same in some bank in the city of Asheville, which deposit shall be

entered and designated "The Hendersonville road repair fund,"

and shall not be drawn out or used for any other purpose than the

improvement and repair of said roads as. directed by this act.

Sec. 3. For the purpose of raising funds for the retirement and Assessment
.

-. , T 1 . n -, , , - 1 ,, district,
payment of said bonds herein above directed to be issued as the same

respectively become due, the territory bounded on the north by the

southerly line of the city of Asheville, on the west by a line parallel

to said Hendersonville road and three-quarters of a mile distant

westerly therefrom, on the east by a line parallel to said Hendersonville

road and three-quarters of a mile distant easterly therefrom, and on

the south by the Swannauoa river, and also the territory bounded on

the north by the Swannanoa river, on the south by a line running due

east and west and distant two miles south of the Swannanoa river

at the bridge crossing the same at said Hendersonville road, and on

the ease by a line parallel to said road and one-half mile distant east-

erly therefrom, and on the west by a line parallel to said road and

one-half mile distant westerly therefrom, is hereby constituted an

assessment district, which district it is hereby declared will be spe-

cially benefited by the improvement and maintenance of that portion

of said road hereby directed to be improved and maintained.

Sec. 4. Immediately upon the sale of the bonds as herein above commissioners
directed, the county commissioners of said county of Buncombe are ^ent rol?^^^^^'
hereby authorized, empowered and directed to make an assessment

roll in which shall be set down as accurately as possible the names
of the owners of the real estate within the assessment district as

above created, and the number of acres in said district owned by
them respectively, together with the valuations of the parcels of

land respectively, together with the valuations of the parcels of lands

respectively owned by them, as such valuations shall appear upon the

next list of assessed valuations hereafter to be made during the
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Assessment, how
made.

Certificate.

Assessment,
when made.

Lien of assess-
ment.

Assessment,
when payable.

Collection.

Interest.

present year for the purpose of taxation, or at the same rate as such
valuations shall appear upon such list. The said county commis-
sioners shall thereupon assess and charge the sum of money deter-

mined to be raised as provided in the second section of this act

against the real estate comprised within the limits of said assessment

district pro rata according to the valuations of the lands within such

district, to be set forth in said assessment roll as hereinbefore pro-

vided. And the said assessment roll shall be so made out, and the

sums so charged and assessed shall be so set down therein in an
appropriate column as to show the special tract of land against which
each of the said sums is so assessed, and also the name of the owner of

such tract. A majority of said county commissioners shall there-

upon sign a certificate at the end of said assessment roll stating that

the same is made pursuant to the provisions of this act, and shall

deposit a copy thereof in the office of the register of deeds of Bun-
combe county. Such assessment roll shall be made at a regular or

special meeting of said county commissioners after public advertise-

ment for a week that such assessment will be considered at such

meeting, at w-hich meeting an opportunity to be heard shall be

afforded any person who may desire to be heard in regard to the

making of such assessment.

Sec. 5. Upon said assessment roll being made by said county

commissioners as aforesaid it is hereby declared that the sums
respectively charged against the several parcels of land set forth in

said assessment roll shall immediately become and be liens upon
said premises prior and superior to all other liens thereon, excepting

the lien of any unpaid tax or taxes. The said assessment shall

become and be due and payable in ten equal annual instalments, the

first of such instalments shall become and be due and payable to

said county commissioners upon the date of the making of said

assessment roll, and upon the same date in each year thereafter

another of said instalments shall become and be due and payable

until all of them shall have become due. The collection of such

assessment and of each instalment thereof as the same becomes due

and payable may be enforced in the same manner as is provided by
law for the collection of the ordinary annual taxes. It shall be

lawful for any person whose land is assessed under the provisions of

this act to at any time pay the whole of the amount remaining

unpaid of the assessment against his said land.

Sec. 6. In case of default of the payment on or before the day

whereon the same becomes due and payable of any instalment of

such assessment, interest on the same shall be charged and collected

by said county commissioners at the rate of ten per centum per

annum to be computed from the date when such instalment shall

become due, and the collection of such interest shall be enforced in

the same manner as the collection of the sums assessed against said
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parcels of land as hereinbefore provided, and suoh interest in

addition to the principal of such assessment shall in like manner be

a lien upon the land against which the same shall be assessed as

hereinbefore provided.

Sec. 7. The said county commissioners shall immediately upon improvement,

the receipt of the proceeds of the sale of said bonds proceed to *°-°

improve and repair that portion of said Hendersonville road herem-

before directed to be improved and repaired in the manner and vrith

the material required by the provisions and regulations of this act,

and shall thereafter in like manner keep said road constantly in good

repair and condition. All of such improvements and repairs, except
Pj^^tov''eme°nts,

in so far as relates to the services of an engineer, shall be made under how made.

and in pursuance of written contracts to the lowest bidder, upon

bids called for by notice and advertisement in two newspapers

published in the city of Asheville in said county for at least three

weeks prior to the making such contract, which notice shall call for

sealed bids, which shall be publicly opened by said commissioners

at the same time, which bids are to be made in accordance with the

terms and specifications which, with the provisions of the contracts

and the security offered by contractors, shall be approved by said

county commissioners and by the engineer hereinafter referred to

before such contracts shall be finally awarded and executed.

Sfc 8 The imnrovements and repairs to be made upon the road improvements to
'^

, , . . « * 4- ^- -1 t>e made under
aforesaid shall be done under the supervision ot a competent civu supervision of

engineer, who shall be appointed by said commissioners, and who civil engineer,

can only be removed by a vote of four-fifths of all [of] said commis-

sioners. Such engineer shall be consulted in the preparation of

specifications and contracts for such work, shall require such im- Duties of en-

provements and repairs to be made in conformity to the provisions Si^eer.

of this act, and of the contracts therefor, and shall certify from

time to time to the said county commissioners as to the character

and progress of the work being done, and do such other professional

work as shall be imposed upon him by said county commissioners

or by the contracts for such improvements and repairs, and shall be

paid for his services such reasonable compensation as shall have

been previously agreed upon between him and them.

Sec 9. The following regulations shall govern all improvements Regulations
o o ,1,1 t governing im-

and repairs to the said Hendersonville road under the provisions ot provements, &c.

this act

:

^

Fii'st. The engineer to be employed by said county commissioners

shall, before any work shall be done upon said road, carefully survey

that portion thereof hereinbefore directed to be improved, laying off

the same at a width of seventy feet, and shall make a map of said

road showing the said road as it now exists, and also the several

parcels of land which it is proposed to take into said road for the

purpose of widening the same to the full width of seventy feet as
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above provided. Said engineer shall also make a profile map showing
the changes in the grades of said road v^hich said county commis-
sioners shall determine to make.
Second. In case the person or persons owning any of the tracts

which shall be shown upon the plan of said road above referred to as
parcels intended to be added to and embraced within the limits of
said road do not voluntarily cede the same to the said county com-
missioners of Buncombe and dedicate such parcels to the use of the
public as part of said road or highway, the said county commis-
sioners shall be and they are hereby authorized, empowered and
directed forthwith upon such refusal or refusals to institute proceed-
ings to obtain such parcels of land by right of eminent domain in
the same manner as said county commissioners are now authorized
by law to proceed to acquire lands for opening public highways in said
county; tlie awards for damages in such proceedings to the owner or
owners of the parcel or parcels to be so included within the limits of
said roads as hereinbefore provided shall be paid by said county
commissioners out of the funds to be raised as hereinafter provided.

Third. In addition to the widening and draining of such road as
widened such improvement shall embrace and include the making of
a macadamized road-bed or wagon-way which shall extend along the
whole length of that part of said road hereby directed to be improved
to the width of at least one rod and the depth of at least eight inches.
Fourth. No material other than stone shall be used in making such

macadamized part of said road.

Fifth. So much of the said road-bed or wagon-way as shall be
thus improved or repaired with broken stone shall have placed upon
the same a foundation course or layer of granite or other equally
hard stone not less than four inches thick, of stone not less than
two and one-half inches in diameter or of the size commonly
known as two and one-half inch stone, the uppermost layer or
covering shall be not less than two inches thick and shall consist of
granite dust known as screenings, and the same shall be applied
under the pressure of a roller of not less than two tons weight.

Sixth. Said road-bed and wagon-way thus repaired shall be
shaped or crowned with a sufficient and continuous rise of at least
one-]ialf inch to the foot from the sides to the centre thereof and be'
so constantly kept and maintained.

Sec. 10. No horse railway, electric or other railway shall under
any circumstances be allowed to be constructed or operated upon
such portion of said road as shall be so macadamized, nor shall the

How constructed same be constructed or operated upon any other portion of saidon other portions highway unless the same shall be constructed with a flat or ground
rail, and in case of horse railways paved between the tracks in the
manner prescribed by the county commissioners in the resolution
authorizing the same, and the same constantly maintained in good

No horse rail-
way, &c., on
macadamized
portion.
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order by said railroad company, and the railroad or corporation

constructing the same shall agree thereto, and it shall be the duty

of said commissioners to require from said railroad or corporation

or other person a bond with sufficient sureties as a guarantee and

condition for the performance of their agreement, and said com.

missioners may from time to time require such bonds to be renew-

in case the sureties, or any of them, in its judgment shall become

insufficient.

Sec. 11. Whenever it shall be necessary to lay water or gas fuains, water and gas

or construct sewers or other public improvements or to make con- ^.s,^how°con-^"

nection therewith through or upon said improved portion of said structed on road,

road or any part thereof whicii shall require the digging up of or

interference with the said road-bed, or any part thereof, in addition

to the consent or authority required under existing laws for the same

it shall be necessary to obtain the consent of said commissioners.

The said road and road-bed shall in each case be promptly restored

to its former condition, and the same shall be done subject to the

approval of the supervising engineer, or some engineer appointed to

supervise such work, at the expense of the person, incorporation or

municipal authority at whose request such work may be done, and

the amount thereof may be recovered in default of payment by the

said county commissioners, and before granting their consent said

commissioners shall require such a deposit to be made by the person

or corporation applying for such consent as shall be sufficient to

restore said roajd-bed to a perfect state, and upon the failure of said

person or corporation to so restore the same, after being notified so

to do, the said county commissioners may cause said road to be

restored to a perfect state and pay the expense thereof from the

deposit so to be made with them as aforesaid.

Sec. 12. Said county commissioners shall, for the purpose of Control of road,

improving and maintaining such part of said Henderson ville road as

as is hereby directed to be improved and maintained, have full and

exclusive control thereof so far as may be necessary only for the

purpose of improving and maintaining the road-bed thereof as a

road for carriages or other vehicles, and for any other purpose said

road shall remain and be subject to the authority, control and juris-

diction of the local authorities to which the same may belong.

Sec. 13. AVhen the improvements contemplated by this act shall How road to be

be completed, such board shall constantly maintain that portion of

said road hereby directed to be improved in good order, and shall

pay the expense of so maintaining the same, and also any interest

on said bonds not provided for by said assessment for [from] the

regular annual taxes for said county.

Sec. 14. All action taken in violation or disregard of the provisions Violation of this

hereof, and any failure to observe the provisions hereof, shall be meimor &c.

deemed unlawful, and any officer or person who shall participate in
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Conflictini
repealed.

acts

Act mandatory
on commission-
ers of Buncombe.

such action shall be guilty of a misdemeanor and shall upon con-

Tiction, in addition to i>unishment provided by law for a misdemeanor,

be adjudged to pay to the treasurer of said county a fine of five

hundred dollars.

Sec. 15. Nothing in any general or special act for the organization

of any city or town or relating thereto, or any other act whatso-

ever, shall be construed to prevent the carrying out of the provisions

of this act, and any such act, so far as the same is contrary to the

provi^ons of this act, is hereby repealed.

Sec. 16. The provisions of this act are intended to be mandatory

upon the said county commissioners.

Sec. 17. This act shall take effect from the date of its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 544.

An act to suspend the operation of chapter forty-nine of The Code of

North Carolina in certain cases and repeal certain provisions of other

acts.

Unlawful to form
a company under
Code, section -19,

to construct
railroad connect-
ing the W. and
W. R. R. with
Virginia state
line.

Revocation of
powers hereto-
fore granted W,
& W. R. R. Co.

Other companies
prohibited from
building connect-
ing road.

The General Assembly of North Carolina do enact :

Section 1. That no person, persons or corporation shall have the

power to form a company under the provisions of chapter forty-nine

of The Code of North Carolina for the purpose or with the power to

construct any railroad that will connect the Wilmington and Weldon
Railroad at any point on the line of said road with the line of the

state of Virginia at any point on said state line between the point

where it is crossed by the Blackwater river and the point where the

railway extending from Oxford in North Carolina to Clarksville in

Virginia crosses said line, and any power heretofore given to said

AVilmington and Weldon Railroad Company or to any of its branches

to connect with said state line between the points where said river

and railroad cross it is hereby revoked, and any acts granting such

power are to that extent modified and repealed.

Sec. 2. That no company already formed and organized under the

provisions of said chapter forty-nine of The Code, nor any company
acting by virtue of any power granted by any act of the general

assembly of North Carolina passed since the year one thousand eight

hundred and sixty-eight, shall have authority to build any railroad

that will directly or indirectly connect said Wilmington and Weldon
Railroad Company with the state line of the state of Virginia between
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said points, and so much of any existing charter as empowers any Auth^o^ity inf
"

person or corporation to establish such connection by buildmg a hne repealed.

or lines of railroad, is hereby repealed.

Sec. 3. That it shall be the duty of the attorney general to insti- J^^ty.of ^"orney

tute proper proceedings to dissolve any corporation that may attempt "

to violate the provisions of this act.

Sec. 4. That this act shall take effect from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 545.

An act to include Anson county in the opossum law.

The General Assembly of North Carolina do enact

:

Section 1. That Anson county is included in the opossum bill A^fo^^^oP^^^^

passed by this general assembly of one thousand eight hundred and opossom law^^^^

ninety and one thousand eight hundred and ninety-one.

Sec. 2. That this act shall be in force from and afterits ratification.

Ratified the 9th day of March, A, D. 1891.

CHAPTER 546.

An act to prohibit the manufacture and sale of spirituous liquors within

three mil,es of " Clyde Academy " in Haywood county.

!Z7ie General Assembly of North Carolina do enact :

Section 1. That it shall be unlawful for any person to manufac- UnlawfuUo.sell^

ture, sell or give away any spirituous, vinous or malt liquors within ^j^^'ee miles of

three miles of Clyde Academy in Haywood county. HaywooTcounty

Sec. 2. That any person violating the provisions of this act shall Misdemeanor..

be deemed guilty of a misdemeanor, and upon conviction shall be

fined or imprisoned in the discretion of the court.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.
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CHAPTER 547.

Body politic.

Corporate name.

Termini and
route.

Branch roads.

Capital stock.

Corporate exist-
ence.
Corporate pow-
ers.

Subscriptions to
stock.

An act to incorporate the North Carolina, Cleveland, Chattanooga and

Dayton Railroad.

The General Assembly of North Carolina do enact

:

Section 1. That A. A. Campbell, J. F. Eobinson, F. P. Axley,

R. L. Cooper, Gilbert Brandreth, L. E. Campbell of the county of

Cherokee; W. H. McLure, G. W. Sanderson, I. S. Bell of Clay county,

North Carolina; E. M. Kilpatrick, I. J. Stamper and J. G. Parks of

Polk county, Tennessee, and E. T. Manning of New Orleans, Louis-

iana, their associates, successors or assigns, are hereby created a

body politic and corporate under the name and style of "The North

Carolina, Cleveland, Chattanooga and Dayton Railroad Company,"
for the purpose of constructing a main line of railroad with one or

more tracks, standard gauge, from some point to be designated by the

company on the boundary line between the states of North Carolina

and Tennessee, by the town of Murphy in Cherokee county, North

Carolina, and thence up the Hiawassee river to the town of Hay^s-

ville in Clay county, North Carolina, thence up the Hiawassee river

or some of its tributaries to the Georgia state line, with a power to

build a branch line from the town of Murphy to the Tennessee state

line near Ducktown copper mines, and to operate the same as con-

structed. The capital stock of said company shall be one million

dollars, with the privilege of increasing the same to five millions;

that said corporation shall have an existence for a term of thirty

years, and by its name may sue and be sued, and shall be capable of

purchasing and holding, leasing and conveying real estate, real,

personal and mixed, and assign the same by gift or devise so far as

may be necessary for the purpose herein contemplated, and the said

company may enjoy all the rights and immunities which other cor-

porate bodies may lawfully exercise, and may make all necessary

by-laws and regulations for its government not inconsistent with the

constitution of [and] the laws of North Carolina and the United

States. The officers of the said corporation are further empowered
and authorized to make contracts with any person or association for

the construction of the whole line or any part thereof, such part or

the whole sum thereof being taken in stock and bonds of the com-

pany, and for the accomplishment of this end the said corporation

may authorize, and its agents or officials execute, a mortgage and

issue bonds on the main line and branches as may be determined to

be constructed at a rate not exceeding twenty- five thousand dollars

of first mortgage bonds to the mile of road determined to be built.

Sec. 2. The capital stock of said company may be created by sub-

scription on the part of individuals, municipal and other corporations

in shares of the value of one hundred dollars each.
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Sec. 3. That books of subscription to the capital stock of said com- Books of sub-

pany may be opened by the following commissioners, to-wit : At ^^^^P ^°^-

Murphy, North Carolina, by A. A. Campbell, R. L, Cooper, J. P.

Robinson ; at Hayesville, by W. H. McLure, G. W. Sanderson and

J. S. Bell, and by such other persons and at such other places as they

or a majority of them may direct, and that twenty days' notice of

the opening of said books shall be given in one or more newspapers;

and furthermore, that the said commissioners, or any three of them. Organization,

may at any time after the books have been kept open for thirty days,

and the sum of fifty thousand dollars has been subscribed to the

capital stock of said company and five per cent, paid thereon, have

the power to call together the subscribers to said stock for the pur-

pose of completing the organization of said company, and the said

subscribers shall be and are hereby incorporated into a company by
the name and style of " The North Carolina, Cleveland, Chattanooga

and Dayton Railroad Company."
Sec. 4. That said company may hold annual meetings of the stock- stockholders'

holders and oftener if necessary, and at its organization and annual roeetings.

meetings subsequent thereto nine directors shall be elected by the

stockholders to hold office for one year or until their successors shall

be elected, and any of the meetings shall have power to make or

alter the by-laws of said company : Provided, that in all such Proviso,

meetings of stockholders a majority of the stock is represented in

person or by proxy, which said proxy shall be verified in the manner
prescribed by the by-laws of the company, and each share thus

represented shall be entitled to one vote on all questions ; that it shall

be the duty of the directors to elect one of their members as presi-

dent of the board, and to fill all vacancies in the board.

Sec. 5. That after the company shall be organized as aforesaid the construction of

board of directors shall proceed to locate and have constructed as-
^°^^'

speedily as possible on the route they may find most practicable a

railroad from and to the points indicated in section one of this act,

to be fixed by them ; that said company shall have the right of con- corporate"po-w-

veyance or transportation of persons, goods, merchandise and pro- ®^^'

duce on the line of said railroad to be by them constructed, at such

charges as may be fixed by the railroad commission of North Caro-

lina ; that said company may assign or lease their franchises or their

rights of transportation on said road to any person or persons or

corporation.

Sec. (3. That said company shall have the power to use and enforce Enforcement of

the payment of stock subscribed as was heretofore granted to the P^-yment of stock

North Carolina Railroad Company by the charter of incorporation,

and shall have power to condemn land for the use of the company Condemnation of

when a contract of purchase cannot be made with the owners thereof ^^'^'^*

as provided in The Code of North Carolina.
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Contracts made
by president, &c,

Certificates of
stock.

Consolidation
wltti ottier roads,

Not to enter on
located lines of
other roads, &c.

Sec. 7. That all contracts made and entered into by the president

or superintendent by and with the consent of a majority of the

directors of the company, either with or without seal, shall be bind-

ing upon said company, and the president, under the instructions of

the board of directors, [shall] issue certificates of stock to stockholders

which shall be transferable by the by-laws of the company.
Sec. 8. That after the organization of said company as provided

in section three of this act, a majority of said corporators, in order

to complete said railroad to the point or points mentioned in section

one, may consolidate with any railroad in the state of Tennessee
now constructed, or company now or hereafter chartered to con-

struct a railroad fi'om any town, city or point on any river or rail-

road to the boundary line of the states of North Carolina and
Tennessee, or the same from any point in the states of Georgia or

South Carolina, to boundary of said states with North Carolina,

upon such terms and conditions as will assure the completion of said

railroad to the points herein mentioned, and place the same under
one government and management. That the company incorporated

under this act shall not occupy or enter upon the located line of any
other railroad company chartered by the general assembly of North
Carolina, or any right-of-way which has been deeded to the same,

which has been organized and has expended money for surveys,

without the consent of a majority of the stock in that company
expressed in a resolution for that purpose.

Sec. 9. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 548.

An act to appoint magistrates in Chinquapin township, Jones county.

Preamble. Whereas, a new township called Chinquapin has been created in

Jones county since the passage of the act appointing justices of the

peace.

Tlie General Assembly of North Carolina do enact:

Justices of tbe SECTION 1. That Marcus E. Haskin, John A. Kinsy, John Q. Barden,

quap1n°township, Zachariah T. Koonce, James D. Barden be and are hereby appointed
Jones county. justices of the peace for Chinquapin township, Jones county, for two

years from the first day of March, one thousand eight hundred and
ninety-one.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.
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CHAPTER 549.

An act to. establish an agricultural and mechanical college for tha

colored race.

The General Assembly of North Carolina do enact

:

Section. 1. That a college of agriculture and mechanical arts be College of agri-

and the same is hereby established for the colored race, to be located chankfaf arts^itor

at some eligible site within this state, to be hereafter selected by the
established^

board of trustees hereinafter provided for.

Sec. 2. That the said institution shall be denominated " The Agri- Name,

cultural and Mechanical College for the Colored Race."

Sec. 3. That the leading object of the institution shall be to teach Objects of

practical agriculture and the mechanic arts and such branches of ^° ^^®'

leai'ning as relate thereto, not excluding academical and classical

instruction

.

Sec. 4. That the management and control of the said college and Board of trustees,

the care and preservation of all of its property shall be vested in a

board of trustees, who shall be selected by the general assembly at

each term thereof, consisting of nine members, one from each of

the several congressional districts of the state, three of whom shall

be selected for a term of two years, three for four years and three '

.

for six years, and at the expiration of the term of each class their

successors shall be elected for a term of six years. Any vacancy Vacancies.

which may occur for any cause shall be filled by the governor for

the unexpired term. That the said board shall elect one of their

number to be the president of the board of trustees.

Sec. 5. That the said board of trustees shall have power to pre- Powers of trus-

scribe rules for the management and preservation of good order and ^^^^"

morals at the said college as are usually made in such institutions
;

shall have power to appoint its president, instructors, and as many
other officers or servants as to them shall appear necessary and

proper, and shall fix their salaries, and shall have charge of the dis-

bursement of the funds, and have general and entire supervision of

the establishment and maintenance of the said college, and the

president and instructors in the said college by and with the consent

of the said board of trustees shall have the power of conferring

such certificates of jDroficiency or marks of merit and diplomas as

are usually conferred by such colleges.

Sec. 6. That the said board of trustees are empowered to receive Authority to

any donation of property, real or personal, which may be made to tfous^&c°°^'
the said College of Agriculture and Mechanic Arts, and shall have

power to invest or expend the same for the benefit of said college,

and shall have power to accept on behalf of this college such propor-

tion of the fund granted by the congress of the United States to the

state of North Carolina for industrial and agricultural training as is
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Rules, &c.
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apportioned to the colored race, in accordance with the act or acts of

congress in relation thereto.

Sec. 7. That in addition to the powers hereinbefore granted, the

board of trustees shall have power to make such rules and regula-

tions with respect to the admission of pvipils to said college for the

variovis congressional districts of this state as they may deem equit-

able and right, having due regard to the colored jjopulation thereof.

Sec. 8. For the purpose of locating the said college at some con-

venient and suitable site within the state, the said board of trustees

are hereby authorized to receive propositions from the various locali-

ties of this state, and are hereby fully empowered to accept any

proposition which to them may seem best for the interests of the

state and for carrying out the purposes of this act according to the

true intent and meaning thereof.

Sec. 9. That before the said board of trustees shall finally accept a

proposition from any locality for the establishment of the said col-

lege thereat, they shall receive a deed in fee-simple absolute to them

and their successors in office for all lands, buildings or structures

donated as a consideration for the location of said college.

Sec. 10'. That for the purpose of carrying out the provisions of

this act the sum of twenty-five hundred dollars is hereby annually

appropriated to the said college, and the treasurer of the state is

hereby authorized and directed to pay the said amount out of any
funds in the treasury not otherwise appropriated upon the warrant

of the board of trustees or such other officer or oflScers as the said

board may designate.

Sec. 11. That until the site and buildings shall have been furnished

for the location of the said college, the said board of trustees shall

have power to make temporary provisions for the industrial and

mechanical education of the colored youth of the state at some
established institution of learning within the state, under such rules

and regulations as they may prescribe.

Sec. 12. That until the site and buildings shall have been furnished

for the location of the said college and the buildings shall be com-

pleted, the provisions which now or may be made by the trustees of

the North Carolina College of Agriculture and Mechanic Arts with

any present institution of learning in the state shall continue; but

said trustees shall not have power to make any such arrangement

for more than one year at a time, but when said buildings shall have

been completed then the board of trustees of the Agricultural and

Mechanical College for the Colored Race shall have all the rights,

powers and privileges of the said board of trustees of the North

Carolina College of Agriculture and Mechanic Arts over any and all

funds which may belong or appurtain to the colored race.

Sec. 13. That the trustees of the said "The Agricultural and

Mechanical College for the Colored Race " shall be entitled to the same
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per diem and mileage as compensation for attendance upon the

meetings of said board, as are now allowed by the law to the

members of the general assembly.

Sec. 14. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 5o0.

An act authorizing the governor to negotiate with the governor of

Virginia.

The General Assembly of North Carolina do enact

:

Section 1. That the governor is hereby authorized to take such Governor author-

action and negotiations as in his judgment is necessary with the gov- wfth^^ovefnor^of
ernor of Virginia to get the fish-ladder in the Dan river at Danville, Virginia In° ° regard to fish-
Virginia, made effectual for the transit of fish above that limit in ladder in Dan
the Dan river and its tributaries.

river.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 551.

An act to amend chapter one hundred and sixty-four, laws of eighteen

hundred and eighty-nine, relative to the catching of diamond-back

terrapins in Brunswick county.

The General Assenibly of North Carolina do enact

:

Section 1. That chapter one hundred and sixty-four, laws of chapter 164, laws
eighteen hundred and eighty-nine, be and the same is hereby amended i^^^' amended.

so as to strike out in the third, fourth and fifth lines in section nine

of said chapter the words " between the fifteenth day of April and the Unlawful to catch

fifteenth day of August in each year, or any diamond-back terrapins terrapi'ifs^n^^

at any time." Brunswick
^ .

county under a
Sec. 2. That this act shall be in full force and effect on and after certain size.

,its ratification.

Ratified the 9th day of March, A. D. 1891.

39
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CHAPTER 552,

An act to authorize the repair of the court-house at Lumberton and to

place vaults.

TTie General Assembly of North Carolina do enact :

Section 1. That the board of commissioners of Robeson county

are hereby authorized to construct suitable vaults in the court-house

at Lumberton, or to construct such addition or wing to said building

in which to place vaults, as will effectually protect from ^fire or

destruction the records, books, papers and writings of every kind

belonging to the offices of the clerk of the superior court, register of

deeds, treasurer, board of commissioners and board of education oi

said county, and are hereby invested with all necessary powers to

carry out the objects of this act.

Sec. 2. That the said commissioners are further authorized and

directed to repair and remodel said court-house in such way as to

render it more convenient, fit and serviceable for the dispatch of the

public business of the county.

Sec. 3. That in order to meet the expenses and charges that may
be necessary under this act, said board of commissioners and board

of magistrates ai'e hereby authorized at their meeting on the first

Monday in June, eighteen [hundred and] ninety-one, to levy and col-

lect a special tax not exceeding ten cents on the one hundred dollars

worth of taxable real and personal property and solvent credits of

the county of Robeson and thirty cents on the poll, observing in such

levy the equation between polls and property, said taxes to be col-

lected and accounted for as other state and county taxes are collected

and accounted for, and the said tax shall be applied to the objects of

this act and no other.

Sec. 4. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

W. Bryson per-
mitted to peddle
in certain coun-
ties without
license.
Proviso.

CHAPTER 553.

An act to allow Worth Bryson, a one-legged citizen of Jackson county, to

peddle in the counties of Jackson and Haywood without paying

license tax.

The General Assembly of North Carolina do enact :

Section 1. That Worth Bryson, a one-legged citizen of Jackson

county, be and the same is hereby permitted to peddle in the counties

of Jackson and Haywood without paying a license tax : Provided,

nothing herein contained shall be construed to allow him to sell

intoxicating spirits. •

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.
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CHAPTER 554.

An act to protect fish in the waters of TuM's creek in Currituck county.

The General Assembly of North Carolina do enact :

Section 1. That during the season for herring fishing it shall be unlawful during

unlawful for any person or persons to make on the waters of Tull's
m^ake"no1se o'n

'"

creek, Currituck county, any loud noise by threshing- the waters waters of Tull's
creek Curritucli

with poles or otherwise for the purpose of driving said fish in their county.

seines or nets.

Sec. 2. That any person or persons violating the provisions of this Misdemeanor,

act shall be guilty of a misdemeanor, and on conviction shall be

fined not more than ten dollars or be imprisoned not more than ten

days for each offence.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 555.

An act relating to the bureau of Immigration.

The General Assembly of North Carolina do enact:

Section 1. That it shall be the duty of the commissioner of agri- Duties of corn-

culture, assisted by the clerk of the board of agriculture, to perform i^^m^igration to

all the duties heretofore performed by the commissioner of immi- be performed by
, , . . , .T , , , . comoussioner of

gration, and the commissioner shall be known as the commissioner agriculture and

of agriculture and immigration, and shall be allowed for said service ag^McuHure^^ °

one hundred and fifty dollars per annum out of any money in the Compensation.

treasury not otherwise appropriated.

Sec. 2. That at its first meeting after the passage of this act the Board of agricul-

board of agriculture shall enforce this act by appropriate action. this act?^^^'^^^

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 556.

An act to prevent live stock from running at large in portions of the

county of Franklin.

The General Assembly of North Carolina do enact

:

Section 1. It shall be unlawful for any live stock to run at large unla-wful for

within [the] section of Franklin county embraced within the following f^ock to run at
'- -"

^ ° large in certain
boundaries, to-wit: Beginning at the corner of the present stock- section of^Frank-

law fence near Flat Rock church and running in an easterly direc-
lin county.
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tion with Mrs. Kemp Perry's, Mrs. Wiggins' and the old Tharrington

line to the new road, thence with the new road to the colored church

and around the line of this church to the new road again, and thence

along said [new road] till it strikes the present stoek-law fence again.

Sec. 2. That section two, chapter three hundred and fifty-seven,

laws [of] one thousand eight hundred and eighty-five, and sections

two thousand eight hundred and seventeen, two thousand eight

hundred and eighteen, two thousand eight hundred and nineteen,

two thousand eight hundred and twenty, two thousand eight hun-

dred and twenty-two and two thousand eight hundred and twenty-

five of The Code are hereby declared incorporated into and made
part of this act.

Sec. 3. The stock law authorized by this chapter shall not be

enforced until a fence shall have been erected around the territory

proposed to be inclosed, with gates on all the public roads passing

into and going out of said territory, the said fence to be built by the

land-owners within the said territory; and for the purpose of build-

ing the same, the said land-owners are hereby authorized to use any

of the old stock-law fence that will be dispensed with by the inclos-

ing of the territory described in section one of this act.

Sec. 4. All laws and clauses of laws in conflict with this act shall

be and the same are hereby repealed, and this act shall be in force

from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 557.

An act to amend chapter three hundred and eighteen, laws of one

thousand eight hundred and eighty-nine, entitled an act to compel

butchers to keep registration.

Chapter 318, laws
IS-^O, amended.
Butchers in
Craven county to
keep registration
books for cattle,
&c., purchased.

The General Assembly of North Carolina do enact

:

Section 1. That section three of said act be amended by adding at

the end of said section the words " and Craven."

Sec. 2. That said act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.
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CHAPTER 558.

An act to prohibit the sale of spirituous liquors.

The General Assembly of North Carolina do enact

:

Section 1. That it shall be unlawful for any person to sell or other- Unlawful to spll,

. .^ ,. -^1 • , -1 o rr- Ac, liquor within
wise dispose of any spirituous liquors within two miles oi Zion two miles of

school-house in Madison county. ho^ise'^Madison

Sec. 2. That any person violating the provisions of this act shall be ^"""ty.
•' ^ or

. , n, , /, 1 Misdemeanor,
deemed guilty of a misdemeanor, and upon conviction shall be nned

or imprisoned or both in the discretion of the court.

Sec. 3. This act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 559.

An act to amend chapter two hundred and fifty-four, laws of one

thousand eight hundred and eighty-nine, relative to a public school in

the town of Littleton.

, «
The General Assembly of North Carolina do enact

:

Section 1. That section one, chapter two hundred and fifty four, chapter 254, lawa

laws of one thousand eight hundred and eighty-nine, be and the BouDdHri"s^of

same is hereby amended by inserting "one and one-half miles" in ''Liittleton sup-
•' JO piemen tal public

lieu of " two and one-half miles " in line two, section one : Provided, school" district.
Proviso

that this act shall apply only to that part of the territory lying in

the county of Warren.

Sec. 2. This act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 560.

An act to create a new township in Johnston county.

The General Assembly of North Carolina do enact:

Section 1. That a new township, to be known as Banner township, Banner town-

is hereby created and established in the county of Johnston out of
^ou^'iy'^egt'^b-'^

parts of Elevation. Ingram's ami Mea'low townships, with boundaries Ushed.

as follows : Bt-gitming in th^ Harnett county line, Pleasant Grove Boundaries,

township corner, thence with siid Pleasant Grove line to Black
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creek, thehce [with] the meanders of said creek to Barber's bridge,

thence to [inj a direct line to Parker's bridge across Hannah's creek,

thence a direct line to Moore Woods' mill near his residence, thence

a direct line to the Sampson county line at the ford across the

mill creek near the head of Handy Barefoot's mill to the Samp-
son and Johnston county line, thence with said line to the line

of Harnett county, thence with the Harnett and Johnston county
• line to the beginning.

Voting precinct. Sec. 2. That the voting precinct of said township shall be at

Benson, North Carolina.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 561.

An act to amend chapter one hundred and eighty of tbe laws of one

thousand eight hundred and eighty-five in relation to holding certain

courts in the twelfth judicial district.

9 The General Assembly of North Carolina do enact

:

Chapter 180, laws SECTION 1. That section one of chapter one hundred and eighty of
1885, amended. ^]^g laws of one thousand eight hundred and eighty-five, under the

head of " twelfth district," on page three hundred and forty-one of

said laws, be and the same is hereby amended as follows :

Cherokee supe- CheroJcee.—Eleventh Monday after the first Monday in March, to

heid.*^^'^'*'
^^^'^ continue two weeks; sixth Monday after the first Monday in Septem-

ber, to continue one week.

Graham superior Graham.—Thirteenth Monday after the first Monday in March;
court, when held,

gg^g^^jj Monday after the first Monday in September.

Swain superior Swain.—Fourteenth Monday after the first Monday in March;
court, when held, eighth Monday after the first Monday in September, the last term to

continue two weeks.

Conflicting laws Sec. 2. That all laws and clauses of laws in conflict with this [act]
repealed.

y^^ ^^^j ^j^g same be hereby repealed.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.
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CHAPTER 562.

An act to incorporate the " Tarboro School Board."

The General Assembly of North Carolina do enact :

Section 1. That W. S. Clark, S. S. Nash, O. C. Farror, N. M. Body politic.

Lawrence, M. L. Hussey, Thomas Ruffin, F. S. Royster, David

Lichtenstein, Henry Morris, S. E. Speight, George Mathewson and

Victor E. Howard, their associates and successors, are hereby created

a body politic and corporate under the name and style of "The
Tarboro School Board," and by that name may sue and be sued. Corporate name,

plead and be impleaded, contract and be contracted with, acquire gj?/^°''^*^ P*^^'

by gift, purchase or devise, real and personal estate, and hold,

exchange or sell the same, and to do all acts necessary for its per-

petual succession, the maintenance of the graded school in Tarboro

for white, and the graded school in Princeville for colored children,-

and the supervision of the public schools in district number one in

Edgecombe county, and to that end may pass such by-laws and

make such rules and regulations as to the number of corporators,

the officers and their duties, the mode of filling vacancies, the care

and disbursement of funds, and all other necessary matters as may
not be inconsistent with the constitution of the state or the United

States.

Sec. 2. That all the powers, duties and privileges now devolved Powers of school

upon the school committeemen of said district shall be exercised by
to be^xercised

"

said "The Tarboro School Board," and all funds now in hand, or that by "Tarboro
^

hereafter may be collected, for public schools in said district shall be

paid over to said "board," and the appointment, removal, compen-

sation and general control of the teachers shall be regulated by it. ,

Sec. 3. The said board may deposit its funds with the Pamlico Fundi -where

Insurance and Banking Company with a guarantee of safe-keeping deposited,

from its directory, or with any treasurer whom it may appoint on

giving a justified bond with at least two good sureties, and under its

powers may make all necessary rules as to payments and vouchers.

Sec. 4. The corporation shall have a seal, and all deeds made by Execution of

the corporation shall be signed by the president and secretary and deeds,

have the corporate seal affixed. All other contracts shall be entei'ed

into and be executed as the corporation may prescribe.

Sec. 5. All funds arising from taxation shall be expended as shall Expenditure of

be just to both races and all the schools in the district. Donations ^'^ ^°° "'^ '

to the corporation shall be expended as directed by the donors.

Sec. 6. The school reports required by law shall be regularly made school reports,

to the county superintendent and duplicate thereof filed with the

corporation.

Sec. 7. This act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.
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CHAPTER 563.

Unlawful to
obstruct Scupper-
nong river,
Washington
county, between
certain points.

Lumber dealers
to have brand,
&c.

Brand to be
recorded.

Duty of'.lumber
dealers.

Misdemeanor.

An act to prevent the obstruction of a certain portion of Scuppernong

river, beginning at Spruiil'a bridge and extending to Phelps' bridge in

Washington county.

The General Assembly of North Carolina do enact

:

Section 1. That it shall be unlawful for any person or persons,

company or companies to put in the water of Scuppernong river

situated in Washington county, beginning at Spruill's bridge and

extending up the river to Phelps' bridge, ^ny mill-logs or timber of

any kind ; that every person or persons, company or companies who
may [are] now or who may hereafter become engaged in said lumber

business, shall first be required to have a brand bearing the initials of

said person or persons, company or companies : that they shall be re-

quired to stamp all logs and timber before putting it in said river. All

persons who may be required to keep said brand shall be required,

before using the same, to have it recorded in the register of deeds'

office of Washington county, who shall receive as his fee twenty-five

cents for each brand recorded.

Sec. 2. That every person or persons, company or companies who
are now or who may hereafter become engaged in said lumber busi-

ness, who shall hereafter put in the water as named in section one

any logs or timber the said [logs or timber] shall not be allowed to

remain in said river as above named for a longer time than thirty

days ; that all persons who may be in any way engaged in said lumber

business as mentioned in this act, or may hereafter become engaged

in the same, having logs to sink shall be required to take the same up

and move them from said portion of the river referred to in section

one within three days after the same is [are] sunk.

Sec. 3. That every person or persons, company or companies who
may violate any part of this act shall for every offence be deemed
guilty of a misdemeanor, and upon conviction be subject to a fine

not to exceed fifty dollars nor imprisoned not to exceed thirty days

or both in the discretion of the court.

Sec. 4. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.
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CHAPTER 564.

An act to incorporate the Lower Creek and Lyiville Valley Transportation

Company.

Tlie'General Assembly of North Carolina do enact

:

Section 1. That John M. Hock, George E. Stone, James H. Kays, Body politic,

and their associates and successors, ai'e hereby constituted a body

politic'and corporate under the name and style of " The Lower Creek Corporate name
and Linville Valley Transportation Company," and as such may sue Corporate pow-

and be sued, plead and be impleaded, and shall be subject to all laws
®'^®'

of^North'Carolina relating to corporations that are not inconsistent

with this"act. That the said company may elect such otScers and Officers, &e.

enact such by-laws as may be necessary for the government and

operation of said company and the management of its affairs.

Sec. 2. That the business of said company shall be the construe- Business of com-
tion and operation of such railways, tram-ways, roadways and cart- P^^y-

ways as may be necessary for the transportation of lumber and

other merchandise between the town of Lenoir in Caldwell county, Termini.

North Carolina, and Cranberry Forge in Mitchell county, North Caro-

lina, and between other intermediate points by branch roads to the

head of Mulberry creek, Jonh's river. Upper creek, and such other

streams as may be crossed by said main line from Lenoir to Cranberry.

Sec. 3. That for the purpose of carrying out the provisions of this Condemnation of

act, and to facilitate the construction of said railways, tram-ways,

roadways and cart-ways, they may whenever the right-of-way can-

not be purchased, or the said company and the owners of such

land as they may wish to occupy with said railways, tram-ways and

cart-ways cannot agree on the price of said right-of-way over said

land, then it shall be the duty of the sheriff upon the application of

the superintendent of the road to summons five disinterested free-

holders, who shall meet and hear both sides and view the premises

and assess the damages, and upon the payment, or tender of pay-

ment, of the damages assessed by said five freeholders the said

company may enter upon said land for the purpose of constructing

and operating said ways or any of them, and the title to said road-

way shall vest in said company during its corporate existence ; that

in assessing the aforesaid damages, the said iive freeholders may
deduct from said damages any amou-it the land owners may be

benefited by the construction of said railways, tram-ways, road-

ways or cart-ways; that the expenses of their assessment shall be

paid by said Lower Creek and Linville Valley Transportation

Company.
Sec. 4. That the said company shnll not be compelled to transport Tiansportation

passengers over such of their road-i as may be laid with wooden of lumber, &c.

rails, but shall receive and transport as common carriers such lumber
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and other merchandise as may be tendered, and at a price to be

fixed by the officers of said company, and on such roads as they

may lay with iron or steel rails they shall transport passengers and
freight (under the same rules and regulations as the laws of the

state of North Carolina prescribed for the government of railroads)

at a price to be fixed bj^ the officers of said company.
Sec. 5. That the width of said right-of-way for each several I'oad-

ways shall be sufficient for constructing and safely operating the

several kinds of roads, and where iron or steel rails are used shall be

sixty feet; that the said company shall have the right to use the

John's river and its tributaries as a means of transportation, and
when they shall have spent five thousand dollars in improving the

floating capacity of said river or its tributaries, and in constructing

a boom, they shall have the right to charge such boomage or toll as

may be fixed by the officers of said company for such logs and lum-

ber as may be floated on the stream or streams thus improved by
them caught in the boom, not to exceed two dollars per thousand.

Sec, 5. That the capital stock of said company shall not exceed

one million dollars, and subscriptions to the same may be made by
individuals, partnerships, corporations, railroad companies, counties,

cities and towns, in money, credits, labor, materials, machinery,

timber or lands; and the said company may acquire and hold land by
gift or purchase, and may sell or mortgage the same for the con-

struction and repair of their roads of whatever kind, and for other

necessary purposes; that the said company may borrow such sums of

money as they may deem necessary for the construction and opera-

tion of any or all of its railways, tram-ways, roadways, cart-ways

and watei'-ways, and may execute liens on their property, fi-anchises

and revenues to secure payment of the principal and interest of such

loans; and may farm out or lease its roads,' ways, rights and fran-

chises to individuals or corporations, and it shall be lawful for this

company, if necessary or expedient, to consolidate, merge and amal-

gamate with any railroad company or other corporation organized

under the laws of this state or the state of Pennsylvania, in such

manner and on such terms as they may deem proper for the prosecu-

tion of the business of this company.

Sec. 7. That the said company may use tracks of such different

gauges as may be by them deemed best for the construction and

operation of their said roads in different places.

Sec. 8. That the individuals composing this company shall in no

way be held responsible for the indebtedness or liabilities of this

company.

Sec. 9. That this act shall be in force from and after its ratification

for a term of ninety-nine years.

Eatified the Uth day of March, A. D. 1891.
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CHAPTER 565.

An act to prevent fishing by muddying the streams in Columbus and

Brunswick counties.

Tlie General Assembly of North Carolina do enact

:

Section 1. That it shall be unlawful for any person or persons to Unlaw fulto catch
„ ^ , , , _, . , ..1 flsh in. Columbus

catch fish m the streams of Columbus and Brunswick counties by and Brunswick

muddying the waters or use hand seines therein in any manner. dy^ng wa^ers?&c!

Sec. 2. That every offence against the provisions of section first of Penalty. '

this act shall be punishable by a fine of not less than one dollar nor

more than ten dollars or imprisonment not more than ten days.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 566.

An act for the benefit of public school district number twenty-six (white)
^

in Martin county.

Tlie General Assembly of North Carolina do enact

:

t

Section 1. That it shall be lawful for the school committee of School commit-
,,..,.., , » tee white district,

public school district number twenty-six (white) in the county or No. 25, Martin

Martin, it being in the town of Hamilton, to purchase for said public fze^"to 'p^iu-c'hase

school land with buildings thereon for a sum not exceeding one land.

thousand dollars ($1,000.00).

Sec. 2. Said school committee are hereby authorized to execute a Authorized to

mortgage on such land so purchased for a sum not exceeding five
^°^ ^ ^

hundred dollars (.|500.00).

Sec. 3. Said school committee are hereby authorized and empow- Authorized to

ered to use any money now due said school district number twenty- to pay for land

six or that [may become due] said district for the payment [purchase] ^^'^ ouildmgs.

of such land and buildings.

Sec. 4. This act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.
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CHAPTER 567.

Preamble.

R. M. Nimooks
to be paid 8295
oat of peniten-
tiary fund.

An act to settle a claim due by the state of North Carolina to R. M.

NImocks, of Cumberland county, North Carolina.

Whereas, there is due R. M. Nitnocks, of Cumberland county.

North Carolina, the sum of two hundred and ninety-five dollars,

with interest thereon, as appears by two books of the board of direc-

torti of the state penitentiary, for goods and merchandise sold and

deliyered to the same while in the performance of work undertaken

by the state : now therefore,

The General Assembly of North Carolina do enact :

Section 1. That the auditor draw his warrant in favor of R. M.

Nimocks, of Cumberland county, for two hundred and ninety- five

dollars, due him by the state of»North Carolina, and the state

treasurer pay the sum to R. M. Nimocks, or his legal representatives:

Provided, this sum is paid out of the penitentiary fund, upon the

approval of the account by the board of directors of the penitentiary.

Sec. 2. This act shall be in force from and after its ratification.

Ratified thd 9th day of March, A. D. 1891. '

CHAPTER 568.

An act to create and establish a public ferry across the Pee Dee river

between the counties of Stanly and Montgomery.

Public ferry
established
across Pee Dee
river.

By whom to be
operated.

Ferry to be
opened as soon as
practicable.

Commissioners
of Stanly afid
Montgomery to
fix tolls.

The General Assembly of North Carolina do enact

:

Section 1. That there shall be a public ferry across the Pee Dee
river between the counties of Stanly and Montgomery at Joseph

Almond's ferry above the mouth of Rocky river, the dividing line

between the counties of Anson and Stanly in the county of Stanly,

so as to land on the west side of Pee Dee river on the lands of

Joseph Almond, and on the east side so as to land on the lands

of James W. Gardner in Montgomery county, and that the said

ferry shall be a public one, and shall be owned and operated by

Joseph Almond, his heirs or assigns.

Sec. 2. That the said Joseph Almond, oralis heirs and assigns, shall

open and operate the said ferry as soon as will be practicable within

a reasonable time after the ratification of this act, and charge such

rates of toll carriage in ferriage as may be prescribed by the county

commissioners of Stanly and Montgomery counties who may carry
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the same into effect by the appointment of a committee from the

two counties to agree upon such rates ; and the said ferry shall be Penalties.

operated for the convenience of the traveling public under pains,

penalties and liabilities now provided by law. And the said board Duty of commis-

of commissioners shall take all necessary steps, according to the

statute regulating ferries as to the establishment of highways and

public roads leading to the said ferry, to carry out the object and

intent of this act with its full meaning and scope.

Sec. 3. That the grant of privileges and purchase herein made and Limitation of

given [are] to the said Joseph Almond and his heirs and assigns for ^^^^ "

the period of fifty years, subject nevertheless to the right of the Power of revoca-

general assembly at any time to revoke and annul the same for
^^'

proper cause, and this right is expressly reserved.

Sec. 4. All laws and parts of laws in conflict with the provisions Conflicting laws

of this act, according to its true intent, scope and meaning, are ^^^^^ ®

hereby repealed.

Sec, 5. That this act shall be in force and take effect from and

after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 569.

An act to be entitled "An act to prohibit the manufacture of spirituous

liquors within three miles of certain public school-houses and Rocky

Mount Methodist church in Iredell county."

The General Assembly of North Carolina do enact

:

Section 1. That it shall be unlawful for any person or persons to Unlawful to

manufacture any spirituous or malt lic(uors within three miles of lufuor' wiuifn
Pleasant Grove school-house, district number seventy-five (75), David- three miles of

' J \ n certain places In
son township : Oak Ridge school-house, district number sixtj*-eight Iredell county.

(68), Coddle Creek township, and public school-house in district num-
ber one hundred and four (104), Coddle Creek township, and Rocky
Mount Methodist church, Iredell county.

Sec. 2. That any person violating the provisions of this act shall Misdemeanor,

be guilty of a misdemeanor, and on conviction shall be fined not less

than ten dollars and not exceeding fifty dollars or imprisoned not

exceeding thirty days at the discretion of the court.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.
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CHAPTER 570.

An act to repeal section one, chapter one hundred and twenty-six,

laws of eighteen hundred and eighty-nine.

Tlie General Assembly of North Carolina do enact

:

Section 1. That section one, chapter one hundred and twenty-six,

laws of eighteen hundred and eighty-nine, are hereby repealed.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 571.

An act to allow the free passage of fish in the Yadkin river.

Tlie General Assembly of North Carolina do enact :

Section 1. That no person shall make, construct or build any dam,

or set any drag-net or seine, across more than one-half of the Yadkin

river in North Carolina so as to prevent or hinder the free passage

of fish in said river, and any person making or using any dam,

drag-net or seine in said stream shall leave open and unobstructed to

the free passage of fish at least one-half of said stream in width on

the side most favorable to the passage of fish.

Sec. 2. That any person offending against this act shall be guilty

of a misdemeanor and fined not more than fifty dollars or imprisoned

not less than thirty (30) days: Provided, that this act shall not apply

to dams for manufacturing purposes: Provided further, that the

owners of said dams for manufacturing purposes shall so construct

their dams as to make passage-way for fish by leaving sluices from

four to six feet wide at intervals of not more than one hundred feet

throughout the length of the dam.

Sec. 3. This act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D, 1891.

CHAPTER 572.

Dividing line
between Ashe
and Wilkes coun-
ties changed.

An act to change the dividing line between the counties of

Ashe and Wilkes.

Tlie General Assembly of North Caivliiia do enact

:

Section 1. That the dividing line between the counties of Ashe

and Wilkes shall be changed as follows : Beginning at J. W. Gallo-

way's in the Ashe county line and running south-east to the main top

of the Big Lump in Wilkes county, thence north-east to the top of

Elk Spur, thence north to the Ashe county line so as to include R. M.
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Miller, Thomas Griffin and H. L. Burgess, junior, in the county of

Ashe, and that all that portion of Wilkes county cut off by the line

herein established be and the same is hereby attached to and shall

form and constitute a portion of Ashe county ; that said territory Obid's township,

until otherwise ordered shall constitute a portion of Obid's township ^ ^® coun y.

in Ashe county, and all the electors residing in said territory, as well

as the electors who now reside in Obid's township, Ashe county,

shall hereafter vote at Obid's in said township, and at all elections

hereafter held for said county the voters living in said territory

transferi'ed to Ashe, as well as those at present living in Obid's town-

ship, shall vote at said township in lieu of the present place estab- •

lished by law for holding elections in said county of Wilkes.

Sec. 2. That all laws in conflict with this act are hereby repealed. Conflicting laws

Sec. 3. This act shall be in force from and after its ratification.
i^Pea e .

Ratified the 9th day of March, A. D. 1891.

CHAPTER 573.

An act to change the fourth and fifth congressional districts of the state

as ratified by the general assembly on the [seventh] day of March, one

thousand eight hundred and ninety-one.

The General Assembly of North Carolina do enact :

"^

Section 1. That the act entitled an act to apportion the several chapter 398, ante

congressional districts ratified by the general assembly on the seventh amended

day of March, one thousand eight himdred and ninety-one, be and

the same is hereby amended by striking out the fourth and fifth dis-

tricts as they are set forth in said act, and the following be substi-

tuted for said districts:

Fourth district—Franklin, Nash, Johnston, Chatham, Randolph, Fourth congres-

Wake and Vance. ^^^"^1 district.

Fifth district—Granville, Person, Durham, Orange, Alamance, Fifth congres-

Caswell, Rockingham, Guilford and Stokes. ^'o'lal district.

Sec. 2. This act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.
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CHAPTER 574.

Chapter 339, laws
18S5, amended.
Enactiug clause
added to "act to
establish a true
meridian," &c.

County commls-
sic)nei s may pur-
chase surveyor's
instrument, &c.,
for county
surveyor.

An act to amend chapter three hundred and thirty-nine of the laws of

one thousand eight hundred and eighty-five.

The General Assembly of North Carolina do enact

:

Section 1. That chapter three hundred and thirty-nine of the laws

of one thousand eight hundred and eighty-five be amended as fol-

lows : add at the beginning of said act "The general assembly of

North Carolina do enact."

Sec. 2. Strike out in line two, section five, the words "shall be

required to" and insert in lieu thereof the word " may."

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 575.

Prohibitory laws
not to extend to
lerriiory within
one I'ourih of a
mile of Horton's
corner, Hyde
county.

Confilctlng laws
repealed.

An act amending the law prohibiting the sale of liquors within certain

distances of churches of Hyde county.

The General Assembly of North Carolina do enact :

Section 1. That all laws and parts of laws enacted by the general

assembly of North Carolina at its present session, and at any former

session of the general assembly, prohibiting the sale of liquors within

certain distances of churches in the county of Hyde, be and the same

is [are] hereby amended so that none of said act[s] shall apply to the

territory embraced within one-fourth of a mile of Horton's corner

in Hyde county, North Corolina.

Sec. 2. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 3. This act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 576.

An act to amend chapter three (3), volume two (2) of The Code relating

to auctioneers.

Code, section 2281,
amended.

Auctioneers'
bonds.

Tlie General Assembly of North Carolina do enact

:

Section 1. That section two thousand two hundred and eighty-one

(2281), chapter three (3), volume two (2) of The Code, be amended by

striking out all after the word " in " in line five of said section

down to and including the word " dollars" in the sixth line thereof

and inserting in lieu thereof the following: "no case to be less than
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five hundred dollars, and if the applicant reside in an incorporated

town or city having not less than thirty-five hundred nor more

than five thousand inhabitants, said bond shall be one thousand

dollars, and one thousand dollars additional for every additional five

thousand inhabitants or fraction thereof amounting to thirty-five

hundred and above."

Sec. 2. That all laws and parts of laws in conflict with this act are conflicting laws

hereby repealed. repealed.
°

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 9ch day of March, A. D. 1891.

CHAPTER 577.

An act to amend chapter four hundred and eighty-seven of the acts of

one thousand eight hundred and eighty-nine.

The General Assembly of North Carolina do enact

:

Section 1. That chapter four hundred and eighty-seven of the acts chapter 487, laws
of one thousand eight hundred and eighty-nine be and the same is i^89,

amended.
° '=' •' Persons con-

hereby amended by striking out in section four line two of said act yicted before

the words " Smith field township" and insert[ing] in lieu of said stoa county,

words the [words] " Johnston county." J.^a^b^e to work on

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 578.

An act to prohibit obstructions in the Yadkin river in Willces county and

its tributaries thereto.

The General Assembly of North Carolina do enact

:

Section 1. That it shall be unlawful for any person or company to unlawful to

allow to remain or hereafter to erect any obstruction in the Yadkin obstruct Y;tdkin
•' river and Iribu-

river in Wilkes county or its tributaries thereto that will prevent taries, Wilkes

the floating or rafting of logs and timber on the waters of said
°"'^" ^'

streams, and any obstructions now existing shall be removed to such Removal of
an extent as to allow the free passage of such timbers as may be obstructions.

put in said streams.

40
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Sec. 2. That any person or company liaTing a mill-dam on said

streams, or hereafter wishing to erect such, shall provide a shoal

around said dam for the passage of said timbers.

Sec. 3. That any person or persons having any fish-traps on said

streams, or hereafter wishing to erect and keep such, shall, in case

they are already erected, within thirty days after the passage of this

act remove said obstruction to such extent as to allow [the] passage of

said rafts or logs, and in case of future erections construct them so

as to allow such free and unobstructed passage.

Sec. 4. That any person or persons violating the provisions of this

act shall be guilty of a misdemeanor, subject to fine or imprison-

ment in the discretion of the court.

Sec. 5. That in 'case of the failure of any person or persons to

remove such obstructions after notice by any person, persons or

corporation wishing to raft lumber down said river, such person,

persons or corporation shall have the right to enter on said lands

and remove a sufficient portion of said dams as to allow the unob-

structed passage of such timbers.

Sec. 6. That this act shall be in force from and after its ratification.

Ratified the 9th dav of March, A. D. 1891.

CHAPTER 579.

Ail act supplemental and amendatory to an act entitled " An act to estab-

lish the Agricultural and H^schanical College for the Colored Race."

Temporary cliair
man trustees
colored A. and
M. college.
Duty.

Proviso.

Tfie General Assembly of JS'orth Carolina do enact

:

Section 1. That J. M. Ea,r]y of Bertie county is hereby named as

temporary chairman of the board of trustees of the Agricultural

and Mechanical College for the Colored Race, to the end that he call

said board together at stich time and place as rnay be suitable for the

ptirpose of effecting a permanent organization of said board of

trustees : Provided, that this act shall not interfere with the several

provisions of the act of which this is amendatory.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.
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CHAPTER 580.

An act to require clerks of the superior courts of the state to make

annual reports of funds in their hands.

The General Assembly of North Carolina do enact

:

Section 1. That the Code of North Carolina be amended by strik- code, sections 90,

ing out sections ninety, ninety-one and ninety-two of the, same, and arnemled
inserting in Heu thereof the following: (1.) Clerks of the superior superior court

courts shall make an annual report of all public funds which may annual report^of

be in their hands on the first Monday in December of each and every funds in their
*' •' hands.

year, or oftener if required by order of the board of commis-

sioners or any other lawful authority, which report shall include a

statement of all funds in the hands of said clerks by virttie or color What report to

of their office, and which may belong to persons or corporations. ^ °^'

The said report shall be made to the board of county commissioners To whom made,

and shall be addressed to the chairman thereof, and the said report

shall give an itemized statement of said funds so held, with the date Itemized state-

and source from which it was received, and the person to whom due,

how invested and where, and in who[se] name deposited, giving the

date of any certificate of deposit, or other evidence of investment

of said fund, and the rate of interest the same is drawing, and said

report shall be subscribed and verified by the oath of the party Report to be

making the same before any person allowed to administer oaths, verified.

Any clerk who shall fail to make said report, or shall wilfully and Misdemeanor.
falsely swear to the same she [shall] be guilty of a misdemeanor.

Sec. 2. If any clerk aforesaid shall fail to report, or if after a commissioners

report has been made the board of commissioners shall have reason
qt*ei^\o^compel

to believe that said report is incorrect, such board may take legal proper report

steps to compel a proper report to be made by suit on the bond of

such clerk, or by reporting the fact to the solicitor of the district to

which the county of said board may belong for his action.

Sec. 3. The board of commissioners shall refer the itemized state- commissioners
ments so made by the clerks of the superior courts to a special com-

mitte^°to exam-
niittee of their board, who shall examine the same with the records iae report, &c.

of the clerk's office from which said report is made and certify the

same to the board as correct, and if approved the board shall cause Registration,

the same to be registered in the office of the register of deeds in a

book to be furnished to said register by the board of county commis-

sioners, which books shall be styled "Record of official reports,"

with a proper index of all reports recorded therein, and each original

report shall, if approved by the chairman of the board, be endorsed Kndorsement on

with the word "ap^proved," the date of approval and the endorse- '®P°' •

ment signed by the chairman, and when recorded by the register of l>uty of register.

deeds he shall endorse thereon the date of registration, the page of

the " Record of official reports" upon which the same is registered.
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sign the same and file it in his office ; the said register shall also cause

a copy of said report to be furnished [published] one time in some
newspaper of general circulation published in the county of said

register and also posted at the court-house door, and if no newspaper
is published in the county the posting of said report at the court-

house door shall be a sufficient publication. The cost of publishing

said report shall be paid by the county.

Sec. 4. AJl moneys due jurors and witnesses which shall remain in

the hands of any clerk of the superior, court for thirty days after

the publication of a third annual report of the said clerk showing
the same shall be turned over to the county treasurer for the use of

the school fund of the county, and it shall be the duty of said clerk

to indicate in his report any moneys so held by him for a period

embracing the two annual reports.

Sec. 5. This act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 581.

An act to amend and explain chapter one hundred and eighty-nine, laws

of one thousand- eight hundred and eighty-seven, and chapter sixty-

two, laws of one thousand eight hundred and eighty-nine.

Preamble. WHEREAS, An act of the general assembly of North Carolina was noti-

fied [ratified] on the third day of March, one thousand eight hundred

and eighty-seven (1887), incorporating The Hiawassee Railroad Com-
pany, which act was amended on the fourth day of February, one thou-

sand eight hundred and eighty-nine (1889), changing the name of said

railroad company to The Chattanooga, Cleveland and Hiawassee Rail-

road Company, and said railroad company has been consolidated

with a company existing under the laws of the state of Tennessee,

under the name of The Chattano'oga, Cleveland and Murphy Rail-

• road Company ; and whereas, an act of incorporation has been

granted by the general assembly of the state of Georgia for a line of

railroad to connect with said Chattanooga, Cleveland and Murphy
Railroad, at some point on the boundary line between the state of

Georgia and North Carolina, and run thence to Toccoa City in the

state of Georgia or other point on (he line of The Charlotte and

Atlanta Air-Line Railroad: therefore
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The General Assembly of North Carolina do enact

:

Section 1. That the consolidation of the railroads herein named Consolidation of

is hereby ratified and confirmed, and the name of said consolidated Cleveland and

company shall be "The Chattanooga, Cleveland, Murphy and Augusta
^o.^wfth tfhatta*

Railroad Company," and shall succeed to all the rights and privileges nooga, Cleveland
^ •'

'

and Murphy R.
conferred by the. charters of said corporations. r Co. validated.

Sec. 3. This act shall be in force from and after its ratification. corporatl pow-^"

Ratified the 9th day of March, A. D. 1891. ers.

CHAPTER 582.

An act to be entitled an act in relation to damages done by stock when

breaking through lawful fences, and their liabilities for any damage

they may do.

The General Assembly of North Carolina do enact

:

^

Section 1. That when any stock in Carru's Creek township, county sale of stock for

of Cumberland, shall break over any lawful fence and commit canu^l creek
damage, the said stock shall be liable to be sold to satisfy said township, Cum-

° ' berland county,
damage.

Sec. 2. That said stock shall be advertised at four public places in Sale, how made,

said county and sold to the highest bidder, and if said stock shall be

sold for more than actual damage done and cost of keeping, said Surplus payable

surplus shall be paid to the owners of said stock.

Sec. 3. That this act shall be in force from and after its ratification.

Raiified the 9th day of March, A. D. 1891.

CHAPTER 583.

An act to amend chapter one hundred and seven, laws of one thousand

eight hundred and eighty-five.

The General Assembly of North Carolina do enact :

Section 1. That section two, chapter one hundred and seven, laws Chapter 107, laws
... 1 , T 1 , ^ • 1 ._. • li^*>5. amended.

of one thousand eight hundred and eighty-five, De and the same is

hereby amended as follows: Strikeout the word "twenty-five" in peesforim pound-
line three and insert in lieu thereof the word "ten." Strike out ingstock running

at large in
" twenty-five" in line four and insert " fifteen": Provided, that this Warren county.

act shall apply only to the county of Warren.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.
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CHAPTER 584.

An act to incorporate the Greensboro Belt Line Railway Company.

The General Assembly of North Carolina do enact :

Section 1. That J. A. Odell, D. W. C. Benbow, J. A. Gray, R. R.

King, C. D. Benbow, T. C. Worth, R. T. Gray, their associates, suc-

cessors and assigns, be and they are hereby constituted a body poKtic

and corporate under the name and style of " The Greensbox-o Belt

Line Railway Company," and under that name and style shall have
succession for sixty years, and shall have power in their corporate

name to sue and be sued, appear, prosecute and defend to final judg-

ment and execution in any court or courts of competent jurisdiction

in this state ; shall have a common seal, which it may alter at

pleasure ; shall have power to purchase, hold and convey any lands,

tenements, goods and chattels necessary or expedient to the purpose

and objects of its incorporation, and shall have power to make such

by-laws and regulations for their government and the management
of their property as may be deemed necessary not inconsistent with

the laws of this state or of the United States.

Sec. 2. That the said company be and it is hereby authorized and
empowered to lay out, construct and equip, maintain and operate a

railway with one or more tracks in the vicinity of Greensboro in the

county of Guilford, so as to cross or make physical connection with

the tracks of the Richmond and Danville or Piedmont Railway Com-
pany, the North Carolina Railroad Company and the Cape Fear and
Yadkin Valley Railway Company, either or all, or with any other

existing line of railway, or any that may hereafter be built, at one

or moi'e points on the lines of said railroad companies; the said com-

pany may, in its discretion, construct and operate any part of its road

before the whole thereof shall be completed and may establish siich

gauge for said road as it may deem proper; said company shall have

power to carry or haul passengers and freight, either or both, and

may charge, demand anA receive therefor such compensation as may
be reasonable and not prohibited by law, and shall possess and enjoy

all the rights, privileges and powers conferred upon railroad compa-

nies by chapter forty-nine, volume one of The Code of North Carolina.

Sec. 3. That the capital stock of said company shall be twenty

thousand dollars, with the privilege and power of increasing the

same to one hundred and fifty thousand dollars, divided into shares

of one hundred dollars each. The capital stock shall be raised by dona-

tion or subscription on the part of individuals, municipal or other

corporations, and such donations or subscriptions may be paid in

money, labor, land, materials, bonds or other securities, or in any

other way that may be agreed by the company and its subscribers.
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Sec. 4. That the incorporators herein named, or a majority thereof, Books of sub-

may cause books of subscription to the capital stock of the company '^criptlon.

to be opened at such time and place as may be agreed upon, and so

soon as ten thousand dollars shall be subscribed to the capital stock Organization,

of said company and tea per centum thereof shall have been paid,

the said corporators shall be authorized and empowered to call

together the subscribers for the purpose of completing the organiza-

tion thereof in accordance with the provisions of this act.

Sec. 5. That at the time of such meeting of the subscribers or Dji-eciois.

stockholders they shall select from their number not less than three

nor more than seven directors of said company, who shall hold their

office one year and until their successors shall be elected and qualified,

and the directors chosen at such meeting and at the regular annual

meetings thereafter shall elect one of their number as president of officers.

said company, and shall elect a secretary and treasurer and such

other officers as may be provided for in the by-laws of the company
who shall hold their offices for one year and until their successors

shall be elected and qualified, and shall fill any vacancy that shall

occur in any of said offices by death, resignation or otherwise. In

all elections provided for in this act each share of stock represented Stock vote.

in person or by proxy shall be entitled to one vote. The meetings

of the stockholders and directors shall take place at such time a^nd stockholders'

place as may be provided for in said by-laws. meetings.

Sec. 6. That said company shall issue certificates of stock to its Certiflcates of

members which may be transferred upon the books of the company s'^ock.

in such manner as its by-laws may provide.

Sec. 7. That said company shall have the right to have land con- Condemnation of

demned for right-of-way and for necessary warehouses and other ^

buildings according to existing laws, and to construct its line or other corporate

lines so as to cross and connect with the line or lines of any other P*^^®'^^-

railroad and to allow the use of its tracks by any other company
for the transportation of cars on such terms and regulations as may
be agreed upon, and to sell or lease its road-bed, property and fran-

chises to any other corporation or person.

Sec. 8. That said company shall have right to borrow money Authorized to

and to make, to iesue, negotiate and sell its bonds in such sums and on'mortgage?^
to such amount as to the directors may seem expedient; and said

bonds shall bear interest at the rate of six per centum per annum,
and shall be payable at such times and pJaces as the board of direc-

tors may determine; and said company shall have power to cause

the payment of the same, principal and interest, to be secured by one .

or more mortgages or deeds of trust on its property, estate, rights

and franchise, including its roadbed, supersti-uctures and real and
personal estate of whatever kind, on such terms and to such trustee

or trustees as the board of directors may think proper; and said
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Conflicting
repealed.

mortgage or deed of trust, when duly registered, shall have pre-

cedence over all other liens on said i^roperty.

laws Sec. 9. That all laws in conflict with this act are hereby repealed.

Sec. 10. That this act shall be in force and effect from and after its

ratification.

Ratified the 9th day of March, A. D. 1891.
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CHAPTER 585.

An act in relation to the county seat of Brunswick county.

The General Assembly of North Carolina do.enact

:

Section 1. That the question of removing the county seat of

Brunswick county from Southport to a point at or near Lockwood's

Folly bridge, or to such other point in Brunswick county as the

county commissioners and the justices of the peace in joint session

may agree upon before siibmitting the same, shall be submitted to

the qualified voters of the county on a time to be specified by the

county commissioners of said county.

Sec. 3. That it shall be the duty of the county commissioners of

said county, at least thirty days before said election, to appoint regis-

trars and judges of election in the same manner as is now provided

by law, which registrars shall perform all the duties required by [of]

such officers in registering voters for members of the general assem-

bly, in the same way and to the same extent as in said cases ; and
the judges of election shall be appointed and notified as in such

elections, and shall conduct the same in the several townships as

such elections are held and conducted for members of the general

assembly in all respects.

Sec. 3. That the voters wishing to vote in fdvor of removal shall

use a ballot written or printed with the words " Removal" thereon,

and those opposing the same shall use a ballot with the words " No
removal" written or printed thereon.

Sec. 4. That in case a majority shall cast their ballots in favor of

removal it shall then become the duty of said board of commis-

sioners to issue bonds to an amount sufficient to erect and complete

a county court-house and jail, and within thirty days after the com-

pletion of the said court-house and jail to remove the records and

other county books, papers and every other matter or thing belong-

ing or appertaining to the various offices of the county officers, to the

point at or near the Lockwood's Folly bridge where the said new
court-house and jail shall have been erected, and to make suitable

and convenient protection for the same.
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Sec 5. That the said election shall be conducted in all respects and Election, how
r. -, • T J 1 1 £ conducted,

returns made in the same manner as in [is] now provided by law tor

members of the general assembly as heretofore mentioned.

Sec. 6. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 586.

An act regarding agricultural statistics.

Tlie General Assembly of North Carolina do enact:

Section 1. That tax-listers be and are hereby required to fill such Tas-listers toflll
,. ,. 1 J? • 1 1 1, 4-1 „ blanks relating

blanks relating to agriculture statistics as may be furnished by the ^^ agricultural

commissioner of agriculture, under the same rules and regulations statistics.

as now govern the listing of taxes, and with like compensations. To be returned

The lists to be returned to register of deeds with tax lists. " ^^°'^ ^^'

Sec. 2. That the register of deeds be and is hereby required to Register to
, , , , , • 1 /. ^1 f J. i j-i- • forward blanks

return such blanks when received from the listers to the commis- to commissioner

sioner of agriculture at Raleigh. of agriculture.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 587.

An act to enforce the better drainage of certain lands in Lincoln county

on Burton's Mill creek.

The General Assembly of North Carolina do enact

:

Section 1. That Mrs. Mary Connor, Mill Fannie Burton, H. S. Certain land-
„^ -.-T r n T..- -r T • 1 J owDersonBur-

Proctor, Wm. Howard [and] Mrs, Isaac Lowe, owning lands con- ton's Mill creek,

tiguous to and lying upon Burton's Mill creek, be and the same are
J^'qufr^^'^to'^drmi]

hereby, required, within three months after the ratification of this creek.

act, each at his or her own cost and expense, to clear out said stream

or creek, making the channel thereof not less than eight feet wide,

so as to render the same fit for draining to the adjacent lands for

cultivation, and shall keep the same clear in like manner from year

to year, and as often as the accidents of nature by storm or flood or

by artificial or by other causes shall make the clearing out necessary:

Provided, that no land-owner shall be required to clear out said proviso.

stream or creek, and keep said stream cleared out only so far as said
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stream or creek shall be upon or annexed to his or lier own land

:

Proviso. ji^fid provided further, that if any of the lands of the aforesaid

parties shall by descent or purchase be transferred to any other person

or persons, the person or persons so taking the same by descent or

otherwise shall be subject to the provisions of this act.

Proceeding to Sec. 2. That if in the opinion of any of the said land-owners, or
compel land- l j >

owner to perform subsequent owners, as provided in section one, any other of said

by this ac?°^^ owners at any time shall fail or refuse to perform the duties required

of them by this act, in that case he or she may apply in writing to

any justice of the peace in Lincoln county, setting forth specifically

his or her cause of complaint, and thereupon it shall be the duty of

said justice of the peace, on notice to the party complained of, to

appoint two disinterested land-holders, who with himself shall visit

and view the premises complained of and ascertain whether the

cause complained of be true, and render judgment according to

their finding in writing: And provided, the said justice of the peace

and land-holders so appointed shall be of the opinion that it would
be better and more advantageous to any of the land-owners to ditch

the same at the cost and expense of the party complained of, the

cost and expense of such work shall be estimated by said justice of

the peace and said land-owners, which estimate shall be in writing

with their judgment as before provided, if judgment be for respon-

dent then it shall be in writing as before provided for; the cost of

the proceeding, together Avith the estimate of work, shall be filed by

the justice with the superior court clerk of the county and shall be

paid by the party against whom the judgment is rendered, and shall

be a lien on the land of the »person or persons against whom judg-

Proviso. nient shall be given: Provided, the report of the justice of the peace

and land-owners shall be returned to the next term of the superior

court of Lincoln county for hearing and judgment thereon if the

amount thereof shall exceed two hundred dollars.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 189L

CHAPTER 588.

An act to incorporate the Brunswick, Western and Southern Railroad

Company.

The General Assembly of North Carolina do enact

:

Body politic. SECTION 1. That Iredell Meares, E. S. Lattimer, H. M. Bowden,

C. E. Borden, John Wilder Atkinson, Wm. Latimer, M. S. Willard,

W. H. Green, F. W. Kerchner, James Sprunt, G. H. Smith, L. S.

B9lden, E. S. Tennent, Barry Gleaves, an[d] such other persons as

may become associated with them as stockholders, and their succes-
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sors be created a body politic and corporate under the name of " The

Brunswick Western and Southern Railroad Company," and shall Corporate name,

have the right to sue and be sued, to have a common seal, to pur- Corporate pow-

chase or acquire for the necessary purposes of the company, by gift

or demise, [devise] estate, real, personal or mixed, and to hold, lease or

sell the same, as the interest of said company may require, and shall

make and exercise all such by-laws and regulations for its govern-

ment as.may be necessary or expedient for that purpose not mcon-

sistent with the constitution of the state [or] of the United States; and

shall have all the rights and enjoy all the privileges and immunities

possessed and enjoyed by any other railroad company under the laws

of North Carolina: Provided, that this section shall not be construed f,°^''Snon.

to exempt the property of said corporation from being taxed.

Sec. 2. That said company is hereby authorized to construct a Termmi and

railroad or railroads of one or more tracks and of any gauge what-

soever, from any point in the city of Wilmington, North Carolma,

or from the shores of the Cape Fear river opposite to or near the

said city of Wilmington, through the county of Brunswick to any

point in the city of Soutbport, North Carolina, and through said

county via Soutbport or otherwise to the state lines dividing the

states of North Carolina and South Carolina, and from the shores of

said Cape Fear river at any point in or near the city of Soutbport,

through anv or all of the counties of Brunswick, Columbus, Robe-

son Richmond, Anson or Cumberland to any point on the line of

the Carolina Central or Cape Fear and Yadkin Valley Railroads,

and thence on in a northern or north-western direction through any

of the counties of the state to the state lines dividing the state of

North Carolina and Virginia.

Sec. 3. The capital stock of said company shall be one miUion Capital stock,

dollars, divided into shares of one hundred dollars each, but said

company may, by a concurrence of two-thirds in value of all its

stock, increase its capital stock from time to time to an amount

deemed necessary to the interest of said company.

Sec. 4. Books of subscription maybe opened by said corporators Books of sub-

or by the directors at such times and places and under such rules
scupnon.

and regulations as a majority may determine, and the said cor-

porators, or a majority of them, may, at any time after the sum of

ten thousand dollars has been subscribed to the capital stock of said organization,

railroad company and five per centum cash paid thereon, have power

to call together the subscribers to said shares of stock for the pur-

pose of completing the organization of said company.

Sec. 5. That the president shall, under the direction of the board certificates of

of directors, issue certificates of stock to the stockholders, which ^^°^^'

shall be transferable in such manner as may be prescribed by the

by-laws of the company.



636 1891.—Chapter 588.

Authorized to
borrow money on
mortgage.

Authorized to
cross other roads,
&c.

Branch roads.

May build, &c.,
ocean steamers,
&c.

Donations and
BUbscriptions by
counties, cities,
towns and town-
ships.

Proviso.

Election on ques-
tion of donation
or subscription.

Notice of elec-
tion.

Election, how
held.

Sec. 6. Said company shall be authorized to borrow money for the

construction and operation of said railroad and for the purpose of

this act, and to issue coupon or regular bonds for the amount so bor-

rowed, and to mortgage said road and the other property of said

company to secure the payment of said bonds, principal and interest.

Sec. 7. The said railroad company shall have the power to cross

the tracks of other railroads and to connect with any railroad now
or hereafter chartered, and to lay down and to use tracks through

any town or city by and with the consent of the corporate authori-

ties of said town or city upon such terms as they may prescribe.

Sec. 8. The said railroad company shall have power to build

branches to the main stem in any direction not exceding fifty miles

in length, and may build, purchase and bold, charter or connect with

such ocean steamers or vessels, river steamers, vessels or boats as

may be desired to run and use from or to the terminal points or on

any water-course in connection with the road to be constructed by

this company.

Sec. 9. That any county, city, town or township through any por-

tion of which the said railroad may pass, or along or near its line, or

at any terminal point thereof, or at or near the line of its extensions,

its branches, lateral or connecting roads, or at their terminal points,

may make a donation to the said company in money or its equiva-

lent in real or personal property, or a subscription to its capital stock:

Provided, that after notice given and an election held as hereinafter

provided, a majority of the qualified voters of the county, city,

town, or township wherein the election is held shall vote for the

donation or subscription which shall be submitted to their vote for

acceptance or rejection.

Sec. 10. That upon the written application of one-fifth of the

qualified voters asking from any county, city, town or township any

contribution, donation, or subscription to its capital stock, said appli-

cation statiiig the amount of donation or subscription asked, the

terms and conditions of the same, the county commissioners of such

county or proper authorities of such city, town, or township, shall

appoint a day and order an election to be held thereon in such

county, township, city or town in the manner prescribed by law for

holding other elections, at which said election the legally qualified

vottrrs shall be entitled to vote for or against such subscription or

donation. Said election to be held at the usual voting places after

thirty days' notice, specifying the amount of subscription or dona-

tion to be voted for and to what company it is proposed to donate or

subscribe, wiiich notice shall be printed in some newspaper, if any

there be ptiblished in said county, city, town or township, and by

posting the sauie in three or more conspicuous places therein; such

election shall be held b> persons appointed in the manner that per-

sons are appointed for holding other elections in said county, town-
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ship, city or town and the returns thereof shall be made and the Returns,

results declared and certified as prescribed by law in such other

elections: and such results so certified shall be filed with the register

of deeds in such county, city or town and shall be taken as eTidence

of the same in any coiu-t in the state.

Sec. 11. That if the result of said election shall show that the Donation on sub-

majority of the qualified voters of said county, township, city or
^'a4e"o°° i"a?ori.

town favor said donation or subscription to the capital stock of said ^y
Jf^^gO^^o^^g^s^

railroad to the amount voted for in such election, then said county

commissioners, or the proper authorities of said city or town, shall

immediately make such subscription to the capital stock of said

railroad, payable in cash or the bonds authorized to be issued under

this act as mav be ag-reed upon, and appoint a board of trustees Board of trustees
' -

, •
-, j_ ^ £ 4.1 ^ „^„.,<-^ to issue bunds,

consisting of not less than three resident tax-payers of the county,

township, city or town so voting, who shall issue the bonds of said

county, township, city or town to the amount so voted for at said

election, in such forms and denominations and running for such

length of time as may be determined on by said county commis-

sioners or proper authorities of said city, town, county or township,

bearing interest at the rate of six per centum per annum, said

interest to be payable semi-annually and evidenced by coupons on

said bonds; and said trustees shall deliver said bonds so issued, or pay Delivery of

in cash, as may be agreed, to said Brunswick, Western and Southern

Railroad Company upon receiving therefor for the use and benefit

of said county, township, city or town proper certificates of stock CeTtMcates of

in said Brunswick, Western and Southern Railroad Company to the
''

amount of subscription so voted as aforesaid.

Sec. 12. That to provide for the interest on said bonds and their special tax.

redemption at maturity, the county commissioners orproperty [proper]

authorities of any county, city, town or township, shall, in addition

to other taxes, each year compute and levy on all property and polls

of any such county, township, city or town a sufficient tax to pay

such interest, and after ten years a tax sufficient to provide each

year for the interest on said subscription bonds and a sum equal to

one-fortieth of the principal thereof for a sinking fund ;
the sum

levied and collected for said sinking fund to be paid over to the investment,

county treasurer or other officer of said county, city or town, author-

ized by law to perform the duties of treasurer or commissioner of

sinking fund and by him invested in said bonds, and the amount of

interest maturing on such bonds shall be collected and likewise

invested; all said bonds when purchased, also all interest coupons

attached, shall be stamped " Sinking Fund " on face of same
;
but in

case said treasurer or other officer shall be unable to invest the

sinking funds herein provided for in said bonds at or below their

par value, he shall invest the same in such solvent bonds or securities
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as may be selected and approved by the board of county commis-

sioners aforesaid, or proper authorities of any city or town.

Sec. 13. That all taxes which shall be levied upon and collected

from said railroad company by any county, city, town or township

under the general revenue acts as from other citizens and property,

upon any real or personal property belonging to said corporation and

situated within said county, city, town or township, shall be set aside

as a distinct fund and applied exclusively by the proper authorities

thereof, if said county, city, town or township shall have subscribed

to the capital stock of said company and issue bonds in payment
therefor to the liquidation and payment of the interest accruing on

said bonds issued on account of stich subscription so long as said

bonds shall be outstanding and remaining unpaid. If the said tax

so levied upon said company should be insufficient to pay the interest

upon the said subscription bonds, then the difference shall be paid

out of the tax to be levied and collected and provided in section

twelve of tills act, but if in any year the tax paid by said company
should be more than the sum required to pay the said interest for

that year, then the surplus may be applied to the general purposes of

said county, city, town or township.

Sec. 14. That the said company, after it shall have been organized,

shall have the power to connect with any railroad company that has

been already organized, or that may hereafter be organized, or to

sell or lease any part of the whole of its main line or branches thereof

to any other railroad company, and if a portion or the whole of

either of said lines shall be sold to any other company, then the com-

pany purchasing shall take the line so purchased, with all the fran-

chises herein granted as appurtenant, and manage of said line under

its own corporate name.

Sec. 15. That said company shall have exclusive right to carry and

transport freight and passengers over and along said road, and upon

vessels and boats run in connection with the same, at such rates as

said company shall prescribe, subject to such general laws regulating

the same as the general assembly may from time to time establish.

Sec. 16. That the said company may construct a part of the said

road without building the entire line, and may charge for transpor-

tation thereon, beginning at or near Wilmington, North Carolina.

Sec. 17. That said company may build its roads by such route as

it may deem most advantageous and expedient, and shall have the

right to cross any navigable stream or canal on its route : Provided,

a draw sufficient not to impede navigation is placed in its bridges

over such streams or canals.

Sec. 18. That the said company is empowered to construct and

operate a telegraph or telephone line upon any part of its route.

Sec. 19. That if work is not begtin and prosecuted with reasonable
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diligence within two years from the ratification of this act, then this

charter is to become void, otherwise to remain in full force and effect.

Skc. 20. That this act shall be in force from and after its ratification, conflicting laws

and all laws and clauses of laws in conflict with this act are hereby repealed,

repealed.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 589.

An act to authorize the town of Durham to issue school bonds.

The General Assembly of North Carolina do enact :

Section 1. That the commissioners of the town of Durham be and Commissioners

the same are hereby authorized to issue coupon bonds of the town thori'zed to issue

of Durham not to exceed in amount the sum of twenty-five thou- y'''°*i.^P°l,]'-,®^°^^^'

sand dollars (§25,000), and in denominations of not less than one

hundred dollars nor more than one thousand dollars, bearing interest

from date of bonds at a rate not to exceed the rate of interest allov,'ed

by general law, and payable semi-annually on the first day of

January and the first day of July of each year until the said bonds

are paid ; that the said bonds shall be made payable at a time to be

fixed by said commissioners and named therein not to be less than

ten nor more than thirty years from the date thereof : Provided,

Jioicever, that the said bonds [board] of commissioners of the town of Proviso.

Durham may divide said bonds into classes as they may determine and

have them mature at different convenient dates between the limits

aforesaid. It is further enacted that said bonds and their coupons Bonds, liow

shall be numbered, and the bonds shall be signed by the mayor of the issued, &c.

town of Durham and countersigned by the clerk of the board of

commissioners of said town and have the corporate seal of said town
affixed thereto, and the coupons thereto attached shall be signed by

the mayor of said town ; that a record shall be kept of said bonds

showing the numbers and denominations thereof and to whom
sold, the dates of issuing thereof and when the same will mature,

and the interest-bearing rate thereof, the amount received from the

sale of the same and the date of paying the proceeds into the

treasury of said town, and such other data in relation to the same
as said board of commissioners may direct to be kept.

Sec. 2. That the bonds hereby authorized to be issued shall not be ponds not to b«
sold for less than their face value, and the mavor of said town shall sold for lei-s than

' " par.
not deliver said bonds, or any of them, to the purchaser thereof until Delivery.

the purchase-money thereof shall be paid to the treasurer of said

town, and his receipt to the purchaser produced before the mayor as
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evidence of such payment, and the treasurer of said town shall

receive all such moneys paid in the purchase of bonds in his official

capacity as treasurer of said town, and he and the sureties on his

official bond shall be liable to account for and pay over the same as

is provided in this act, or as may be otherwise provided by the laws

relating to the treasurer of said town of Durham; and it shall be the

duty of the board of commissioners of said town of Durham to see

to it that the bond of said treasurer shall at all times be sufficient in

amount and with satisfactory sureties to provide against any loss of

money arising from the sale of said bonds, and to that end may at

any time require said treasurer to renew his official bond in such

sum and with satisfactory sureties as they may require, and in

default thereof remove him from his office as treasurer.

Sec. 3. That the treasurer of the town of Durham shall keep sepa-

rate from all other public moneys coming into his hands the moneys
arising as proceeds from the sale of said bonds, and the same shall be

expended by the school committee of the town of Durham in Dur-

ham county, the body corporate created by and existing under chap-

ter eighty-six, laws of one thousand eight hundred and eighty-seven,

entitled an act in relation to the public schools in the town of Dur-

ham, and said moneys shall be expended in the purchase of lands in

the town of Durham and the erection thereon of suitable buildings

and improvements and furnishing the same with necessary equip-

ments and furniture for the accommodation of the public schools of

the town of Durham; Provided, hoioever, this act shall be submitted

to the qualified voters of said town of Durham for their ratification

or rejection at an election to be held in said town at the same time

and places of holding the next general election for mayor and com-

missioners of said town; the said election shall be advertised by the

said board of commissioners of eaid town of Durham for thirty days

prior to the day of election in one or more newspapers published in

said town, and said election shall be held under the supervision of

inspectors and poll-holders or judges of election appointed by said

board of commissioners, and returns of the result of said election be

made and certified in like manner as all other elections in said town,

and in like manner the returns of said election and the result thereof

be canvassed by said board of commissioners and the result declared.

At said election those who are in favor of issuing said bonds shall

vote " For school bonds," and those who are opposed shall vote " No
school bonds," on written or printed ballots; that the number of

ballots cast for and against said bonds and deposited in the ballot-

boxes provided for that purpose shall be counted and the result of

said election certified and returned to the said board of commission-

ers of the town of Durham, and the same, when canvassed and

declared as aforesaid, shall be certified under the hands of the mayor

of said town and the said clerk of said board of commissioners and
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the corporate seal of said town of Durhatu to the secretary of state,

which said certificate of the result of said election shall be filed by

the secretary of state in his office. If at said election a majority of This act to lake

the quahfied voters of said town of Durham shall not vote ''For n^jo^hy of cfuaU.

school bonds," then this act shall be thereafter of no force and effect; fled voier;-.

but if at said election the ballots cast "For school bonds;" shall

be a majority of all the votes cast and also a majority of all the

qualified voters of said town of Durham, then said board of commis-

sioners shall proceed at once to issue and sell said bonds or so many
thereof as may be necessaiy, in the judgment and discretion of said

" School committee of the town of Durham," in Durham county, for

the purposes aforesaid.

Sec. 4. In order to pay interest on said bonds and to create a sink- Special tax.

ing fund to pay the principal of said bonds at maturity, tiiC couimis-

sioners of the town of Durham shall levy and collect a special tax

of ten cents on every hundred dollars worth [of] taxable property in

said town and thirty cents on each taxable poll, or such other special

taxes as may be necessary for that purpose, observing the equation

of taxation between property and polls fixed by the constitution for

the purpose of state and county taxation, and the money paid into

the said town treasury received from taxes under this act shall be

appropriated for the payment of the said bonds and couiions and

for no other purpose whatsoever: Provided, all moneys remaining proviso.

in the treasury belonging to said fund after all the aforesaid bonds

and coupons shall have been redeemed may then be transferred by

order of said school committee to the general funds of said town of

Durham.
vSec. 5. The ti-easurer of said town of Durham shall be allowed in conipensation of

full payment for his services a commission of two per centum on treasurer.

the amounts disbursed under this act arising from the sale of said

bonds, but shall not be allowed anything for receiving the same
from the town tax collector.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 590.

An act to provide for the collection, arrangement and display of the prod-

ucts of the state of North Carolina at the World's Columbia Exposi-

tion of eighteen hundred and ninety-three, and to make an appropria-

tion therefor.

Whereas, the congress of the United States has provided by an „ ,

.

act, April twenty-fifth, eighteen hundred and ninety, for celebrating

the four hundredth anniversary of the discovery of America by
Christopher Columbus by holding an international exhibition of arts,

41
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industries, manufactures and the products of the soil and sea, in the

city of Chicago, in the state of Illinois, in the year eighteen hundred

and ninety-three ; and whereas, it is of great importance that the

natural resources, industrial development and general progress of

the state of North Carolina should be fully and creditably displayed

to the world at said exposition : therefore

Board of World's
Fair Managers of
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established.

Of whom to
consist.

Meetings.
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Quorum.

Rules.

Vacancies.

Compensation.

Executive com-
missioner.
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The General Assembly of North Carolina do enact

:

Section 1. That for the purpose of exhibiting the resources, prod-

ucts and general development of the state of North Carolina at the

World's Columbia Exhibition of eighteen hundred and ninety-three,

a commission is hereby constituted to be designated " The Board of

World's Fair Managers of North Carolina," which shall consist of the

governor of the state ex officio paid the board of agriculture.

Sec. 2. The members of said board shall meet at such times as the

governor may appoint and organize by the election of a president, a

vice-president, a secretary, and the treasurer of the state shall be

ex officio treasurer of this board. Five members of said board shall

constitute a quorum for the transaction of business. The board

shall have power to make rules and regulations for its own govern-

ment : Provided, such rules and regulations shall not conflict with

the regulations adopted under the act of congress for the govern-

ment of said World's Columbian Exposition. Any vacancy which

may occur in the membership of said board shall be filled by the

governor.

Sec. 3. The members of the board appointed under this act who
are not officers thereof shall not be entitled to any compensation for

their services out of the state treasury except their actual expenses

for transportation and the payment of three dollars per day for sub-

sistence for each day they are necessarily absent from their homes

on the business of said board.

Sec. 4. The Board of World's Fair Managers is authorized and

directed to appoint an executive commissioner and to fix his salary,

subject to the approval of the governor, which shall be payable

monthly out of the appropriation hereinafter made, and said execu-

tive commissioner shall be authorized and required to assume and

exercise, subject to the supervision of said board, all svich executive

powers and functions as may be necessary to secure a complete and

creditable display of the interests of the state at the World's Colum-

bian Exposition of eighteen hundred and ninety three, and as the

executive agent of such board he shall have personal charge of the

solicitation, collection, transportation, arrangement and exhibition

of the objects sent under the authority of the state to the World's

Columbian Exposition of eighteen hundred and ninety-three, and of

such objects sent by individual citizens of the state as may be by
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them placed iu his charge. He shall make a report to the board To make report,

monthly and shall hold office at the pleasure of the board. Term of office.

Sec. 5. The World's Columbian Commissioners and the board of JEx officio mem-
lady managers of the World's Columbian Commission from the state ^"^^ *^ °^^ '

of North Carolina and their respective alternates shall be ex officio

members of the board of World's Fair Managers for the state of

North Carolina.

Sec. 6. The said board shall have charge of the interests of the Powers and
state and its citizens in the preparation and exhibition at the World's ^^'^^t^^s of Board.

Columbian Exposition of eighteen hundred and ninety-three of the

natural and industrial products of the state, and of ©bjects illus-

trating its history, progress, moral and material welfare and future

development, and in all other matters relating to the said World's

Columbian Exposition; it shall communicate with the officers of and
obtain and disseminate through the state all necessary information

regarding said Exposition, and in general have and exercise full

authority in relation to the participation of the state of North Caro-

lina and its citizens in the World's Columbian ExjDosition of eighteen

hundred and ninety-three.

Sec. 7. The said board shall make a report of its proceeding and Board to mafee

expenditures from time to time to the governor, and at any time
"^^^^^ •

upon his written request, to be by him transmitted to the legislature,

together with such suggestions as he may deem important regard-

ing provisions for a complete and creditable representation of the

state at the World's Columbian Exposition of eighteen hundred and
ninety-three.

Sec. S. To carry out the provisions of this act, the sum of twenty- 125,000 appro-

five thousand dollars ($25,000) or so much thereof as may be neces. P''i*''®*i-

sary is hereby appropriated, and the state treasurer is directed to

pay the same from the money covered into the state treasury from From what fund

the United Slate's treasury by act of congress entitled " An act to P^y^^*®-

refund direct land taxes," from time to time on the requisition of

said board, signed by its president and secretary and approved by
the governor and accompanied by estimates of the expenses to the

payment of which the money so drawn is to be applied.

Sec. 9. This act shall take effect from and after its ratification.

Ratified the 9th dav of March. A. D. 1891.
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CHAPTER 591.

An act to repeal the charter of the Buncombe Turnpike Company.
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The General Assembly .of North Carolina do enact:

Section 1. That the special statute in volume tvt'o of the laws of

one thousand eight hundred and twenty-four, entitled "An act to

incorporate the Buncombe Turnpike Company," and all amendments

thereto, be and the same are hereby repealed.

Sec. 2. That the public highway extending from the bridge across

the Swannanoa river in the county of Buncombe to the town of

Hendersonville in Henderson county, shall hereafter be maintained,

worked and kept up by the hands living on said road in the same

manner as other public roads in said counties.

Sec. 3. That the part of said highway which runs from the cor-

porate limits of the city of Asheville to the bridge across the Swan-

nanoa river near Biltmore shall be considered a public road, and the

same shall be worked and kept up by the towns of Kenilworth and

Victoria jointly; that it shall be the duty of the authorities of said

towns of Kenilworth and Victoria to repair and put in good order

said road immediately; and within six months after the ratification

of this act to widen and grade the same so as to make a road not

less than forty feet wide, and to construct a sidewalk along said road

at least four feet in width:- Provided, the amount so collected by

taxation from Kenilworth and Victoria jointly shall in no year

exceed one thousand dollars.

Sec. 4. That it shall be the duty of the commissioners of said

towns of Kenilworth and Victoria each to levy and collect an amount

of money as a tax, not exceed one thousand dollars, to be levied and

collected as other taxes in said towns, sufficient to carry out the pur-

poses of this act, and apply the same to said purposes, each of said

towns providing an equal portion of said money, and should said

commissioners fail or refuse to perform the duties imposed upon

them by this act they shall be guilty of a misdemeanor, and upon

conviction be punished by fine or imprisonment in the discretion of

the court, and upon such conviction the superior court upon action

by the attorney general may declare the charter and privileges of

said towns, or either of them, forfeited.

Sec. 5. This act shall be in force from and after its ratification.

Ratified the 27th day of February, A. D. 1891.
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*CHAPTER 592.

An act to incorporate " The Fries Manufacturing and Power Company."

The General Assembly of North Carolina do enact

:

Section 1. That Henry W. Fries, John W. Fries, Francis H, Fries, Body politic.

Henry E. Fries, W. A. Whitaker, J. W. Hanes, C. H. Fogle, J. C.

Buxton and C. B. Watson, together with all other persons and cor-

porations who shall be associated with them and become stockholders

in the corporation hereby incorporated, their successors and assigns,

be and they are hereby created and constituted a body politic and

corporate by and under the name and title of "The Fries Manufac- Corporate name,

turing and Power Company," by which name the said corporation

may sue and be sued, plead and be impleaded, appear, prosecute and

defend in any court whatsoever all suits and action's, may contract Corporate pow-

and be contracted with, and shall have all the privileges hereby spe-

cially granted and such other as may be necessary to the full exercise

and enjoyment of the sam<^.

Sec. 2. That the said corporation shall enjoy all the rights, privi- Corporate pow-

leges, liberties, immunities, franchises and powers conferred upon
and pertaining to other corporate bodies and not forbidden by the

laws of the United States and of North Carolina.

Sec. 3. That said corporation shall have the right to and may make Common seal,

and use a common seal and alter the same at pleasure.

Sec. 4. That said corporation is hereby authorized and empowered Corporate pow-

to conduct, transact and carry on in all its branches the manufacture

and sale of cotton goods and woolen goods, either or both, of all

descriptions whatsoever ; also any and all goods, wares and mer-

chandise of any and every kind made out of and from cotton,

wool, jute, hemp, flax, leather, iron, wood or other material. And
said corporation may buy and sell and deal in all goods, wares and
merchandise at its will and pleasure,- and may erect, maintain, own,

lease and operate and cause to be operated flouring mills, grist-

mills, saw-miUs and all other kinds of mill buildings, machine and
workshops, stores, dwellings and other business premises, and may
maintain them as may be necessary to carry on its business.

Sec. 5. The said corporation, its successors and assigns, is hereby Corporate po\r-

authorized and empowered to buy, own, lease, deal in or otherwise

acquire lands, tenements and hereditaments and all manner of real

and personal property, including cotton mills, factories, houses,

water powers, minerals, rights, roads, bridges, tram-ways and any
other kinds of property whatsoever to such an extent as to it may
seem proper and as fully as citizens of the state may do, and may
sell and convey or lease the same to other persons or corporations,

and said corporation is authorized to pay for such real estate and
personal property as it may purchase or otherwise acquire with and
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by its capital stock, and may issue bonds and execute mortgages to

secure the payment thereof. It may also subscribe to the capital

stock of any other corporation.

Corporate pow- Sec. 6. That said corporation shall have the right, power and
^^^'

authority to build, erect and maintain any dam or dams across the

channel of the Yadkin river at or near the Douthit shoals, between

the counties of Forsyth and Davidson, and the county of Davie in

the state of North Carolina, or at any other place in the Yadkin or

the Dan river and their tributaries not navigable, for the purpose

of utilizing water-power, and may also build, construct, maintain

and operate canals, bridges, aqueducts, conduits, water-ways, waste-

ways, wells and reservoirs, as shall be needful for its mills, factories,

water systems, power, plants or other works, or for any purpose

found necessary or expedient. It shall have the right to construct

and lay water-mains for the purpose of supplying water to any city

or town in the state, and to construct and maintain and operate,

either above or under ground, suitable wires, conductors or rods for

the purpose of conducting or transmitting electricity to any city or

town in the state for the purpose of lighting such city or town, or

for other purposes for which electricity is used, and for the pur-

pose of constructing, maintaining and operating any water-mains,

pipes, canals, roads, bridges or electrical conductors and necessary

Condemnation of stations; the said corporation, when unable to purchase at an agreed

price, may enter upon and condemn private property for right-of-

way and for necessary plants and stations by paying a reasonable

price therefor, and in case such price cannot be agreed upon, the

said corporation or the owner of the property used or occupied may
file a petition before the clerk of the superior court of the county

where the land is situate, praying for the appointment of a jury to

determine whether or not such land is necessary to carry out the

purpose of the company and assess the damages accruing to such

land-owner, and upon ten days' notice to the opposite party the said

clerk shall appoint a jury consisting of ,three discreet persons to

assess such damages The jury shall within thirty days make such

assessment and report the same to the clerk; said report shall i-emain

open for exception for ten days after the expiration of the thirty

days, and if no exceptions thereto be filed the same shall be con-

firmed and judgment rendered in accordance therewith, and in all

cases such judgment or confirmation shall vest in said corporation a

title in fee to the property condemned. In case exceptions are filed

to any report, the clerk shall pass upon the same, with the right of

appeal by either party to the superior court to be heard by the court

Proviso. in term time: Provided, that all proceedings for damages shall be

commenced by the land-owner within two years after occupancy by
Proviso. the corporation and not afterwards: And further provided, that the

privileges of this section shall be applicable to the territory adjacent
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to the Yadkin and Dan rivers and their tributaries, and only such

cities or towns as shall by a majority of the commissioners of said

cities or towns by recorded action enter into an agreement with this

company to use water or electricity for the benefit and use of the

citizens of said cities and towns.

Sec. 7. That said corporation shall likewise have the right, power Corporate pow-

and authority to lay out, build, construct, maintain and equip with

suitable rolling or other stock and operate such roads, whether

rail, tram, plank or turnpike, and to erect, establish, maintain and

operate such telegraph and telephone lines and apparatus as may be

necessary, and shall likewise have the right, power and franchise to

charge such tolls, fares, fees and compensation as is reasonable for

the vise, service or travel over such roads, turnpikes, bridges, canals,

telegi'aph or telephone lines as it may erect, construct and operate.

Sec. 8. That the capital stock of said corporation shall not be less
Capital stock,

than fifty thousand dollars, but the said corporation shall have

authority to organize and transact business whenever twenty-five

thousand dollars of its capital stock shall have been subscribed and
five per centum thereof paid, either in money or in property, which

said corporation is authorized to hold. That said corporation may
issue stock, both common and preferred, with such regulation as

to the issue thereof as may be prescribed by a majority of the stock-

holders. The certificates for the shares of stock shall be issued only Certificates of

when the same are paid for and shall not thereafter be liable to
®*°'^^-

assessment for any purpose whatsoever. The shares of stock shall be Shares deemed

deemed personal property and be transferable upon the books of the P^y^onal proper-

said company in the method provided by the by-laws made in their Transfer,

behalf, but no share shall be transferable until all previous calls

thereon shall have been fully paid in, or until declared forfeited for

non-payment of calls thereon, and the directors may refuse the

entries of transfers of any share into the books wherein any call has

been made which has not been paid in. Shares of stock may be Stock, how
issued aud granted for money or in payment for lands, minerals,

^^^"^ "

materials, services, labor, work, building easements, machinery,

ways, rights, or other real and personal property, and upon such rates

and terms as the said corporation by its board of directors may deem
proper. The capital stock of the corporation may be increased increase of

from time to time to an amount not exceeding one million of dollars ^^'^P^^*^ stock,

by the consent of a majority of the stockholders: Provided, that not Proviso,

more than fifty thousand acres of land shall be held by the company
at any one time.

Sec. 9. That the directors, corporators and stockholders of said stockholders,

corporation, their successors and assigns, shall not be individually or *aily Tiabi'e for^'

personally liable or responsible for the acts, debts, liabilities, con- corporate uebts.

tracts, engagements, defaults, commissions or torts of the corpora-

tion, or for any claim, payment, loss, injury, transaction, matter or
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Place of busicess.

Where meetings
to be held.

Taxation.

President and
directors.

Provisional
directors.
Quorum.

Books of sub-
scription.

Organization.

Notice.

Directors.

Stockholders'
meeting.

Vacancies.

Shares of stock.

Stock vote.

thing whatsoever related to or connected with the company, and no

.

stockholder shall be liable to pay for more stock than he subscribed

for.

Sec. 10. That the principal place of business of said corporation

shall be at Salem, North Carolina, but said corporation may hold its

annual or other meeting at such other place as the board of directors

may designate.

Sec. 11. That all the property of the corporation shall be liable to

an ad valorem tax, including shares of stock belonging to its stock-

holders, and said property, including such shares of stock, shall be

listed and given in by the proper officers of the corporation and
assessed for taxation in the county where the real estate or plant may
be situated and shall not be liable for taxation elsewhere, and in case

said corporation establishes manufacturing plants in more than one
county the amount of stock shall be listed by the proper officers of

the corporation pro rata, estimated according to the value of such
plant or plants in the respective counties.

Sec. 13 That the affairs of said coi-poration shall be managed by
a president or vice-president and a board of directors, and the persons

named in the first section of this act are hereby constituted pro-

visional directors of the corporation, of whom a majority shall con-

stitute a quorum, and they shall hold office as such directors until

the first election of directors under the provisions of this act, and
shall have power forthwith to opfii stock books and procure sub-

scriptions of stock in said corporation, and as soon as shares to the

amount of twenty-five thousand dollars of the capital stock of the

corporation shall have been subscribed any one or more of the pro-

visional directors may call a meeting of the subscribers at Salem,

North Carolina, for the purpose of organizing the corporation,

electing directors &c., giving at least five days notice in writing to

the subscribers of the time and place and purpose of the meeting.

At such meeting the shareholders may choose not more than seven

nor less than three persons from among the shareholders as direc-

tors of the corporation, three of whom shall always constitute a

quorum. The directors shall annually be elected by ballot at a

regular meeting of the stockholders and shall act under such
by-laws and regulations as the corporation may from time to time
adopt, and shall hold their office until their successors are elected;

thereafter the regular meeting of the stockholders for the election

of directors and other general purposes shall be held once in each

and every year at such place and on such day and upon such notice

as the by-laws may direct. All vacancies in the board of directors

or in any office of the company shall be filled by the directors of the

company. The capital stock of said corporation shall be divided

into shares of one hundred dollars each, and at all meetings of the

stockholders every stockholder shall be entitled to as many votes as
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he owns shares in the corporation, to be cast in person or by proxy;

and at all meetings a majority of the stock subscribed represented Quorum,

in person or by proxy shall constitute a quorum. The stockholders By-laws,

of the corporation shall have full power to make all necessary

by-laws, rules and regulations not forbidden by law for the govern-

ment of the affairs of the corporation, for meeting calls upon stock Calls for sub-

subscribed, and for the enforcement of such calls by forfeiture of Fi^rfelUire'.

stock or otherwise.

Sec. 13. That the board of directors at their first meeting, and President and

annually thereafter, shall elect from among their number a president

and one or more vice-presidents. They shall also elect a secretary

and treasurer, and shall have the right to designate his salary and

term of oflSce and may require of him a satisfactory bond. A failure

to elect directors at the proper time shall not have the effect to dis- Corporation not
"^ ^ dissolved by fail-

solve the corporation. ure to elect

Sec. 14. That this act shall be deemed and taken as a public act, xhis act to be

and a copy of any by-law or regulation of the corporation under its off
'^^'^ ^ public

corporate seal and purporting to be signed by the president or vice-

president shall be received as prima facie evidence for and against Prima faci« eyi-

the corporation in any judicial proceeding. ence.

Sec. 15. That this act shall be in force from and after its ratification.

Ratified the 28th day of February, A. D. 1891,
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Resolution instructing senators and representatives in congress.

Resolved by the House of Representatives, the Senate concurring : senators in-

That our senators in the fifty-first and fifty-second congresses of the resenuUve^
^^^'

United States be and they are hereby instructed and our representa- requested to
•^ secure financial

tives requested to vote for and use all honorable means to secure the reform contem-

objects of the financial reform as contemplated in the platform platform Nation-

adopted by the Ocala meeting of the National Farmers' Alliance
^i^lnce^'^'

held in December, eighteen hundred and ninety.

That a copy of the above resolution be sent to our senators and Copi es to be sent,

representatives in congress.

Ratified the 20th day of January, A. D. 1891.

A resolution of thanks to the State Chronicle.

Resolved by the House of Representatives, the Senate concurring : xbanks tendered

That the thanks of this body are due and are hereby tendered
for p?omp?ne°s^^^

Josephus Daniels, editor of the State Chronicle, for his promptness ia printing gov-
. ,.,•,, ernor's message.

in printing and furnishing to the members of this house the gov-

ernor's message.

Ratified the 20th day of January, A. D. 1891.

A resolution to provide for the establishment of state banks with power

to issue bills.

Resolved by the House of Representatives of North Carolina, the Senators in-

Senate concurring : That our senators in the Congress of the United representatives

States be and are hereby instructed and our representatives re-
g^^ure repeal of

quested to use all honorable efforts to secure the passage of an act ten per cent, tax

to repeal the ten per centum tax on the state banks of issue as it banks.
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now exists under the United States internal revenue laws, to the end
that the financial condition of our people be relieved as soon as it is

possible to accomplish that result.

Copies to be sent. Sec. 2. That the secretary of state be and is hereby instructed to

send a copy of these resolutions to each of oar senators and repre-

sentatives.

Ratified the 20th day of January, A, D. 1891.

Resolution of instruction to the state librarian.

Ref^ord room to Resolved by the Senate, the House of Representatives concurritvg :

duririg isesslon of That the record room, formerly occupied by the state library, be
legislature. kept open during the session of the general assembly for the con-

venience of the members to have access to the records of the

general assembly and for the use of the committees of either house,

and to effectuate this purpose the state librarian is authorized to

Additional employ a suitable person to attend to this room at a cost not exceeding
•mployee. ^^^ ^^^^^^ p^^. ^^^

Ratified the 20th day of January, A. D. 1891,

A resolution in regard to printing the governor's message.

500 copies to be
printed for use of
legislature.

Resolved by the H^use of Representatives, the Senate concurring:

Section 1. That five hundred copies of the annual message of his

excellency Hon. Daniel G. Fowle be printed for the use of the

executive department and the general assembly.

Sec. 2. That this resolution shall be in force from its ratification.

Ratified the 20th day of January, A. D, 1891.

Resolution instructing the secretary of stale to furnish copies of certain

laws to judges and solicitors.

Secretary of state
instructed to
furnish judges
and solicitors
copies of laws
affecting crimi-
»al laws.

Resolved by the Senate, the House of Representatives concurring

:

That the secretary of state be and he is hereby instructed to furnish

to each judge of the superior and criminal courts of this state and to

the solicitors of said courts a copy of each act of the present general

assembly affecting the criminal laws of this state as soon as practical

after its passage.

Ratified the 27th day of January, A. D. 1891.
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A resolution of thanks to our senators and representatives in congress

for their efforts to defeat the "Federal Election Law" or "Force Bill."

Resolved by the House of Represeniatives, the Senate concurring : Efforts of Sena-

Section 1. That we applaud the patriotic efforts of our United States sematives^Fn^"

senators and representatives in congress to secure the defeat of the
^porce Bur^^^^^'

bill now pending in the congress of the United States and tnown as approved.

" The Federal Election Law" or " Force Bill." That the South has

passed through a period during which the antagonism of the races

and the suspicions engendered in the minds of the colored people by

designing, unprincipled and unpatriotic men placed in jeopardy the

stability of society and the lives and property of the people, but now
happily that period has passed and comparative contentment, confi-

dence and repose have been established in all parts of the southern

states. This has been accompanied by an improvement in the mate-

rial condition of both races, by the establishment of schools and the

education of the people, by the opening of mines, the building of

factories, the construction of railroads, and,^enerally by an immense

development of the moral, intellectual and material resources of a

dozen states peopled by millions of citizens and forming a vast

empire, claiming the fostering care of our national legislature. In

this advancing prosperity northern and foreign capital has had its

share and has largely contributed, northern citizens having sought

among us profitable investment for their surplus means and have

invested hundreds of millions in our industrial enterprises, to say

nothing of the obligations arising from the business dealings between

the different sections of our common country. We cannot contem-

plate the disturbance of these relations in business, prosperous and

promising yet greater developments, and as to the sections, fraternal

and tending to promote broad patriotism, without great concern as

citizens, and particularly as residents of that section whose best

interests are threatened by the measure in question.

Sec. 2. That the secretary of state furnish copies of these resolu- secretary of state

tions to our senators and representatives at as early a date as possible. ^ ^^^'^ copies.

Ratified the 3d day of February, A. D. 1891.

Resolution of thanlcs to Hon. J. L. M. Curry.

Resolved by the Senate, the House of Representatives concurring : Thanks extended

That a vote of thanks be extended to -Hon. J. L. M. Curry for the
for"^pubii^"

*"""^

eloquent, able and highly instructive address with which he favored address,

the general assembly, in response to invitation, on Wednesday morn-

ing, January twenty- first, eighteen hundred and ninety-one.

Resolved further, th'at Mr. Curry be and he is hereby requested to copy of address

furnish the general assembly with a copy of his address to be spread requested,

upon the journals of the respective houses.

Ratified the 3d day of February, A. D. 1891.
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Resolution of instruction to our senators and representatives in congress

against the passage of the " Conger Lard Bill," and in favor of the

" Paddock Pure Food Bill."

Preamble.

Senators in-
structed and
representatives
requested to
defeat Conger
Lard Bill.

To favor "Pad-
dock Pure Food
Bill."

Secretary of state
to forward
copies.

Whereas, There is now before congress a bill known as the " Con-

ger Lard Bill," which is calculated to promote the interests of one

business and injure another, and promote the interests of one sec-

tion of our country to the injury of another; and whereas, the pas-

sage of said bill would greatly injure the cotton-seed industry, in

which the whole South is directly interested: now, therefore, be it

Resolved by the Senate, the House of Representatives concurring :

1. That our senators be instructed and our representatives in con-

gress be requested to use every effort in their power to secure the

defeat of the measure known as the " Conger Lard Bill."

Resolved, 2. That if any bill be passed on the subject of any food

products, it should be a general pure food bill which shall neitner

discriminate against nor favor any one or more products, such as

the " Paddock Pure Fooct Bill."

Resolved, 3. That the secretary of state be and is hereby directed

to send a copy of these resolutions immediately upon their passage

to each of our senators and representatives in congress.

Ratified the 6th day of February, A. D. 1891.

Resolution to pay C. M. Busbee for professional services rendered the

committee of the general assembly appointed to investigate railroad

and other corporations which fail or refuse to pay.

C. M. Busbee
allowed S800 for
legal services
before railroad
investigating
committee.

Resolved by the House of Representatives, the Senate concurring :

That the auditor be directed to draw his warrant on the treasurer to

pay Charles M. Busbee, Esq., the sum of eight hundred dollars

($800.00) for legal services rendered the special committee appointed

by the last general assembly to investigate railroad corporations

which refuse or fail to pay taxes in North Carolina, and the treasurer

is hereby directed to pay said amount out of any funds in the

treasury not otherwise appropriated.

Ratified the 10th day of February, A. D. 1891.
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Resolution of thanks to Col. William L. Saunders, secretary of state.

Whereas, The work of publishing the Colonial Records has been Preamble,

so satisfactorily performed as to render it appropriate for the people

of the state to put on record their high appreciation of the services

rendered by tlie Hon. William L. Saunders in collecting and pre-

paring them for publication

:

Be it resolved by the House of Representatives of ISiortli Carolina, Thanks returned

tlie Senate concurring : 1st. That the thanks of the people of the state ^gj.g /or'work on
are due and are hereby tendered to Col. William L, Saunders for the ^Jolonial Records,

valuable service he has rendered the state of North Carolina in the

accomplishment of this laborious work and in the preparation of

the prefatory notes, the excellence of which entitle them to the

admiration of our patriotic people.

2d. That the president of the senate be and is hereby requested Resolution to be
, -iii- T J.- i. r^ 1 1 ct 1 communicated,
to communicate this resolution to Colonel Saunders.

Ratified the 13ch day of February, A. D. .1891.

Resoiutlon of instruction to the state librarian.

Whereas, Henry Lawson Wyatt, of company A, first regiment. Preamble.

North Carolina state troops, during the late war, was the first

soldier killed in line of battle from the south; and whereas, the state

librarian has secured a porti'ait of this soldier: therefore

Resolved, That the sum of fifty ($50) dollars is hereby appropriated $50 appropriated

and the state librarian is directed to have an oil portrait of the said Henry u^wyatt
Henry Lawson Wyatt executed and placed in the state library, f°^' state library,

among the other portraits already secured of gallant North Carolina

soldiers.

Ratified the 37th day of February, A. D. 1891.

A resolution of instruction to the state printer and binder.

Whereas, Under a recent decision of the attorney general Preamble.

(September 26th, 1890), he decided that the annual appropriation for

the increase of the state library was intended under the law, for the

purchase of books for the library, and not for the purpose of binding

and repairs of books for preservation in the state library: there,

fore,
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state priuter to Resolved, That the state printer and binder, under the direction of

binding for state ^^^ librarian and by authority of the trustees, be and he is hereby
library. directed to have all the necessary printing and binding for the state

library done under the present laws governing the state printing,

and the treasurer is directed to pay for the same in such manner as
S150 appropriated, other work is paid for by the state: Provided, that not more than one

hundred and fifty dollars (|150.00) shall be used during any one year
for this purpose.

Eatified the 3d day of March, A. D. 1891.

Resolution to pay expenses of committee visiting convicts on Roanoke

farms.

S87.15 appropria-
ted to pay ex-
penses of sub-
committee oa
penal institu-
tions.

Resolved by the House of Representatives, the Senate concurring :

That the auditor be authorized to issue his warrants on the treasurer

for the sum of eighty-seven ($87.15) dollars and fifteen cents, actual

expenses incurred by the joint sub-committee on penal institutions

in visiting the Roanoke farms for the purpose of examination of

said farms and of the convicts at work thereon.

Ratified the 3d day of February, A. D. 1891.

Resolution providing for an adjournment sine die on Monday, F(9arch the

ninth.

Adjournment
sine die on March
9th, .1891.

Resolved by the House of Representatives, the Senate concurring:

That the general assembly adjourn sine die on Monday, March the

ninth, at twelve o'clock meridian.

Ratified the 3d day of March, A. D. 1891.

S53.50 appropria-
ted to pay ex-
penses of sub-
committee on
education.

Resolution in favor of W. E. Ardrey.

Resolved by the Senate, the House of Representatives concurring :

That the auditor draw an order on the treasurer of state in favor of

W. E. Ardrey, chairman of committee on education, for the sum of

fifty-three and fifty one-hundredths ($53. 50) dollars to pay the expenses

of the sub-committee on education incurred on their visit of inspec-

tion to Chapel Hill,

Ratified the 5th day of March, A. D. 1891.
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A resolution to pay E. A. Brown for service in getting up omnibus bill.

Resolved by the House of Representatives, the Senate concurring : $50 allowed E. a.

That E. A. Brown, clerk to the committee on propositions and griev- ^om^ittee'on
ances, be and fhe] is hereby allowed the sum of fifty dollars in full propositions and

grievances,
of services as such clerk, and this to include the service rendered on

the senate as well as the house " omnibus" liquor bill.

Ratified the 7th day of March, A. D. 1891.

Resolution to pay expenses of committees who visited the insane Asylums.

Resolved by the Senate, the House of Representatives concurring : Payment of

That the treasurer be instructed to pay, upon the warrant of the mi?fees^vi*siti^ng"

auditor, who is instructed to issue the same upon the certificate of insane asylums.

the chief clerk of the senate, the actual expenses incurred by the

members of the committees who visited the different insane asylums

of the state during the present session of the general assembly.

Ratified the 5th (Jay of March, A. D. 1891,

Resolution in favor of Fred. Keuster.

Resolved by the Senate, the House of Representatives concurring : Hl.so allowed

That the auditor be and is hereby directed to draw his warrant on
the state treasurer for forty-one ($41.30) dollars and thirty cents to

pay Fred. Keuster for repairs on capitol building and sundry articles

furnished the general assembly.

Ratified the 7th day of March, A. D. 1891.

F. Keuster.

Resolution to pay expenses of the sub-committee who were sent to

Thomasville relative to the location of Deaf and Dumb Asylum.

Resolved by the House of Representatives, the Senate concurring 826.10 appropria-

therein: That the auditor be directed to draw his warrant on the of'commmee^^^
treasurer of North Carolina for the sum of twenty-six dollars and visiting Thomas'

ville
ten cents in favor of W. A. Woollen, R. H. Gower, J. L. Davis, to

reimburse them for their actual expenses necessary in going as a

joint committee of the general assembly to Thomasuille, on business

connected with the Deaf, Dumb and Blind Institution.

Ratified the 7th day of March, A. D. 1891.

42
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Resolution to supply Rutherford College with certain publications.

Rutherford Col- Resolved by the Senate, the House of RejJresentatives concurring

:

tfliedw^fh public
"^^^^ Rutherford College be supplied with copies of such publications

documents. as have been made at the expense of the state as can be spared, and

two copies each of all such as shall hereafter be made.

Ratified the 7th day of March, A. D. 1891.

A resolution to pay expenses of sub-committee on education to visit

State University.

Payment of Resolved, That the sub-committee appointed by the committee of

expenses of sub- education to examine and inspect the property and buildings of the
committee on

, , ,, , ,

education visit- State University be and the same are hereby allowed the actual

v° rsity!^
"^" expenses incurred by each member on his recent visit be [to] said

University and the same be paid upon a warrant of the auditor on

the treasurer out of any moneys not otherwise appropriated : Provided,

that the amount under this resolution shall not exceed fifty-three

and fifty one-hundredths dollars.

Ratified the 7th day of March, A. D. 1891.

Resolution to have printed captions of acts.

Secretary of state Resolved by the Senate, the House of Representatives concurring:

to have 2,500 That the secretary of state have printed by the public printer two

printed. thousand and five hundred copies of the captions of the acts and

resolutions adopted and enacted by this general assembly and furnish

the same to the members of the general assembly as early as practi-

cable.

Ratified the 7th day of March, A. D. 1891.

Resolution giving copies of The Code and laws of eighteen hundred and

eighty-five, eighteen hundred and eighty-seven and eighteen hundred

and eighty-nine to members of this general assembly.

„ . < p J Beit resolved by the House of Representatives, the Senate concur-

and certain laws ring : SECTION 1. That copies of The Code and laws for the sessions

members of gen- of eighteen hundred and eighty-five, eighteen hundred and eighty-
ral assembly. seven and eighteen hundred and eighty-nine are hereby given to

each member of the house of representatives and senate.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.
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Resolution of instruction to secretary of state.

Resolved by the Senate, the House of Representatives concurring : Secretary of state

That the secretary of state is hereby directed to return to the general incorporate Oak-

assembly for correction of a single clerical error " An act to incor- sanatorium Co.

porate the Oakland Heights Sanatorium Company." ^^^ correction.
"

Eatified the 9th day of March, A. D. 1891.

Resolution to correct an enrolled bill.

Whereas, An act has been enrolled under title of " The Johnson Preamble.

City and Greensboro Railroad Company," and by omission in

amending it the same is entitled in the body of the act " Johnson

City and Atlantic Railroad Company :

"

The General Assembly of North Carolina do enact:

Resolved, That the name in the body of the bill be allowed to be Name of Johnson

changed so as to correspond with the title. boro r! R?Ca°^'
Ratified the 9th day of March, A. D. 1891. corrected;

Resolution in favor of W. H. Bagley.

Resolved by the House of Representatives, the Senate concurring : 315 allowed W. H.

That W. H. Bagley, who has acted in the capacity of clerk to the j^dfcmry com^^
judiciary committee, be paid fifteen dollars for said services out of mittee.

any money in [the] treasury not otherwise appropriated.

Ratified the 9th day of March, A. D. 1891.

Resolution in favor of Alfred Williams & Co.

Resolved by the Senate, the House concurring : Section 1. That 149.35 allowed A.

the auditor of the state be and is hereby directed to draw a warrant
for gtatkfnery?"

upon the treasurer of the state, and the treasurer is hereby directed

to pay the same, for the sum of forty-nine and thirty-five one hun-
dredths ($49^\%) dollars, for stationery furnished the senate during

this session of the general assembly.

Sec. 2. This resolution shall take effect from and after its recom-
mendation [ratification.]

Ratified the 9th day of March, A. D. 1891.
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A resolution in favor of Wiley Cooper.

$40 allowed w. Resolved by the Senate, the House of Representatives concurring

:

ft)r°nf<^ht duty^^'^'
That Wiley Cooper, engineer of the capital and supreme court

building, be and he is hereby allowed the sum of forty dollars for

extra night duty during the present session of the general assembly;

and the auditor shall draw his warrant upon the treasurer for the

same, who shall pay it out of any money in the treasury not other-

wise appointed [appropriated,]

Ratified the 9th day of March, A. D, 1891,

Resolution to pay J. T. Watts, junior, clerk to the committee on redis-

tricting the congressional districts of the state.

$10 allowed J, T,
Watts, clerk of
committee to
redistrlct con-
gressional dis-
tricts.

Resolved by the Senate, the House of Representatives concurring :

That the state treasurer, upon the warrant of the auditor, be author-

ized and instructed to pay to J. T, Watts, junior, the sum of ten

dollars for services rendered as clerk of the committee on redistrict-

ing the congressional districts.

Ratified the 9th day of March, A. D. 1891.

A resolution requesting our senators and representatives in congress to

use their influence to secure an appropriation of twenty-five thousand

dollars to cut a canal from Waccamav/ river in Columbus county to

Calabash river [sound] in Brunswick county.

Representatives Resolved by the House of Representatives, the Senate concurring :

rea^esfed to have
"^^^^ *^"^ representatives in the congress of the United States be ear-

bill passed to cut nestly requested to frame and pass a bill appropriating twenty-five
' ' thousand dollars to cut a ship canal from some point on the Wacca-

maw river in North Carolina to Calabash sound on the North Carolina

coast, and that our senators be respectfully and earnestly requested

to co-operate with our representatives in furtherance of said appro-

priation.

Ratified the 9th day of March, A, D. 1891,
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A resolution in regard to the Colonial Records.

Resolved by the Senate, the House of Representatives concurring : Furnishing of

That the secretary of state be allowed to furnish by sale or gift, as Records to^^Ruth-

he may deem right, copies of the Colonial Records to the library of
fn^^t^tute^'*^*^

the Rutherford Military Institute of Rutherford county.

Ratified the 9th day of March, A. D. 1891.

Resolution empowering the secretary of state to furnish surplus copies

of the laws and Code to Moore county.

Resolved by the Senate, the House of Representatives concurring : Secretary of stat«

That the secretary of the state of North Carolina be and is hereby furS Moo?e
authorized and empowered to furnish Moore county with any surplus county with

copies of the laws and Code of North Carolma that may be m Lis

possession and will not thereby add any exjpense to the state.

Ratified the 9th day of March, A. D. 1891.

A resolution for the relief of Mrs. Louisa Lee of Durham county.

Resolved by the Senate, the House of Representatives concurring : payment of
That the auditor be and he is hereby directed to draw his warrant pension 817.15 to

•' Louisa Lee.
on the treasurer of the state in favor of Mrs. Louisa Lee, of Durham
county, a widow, entitled to a pension, for the sum of seventeen and
fifteen one-hundredths dollars, and the state treasurer is hereby
directed to pay said warrant out of any unexpended balance of

pension funds in his hands.

Ratified the 9th day of March, A. D. 1891.

Resolution in favor of F. S. Burkhead.

Resolved by the House of Representatives, the Senate concurring : g25 allowed F. s.
That the state auditor draw his warrant upon the treasurer for the Burkhead, clerk

joint committee
sum of twentv-five dollars in favor of F. S. Burkhead, for clerical on finance.

services rendered the joint committee on finance during the present
session of the general assembly.

Ratified the 9th day of March, A. D, 1891.
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Members of gen-
eral assembly-
allowed to retain
copies of Code
and certain laws.

Resolution relative to retaining The Code and laws of one thousand eight

hundred and eighty-five, one thousand eight hundred and eighty-seven

and one thousand eight hundred and eighty-nine.

Resolved by the Senate, the House of Representatives concurring

:

That the senators and representatives of the present session of the

general assembly be allowed to retain The Code and laws of one

thousand eight hundred and eighty-five, one thousand eight hundred
and eighty-seven and one thousand eight hundred and eighty-nine,

turned over to them by resolution of this session.

Ratified the 9th day of March, A. D. 1891.

Secretary of state
to have fifty
copies of annota-
ted captions
printed for each
member.

Resolved by the House of Representatives, the Senate concurring :

That the secretary of state is hereby authorized and directed to have

fifty copies of annotated captions of all bills and resolutions passed

at this session of the general assembly printed and mailed to each

member as soon as practicable after adjournment.

Ratified the 9th day of March, A. D. 1891.

$5 extra allowed
pages.

Resolution in favor of pages.

Resolved that the House of Representatives, the Seriate concurring,

Authorize the auditor to draw his warrant on the treasurer for five

dollars extra allowance for the pages of the house and senate.

Ratified the 9th day of March, A. D. 1891.

A resolution concerning the direct tax refunded by the congress of the

United States to the state of North Carolina. ^

Aonro i ti
Resolved by the House of Representatives of North Carolina, the

by Congress to Senate concurring : Section 1. That the sum appropriated by con-

taxes accepted by gress and apportioned to the state of North Carolina under the
^^^^^- terms of the act of the congress of the United States, approved on

the second day of March, eighteen hundred and ninety-one, entitled

"An act to credit and pay to the several states and territories and

the District of Columbia all moneys collected under the direct tax
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levied by the act of congress, approved August fifth, eighteen hun-

dred and sixty-one," is hereby accepted by the state of North Caro-

lina, together with and including the trusts imposed by said act, in

full satisfaction of all claims against the United States on account

of the levy and collection of said tax.

Sec. 3. The governor of North Carolina is hereby authorized "to Dutyofgov-

receive said money in the name of the state of North Carolina, and ^^'^o^-

to execute, sign and deliver in the name of the said state, or in his

own name, as may be required, a full release, receipt and acquittance

of all demands of the said state and its citizens, on account of said

tax. The moneys appropriated by said act shall be received by the Money, how

governor and deposited by him in the treasury of the state of North

Carolina for the benefit of those persons or inhabitants from whom
they were collected, or their legal representatives, as provided in said

act of congress; the intention of this joint resolution being to Intention of

comply fully in all respects with the terms and limitations of section

three of said act.

Sec. 3. This resolution shall be in force from and after its rati-

fication.

Ratified the 9th day of March, A. D. 1891.

Resolution in favor of Margaret Suits, widow of a confederate soldier.

Whereas, Margaret Suits, widow of Jonathan Suits, a true and Preamble,

brave confederate soldier, filed her re-application with the pension

board of Guilford county on the second day of June, one thousand

eight hundred and ninety (1890), (as the certificate of the auditor

herewith attached will show), but said application was not received

at the auditor's office until the twentieth day of August, that being

too late for the apportionment, hence this poor and needy widow was
deprived of her small allowance : therefore.

Resolved by the Senate, the House of Representatives concurring : Margaret Suits

That the auditor is hereby directed to issue his warrant to the |i7°5^^
pension

treasurer in favor of said Margaret Suits for seventeen dollars and
seventy-five cents, and the treasurer is hereby instructed to pay the

same out of any unexpended moneys belonging to the pension fund.

Ratified the 3d day of March, A. D. 1891.
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Resolution of instruction to secretary of state requiring him to have

Railroad Commission Act printed for distribution.

Secretary of state Resolved by the Senate, the House of Representatives concurring

:

coDieJof R*R That the secretary of state be and is hereby instructed to have
Commission law twenty-five hundred copies of the act creating a Railroad Commis-

sion printed for distribution.

Ratified the 9th day of March, A. D. 1891.

Resolution in regard to printing for railroad commission.

Printing for Rail-
road Commis-
sion, how done.

Resolved by the House of Representatives, the Senate concurring

:

That vphat printing is required to be done for the raih'oad commis-

sion shall be done under the state contract for printing, and the

auditor is hereby required to keep the items thereof separate and
distinct from all other state printing, and all bills for the same shall

be kept together and the warrants for the payment thereof shall

show that the printing was for the account of the railroad commis-

sion.

Ratified the 9fch day of March, A. D. 1891.
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CHAPTER 1.

An act to declare the Carolina Construction Company a duly incorporated

company, and to amend and enlarge its charter.

Whereas, The Carolina Construction Company has heretofore, preamble.

to wit, on the day of October, Anno Domini one thousand

eight hundred and ninety, been incorporated before the clerk of the

superior court for HaUfax county under the general laws of the

state of North Carolina, and the organization perfected by the

election of officers and the adoption of by-laws, and business con-

ducted under said organization; and whereas, it is desired to enlarge

and increase the corporate powers, franchise and privileges of said

company: therefore.

The General Assembly of North Carolina do enact

:

That said incorporation before the clerk of the superior clerk incorporation,

[court] for Halifax county on the ...... day of October, Anno &c^fyalWat°ci.

Domini one thousand eight hundred and ninety, and the organ-

ization of the company, election of officers, adoption of by-

laws, subscription for and transfers of stock, and all conveyances

heretofore made by or to said company, or any person for it, and all

eontracts made by or with said company, are hereby declared valid

and ratified ; and that the charter of said company, granted by the Charter amen-

elerk of the superior court for Halifax county as aforesaid, be and

the same is hereby amended and re-enacted so as to read as follows :

Section 1. That W. H. Cuthbert, S. P. Mitchell and Walter S. Body pol'ltic.

Phillips, of Petersburg, Virginia ; T. L. Emry, of Weldon, North

Carolina, and Spencer C. Gilbert, of Harrisburg, Pennsylvania, and

such others as are now or may hereafter be associated with them,

and their successors and assigns, are hereby constituted a body

politic and corporate by the name and title of " The Carolina Con- Corporate name,

struction Company," and under that name and style may sue and
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be sued, implead and be impleaded, contract and be contracted with,

adopt and use a common seal vi/hich it may alter at its pleasure, and
shall have and enjoy all the rights and privileges, powers, immu-
nities, liberties and franchises pertaining to corporations.

Sec. 2. That said company shall have full power

—

(1). To develop and utilize for manufacturing purposes the water-

power of the Roanoke river, along the great falls in Halifax and

Northampton counties. North Carolina, and to that end purchase

and hold in fee-simple lands in said localities, together with all the

water-courses, water-rights and easements sufficient to accomplish

the object in view.

(2). To construct dams, canals, water-courses and waste-ways, and

erect a grist-mill upon said property.

(3). To purchase and hold in fee-simple certain other lands in the

aforesaid counties of Halifax and Northampton contiguous and

adjacent to the localities where the proposed improvements and

developments for manufacturing purposes are to be made: Provided,

its purchases of real property under this and under paragraph one

of this section does not exceed three thousand acres, but its pur-

chases may amount to that number of acres.

(4). And the sole object and purpose of the incorporation of said

company being to acquire said lands and rights and develop and
improve the same as aforesaid in order that it may sell the same so

developed and improved, it shall have power to sell and convey in

fee-simple the property and works and ijuprovements that it may so

acquire and develop. And in order that the purchaser may obtain

such works and property as he may desire it shall be permissible for

said company to enter into contract with such purchaser, wherein

it shall be expressly stipulated what property is to be acquired, and

the nature, location and dimensions of the works and improvements

to be constructed, fixing the compensation or price therefor, to be

paid either in gross or otherwise: Provided always, that the property

and works and improvements contracted for shall be located within

the limits of the localities hereinbefore speciiied. Said sale, or con-

tract to sell and construct, may be made or entered into with any
individual or corporation, and "The Carolina Construction Com-
pany " may take and receive in payment therefor money, or bonds of

the purchaser properly secured, or both, if the purchaser is an indi-

vidual, and if the purchaser is a corporation, money or shares of

the capital stock of the purchaser, or both. Such shares of stock as

may be stipulated for the payment, or part payment, as aforesaid,

may be entered upon the books of the purchasing corporation in the

individual names of the stockholders of "The Carolina Construction

Company," and upon full compliance with such sale or contract

certificates thereof may be issued in the names of such stockholders

according to their respective interests, as evidenced by the number
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of shares herein each stockholder may hold: Provided, no one hold-

ing the obligations of or claims against said company is prejudiced

thereby.

(5). And generally to'do any and all things necessary and proper to General powers,

secure and purchase the property and rights above mentioned and

develop in the manner aforesaid and sell the same to any individual

or corporation upon the terms hereinbefore indicated.

Sec. 3. That said company shall continue and exist for such a period, Corporate exist-

not to exceed five years, as may be necessary for it to acquire the rights
^°^®-

and property enumerated, and construct and build the works and

improvements contemplated and sell the same. Upon the comple-

tion of the object and purposes above set out, the corporation exist-

ence of said company shall cease and determine, and the assets, after

satisfying all debts of and demands upon the company, shall be Division of

divided among its stockholders pro rata according to their respective ^^®^*^-

interests, as evidenced by the number of shares of capital stock each

stockholder may hold. If any of the assets shall consist of shares

of the capital stock of any corporation, certificates thereof shall be

issued to and in the names of the stockholders of the company to

the extent of their respective interests therein.

Sec. 4. That the capital stock of said company shall be two huu- Capital stock,

dred thousand dollars, with the privilege of increasing said stock to

an amount not exceeding one million dollars, to be divided into

shares of one hundred dollars each. Payments for subscriptions to Subscriptions,

the capital stock may be made in money, lands, work, services, labor

and material contributed, furnished and employed for and in the

prosecution and objects of said company, and upon such terms and

at such price and rate as the said company by its president and board

of directors may determine and agree upon; but no certificates of

stock shall be issued until the amount subscribed shall have been

fully paid.

Sec. 5. That the corporators, stockholders and their successors and stockholders not

assigns shall not be individually or personally liable for the debts, iJ^bie forcorpo-
conti'acts, obligations or torts of the corporation. rate debts.

Sec. 6. That the principal office of said company may be at such Principal office,

point in Halifax county. North Carolina, or in the city of Petersburg,

Virginia, or at such other place outride of this state as its by-laws

may designate and prescribe.

Sec. 7. That the organization of said company having been per- Organization,

fected under the original letters of inciu-poration issued by the clerk

of the superior court for Halifax county, no notice of the first meet-

ing shall be required or given, and said organization is declared in

all respects valid and regular and is hereby ratified.

Sec. 8. That all sections or parts of sections of chapters sixteen conflicting laws
(16) and forty-nine (49) of The Code of North Carolina, or of the inoperative,

statutes amendatory thereof, or other law in conflict or inconsistent
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with this act, are hereby declared inoperative as far as they may
affect the privileges, rights and powers herein conferred or granted

by the original letters of incorporation.

Sec. 9. That this act shall be in force from ^d after the date of its

ratification.

Ratified the 20th day of January, A. D. 1891.

CHAPTER 2.

An act to declare the Great Falls Water-power Manufacturing and

Improvement Company a duly Incorporated company, and to amend

and enlarge its charter.

Preamble.

Incorporation,
organization,
&c., validated.

Body politic.

Corporate name.

Corporate pow-
ers.

Whereas, The Great Falls Water-power Manufacturing and

Improvement Company has heretofore, to-wit, on the eighteenth

day of August, Anno Domini one thousand eight hundred and
ninety, been incorporated before the clerk of the superior court for

the county of Halifax under the general laws of the state of North

Carolina, and the organization perfected by the election of officers

and the adoption of by-laws, and business conducted under said organ-

ization; and whereas, it is desired to enlarge and increase the corpo-

rate powers, franchises and privileges of said company : therefore.

The General Assembly of North Carolina do enact

:

That said incorporation before the clerk of the superior court

for Halifax county on the eighteenth day of August, one thou-

sand eight hundred and ninety, and the organization of the com-

pany, election of officers, adoption of by-laws, subscription for

and transfers of stock, and all conveyances heretofore made by or

to said company or any person for it, and all contracts made by or

with said company, are hereby ratified and declared valid, and that

the charter of said company granted by the clerk of the superior

court for Halifax county as aforesaid, be and the same is hereby

amended and re-enacted so as to read as follows :

Section 1. That W. M. Habliston and Charles Cohen, of Peters-

burg, Virginia ; T. L. Emry, of Weldon, North Carolina ; John L.

Williams, of Richmond, Virginia, and Abraham S. Patterson, of

Philadelphia, Pennsylvania, and such others as are now or may
hereafter be associated with them, and their successors and assigns,

are hereby constituted a body politic and corporate by the name and

title of " The Great Falls Water-power Manufacturing and Improve-

ment Company," and under that name and style may sue and be

sued, implead and be impleaded, contract and be contracted with,
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adopt and use a common seal, which it may alter at pleasure ; shall

have perpetual succession, and shall have and enjoy all the rights

and privileges, powers, immunities, liberties and franchises pertain-

ing to corporations.

Sec. 2. That said company shall have full power

—

corporate pow-

(1). To buy, lease, exchange, own, hold, sell and convey real prop-
plfrchase &o of

erty, situate in Halifax and Northamption counties. North Carolina, land,

especially those lands along the Great Falls of Roanoke river in any
amount or quantity, in fee-simple, or for a less interest, with all

rights and privileges in connection therewith: Provided, the amount
or quantity so held by the company does not exceed at any one time

five thousand acres.

(2). To develop and utilize the water-power of the Roanoke river Development of

between Gaston and Weldon, North Carolina, and on both sides of Roanoke"rlver.

that stream, particularly at and along the Great Falls thereof, for

manufacturing purposes and for the construction and operation of

mills and factories of any kind and for any purpose; and to that

end to erect and maintain all necessary dams, waste-ways and
obstructions in and across said Roanoke river, and cut and construct

such canals and waste-ways from and to said river upon the lands

of said company as may be required to fully develop and utilize such

water-power: Provided, that in the construction and maintenance of Proviso.

said dams, canals and waste-ways and in the development and use

of said water-power, neither the rights or property of persons

owning lands on the Roanoks river, nor the rights, franchises, privi-

leges or property of any other corporation, shall be interfered with

or encroached upon in any unreasonable manner to the substantial

injury of any other person or corporation.

(3). To build and equip mills and factories of any kind and for any Mills factorl«a

purpose upon its said property and developments, and operate, sell
^°*

or lease the same, or make such other disposition of them as it may
deem best.

(4). To sell, lease and donate the water-power and sites for mills, g^ie &c. of
factories and other structures that may be developed by the construe- water-power,

tion and maintenance of its aforesaid dams, waste-ways and canals.

(5). To lay out its lands not needed for the construction and main- improvement of

tenance of its dams, waste-ways and canals, nor for the operation ^^^'^^'

of the mills and factories that may be located thereon, into streets,

parks, blocks and building lots; and if it so desire, erect suitable

structures and buildings thereon, and sell, lease and donate the same,

whether improved or unimproved.

(6). To do any and all things expedient for acquiring, utilizing. General powers,
improving, developing and disposing of its property, and to that end
contract with any person or corporation to purchase and sell to it

such lands, water-rights and easements it may desire or need for its

aforesaid purposes, and also to develop the water-power and con-
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struct and erect the dams, waste-ways, canals, mills and factories it

may determine upon, and make payment therefor in money or shares

of its capital stock, or both.

(7). To subscribe for stock of, or enter into partnership or arrange-

ments with, any corporation organized under the laws of this state;

and in the exercise of such power the present stockholders may
surrender and have annulled their shares herein and become sub-

scribers to the capital stock of any corporation with which this

company may enter into such contract as is contemplated and provided

for in the preceding paragraph of this section, in consideration of

the money and stock benefits to which they as subscribers to such

corporation's stock maybe entitled and get from this company under

and by virtue of the provisions of such contract.

Sec. 3. That the capital stock of said company shall not be less

than two hundred thousand dollars, to be divided into shares of one

hundred dollars each, and the same may from time to time be

increased by additional subscriptions or the issue and sale of shares

to such amount, not exceeding three million dollars, as the stock-

holders at any general meeting, or special meeting called for that

purpose, may authorize and prescribe. Shares of stock may be issued

and sold or subscribed for at a price not less than fifty per centum
of the par value thereof, and payment therefor may be made in

money, lands, services, work, labor and material, contributed,

employed and furnished for and in the prosecution and objects of

the company, and upon such terms and at such price and rate as the

company by its president and board of directors may determine and

agree upon; but a majority of the stockholders may, at any general

or special meeting, raise the price and forbid the further sale of any

shares at that per centum. When the amount originally agreed to

be paid on subscription to stock shall have been paid in full accord-

ing to the terms and at the stipulated price, said company is hereby

authorized to issue full-paid certificates of stock for the par value

thereof to the subscribers or their transferees; and the holders thereof

shall not be liable for any further assessments thereon for any pur-

pose whatever.

Sec. 4. That the corporators and stockholders of said company,

their associates, successors and assigns, shall not be responsible for

the debts, contracts, obligations, engagements, assurances or torts of

said company beyond or further than the property which they may
own as stockholders therein, or than to such amount as raay be due

and unpaid severally upon the shares of stock purchased or

subscribed for by them respectively at the stipulated price therefor.

Sec. 5. That the principal office of said company may be at such

point in Halifax county, North Carolina, as its by-laws may desig-

nate and prescribe.
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Sec. 6. That the organization of said company having been per- Organization,

fected under the original letters of incorporation issued by the

clerk of the superior court for Halifax county no notice of the first

meeting shall be required or given, and said organization is hereby

ratified and declared in all respects regular and valid.

Sec. 7. That all sections or parts of sections of chapters sixteen Conflicting laws

(16) and forty-nine (49) of The Code of North Carolina or of the ^

statutes amendatory thereof, or other laws in conflict or inconsistent •

with this act, are hereby declared inoperative as far as they may
affect the privileges, rights and powers herein conferred or granted

by the original letters of incorporation.

Sec. 8. That this act shall be in force from and after the date of its

ratification.

Ratified the 20th day of January, A. D. 1891.

CHAPTER 3.

An act to amend the charter of the city of Asheville.

The General Assembly of North Car'olina do enact

:

Section 1. That immediately after the ratification of this act the city recorder to

board of aldermen of the city of Asheville shall elect a city recorder, ^^ elected.

to hold oflfice until the third Monday in June following, or until his

successor is elected and qualified.

Sec. 2. That on the said third Monday in June, one thousand eight Election of suc-

hundred and ninety-one, and on the same day in each succeeding cessor.

year, the said board of aldermen shall elect a successor to the said

city recorder, to hold oflfice one year from the day of his election, or

until his successor is elected and qualified.

Sec. 3. The said city recorder shall have all the civil and criminal jurisdiction of

jurisdiction of justice of the peace, and it shall be his duty to exer- recorder,

cise all criminal jurisdiction now exercised by the mayor of said

city, including all violations of ordinances of the said city.

Sec. 4. The compensation of said city recorder shall be fixed by pomriensntion
the said board of aldermen, and shall not be reduced during his term

of oflSce.

Sec. 5. All laws and parts of laws in conflict with this act are

hereby repealed.

Sec. 6, This act shall be in force from and after its ratification.

Ratified the 20th day of January A. D. 1891.

43
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. CHAPTER 4.

An act to incorporate the regents of the Orphans' Home of the Presby-

terian church of the state of North Carolina.

The General Assembly of North Carolina do enact

:

Body politic. SECTION 1. That J. Rumple, D. I, Craige, George Chadbourn,

William E. McIIwaine, John E. Gates, A. Leazer, W. R. McLelland,

G. W. Love, Samuel H, Wiley and George E. Wilson, and their

successors in office, are hereby created a body politic and corporate

Corporate name, by the name and style of "The Regents of the Orphans' Home," and
Corporate pow- by that name may have perpetual succession, may sue and be sued,

plead and be impleaded, may have a common seal, and may pur-

chase, take, receive and hold any real or personal property whatso-

ever, and may sell, transfer, mortgage and convey any such property.

But nothing in this section shall authorize the said regents to use

or dispose of any property given, bequeathed, devised or conveyed

to them contrary to the conditions annexed to such gift, bequest,

devise or conveyance.

Establishment of Sec. 2. That the said regents may establish at or near Barium

chUdreif&c! Springs, in the county of Iredell, a home for the care, control, edu-

cation, maintenance and support of such indigent orphan children

as the regents may desire to provide for, which children shall be

received only upon compliance with such rules as the regents may
prescribe for their reception. That the regents may make by-laws

for the government of the home and for the preservation of good

morals therein, and may discharge any child so received in the

home whenever, in their opinion, the good of the institution so

requires ; that any child or children when so received shall be under

the care and control of the regents, and anyone who shall take or

Misdemeanor to remove from the home any such child or children without the con-

wulioiu''coifsent ^^^* ^^ *^® regents, or who shall aid or abet in such removal, shall

*c. be guilty of a misdemeanor and shall be punished by fine or im-

prisonment or both in the discretion of the court.

Regents. Sec. 3. That the regents of the said home shall not exceed ten in

number, all of whom shall be elected by the synod of the Presby-

Election. terian church of North Carolina, and the regents shall at all times

be amenable to the said synod, and may be removed by such synod

at any time for cause ; that the regents shall be elected by the said

synod under such rules and regulations as the synod may prescribe,

and the term of office of each of the regents shall be fixed by the

synod.

Gifts, &c., to be Sec. 4. That all gifts, grants, purchases, devises or bequests, or
held in trust.

^j^g proceeds of such, made to the said 'regents shall be held by thena

in trust for the use and benefit of the synod of the Presbyterian

church of North Carolina for the purpose of maintaining tha
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Orphans" Home when the conditions of the gift, grant, bequest or -

devise does not otherwise forbid.

Sec 5. That the regents shall elect one of their number president, President, secre-

and out of their number a secretary and treasurer, but nothmg ^j-er.

herein shall be so construed to prevent the regents from separating

the office of secretary and treasurer. They may also elect a super-
l^g^J^J^^^^g^^''

intendent for the home and such other teachers and servants as they

may deem necessary for the successful operation of the institution;

th^y shall also fix the salary attached to each officer, but the super- salaries,

intendent, by and with the consent of the regents, may fix the com-

pensation of the servants of the home.

Sec 6 It shall be unlawful for any person to set up or continue Unlawful to set
- . , , /. 1 • 4. up gaming table,

any gaming or billiard table or any device whatever tor playmg at &c_^ exhibit any

any game of chance or hazard by whatever name called, or to exhibit oSi,^S'iSubr
any sleight-of-hand, theatrical performance, rope or wire-dancing or ^^^^^

^bree

other itinerant natural or artificial curiosities, or to make, sell, give

or transmit to any inmate of the home, or to anyone connected

therewith, or to any person within three miles of the said home, any

spirituous or malt liquors without the written permission of the

superintendent of the home. Any person violating this section shall Misdemeanor.

be guilty of a misdemeanor and shall be fined or imprisoned or both

in the discretion of the court.

Sec 7 That the real estate of the said corporation hereby created Limit of property
„ , , n 1 ii J J 11 to be owned,

shall not exceed in value the sum of three hundred thousand dollars,

and the personal property thereof shall not exceed in value the sum

•f five hundred thousand dollars.

Sec. 8. That the real estate owned by the said corporation, or that Exemption from

may be hereafter acquired by it, not exceeding three hundred thou- taxation,

sand dollars in value, including the land upon which the home is

erected and that adjacent thereto, shall be exempt from taxation,

and that the personal property thereof, including money, not exceed-

ing five hundred thousand dollars in value, shall be exempt from

taxation.

Sec. 9. That the regents are authorized, by and with the consent change of loca-

of the Synod of the Presbyterian Church of North Carolina, to
^^°°-

change the location of the home at any time.

Sec. 10. That this act shall be in force from and after its ratification.

Ratified the 21st day of January, A. D. 1891.
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CHAPTER 5.

An act to enable the city of Wilmington to purchase grounds for a public

park without the corporate limits of said city.

The General Assembly of North Carolina do enact:

Board of alder- SECTION 1. That the board of aldermen of the city of Wilmington

to i urchase land ^^ ^^^ they are hereby fully empowered, the board of audit and
for public park, finance concurring, to purchase without the corporate limits of the

said city and adjoining the same such a tract of land as to the said

board may be deemed suitalile for a public park.

Sec. 2. That when the deed conveying title to the land so pur-

chased shall be duly proved and registered, the jurisdiction of the

said city shall extend to and over said tract of land in all respects

as fully as were the same a part of the corporate territory of said

city.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 21st day of January, A. D. 1891.

Jurisdiction of
eity over park.

CHAPTER 6.
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An act to amend the charter of Trinity College.

The General Assembly of North Carolina do enact :

Section 1. That the trust' es of Trinity College are authorized and
empowered to remove the operations and exercises of said college

and to locate the buildings deemed necessary by them for the pur-

poses of the college at or near the town of Durham in North Caro-

lina. They may, if they so elect, establish and maintain in con-

nection with said college institutions of primary and intermediate

education at the present site of the college in Randolph county, and
at such other points as they may now or hereafter determine, for

the purpose of preparing students for admission to a collegiate course.

The managen;ent of such auxiliary and subordinate high schools and
academies shall be vested in the said board of trustees, who are

authorized to make by-laws and regulations for them, as well as for

the college proper.

Sec. 2. That the trustees of Trinity College are authorized to

receive and hold by gift, devise or purchase, property, real and per-

sonal, to be held for the use of said college and its dependent schools,

or for the use of either or both (as may be designated in the convey-

ance or will), to a value not exceeding in the aggregate the sum of

three millions of dollars.
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Sec. 3. That the trustees shall be thirty-six in number, of whom Trustees, how
twelve shall be elected by the North Carolina Conference of the ^ '

^*

M. E. Church, South, twelve by the W. N. C. Conference of said

church and twelve by the graduates of said college. The term of Terms of office,

office of trustees shall be six years, and they shall be so arranged that

four trustees shall be elected by each conference and four by the

graduates every two years. The trustees shall regulate by by-laws

the manner of election of the trustees to be chosen by the graduates.

Should there exist a vacancy by death, registration [resignalii^n] or Vacancies.

otherwise of any trustees the same sh ill be filled for the unexpired

term by the board of trustees. The terms of the trustees now in

office shall expire January first, one thousand eight hundred and

ninety-two. At the first election held under this amendment to the

charter the body of graduates and taoh of the conferences shall

respectively elect four trustees for the term of two years; in like

manner each of said constituencies shall elect four trustees for the

term of four years, and in like manner each shall elect four trustees

for the term of six years.

Sec. 4. That all laws and parts of laws or of the charters hereto- conflicting laws

fore granted which are in conflict with this act are hereby repealed, repealed.

Sec. 5. That this act shall be in force from and after its ratification whpn act to be

and acceptance by the board of uustees. ^^ °^'^®'

Ratified the 2l3t day of January, A. D. 1891,

CHAPTER 7.

An act to amend the charter of The Henderson Water-Works Company.

TJie Oeneral Assembly of Norih i'arolina do enact:

Section 1, That chapter one : u'.drpd and sixty-five of the private chapter 165, pri-

laws of North Carolina ot eig/ttt-n hundred and eighty-seven be amend«iV**^^'
and the same are hereby amended by striking out the words "The Name changfd to

Henderson Water- works Conipanv " wiieresoever they appear in said water Supply-

chapter aud int-erting instead r/iiereof the words "The Henderson Lompauy.

Water wSupply Compaj y
'"

Sec. 2. That all the rights ajuj privileges, duties and liabilities of corporate pow-

said company, as set forth in said chapter, shall remain unchanged ^'^'"

and of full force ani pflf. ct.

Hec. 8. Thfit this act shall h- i I uree from and after its ratification.

Ratified the 21st d^ty of J.iiju,.r> , A. D. 1891.
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CHAPTER 8.

An act to authorize the consolidation of the Winston-Salem Street

Railway Company with the Winston Electric Light and Motive Power

Company.

Preamble.

Consolidation of
Winston-Salem
Street Railway
Co. and Winston
Electric Light
and Motive
Power Company
authorized.

Corporate name.

Corporate pow-
ers.

Additional cor-
porate powers.

Whereas, The Winston-Salem Street Railway Company, organ-

ized under a special act of the genei-al assembly, and the Winston
Electric Light and Motive Power Company, organized under the

general law of corporations, are now owned and operated under one

and the same management; and whereas, for the convenience of

the owners and in the interest of the public it is desirable that the

two said corporations shall be consolidated under one charter

:

therefore,

The General Assembly of North Carolina do enact :

Section 1. That authority is hereby given for the consolidation of

the said Winston-Salem Street Railway Company with the Winston

Electric Light and Motive Power Company under the name of "The
Winston-Salem Railway and Electric Company" upon such terms and

conditions as may be agreed by said companies, and thereupon the

Winston-Salem Railway and Electric Company shall succeed to

and possess all the existing rights, powers, properties, privileges,

franchise and contracts which have been conferred upon each of

the named companies by their several charters.

Sec. 2. That upon said consolidation of said companies authorized

by section one of this act, in addition to the rights, powers and

privileges heretofore conferred by their several charters, the said

Winston-Salem Railway and Electric Company shall have the power

to manufacture ice, to make and distribute for heating or power

purposes steam, conducted through pipes or otherwise, and generally

to conduct any manufacturing or electric busifiess which the said

company may desire to do in connection with the steam or electric

plants, or either of them, and which can be conveniently or

economically managed by the said company. Said company shall

have the power to develop the resources of any property they may
own or purchase, to subscribe to the capital stock of any enterprise

which may be projected in Forsyth county, to establish and main-

tain gas-works and any other works that may be necessary or con-

venient for the company. They shall have the power to purchase,

lease or otherwise acquire any real or personal property and to take

title thereto in the name of the company ; to sell, grant and con-

vey, impi-ove, develop, lease, mortgage, dispose of or otherwise deal

with all or any part of the property of the company ; to issue

mortgage bonds upon any and all of the company's property, and

generally to do all such things as are conducive to the attainment
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of any or all of the above objects. This corporation so consolidated

shall exist and be in force and effect for a period of ninety years

from the day of ratification of this act.

Sec. 3. This act shall be in force from and after its ratification.

Ratified the 24th day of January, A. D. 1891.

CHAPTER 9.

An act to amend an act entitled "An act to incorporate the Carolina

Insurance Company of Wilmington, North Carolina."

The General Assembly of North Carolina do enact

:

Section 1. That section two of the charter of Carolina Insurance chapter 6, private

Company be amended by striking out the word "seven" where it laws 1887,
r -1 J a amended,

appears in said section and inserting the word "thirteen," making
said section read, "That the affairs of this company shall be governed Board of direct-

and managed by a board of directors to consist of not less than three °^^'

nor more than thirteen members or stockholders, as may be regu-

lated by the by-laws of the company, and the president, who shall

beea; officio a member of the board, and ten directors shall constitute

a quorum for the transaction of business;" said directors shall be Quorum,
elected at the regular annual meeting of the stockholders and shall Election,

hold office for one year and until others shall be chosen to supply

their places. The board of directors shall have power to fill vacan- Vacancies,

cies created by death, resignation or otherwise.

Sec. 2. This act shall be in force from and after ratification.

Ratified the 24th day of January, A. D. 1891.

CHAPTEi^ 10.

An act to incorporate the Carraleigh Phosphate and Fertilizer Works.

The General Assembly of North Carolina do enact :

Section 1. ThatW. G. Upchurch, J. R. Chamberlain, J. J. Thomas, Body politic.

J. N. Holding, R. B. Raney, S. R. Home, and such other persons as

may be associated with them, are hereby made a body politic and
corporate, with perpetual succession, to be known by the name and
style of "The Carraleigh Phosphate and Fertilizer Works," with Corporate name,
power to purchase and own real and personal property, to have a corporate pow-
corporate seal, to sue and be sued in any and all courts, and to do ^^^'
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Capital stock.

Shares.

Stock vote.

Powers of stock-
holders.

Authorized to
manufacture
lertilizeis, «&c.

Stockholders not
individually
liable for corpo-
rate debts.

Shares, when
paid in full, non-
assessable.

any and all other things which belong to bodies politic and cor-

porate, with power to purchase, hold, sell, lease, mortgage or other-

wise convey and dispose of any real and personal property, to borrow
money and to issue bonds on promissory notes or other evidences of

indebtedness and to secure the same by mortgage or otherwise as

may be deemed best, to make advances of money or other things on
such terms and on such rates of interest, not exceeding eight per

centum per annum, and on such security, real or personal, as may
be agreed on, and with all the rights, powers and privileges incident

to or belonging to corporations.

Sec. 2. The capital stock of said company shall be forty thousand

dollars, which may be increa-ed at any time by a majority vote of

the stockholders to two hundred thousand dollars, and the capital

stock is to be divided into shares of one hundred dollars each, and
at all meetings of the stockholders of said company each share of

stock shall entitle the owner of the same to one vote, either in person

or by proxy.

Sec. 3. The stockholders of said company will make ail such rules,

by-laws and regulations as may be considered necessary for the well

ordering and conducting the business of said company; they may
prescribe the number of the directors and the number and character

of the officers of said company, the manner of their election, the

amount of their compensation, the terms of their respective officers,

the manner in which any director or officer may be removed, and
the mode of supplying any vacancy existing from any cause what-

ever, either among the officers or directors of said company, and
shall have power to enjoy all and every privilege incidental and
belonging to corporate bodies according to the laws of this state.

Sec. 4. That^said company is hereby authorized and empowered to

manufacture fertilizers and chemicals of any character and descrip-

tion from phosphate rock materials or substances of any kind what-

ever, and buy, sell and deal in phosphate rock and all kinds of

materials used in the manufacture of fertilizers, manufacture of

bags and such other things as may be deemed necessary for the

manufacture or the sale of ferfilizers and chemicals, and generally

to conduct and carry on in all its branches the business of manufac-

turing, selling and transporting phosphates and fertilizers of ail

kinds and to engage in and conduct any kind of agricultural, man-
ufacturing or merchandising business.

Sec. 5. No stockholder shall be individually liable or responsible

for any debt or engagement, contract or obligation, omission or tort

of or demand on said corporation, and the shares of stock of the

company, when the par valtie has been paid, shall forever be non-

assessable.

Sec. 6. This act shall be in force from and after its ratification.

Ratified the 24th day of January, A. D. 1891.
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CHAPTER 11.

An act to incorporate the Carraleigh Mills Company.

The General Assembly of I^orth Carolina do enact

:

Section 1. That W, G. Upchurch, J. J. Thomas, Ashley Home, Body politic.

Ed. C. Smith, F. O. Moring, W. H. Pace, J. S. Carr, Julius Lewis,

T. H. Briggs, D. E. Everett and A. F. Page, their associates and

successors, be and they'are hereby created and constituted a body

corporate with perpetual succession under the name and style of

" The Carraleigh Mills Company," with a capital stock of one hun- Corporate name,

dred and twenty-five thousand dollars, divided into one thousand capital stock.

two hundred and fifty shares of one hundred dollars each, with

liberty to increase the capital stock at any time, or from time to

time, by a majority vote of the stockholders, to an amount not

exceeding one million dollars, and said corporation shall have power

to sue and be sued, plead and be impleaded, prosecute and defend Corporate pow-

actions and special proceedings in any court, and may have a com-

mon seal, which may be changed at pleasure.

Sec. 2. The stockholders of said company may make all such rules, powers of stock-

by-laws and regulations as may be considered necessary for the ° ^'^^'

well ordering and conducting the business of said company. They

may prescribe the number of directors, and the number and character

of the officers of said company, the manner of their election and

the amount of their compensation, the terms of their respective

officers, the manner in which any director or officer may be removed,

and the mode of supplying any vacancy existing from any cause

whatever, either among the directors or officers of said company,

and shall have power to enjoy all and every privilege incidental

and belonging to corporate bodies according to the laws of this state,

and at all meetings of the stockholders of said company each share stock vote.

of stock shall entitle the owner of the same to one vote, either in

person or by proxy.

Sec. 3. That said corporation shall have the power to spin, weave, corporate pow-

manufacture, finish and sell warps, yarns, cloth, prints, or any other ®^^*

fabrics made out of cotton, wool, or any other material that is now
spun or w'oven, or that may hereafter be spun or woven, and

shall have power to take, hold, purchase, exchange, sell and convey

real estate in fee-simple and otherwise not to exceed one thousand

acres, and build upon and improve, lease and rent real estate, lay off

and open streets and establish and maintain such police regulations

as may be necessary to protect its property.

Sec. 4. That said corporation is further authorized and empowered corporate pow-
to construct, erect and maintain water-works and mains, gas-works ^'^•

and mains, electric light works and plants, street railways and tram-

ways, for the transportation of persons and their baggage, goods,



682 1891.—Private—Chapter 11.

wares, merchandise, and other property; to manufacture, buy and
sell all articles made of wood, iron, steel, tin or other metal, or a
combination of all or any of the same; to make, manufacture, buy
and sell brick, pipe, tiles and all kinds of articles made out of clay,

sand or dirt; to mine, quarry, cut, shape and sell all kinds of rock
and stone; to buy and sell all kinds of goods, wares and merchandise
and carry on the business of general merchandise; to manufacture
and sell all kinds of knit goods, bats and shoddy, and do any and all

things that may be necessary to the proper conduct of any and all

of its purposes aforesaid, including the buying and selling of all

kinds of material and property of every description used and needed

in any of its contemplated business aforesaid, or engage in any
other enterprise not prohibited by the laws of the state, including'

the business of banking, with all the rights, powers and privileges

granted to bank corporations by the legislature of North Carolina,

with the right to secure any loan made or money advanced by mort-

gage or otherwise, at any rate of interest agreed upon, not to exceed

eight per centum per annum, and shall also have such rights as are

granted to any of the Savings Banks of North Carolina, with all

incidents and privileges pertaining to Savings Banks, and shall have

the right to issue bonds or other evidences of indebtedness and
secure the same by mortgage or deed of trust on any or all of its

property, real or personal.

Stockholders not Sec. 5. No stockholder shall be individually liable or responsible

liable for corpo- for any debt or engagement, contract or obligation, omission or tort

Sh^ares^after paid ^^ ^^ demand on said corporation, and the shares of stock of the

in full, non- company, when the par value has been paid, shall be forever non-
assessable.

, ,

assessable.

Subscriptions, Sec. 6. Said corporation may receive subscriptions to its capital
ow made,

stock in cash or in real or personal property, bonds, certificates of

stock or other choses in action, at such rates and upon such terms as

said corporation may deem best : Provided, that no subscription is

to be paid in any other way than in cash except by the consent of a

majority of the stockholders.

Sec. 7. This act shall be in force from and after its ratification.

Ratified the 24th day of January, A, D. 1891,



1891.—Private—Chapter 12—13—14. 683

CHAPTER 12.

An act to repeal chapter fifty-three of the private laws of eighteen

hundred and eighty-five.

The General Assembly of North Carolina do enact

:

Section 1. That chapter fifty-three of the private laws of eighteen chapter 53, pri-

hundred and eighty-five, in regard to the tovrn of Hendersonville, be ^^p^aied^
^^^'

and is hereby repealed. Manner of grant-
•^ ^ 1 « ^ . iDg retail liquor

Sec. 2. This act shall be m force from and after its ratification. licenses by corn-

Ratified the 27th day of January, A. D. 1891. Heifder^onville.

CHAPTER 13.

An act to continue in force an act to incorporate the Silver Valley

Mining Company in the county of Davidson.

The General Assembly of North Carolina do enact

:

Section 1. That the act of the general assembly of the state of Incorporation of

Iforth Carolina ratified the fifteenth day of January, eighteen hundred Minfng Co.^^h.

and sixty-one, incorporating " The Silver Valley Mining Company '» laloJix^^^t^® If
^^

in the county of Davidson, and as amended at different times since its thirty years.

ratification, be and the same is hereby extended for the period of

thirty years.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 27th day of January, A. D. 1891.

CHAPTER 14.

Ah act to amend chapter two hundred and fifty-five of private laws of

one thousand eight hundred and eighty-nine, in regard to Roxboro

Land and Loan Company and to give it banking privileges.

The General Assembly of North Carolina do enact

:

Section 1. That J. A. Long, A. R. Foushee, W. P. Yancey, Josephus Body politic.

Younger, J. L. Brooks, C. B. Brooks, J. S. Merritt, Lee H. Battle,

M. S. Jones, J. S. Carr, R. Taylor Gleares and Geo. M. Jones, and
their present and future associates, successors and assigns, be and
they are hereby constituted, created and declared to be a body
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Corporate pow-
ers.

Capital stock.

Corporate name, politic and corporate under the name and style of "The People's

Bank," and by this name may have thirty years succession, with
capacity to sue and be sued, maintain and defend actions and
special proceedings in its corporate name ; to take, hold, buy, sell,

lease and exchange and convey real and personal estate, and to

conduct, transact and carry on in its full scope and import a general

banking business, with all the powers, rights, privileges and immu-
nities hereby specially granted, and, in addition, those contained in

chapter four, volume two of The Code, entitled " Banks.''

Sec. 2. That the capital stock of said bank shall be thirty thousand
dollars in shares of fifty dollars each, with liberty to the stock-

holders, or a majority of them, to increase said capital stock at any
time, or from time to time, to any sum not exceeding finally one

hundred thousand dollars, and said corporation may at the beginning

of business, or at any time thereafter, purchase the business, good
will and assets of any private banker or bankers or banking insti-

tution, and issue the whole or any part of its capital stock in pay-

ment thereof.

Sec. 3. That the corporators named in sf ction one of this act, or

any three of them, may open books of subscription to the capital

stock of said corporation at such times and places as they may
choose, and when twenty thousand dollars is subscribed in good faith

the said corporators who have opened ?aid subscription books may
call a meeting of the subscribers in the town of Roxboro at such time

and place and on such notice as they may choose, and a majority of

such subscribers shall constitute a quorum qualified to do any act which
the corporation is allowed to do, and they may adopt such by-laws

and regulations as they please : Provided, the same be consistent

with the constitution and laws of the United States and of this state;

and they may then, or at any adjourned meeting, elect such officers

as they see fit to elect and prescribe their duties and compf-nsation

and terms of service, and require bonds of such officers as they may
choose ; but if the stockholders prefer they may elect a board of

directors only to consist of as many members as they desire, and
clothe said board of directors with the power of electing the officers

and prescribing their duties and fixing their terms of office and
salaries.

Sec 4. That the directors shall at their first meeting, and annually

thereafter, elect one of their own number president of the company,

and he shall be ex officio chairman of the board of directors. Any
vacancy in the board of directors or any other office shall be filled by

the remaining members of said board at any ek-ctiun held at any

general or special meeting.

Sec. 5. That the board of directors may adopt, use, break and
alter a seal; prescribe the manner and time of pajing for stock and

transferring the same, regulate the method of conducting the busi-

Books of sub
scriplion.

Organization.

President.

Vacancies.

Powers of board
of directors.
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nes8 of the company, lend money and charge and retain and receive

the interest in advance: at any other time or times, discount, buy,

sell and exchange notes, drafts, bills and any and all other evidences

of debt or securities for debt: deal in stocks, bonds and securities of

any kind; loan money at not above the legal rate of interest on

mortgages of real or personal estate, or both, or upon liens upon
crops planted or unplanted ; may build, buy or lease a banking house

or houses; and no subscriber or stockholder, or the assigns of either,

shall be individually or personally liable or responsible for any debts,

obligations, contracts, engagements or both [either] of said corporation,

except to the amount of their subscription; and when any stock- Transfer of stock

holder or subscriber shall be indebted to the corporation for unpaid indebted to cor-

subscriptions or in anywise, no transfer of his stock shall be valid ^°i,^*°°
^*^*^

or effectual against said corporation while said indebtedness exists,

and the corporation shall have and is hereby given a lien on all stock Lien,

and interest in stock to the full amount of the indebtedness of every

kind, whether as principal or surety, and endorser or guarantor of

each such stockholder or subscriber to the bank, and after ten days'

notice to the owner of said stock, as shown by the stock-book of

said corporation, or to the holder thereof, the same may be sold by
any officer of the corporation under its direction at public auction,

for cash, at the door of the office of the corporation, or at the court-

house door in Roxboro, and the proceeds applied to the payment of

such indebtedness and interest, and the surplus, if any, paid to the

owner of the stock as shown by the bank books, or his assignee.

Sec. 6. That the principal office and place of business of said principal office,

corporation shall be at Roxboro.

Sec. 7. That when married women, minors or apprentices deposit Deposits of mar-
money or other things of value in said bank, either generally or ^^®^ women, &c.

specially to their own credit, they or any of them may draw the

same on their check or order and be bound thereby, and such indi-

vidual check or order of such minor, married woman or apprentice

shall be a valid and sufficient release and receipt to said corporation

against said minors, married women and apprentices, and all other

persons.

Sec. 8. That when said bank shall sell the property of its debtors corporation
on which it has a lien to secure a debt, or when such property shall authorized to buy

I- i^ ' at sale ot property-
be sold for its benefit, may bid for, buy and hold any and ail such on whicli it has a

property free from lien or incumbrance, and its title thereto shall be

absolute and unconditional, and shall be in all respects valid and
binding against .all persons.

Sec. 9. This act shall be in force from and after its ratification.

Ratified the 27th day of January A. D. 1891.
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CHAPTER 15.

An act to incorporate the People's Bank of Asheville.

Body politic.

Corporate name.

Corporate pow-
ers.

Capital stock.

Directors.

Buties of board
of directors.

Principal office.

Corporate pow-
ers.

The General Assembly of North Carolina do enact

:

Section 1. That Natt. Atkinson, Preston F. Patton, Robert U. Gar-

rett, William T. Reynolds, R. M. Furman, E. G. Carrier and S. H.

Reed, and their associates, successors, and assigns, be and they are

hereby created a body politic and corporate under the name and

style of " The People's Bank of Asheville, North Carolina," and by

such name may acquire, hold and convey real and personal property,

sue and be sued, plead and be impleaded in any of the courts of the

state, and have continual succession for ninety-nine years, and a

common seal, for the purposes indicated in the title.

Sec. 2. That the capital stock of said corporation shall not be less

than twenty thousand dollars, which may be increased from time to

to time to a sum not exceeding five hundred thousand dollars in

shares or twenty-five dollars each, and the said bank may commence
the business of banking when five thousand dollars of the capital

stock aforesaid has been paid in.

Sec. 3. That the persons named in section one of this act shall b«

and remain directors of this corporation until their successors are

chosen, and no person shall be such director without having first

subscribed and taken at least four shares of said stock.

Sec. 4. That it shall be the duty of the board of directors to pre-

scribe rules, regulations and by-laws for the government thereof, to

choose officers, to fix salaries, fill vacancies and generally to do and

perform such duties as the rules, regulations and by-laws of this

corporation shall prescribe, when the same shall have been duly

ratified by a majority in number and value of the stockholders

voting thereon in person or by proxy.

Sec. 5. That the office or banking house of this corporation shall

be located in the city of Asheville and state of North Carolina.

Sec. 6. That this corporation shall have the power to receive and

pay out the lawful currency of the country, deal in exchange, gold

and silver coin, stocks, bonds, notes and other securities ; to loaa

money to or receive deposits of money or other property or evi-

dences of debt from corporations, minors, apprentices, femes covert,

or other persons, on such terms and time and manner of collection

and payment as may be agreed upon between the parties, and for

the use and loan of money may charge [as] high a rate of interest

as eight per centum per annum, and may take and receive said

interest at the time of making said loan, free from all other control,

contract or liability whatever, to invest in the stocks, bonds or

other securities of this or any other state or of the United States, or

of any corporation under the laws thereof, and to take such real and
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personal property conditioned in such form from [for] the payment of

the principal and interest of the money loaned, advanced or expended

as may be most safe, expedient and beneficial.

Sec. 7. That said corporation shall have power and authority to Corporate pow-

guarantee the payment of principal and interest of notes, bonds,

bills of exchange and other securities and evidences of debt, includ-

ing the obligations of such corporations and individuals as may have

secured their payment by deed of trust made to this corporation for

such special purpose, and to receive for any guarantee such compen-

sation as the parties fnay agree upon, and also may charge therefor

so high a rate of interest as eight per centum per annum and may
take and receive the interest at the time of making said transaction,

and may in its discretion use such method and form of making such

guaranty, either by indorsement, the issuing [of] its own debenture

bonds, or otherwise, as to said company may seem best, and in the

case of issuing debenture bonds it shall have the right to secure

their payment by the pledging of the securities or evidences of debt

thus held by it in some trust company or otherwise, under such con-

tract as it may make for such purpose, and shall also have, use,

exercise and enjoy all the powers, privileges, advantages, benefits

and rights conferred upon the •

' French Broad Bank " by its charter

as enacted and ratified by the general assembly of North Carolina oa

the eleventh day of March, eighteen hundred and eighty-five, in as

full and ample manner as the same are therein named and conferred,

and shall be subject to all the general restrictions specified in the

charter of the said •' French Broad Bank " and such other restrictions

as are provided for by the laws of this state in regard to bodies politic

and corporate.

Sec. 8. That the said bank shall have all the general powers and aeneral power*
be subject to all the general regulations with reference to taxation *^^ liabilittes.

and [as] otherwise provided for by the laws of this state, or which
may be hereafter enacted by the general assembly in regard to bank-

ing corporations.

Sec. 9. That this act shall be in force from and after its ratification.

Ratified the 27th day of January, A. D. 1891.
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Chapter 63. pri-
vate laws 18S9,
amended.
Corporate iniits
of Ramoi>, Bun-
combe county.

CHAPTER 16.

An act to amend section two, chapter sixty-three, private acts, of the

laws of one thousand eight hundred and eighty-nine.

Tlie General Assembly of North Carolina do enact :

Section 1. That section two (2), chapter sixty-three (63), private

laws of one thousand eight hundred and eighty-nine (1889), be and
the same is hereby amended as follows: beginning at a stake in the

north corporate line of the city of Asheville, on the west edge of

Charlotte street where said street crosses said corporate line at or

near E. T. E. Deakes' dwelling-house, and follows west margin of

said Charlotte street to a stake at a point north of Kimberly's stables,

and opposite the east corner of the land recently purchased of Wm.
M. Cocke by Dan. Reynolds and others; thence due west to this same
east corner to a stake on west margin of Beaver-dam road; thence in

a westerly course along the line between Prof. Horace King and

this said land bought by Dan. Reynolds and others, to a stake on the

top of knob known as Woodfin mountain; thence with said moun-
tain in a south-westerly course to the east margin of the old Warm
Springs road to a stake; thence running with east margin of said

old road to corporate line of the city of Asheville; thence in an
eastwardly course along said corporate line to the beginning.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 28th day of January, A. D. 1891.

CHAPTER 17.

Chapter Hi, pri-
vate laws 1887,
amended.

Corporate pow-
ers.

An act to amend the charter of the North Carolina Steel and Iron

Company.

Tlie General Assembly of North Carolina do enact

:

Section 1. That chapter thirty-four of the private laws of one

thousand eight hundred and eighty-seven, entitled "An act to incor-

porate the North Carolina Steel and Iron Company," and ratified the

twenty-second day of February, one thousand eight hundred and

eighty-seven, be amended by adding to section two of said chapter

the following: " Said company shall have the power to subscribe to

the capital stock of any other corporation whenever the directors of

the North Carolina Steel and Iron Company may deem it expedient

to do so in order to advance the general purposes and interest of their

company."

Sec. 2, This act shall be in force from and after its ratification.

Ratified the 28th day of January, A. D. 1891.
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CHAPTER 18.

An act to incorporate The Wilkinson Female Institute, of Tarboro, North

Carolina.

The General Assembly of North Carolina do enact :

Section 1. That Annie M. Wilkinson, Annie W. Hughes, their Body pontic,

associates and successors, are incorporated a body politic for educa-

tional purposes under the name of " The Wilkinson Female Insti- Corporate name.

tute," with all the rights, powers, privileges and duties of such cor- Corporate pow-
,. ers.

porations.

Sec. 2. That they shall have power to grant certificates of merit,

diplomas or other evidences of merit or proficiency in any of the

departments of sciences and languages, either classical or English.

Sec. 3. This act shall be in force from and after its ratification.

Ratified the 28th day of January, A. D. 1891.

CHAPTER 19.

An act to amend chapter eighty-five of the private laws of one thousand

eight hundred and eighty-nine.

The General Assembly of North Carolina do enact :

Section 1. That subsection one (1) of section five (5) of chapter Chapter 85, pri-

eighty-five (85) of the laws of one thousand eight hundred and amend^d^
^^''^'

eighty-nine be amended by striking out all of said subsection after

the words " therewith" and in lieu thereof inserting the following

:

"Provided, this corporation shall not have power to take, hold or Amount of land

own the fee-simple or less interest in land to an amount at any one and^lmprove-'^"**

time greater than five hundred thousand dollars in value." nient co. entitled
to own.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 28th day of January, A. D. 1891.

CHAPTER 20.

An act to authorize the Wilmington Light Infantry to purchase or hold a
lot for an armory, and to organize a reserve corps.

Whereas, The Wilmington Light Infantry was incorporated in Preamble,
the year one thousand eight hundred and fifty-three, under the pro-

visions of an act of the general assembly, eiTtitled " An act to amend
the eeventy-third section of an act entitled, an act concerning the
militia of the state and for other purposes," ratified the twenty-

44



690 1891.

—

Private—Chaptee 20.

ninth day of January, one thousand eight hundred and forty-nine,

and has kept up its organization continuously ever since, having

served during the entire war lately between the states;

And Whereas, The said company has for a long time rendered to

the inhabitants of the city of Wilmington most useful and valuable

service when called on by its corporate authorities in the protection

of property at fires, and in the suppression of riots and disturbances

of the peace; and in consideration of such service, and for the sake

of the moral influence of said company in the maintenance of the

safety and security of the lives and property of the citizens, the

board of aldermen of said city, in pursuance of an ordinance passed

on the second day of July, one thousand eight hundred and eighty-

eight, did cause to be executed to said company a lease for ninety-

nine years of a certain lot of land in said city at the north-west

corner of Dock and Fourth streets, for the purpose of erecting a con-

venient armory: Now therefore, in consideration thereof,

Corporate au-
thorities of Wil-
mington author-
ized to convey
land to Wilming-
ton Light In-
fantry Company,

Reserve corps of
company.

The General Assembly of North Carolina do enact

:

Section 1. That it shall be lawful for the corporate authorities of

the city of Wilmington, if they shall see fit, to convey to the said

company in fee-simple and unconditionally, the land and premises

hereinbefore referred to, and the said company may lawfully take

and hold the same.

Sec. 2. That it shall be lawful for the said company to place all

members who have served for the period of five years and fulfilled

the requirements of the company's by-laws, and who apply for it,

on a list to be called the " Reserve corps of the Wilmington Light

Infantry," which reserve corps shall not be compelled to attend the

drills and meetings of the company, but shall be subject to the rules

and by-laws regarding the reserve corps of said company and all

orders of the captain whenever he shall see fit to call them into ser-

vice, and they shall be armed and equipped by the state whilst said

company is a part of the State Guard. Their arms and uniforms

and other equipments shall be kept in the company's armory, and

annual dues shall be required by the company of them [of] not less

than three dollars ($3).

Sec. 3. This act shall be in force from and after its ratification.

Ratified the 31st day of January, A. D. 1891.
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CHAPTER 21.

An act to incorporate the Table Rock Academy in Burke county, North

Carolina.

TJie General Assembly of North Carolina do enact

:

Section 1. That J. A. Rector, J. L. Lisk, M. P. Hemphill, T. C. Bodypoiitic.

McGimpsey and T. C. Wakefield, trustees of the Table Rock Academy
in Burke county, North Carolina, and their successors in office, are

hereby created and declared a body politic and corporate under the

name and style of "The Table Rock Academy:" in said name to sue Corporate name*
and be sued, plead and be impleaded, to buy, sell, lease and hold Corporate pow-

real and personal estate for educational purposes, and to have all
^'^^'

other rights and privileges incident to such corporations.

Sec. 2. That the appointment of said trustees is hereby duly rati- Trustees,

iied and confirmed, and the said trustees shall hold their offices

during life, and in case of vacancy by the death or resignation of

any of said trustees, or otherwise, the remaining trustees shall by a

vote of their body elect some suitable person to fill such vacancy.

Sec. 3. That it shall be unlawful for any person to make, sell or Unlawful to sell,

retail any spirituous or malt liquors or other intoxicating beverage iifone*^mi^^^

within one mile of said academy, and any person so offending shall

be guilty of a misdemeanor, and upon conviction shall be fined not

exceeding fifty dollars or imprisoned not exceeding thirty days.

Sec. 4. That this act shall be in force from and after its ratification.

Ratified the 31st day of January, A. D. 1891.

CHAPTER 22.

An act to amend chapter one hundred and ten, private laws of one

thousand eight hundred and eighty-nine.

The General Assembly of North Carolina do enact :

Section 1. That section two, chapter one hundred and ten of the chapter i;o, pri-

private laws of one thousand eight hundred and eighty-nine, be ameiidwi
^^^^'

and the same is hereby amended bv striking out the word "half' Corporate limits

in the first line and inserting in lieu thereof the words "three- sylvania county,

fourths of."

Sec. 2. That section eight of said chapter be and the same is hereby Vacancy in office

amended by adding at the end thereof the following :
" And in case

of '^ayo''-

of a vacancy caused by death or otherwise, then the commissioners
shall have power to fill such unexpired term by electing a mayor
from the qualified voters of said town."
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License taxes. Sec. 3. That section eighteen of said chapter be and the same is

hereby amended by adding at the end thereof the following :
" And

upon every dealer in spirituous, vinous or malt liquors, a license tax

not to exceed one thousand dollars."

Sec. 4. That this act shall be in force from and after its ratification.

Ratified the 31st day of January, A. D. 1891.

CHAPTER 28.

An act to incorporate the S. W. Skinner Company.

Body politic.

Corporate name.
Capital stock.

Corporate pow-

Corporate pow-
ers.

Powers of stock-
holders.

The General Assembly of North Carolina do enact :

Section 1. That Samuel W. Skinner, William L. Smith, Thomas
E. Wallace and Theodore Marbury, and their associates, successors

and assigns, are hereby ci-eated a body politic and corporate under

the name of "The S. W. Skinner Company," with a capital stock

of twenty-five thousand ($25,000) dollars, with liberty to increase the

same to any sum not exceeding two hundred thousand dollars, to be

divided into shares of the par value of one hundred dollars each,

and to have the privileges and rights hereby specially granted and
such as may be necessary to the full exercise and enjoyment of the

same.

Sec. 2. That said corporation is hereby authorized and empowered
to conduct, transact and carry on a general manufacturing business,

and specially to own and operate a ship-yard for building and
repairing ships and other marine craft, machine shops and saw-

mills, and said corporation is empowered to buy and sell and deal in

goods, wares and merchandise of every discription at its will and
pleasure.

Sec. 3. That said corporation shall have power to sue and be sued,

to purchase, lease, hold, sell and convey real estate, and borrow

money and issue bonds or other evidences of indebtedness, and

secure the payment of the same by mortgage of its property, fran-

chise and effects or otherwise, and i' may make such bonds or other

evidences of debt convertible into the capital stock of the company
at such rate of interest and upon such terms as to said corporation

may seem best and as may be agreed on.

Sec. 4. That the stockholders of said corporation shall have power

to make all rules and regulations necessary for its government; they

shall have power to elect in such manner as the majority of the

stockholders may prescribe such officers as they may deem necessary,

prescribe their' duties, compensation and terms of service, and in

general said stockholders may make all such by-laws and regulations
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for the government of said corporation and the conduct of the busi-

ness, not inconsistent with the laws of this state and the laws of the

United States, as they deem best calculated to eerve their interest.

Sec. 5. That the said corporation shall begin business when twenty when to begin

thousand dollars in cash or its equivalent in property shall have been

paid in on its stock.

Sec. 6. That the stockholders shall not be individually liable for Stockholders not

the debts of the corporation. liable for corpo-

Sec. 7. That the said corporation shall have power to adopt a com- J^^^^J^^^^^^^^

mon seal and alter the same at pleasure. The chief place of business Place of bu-iness.

of said corporation shall be in Wilmington, North Carolina, and the Ownership of
. , , ., 1 i i- real esiate

real estate owned by said company shall not exceed at any one time nmited.

one thousand acres.

Sec. 8. This act shall be in force from and after its ratification.

Ratified the 31st day of January, A. D. 1891.

CHAPTER 24.

An act to amend the charter of the Real Estate Investment Company

of Wilmington, North Carolina.

Tlie General Assembly of North Carolina do enact

:

Section 1. That an act entitled " An act to incorporate ' The Real Chapter 41, pri-

„ ,^T.. . -Kx ,1 /-. T 5!j u Tate laws 1887,

Estate Investment CoLopany of Wilmington, North Carolina be amended.

amended by stiking out the words " one hundred thousand dollars" Capital stock
iticr6ciS6cl

in the fifth line of the second section of said act and inserting instead

thereof the words '• one million dollars."

Sec. 2, This act shall be in force from and after its ratification.

Ratified the 20th day of January, A. D. 1891.

CHAPTER 25.

An act to refund and consolidate the debt of the city of Wilmington and

for other purposes.

The General Assembly of North Carolina do enact

:

Section 1. That for the purpose of paying such bonds of the city Board of nider-
, r . , ,, J men, with sanc-

of Wilmington as are to become due durmg the years one thousand tion of boaidof

eight hundred and ninety-two, one thousand eight hundred and finHm,e?author-

ninety-seven, ond> thousand eight hundred and ninety-nine, one jzed to issue
•' '^

1 1 J 1
bonds to reJund

thousand nine hundred and one, one thousand nine hundred and certain outstand-

three, one thousand nine hundred and four and one thousand nine °^^^ ^ '^^ ^'

hundred and ten, the board of aldermen of the city of Wilmington,
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Description of
bonds.

Not to be sold for
less than par.
Kegisiration.

Coupons receiva-
ble for city taxes,
&c.

Misapplication of
proceeds of bonds
a misdemeanor.

Special tax.

Sinking fund.

Bonds when paid
to be burned.

Old bonds, when
refunded, lo be
destroyed.

Exchange of
b"nds by com-
missioner of
sinking fund for
certificates of
Indebtedness.

by and with the sanction and approval of tlie board of audit and
finance of said city, are hereby authorized and empowered to issue

coupon bonds, bearing interest payable semi-annually, at a rate not

exceeding five per centum per annum, to an amount not exceeding

the sum of four hundred and nine thousand and eight hundred
dollars, and in denominations not less than one hundred dollars, nor

more than one thousand dollars; said bonds shall be made payable

thirty years after the first day of January, one thousand eight hun-
dred and ninety-two (1893), at the office of the clerk and treasurer

of said city, or elsewhere, as the said board of aldermen and board

of audit and finance shall see fit, and shall not be valid unless signed

by the mayor of said city and by the chairman of said board of

audit and finance and countersigned by the clerk and treasurer of

the said city; they shall not be sold nor exchanged for less than their

par value. At the option of the holder they shall be registered by
the clerk and treasurer of said city, and after such registration

shall be transferable only by endorsement. And the coupons from
and after maturity shall be receivable in payment of any and all

taxes or other indebtedness due to the said city.

Sec. 2. That any officer or employee of said city who shall apply

the proceeds of any bond or bonds issued under this act, or exchange
any such in any other manner or for any other purpose than is

provided for in this act, or shall issue or have issued any more of

said bonds than are necessary for the specific purpose of this act

shall be deemed guilty of a misdemeanor, and upon conviction shall

be fined not less than two hundred dollars or be imprisoned not less

than two months or both at the discretion of the court.

Sec. 3. That the corporate authorities of said city shall annually

levy a tax upon the property of the citizens of said city and upon
the polls to provide for the payment of the interest that may accrue

upon said bonds, and in like manner provide for the payment of the

principal of said bonds at maturity by creating a sinking fund for

that purpose.

Sec, 4. That whenever any of the bonds referred to in section one

of this act shall be paid they shall be burned by the chairman of the

board of audit and finance in the presence of the board.

Sec. 5. That upon the refunding and consolidation of the bonds

aforesaid, the chairman of the board of audit and finance, in the

presence of said board, shall destroy by burning all bonds and evi-

dence of debt of the city of Wilmington belonging to the sinking

fund and in his hands as a commissioner of said sinking fund.

Sec. 6. That for the better protection of the sinking fund of said

city, and to prevent loss or misuse of the same, whenever the com-
missioner of said fund shall have in his hands any of the bonds of

said city belonging to said fund so much as three thousand dollars,

he shall exchange the same for certificates of indebtedness of said
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city, signed by the mayor and chairman of the board of audit and

finance and countersigned by the clerk and treasurer of the city, for

the same amount as said bonds so exchanged, which said certificates

shall be made payable to the commissioner of the sinking fund, and

shall run as long as the bonds for which they are exchanged would

run. During their currency they shall draw the same interest, pay-

able at the same time as interest on the bonds for which they were

exchanged. They shall be non-transferable, and when mature they

shall be destroyed as hereinbefore provided for the destruction of

bonds. All bonds so exchanged for certificates shall be at once

destroyed as hereinbefore provided, and an entry shall be made on

the record of bonds showing the exchange and a memorandum of

the certificate.

Sec. 7. All executors, administrators, guardians, trustees and other Executors, &c.,

persons acting in a fiduciary capacity, who now hold oc who may Ixchan'^e bonds,

hereafter hold or become possessed of any of the bonds of said city

which may become due during the years mentioned in the first sec-

tion of this act, are hereby authorized and empowered to exchange

the same for the bonds to be issued under this act, or to invest their

funds in the same.

Sec. 8. That all laws and clauses of laws inconsistent with the pro- Conflicting laws

visions of this act are hereby repealed.

Sec. 9. That this act shall be in force from and after its ratification.

Ratified the 3d day of February, A. D. 1891.

CHAPTER 26.

An act to amend and consolidate the acts incorporating the town of

Wadesborough.

The General Assembly of North Carolina do enact

:

Section 1. That the town of Wadesborough in Anson county be incorporated,

and the same is hereby incorporated under the name and style of

"The Town of Wadesborough," and that T. S. Crowson, J. A. Little, . corporate name.
John Lowe, D. A. McGregor and R. J. W. Redfearn, the present

commissioners of said town, and their successors in office, shall be commissioners,

and are hereby declared a body corporate and politic, with succes-

sion during the corporate existence of said town, and shall be styled

the commissioners of the town of Wadesborough, and as such shall

have power to sue and be sued, plead and be impleaded, and have corporate pow-
and use a common seal, and acquire real and personal estate to the ^^^'

amount of fifty thousand dollars; that Lee D. Robinson, the present Mayor,
mayor of said town, and the commissioners aforesaid, shall continue
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Corporate boun-
daries.

Officers.

Election, when
held.
Election, liow
held.

Registrar and
judges of elec-
tion.

Duties of regis-
trar.

Reglstratioa
books.

New registration,

Oath of registrar
and judges.

Revision of regis-
tration book.

in office as such and perform all the duties pertaining to their offices

of mayor and commissioners of said town until their successors

shall be elected and qualified as hereinafter provided.

Sec. 2. That the corporate boundaries of the town of Wades-
borough shall be the same that they have been, to-wit, one mile

square, one- half mile in each direction north, south, east and west

from the intersection of Wade and Green streets.

Sec. 3. The officers of said town shall consist of a mayor and five

commissioners, to be elected by the qualified voters of said town
annually on the first Monday in May.

Sec. 4. Said election of said mayor and commissioners shall be

held at the court-house in said town, and no person shall be entitled

to vote at said election or at any election in said town for municipal

purposes unless he shall be an elector of the state of North Carolina,

and shall have resided ninety days next preceding the day of elec-

tion within the said corporation.

Sec. 5. It shall be the duty of the commissioners of said town, om
the second Monday in March in each year, to appoint a registrar and
three judges of election, who shall be qualified voters of said town,

and who shall within ten days thereafter be notified of their appoint-

ment by the constable of said town. The registrar so appointed shall

immediately make publication at the courthouse door and thre*

other public places in said town of his appointment as such. He
shall be furnished with a registration book by the commissioners of

said town, and it shall be his duty to revise the existing reglstratioa

book of said town in such manner that said book shall show an accurate

list of electors previously registered and still residing in said town
without requiring such electors to register anew. He shall also,

between the hours of sunrise and sunset on each day (Sundays

excepted), for thirty days preceding each election keep open said book

for the registration of any electors residing in said town entitled to

register whose names have never before been registered in said town
or do not appear on said revised list; but the commissioners of said

town may, if they think proper, by giving thirty days' notice at four

public places and in some newspaper published in said town, require

an entirely new registration of voters before any election held therein.

Sec. 6. The registrar and judges of election, before entering upon
the discharge of their duties, shall take the oath prescribed by article

six, section four of the constitution of North Carolina, before some
justice of the peace of Anson county.

Sec. 7. It shall be the duty of the registrar and judges of election

to attend at the polling place in said town with the registration

book on Monday preceding the election from the hour of nin«

o'clock a. m. until the hour of five o'clock p. m., when and where

the said book shall be opened to the inspection of the electors of

said town, and any of the electors shall be allowed to object to the
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name of any person appearing on said book. In case of any such

objection the registrar shall enter upon his book opposite the name
of the person so objected to the word "challenged," and shall

appoint a time and place on or before election day when he, together

with said judges of election, shall hear and decide said objection,

giving due notice to the voter so objected to : Provided, that noth- Prodis*,

ing contained in this section shall be construed to prohibit the right

of any elector to challenge or object to the name of any person

registering or offering to register at any time other than that

specified. If any person challenged or objected to shall be found

not duly qualified as provided for in this charter, his name
shall be erased from the registration book, and he shall not be

allowed to vote at any election held in said town for municipal

purposes.

Sec. 8. The said judges of election, together with the registrar, Duties of regis

who shall take with him the registration book, shall assemble at the on day ofelection,

polling place on the day of the election held in said town and shall

open the polls at seven o'clock a. m. They shall superintend said

election and keep the polls open until sunset, when the polls shall be

closed and the votes for mayor and commissioners shall be counted

out by them. They shall keep poll-books and write in them the

name of every person voting at said election, and at the close thereof

shall certify said poll-list and deposit them with the clerk and treas-

urer of said town, and said poll-books shall, in any trial for illegal

and fraudulent voting, be received as evidence. If for any cause yacaacies.

any of the judges of election shall fail to attend, the registrar shall

appoint some discreet person or persons to fill the vacancy, who shall

be sworn by him before acting.

Sec. 9. The voter shall vote by ballot, having the name of the Ballots.

mayor and commissioners on one ballot, either in writing or printed

on white paper and without any device, and the persons having the Who elected,

highest number of votes shall be declared elected by the judges of

election, who shall certify said fact to the town clerk and treasurer,

and in the case of a tie the judges of election shall determine by Tie vote,

ballot who is elected.

Sec. 10. That no person shall be eligible to any office in said town Who eligible %•

unless he shall be a qualified voter therein.

Sec. 11. That immediately after each election it shall be the duty Notice to mayor
_ , , , 1 .„..., , and commis

of the town clerk and treasurer to notify in writing the mayor and sioners-elect.

commissioners-elect of their election.

Sec. 12. That the mayor and commissioners-elect shall, within Qualification of

three days after having been notified by said town clerk and treas- mfj^^oners.
*^*"^'

urer, before some justice of the peace in said county take the oath

prescribed for public officers and an oath that they will faithfully

and impartially discharge the duties imposed on them by law.
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Sec. 13. That any person elected mayor or commissioner of said

town under the provisions of this charter refusing to qualify and act

as such for one month after such election shall forfeit and pay the

Bum of fifty dollars, one half to the use of the person sueing for the

same and the other half to said town, to be applied by the commis-
sioners of said town to the use and benefit thereof ; said sum shall be

recovered in an ordinary civil action before a justice of the peace of

said county in the name of the state of North Carolina.

Sec. 14. That a majority of said commissioners sliall constitute a

quorum for the transaction of business.

Sec. 15. That the mayor when present shall preside at all meetings

of the commissioners; he shall also have power to call meetings

when he may deem it necessary, and may vote only in case of a tie.

In the absence or sickness of the mayor the commissioners of said

town shall select one of their own number to act as mayor pro
tempore, who shall while acting as such have all the powers and au-

thority conferred by this charter on the mayor of said town.

Sec. 16. If for any cause there should be a vacancy in the office of

mayor or commissioner of said town, the board of commissioners

thereof shall be and are hereby empowered to fill said vacancy or

vacancies, and their appointee or appointees shall hold office until

the next regular election herein provided for.

Sec. 17. That said commissioners shall at their first meeting after

their election select some one as town clerk and treasurer, who shall

hold office one year or until his successor shall be elected and quali-

fied. He shall act as secretary to the board of commissioners and
as treasurer of said town, and before entering upon the discharge of

the duties of his office shall give good and sufficient bond, with

sureties to be approved by the board of commissioners of said town,

in a sum not less than one thousand dollars, payable to the state of

North Carolina, and conditioned upon his faithfully accounting for

and paying over all moneys that may come into his hands as treas-

urer of said town, and for the faithful discharge of his duties as

secretary of said board of commissioners. The commissioners of

said town may require of said clerk and treasurer a monthly state-

ment and exhibit of receipts and disbursements, and if he fail for

thirty days after having been required to make such statement to

render the same, it shall be and is hereby declared a breach of his

official bond and the commissioners are authorized and empowered
to declare the office vacant and to appoint his successor. All suits

entered on the official bond of any of the officers of said town shall

be in the name of the state of North Carolina, to the use of the

board of commissioners of the town of Wadesborough against said

official and his sureties.

Sec. 18. The said commissioners shall at their first meeting after

their election select sohie one to act as constable of said town, who
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shall hold his office for one year or until his successor is elected and

qualitied. He shall, before entering upon the discharge of the duties

of his office, enter into bond in the sum of two thousand dollars, Bond,

with good and sufficient sureties to be appi-oved by the board of

commissioners, payable to the state of North Carolina, and con-

ditioned upon his faithfully executing and returning to the proper

authorities all process that may come into his hands as constable,

upon his faithfully accounting for and paying over to the proper

authority all moneys that may come into his hands from any source

as said constable, upon his faithfully collecting and paying over all

taxes levied by the commissioners of said town, and in all other

respects executing to the best of his ability and honestly and faith-

fully all the duties imposed upon him by this charter or by the board

of commissioners of said town.

Sec. 19. The commissioners of said town shall have power to By-laws, &c.

make such by-laws and adopt such regulations or ordinances for the

government of said town as a majority of them may deem necessary

to promote the interest and insure the good order and government

of said town, for the improvement of the streets and the preserva-

tion of the health in the same, and to make all such other police

regulations as the interest, comfort and convenience of the citizens

of the said town may require.

Sec. 20. The commissioners of said town may pass laws for abating Abatement of
J ,. .

J, 1 • 1 i.7 • nuisances,
and preventing nuisances of any kind therein.

Sec. 21. Any person or persons violating any ordinance of said Misdemeanor to

town shall be deemed guilty of a misdemeanor and shall be pun- ordinance,

ished upon conviction thereof before the mayor of said town by a

fine not exceeding fifty dollars or by imprisonment not exceeding

thirty days.

Sec. 22. In all cases where an ofliender has been convicted before Liability to work

the mayor of said town for the violation of any of the ordinances r^iure to pay-

thereof and a fine has been imposed on such offender for said viola- ^'^^•

tion, the mayor of said town, at the time of entering judgment

against such offender thereof, may order that on failure to pay such

fine to the constable of said town for the space of one day such

offender so convicted shall be by the constable of Wadesborough put to

work on the streets of said town for a time to be fixed by the mayor,

not exeeding ten days, when he shall be discharged.

Sec. 23. That the mayor of said town shall have power to hear and Jurisdiction of

determine all charges or indictments against any person or persons

for the violation of the oi'dinances of said town, and in addition

thereto shall have all the power, jurisdiction and authority of a jus-

tice of the peace over all crimes and criminal offences committed

within the corporate limits of said town.

Sec. 24. The constable of said town shall execute all process placed Duties and pow-

in his hands by the mayor, shall have authority to preserve the peace
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of said town, and within the corporate limits thereof shall have the

same authority in criminal matters and be entitled to the same fees

as a sheriff has in the county, and in the collection of the taxes of

said town, levied by the authorities thereof shall have same power
and authority as are given sheriffs by law, except as is liereinafter

provided for by this charter.

Sec. 25. It shall not be lawful for the mayor or any commissioner

of said town, town clerk, or constable, or any official officer of said

town to demand or receive, either directly or indirectly, any consid-

eration for work or labor done or materials furnished to said town
by said official: Provided, however, that the commissioners of said

town may determine the compensation or salary of the mayor, town
clerk and treasuier, and town constable.

Sec. 26. The commissioners of said town shall have power to open

and lay out any new street or streets within the corporate limits of

said town whenever a majority of them may think necessary, and
shall have power at any time to widen, enlarge, make narrower,

change, extend or discontinue any street or streets, or any part

thereof, within the corporate limits of said town, and shall have power
to condemn and appropriate any land necessary for the purposes of this

section or making [make] compensation [as] hereinafter provided to

the owner or owners of said lands. It shall be the duties [duty] of the

commissioners of said town to tender through their clerk and treasurer

the amimnt they may think the owner of any land may be entitled

to as damages for the opening out, changing or discontinuing any

street or streets across his lands, and if such amount shall not be

accepted in full satisfaction therefor the mayor of said town shall

have the power to issue an order directed to the town constable com-

manding him to summon as jurors six citizens of said town, freehold-

ers connected neither by consanguinity nor affinity with the mayor
or commissioners of said town or any person or persons over whose

lands said street proposed to be changed or discontinued runs, or

over whose lands said proposed new street will run; said order shall

direct the town constable to summon said jurors to meet on the land

over which the proposed street is to be laid out, or changed, or dis-

continued on a day not exceeding ten days from the day of sum-
moning them, and the owner or owners of said lands shall be notified

by the constable of said town of the summoning of said jurors and

the time and place of their meeting, and the purpose of their meet-

ing, for five days before the day when the said jurors shall meet to

open and lay out any street, or alter, change or discontinue any street

already laid out; said jurors, attended by the constable, after being

sworn by the mayor to do strict and impartial justice between the

parties, shall proceed to lay open, lay out, change, narrow or widen

such street or streets, as the case may be, and shall assess the dam-

ages sustained by the owner or owners of such land, and in assessing
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the damages they shall consider the improvements to said land or

lands caused by the opening, laying out, changing, making narrower

or wider of said street or streets, and such estimated improvements

shall be deducted from the damages assessed by them; and the said

jurors shall under their hands and seals make a return of their pro-

ceedings to the mayor of said town, and the board of commissioners

of said town shall make compensation to such owner or owners of

said land for the amount of damages so assessed on the return of

the report of said jurors to the mayor of said town, and the pay-

ment or tender of payment to the owner or owners of said lands by

the town clerk and treasurer, under the order and direction of said

•ommissioners of said town, of the amount of damages so assessed,

said new street or streets so laid out, altered or changed, made nar-

rower or wider shall be in all respects one of the streets of said

town and under the control of the board of commissioners of said

town.

Sec. 27. The said commissioners shall have power to construct and sidewalks.

repair sidewalks on any of the streets of said town.

Sec. 28. That the commissioners of ^aid town may establish a Market,

market and regulate the same, and prescribe at what place in the

corporation shall be sold marketable things, and in what manner,

whether by weight or measure.

Sec. 29. They may erect at ^ome suitable place within said cor- public scales,

poration public scales for the purpose of weighing fodder, hay, oats

or rye in straw, cotton, crude turpentine and live stock on foot

offered for sale in said town, and for the purpose <of weighing the

same may appoint a weigher, fix his fees and determine by whom
they shall be paid, and they may require all persons buying or selling

the articles mentioned in this section within the corporate limits of

said town to have the same weighed at said scales by said public

weigher.

Sec. 30. The commissioners of said town may take such measures Contagious

as they may deem requisite, or pass such ordinances or regulations
^^®^^^^^-

as they may think necessary, to prevent the entrance into or spread-

ing within the limits of said town of any contagious or infectious

disease or diseases, and may take any action necessary in their

opinion to preserve the public health of said town.

Sec. 31. That it shall not be lawful for the board of commissioners Countv commls-

of Anson county to grant any license to retail spirituous or malt g,'^nu1cen\e°to
liquors within the corporate limits of said town without permission retainiquor„,.,, ,, ,, .. ».-. without consent
first obtained from the board of commissioners of said town m being of town com-

at the time of application to said county commissioners, and if any "^'^s^oners,

license to retail spirituous or malt liquors within said town shall be

granted by said county commissioners without such permission in

writing, attested by the clerk or secretary of the board of commis-
sioners of said town and exhibited to the board of county commis-
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sioners and filed with their clerk and entered on the minutes of their

proceedings, the same shall be utterly void. Every person selling

spirituous or malt liquors, including druggists, within the corporate

limits of said town in quantities less than five gallons shall be deemed

a retailer thereof within the provisions of this section.

Sec. 33. The board of commissioners of said town shall have power

annually to levy and cause to^be collected taxes for necessary town

purposes on all real property, all moneys, credits, investments in

bonds, stocks, joint stock companies and all other personal property,

and on the taxable polls within the limits of said town : Provided,

however, that the taxes levied by them shall not exceed fifty cents

on the hundred dollars valuation on all real and personal property

and one dollar and fifty cents on each taxable poll, and the valuation

of all property within said town as taxed by said town commissioners

shall be the same as that at which it is assessed for taxation for state

and county purposes.

Sec. 33. That all taxes levied by said town commissioners shall be

due and payable on the first day of October of each year to the

constable of said town, or other person appointed by the town com-

missioners to collect said taxes, and after that time may be collected

by him by distraining any personal property of the tax-payer to be

found within said town.

Sec. 34. On the first Monday in July of each year the town clerk

and treasurer, or other person appointed by the commissioners of

said town, shall by advertisement at the court-house door and four

other public places in said town notify all persons in said town liable

to taxation, to come forward and make returns of their tax-list to

him within thirty days from publication of said notice. All persons

within said town liable to taxation shall make returns of all their

taxable property to said town clerk, or other person appointed by

said commissioners under oath, and the lister is hereby authorized

and empowered to administer to such tax-payers an oath that he

will well and truly return all propertj^ owned by him within said

town and liable to taxation under the provisions of this charter.

Said list so returned shall state the age of the tax-payer and all

property, real and personal, liable to taxation owned by him, with

an accurate description of all real property owned by him when he

is required by law to return the same to the list-taker of Wades-

borough township to be assessed for taxation for state and county

purposes.

Sec. 35. All persons owning property within said town liable to

taxation for town purposes shall return the same to the town clerk,

or other person appointed by the town commissioners as provided

for in section thirty-four of this charter, and all- property therein

liable to such taxation owned by minors, lunatics or persons non
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compos mentis, shall be returned as herein provided by their guar-

dian or guardians, if they shall have any such.

Sec. 36. All property liable to taxation for tovi^n pvirposes in said Property held by-

town and held by executors, administrators or trustees shall be executors, &e.

returned by them in that capacity, and the individual property of

all such guardians, executors, administrators or trustees shall be Collection of tax.

first distrained or attached by the constable for the satisfaction of

the taxes due on all property so returned by them, and the constable

of said town is hereby authorized at any time after the taxes may
be due the town on said property as aforesaid to distrain any personal

property of said guardians, executors, administrators or trustees to

be found in said town : Provided, that nothing in this section shall Provi-so.

conflict with the revenue act or any general law referring to

taxation.

Sec. 37. The town clerk and treasurer of said town shall make Tax-list.

out a full and complete list of all taxable property in said town so

returned to him, and of the taxable polls in said town, and if any

person or persons in said town liable to taxation shall fail to make
return to the clerk or other person appointed by the town commis-

sioners as herein provided for thirty days after the first Monday in

July in each year, the town clerk, or other person appointed list-taker

by the town commissioners, shall make return of the taxable property

of such person or persons and his age, if he is liable to poll tax, and

such person or persons so failing to make return of their property

and poll shall be liable to double property and poll-tax to be collected Double lax.

as other property and poll-taxes. The town clerk or other person

appointed by the town commissioners shall complete the tax-list and

place it, or a certified copy thereof, in the hands of the constable of

said town on the third Monday in August of each year. Such

tax-list, or a copy thereof, certified by the clerk, when placed in the Tax-list to haT«
hands of the town constable shall have the force and effect of an J?rce of execu-

tion,
execution.

. Sec. 38. The lien of the town taxes shall attach to all real property Lieu,

subject to taxation on and after the third Monday in August of each

yfear, and shall continue until such taxes, together with any penalty

that shall accrue thereon, shall be paid. All personal property liable

to taxation of tax-payers within the town shall be liable to be seized

and sold after ten days' notice at the court-house and four other

public places in said town in satisfaction of taxes by the town con-

stable after said taxes shall have become due and payable.

Sec. 39. Whenever the taxes due to said town shall be unpaid the ifaxes, how
town constable shall immediately proceed to collect them as follows :

collected,

first, if the party charged or his agent have personal property in said

town equal in value to the taxes charged against him, the constable

shall seize and sell the same under the same rules as sheriffs are

required to sell personal property under execution, and his fees under
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such levy or sale shall be fifty cents ; second, if the party charged

have not personal property to be found in said town of sufficient

value to satisfy his taxes the constable of said town shall levy upon
any lands of the delinquent to be found within the town ; the levy

shall contain an aiccurate description of the lands, with the name of

the owner or owners, the amount of taxes due by the delinquent, and

a list thereof shall be returned to the town clerk and treasurer, who
shall enter the same in a book kept for that purpose, charging there-

for the sum of twenty-five cents for each levy ; third, the constable

shall notify the delinquent of such levy and of the day and place of

sale by service of a notice, stating these particulars, on him personally,

if he be a resident of said town ; if the delinquent does not reside in

said town but his residence is known, or can by reasonable diligence

be ascertained, the notice shall be mailed postpaid to such deliquent

;

if the residence of the delinquent cannot with reasonable diligence

be ascertained, the constable shall post a notice substantially as above

described at the court-house door and four other public places in said

town at least thirty days before the sale of said land, and the last men-

tioned notice shall be posted as in all cases of sales of land for taxes

in said town ; fourth, the sale shall be made at the court-house door

in said town, and shall be on one of the days prescribed for sale of

land under execution, and shall be conducted in all respects as are

sales under execution. If the delinquent resides out of said town

and his address be known to the constable, the constable shall, within

one month after the sale, mail to him a notice of the sale and the

date thereof, of the name and address of the purchaser, of the sum
bid, and of the auiount of taxes and cost to be paid by such delin-

quent as a condition of its redemption.

Sec. 40. The whole tract or lot of land belonging to a delinquent

person or company shall be set up for sale at the same time, and

shall be struck off to him who will pay the amount of taxes, with

all the expenses, for the smallest part of the land. At all such sales

the mayor may become a bidder, and purchase the whole lot or

tract of land for the taxes due and expenses for the use of the town,

in case no one will offer to pay the taxes and cost for a less quantity.

Sec. 41. The delinquent may retain possession of the property for

twelve months after the sale, and within that time may redeem it

bv paying the purchaser the amount paid by him and twenty-five

per centum in addition thereto. At the time of said payment to the

purchaser he shall give to the delinquent a receipt therefor. If he

shall refuse, or cannot be found in said town, the delinquent may
pay the same to the town clerk and treasurer and he shall give him

a receipt therefor, ahd such payment shall be equivalent to payment

to the purchaser. After such payment to the purchaser or town

clerk all rights under the purchase shall cease.
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Sec. 4:3. At the time of such purchase of real estate for taxes^the Receipt to be

town constable, on the receipt of the amount bid for such real estate, ser,

shall give the purchaser a receipt, stating the amount bid, by whom,
and for what purpose, and describing the land sold, stating further

the owner of said land and the amount of taxes due.

Sec. 43. If the delinquent, his agent or attorney, shall fail to On failure of

redeem, as provided in section forty-one hereof for twelve months, pm-cliaser to
^™'

at the expiration of that time the purchaser may present his receipt obtain deed, &c.

referred to in section forty-two hereof and the town constable of

said town shall execute a deed in fee to the purchaser, and if the

purchaser is dead, to his heirs at law or assigns, for the land for

which said purchaser agreed to pay the amount called for in the

receipt, and for said service said constable shall be allowed one

dollar to be paid by the purchaser. The deed from the constable to

the purchaser shall be registered in the register's ofSce in Anson
county, within six months from the time of the execution and

delivery thereof, and when so registered shall convey to the grantee

all the estate in the land for which the said purchaser bid, which
the delinquent, his agent or attorney, had at the time of sale for

taxes.

Sec. 44. All real estate bid in by the mayor of said town for the RedempUon of

use of the town at sales made by the constable for taxes, may be b^town!*^
^^^

redeemed as hereinbefore provided, by the payment on the part of

the delinquent, his agent or attorney, of the amount bid and all cost,

with twenty- five per centum additional to the town clerk and treas-

urer within twelve months.

Sec. 45. The commissioners of said town shall have power to License taxes,

annually levy and cause to be collected for the necessary expenses of

said town such privilege taxes as shall seem to them fair and
equitable on the professions, callings, trades, occupations and all

other business carried on- in said town, that is to levy on every mer-

chant, lawyer, physician, dentist, druggist, artisan, mechanic,

daguerrean artist or other picturers, on all officers or agents of incor-

porated companies, on all clerks or employees of other persons or

corporations, on every drummer, unless the state license under
which he acts shall have been issued to such drummer by the treas-

urer of the state in the name of such drummer and not in the name
of the person, firm or corporation for which he is acting or doing

business, on all editors, printers, painters, butchers, tinners, car-

penters, shoemakers, wheel-wrights, carriage, buggy or wagon-
makers, jewelers, liquor dealers, confection [ers], grocers, bar-tenders,

harness-makers, saddlers, blacksmiths, on billiard or bagatelle table,

public or private boarding, nine or ten-pin alley, on all lectures for

reward, on all riding or pleasure vehicles, on all gold, silver or

metal watches, on all pianos, on all pistols, dirks, bowie-knives, or

sword-canes, on every livery stable, cotton gin, or turpentine or other

45
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distillery, on every hotel or boarding house, restaurant or eating-

house, on all drays, carts, wagons, carriages, buggies, on all horses,

cattle, sheep, hogs, goats or dogs owned or kept in said town,

on every stallion [or] jackass kept or exhibited in said town, on

all itinerant trades, peddlers or bankers, on all and every person

or persons, company or companies who may exhibit, sing or play,

act or perform, or do anything for which they charge or receive

any gratuity, fee or pay or reward whatsoever within the limits of

the said town, and the commissioners of said town shall prescribe

when the license tax herein provided for shall be due and payable.

Sec. 46. That the tax or license for the privilege of retailing spirit-

uous, vinous or malt liquors within the limits of said corporation shall

be five hundred dollars, said tax or license shall not be granted for a

greater or less period than one year or twelve calendar months, and
shall be paid in advance of the granting of said license or privilege;

that in all other respects the board of commissioners of said town
shall have full and complete control of the sale or vending of spirit-

uous, vinous or malt liquors, and the board of commissioners of

said town may permit the same to be sold by persons of good moral

character, may prescribe the rules and regulations under which the

same may be sold not inconsistent with law, and shall have full power

and authority to revoke and annul for good cause any license by them
granted at any time. In case said license should be revoked or

annulled, they shall refund the license money for the unexpired

term: Provided, nothing contained in this act shall have the effect

of repealing or changing in any way the provisions of chapter thirty-

two, volume two, of The Code as now adopted and in force in said

town under the election held therein the first Monday in June, one

thousand eight hundred and eighty-nine.

Sec. 47. That it shall be the duty of the town clerk and treasurer

to post all ordinances adopted by the board of commissioners of said

town at the court-house and four other public places in said town

for five days, and all ordinances shall go into effect from and after

the expiration of five days from th'e time they shall have been posted'

Sec. 48, That all laws heretofore passed for the better government

and regulation of the town of Wadesborough be and the same are

hereby repealed.

Sec. 49. This act shall be in force from and after its ratification.

Ratified the 3d day of February, A. D. 1891.
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CHAPTER 27.

An act to incorporate the town of Ayden in Pitt county.

The General Assembly of North Carolina do enact:

Section 1. That the town of Ayden in the county of Pitt be and incorporated,

the same is hereby incorporated by the name and style of "The town Corporate name,

of Ayden," and shall be subject to all the provisions of chapter sixty-

two, volume two (2) of The Code.

Sec. 2. That the corporate limits of said town shall be as follows : Corporate limits.

Beginning at the railroad in the W. H. Harris and J. S. Hart's line;

thence west with the town plat six hundred yards to a stake ; thence

southwardly parallel with the railroad six hundred yards to a stake
;

then east six hundred yards to the railroad : thence with said raih-oad

northwardly to Cypress Branch trestle ; thence down said branch to

the mouth of another branch ; thence up said branch to W. H.

Harris' and J. S. Hart's line ; thence westwardly with said line to

the beginning.

Sec. 3. That the officers of said corporation shall consist of a officers,

mayor and three commissioners and one constable, and the following

named persons shall fill said offices until the first Monday in May,

one thousand eight hundred and ninety-one, or until their successors

are elected and qualified, viz.: J. J. Smith, mayor; C. K. Johnson, Temporary
J. B. White and John Rooss, commissioners, and J. Z. McLawhorn, officers,

constable.

Sec. 4. That there shall be an election for officers mentioned in Election,

this act on the first Monday in May, one thousand eight hundred and

ninety-one, and annually thereafter, as is required by the general

laws regulating elections in cities and towns in North Carolina.

Sec. 5. That it shall be the duty of the persons appointed to office officers to

by this act to meet and take the oath prescribed by law for such offi- qualify.

cers before some justice of the peace of said county, or other person

qualified to administer an oath, within thirty days from the passage

of this act, and enter upon the discharge of their respective duties ; Bond of consta-

and the constable, before entering into his office, shall be required to '

execute a bond in the sum of two hundred dollars, to be approved

by the commissioners.

Sec. 6. That this act shall be in force from and after its ratification.

Ratified the 3d day of February, A. D. 1891.
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CHAPTER 28.

• An act to change the name of Chowan Normal Academy to Waters

Normal institute.

The General Assembly of North Carolina do enact :

Chapter 13S, SECTION 1. That wherever the name " Winton Academy" occurs

amended.^^ ' in chapter one hundred and thirty-eight (138) of the private laws of

Ac^emy^^"*"'^ ^^^ thousand eight hundred and eighty-seven, that the same be
changed to stricken out and " Waters Normal Institute" be inserted.
Waters Normal ^ « mi i ^,
Institute. DEC. 2. That wherever " Chowan Academy occurs in chapter one

prlvate'^laws 1889, hundred and twenty-eight (128) of the private laws of one thousand

Name'of Chowan ^^S^t hundred and eighty-nine, that the same be stricken out and
Academy " Waters Normal Institute" be inserted.

Waters' Normal Sec. 3. That this act shall be in force from and after its ratification.
Institute. Ratified the 3d day of February, A. D. 1891.

CHAPTER 29.

An act to enable the board of commissioners of the town of Washington

to procure a railroad for said town.

The General Assembly of North Carolina do enact

:

Commissioners SECTION 1. That the board of commissioners of the town of

ington\uthor-^
^' Washington, North Carolina, are hereby empowered and authorized

ized to make jq donate a sum of money or bonds not exceeding ten thousanddonation not •' ^
exceeding Sio.OOO dollars to any person or corporation who will construct a railroad

poration build- from a point on the Albemarle and Raleigh Road, west of Robinson-

wlsM*ng*ton.^*' '^'^'^' North Carolina, known as the "Junction," to the town of

Washington, North Carolina, which said money or the proceeds of

said bonds shall be applied to the purchase of terminals in and near

the said town and to the necessary rights-of-way, and no greater

amount of bonds shall be issued than is necessary for that purpose,

not exceeding in any event the sum of ten thousand dollars. The
titles to said terminals and rights-of-way may be made directly to

the person or corporation contracting to construct said road.

Right-of-way Sec. 2. The said commissioners are hereby authorized and em-
g own.

powered to grant to the said corporation or persons constructing said

railroad a right-of-way down Third and Fourth streets of the said

town free of charge to the said persons or corporation, and any

damages which any property owner may be entitled to recover at

law for the occupancy and use of said street by the said railroad
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shall be primarily ascertained and assessed against tbfi said town and Damages payable

paid for out of the public funds procured from the proceeds of the

bonds herein provided for. The method of assessment and ascertain- Method of assess-

ing of damage shall be as in special proceedings before the clerk of .v.\,*

the superior court of Beaufort county, who shall appoint three

disinterested freeholders of said town who after due^ notice to all

parties shall hear and determine the matter and make their report

to said clerk. Either party may file exception thereto and appeal

from the judgment of the clerk, affirming or setting aside the same,

which said appeal shall be heard by the presiding judge as in case

of other appeals from the clerk, except that the same shall be heard

in term time during the session of the superior court of Beaufort

county. Nothing contained in this act shall be construed as confer-

ring a right to compensation or damages unless such property owner

shall be otherwise entitled to the same in law.

Sec. 3. That for the purpose of raising the necessary funds to carry Commissioners
, , , n ^ . . , • 1 authorized to

out the provisions of this act, the board of commissioners of said issue bonds.

town are hereby authorized and empowered to issue coupons or other

bonds of said town to an amount not exceeding ten thousand dollars,

in denominations not less than one hundred dollars nor more than

one thousand dollax's, the numbers of said bonds and denominations

thereof to be in the discretion of the said board; said bonds shall

bear six per centum interest per annum payable annually on the

first day of April, one thousand eight hundred and ninety-two, as to

such interest as there may be accrued, and on the first day of April

of each and every year thereafter whilst the said bonds are unpaid.

Each bond shall be signed by the mayor of said town and counter-

signed by the clerk of said board and shall be payable, as to the prin-

cipal thereof, in not more than fifteen years from the date thereof as

maybe determined by the said board: Provided, that after the expira- Proviso,

tion of five years the principal of said bonds may be paid off by means
of partial payments as herein provided, and each bond shall have

written or printed across the face thereof these words, to-wit: " This

bond is redeemable after five years at the option of the board of com-

missioners of the town of Washington."

Sec. 4. That the clerk of said board shall keep a book in which he Duties of clerk,

shall keep an account of the numbers and denominations of said

bonds issued as aforesaid and the persons to whom the same are pay-

able; said clerk shall also keep an accurate account of the bonds and

coupons attached to said bonds which shall be paid, taken in or

otherwise cancelled, so that by inspection of said book the true state

of the bonded debt of the town herein provided for may be readily

ascertained; said book shall be at all times open to the inspection of

any tax-payer of the town; said bonds shall not be disposed of for

less than their par value.
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Sec. 5. Said commissioners are directed to provide for the payment
of the interest upon said bonds by levying a special tax ofJ.not more
than thirty-six cents on the poll and twelve cents on the one hundred
dollars worth of real and personal property in said town,^observing

the constitutional equation. After the first day of April, one thou-

sand eight hundred and ninety-six, the said commissioners are

directed to levy a special tax, calculated upon the number of polls

and the aggregate value of real and personal property in said town,

sufficient to pay the annual interest upon the outstanding bonds,

together with one-tenth of the outstanding principal of each bond,

and to continue the same until the whole of each .bond is paid, unless

it shall appear to the said commissioners at any time that the ordi-

nary revenue of said town is sufficient to fully comply with the

terms of said bonds, in which case they are authorized to dispense

with the whole or any part of said tax. Said special tax shall in no

year be levied in a larger amount than is sufficient to realize a net

sum equarto the interest on said bonds during the first five years,

and the interest and one-tenth of the principal after the date afore-

said. The moneys realized froAi the said special tax shall be applied

to no other purpose. In their discretion, instead of paying one-tenth

of the principal of each bond, said board, after April first, one thousand

eight hundred and ninety-six, may annually call in, pay and cancel

by numbers a certain number of said bonds equal in amount to one-

tenth of the whole amount issued.

Sec. 6. That as soon as the said bonds are issued and signed as

hereinbefore provided, the said commissioners shall place the same
in the hands of the town treasurer who shall thereupon sell and dis-

pose of the same, or use the same or any part thereof in payment
of terminals of rights-of-way under the supervision of the said

commissioners. Any officer of said town who shall misapply, or

embezzle, or appropriate to his own use any of the said bonds or

any part of the proceeds of the sale thereof shall be guilty of a

felony and punished as prescribed in sections one thousand and six-

teen and one thousand and twenty of The Code.

Sec. 7. In case it shall be necessary to institute legal proceedings

for the purpose of procuring a condemnation of rights-of-way, or

for suitable depots and terminals, such proceedings may be insti-

tuted in the name of the corporation who shall have agreed with

said board of commisioners to construct said road, and the method

of procedure shall be as provided in the charter of such corpora-

tion, or as is provided in chapter forty-nine of The Code, as the

petitioners may elect, and when property is condemned and the

damage finally ascertained they shall be paid out of the funds here-

inbefore provided. All such legal proceedings shall be instituted in

the superior court of the county of Beaufort.
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Sec. 8. For the purpose of procuring proper sites for a depot and Condemnation of

terminal in the corporate limits of the town of Washington, it shall <|i?
°^ ®P*^ '

be lawful to condemn in the manner hereinbefore provided for any

parcel or lot of land in said town which is not used as a grave-yard.

Sec. 9. This act shall be in force from and after its ratification Act to take effect

by a majority of the qualified voters of the town of Washington. ma|orfty^^o)f
'^ ^^

For the purpose of determining the same the board of commissioners Qualified voters,

of said town are directed to cause an election to be held within forty Election,

days after the passage of this act by the general assembly, when
they shall meet in general or special session and order thirty days'

notice of the election to be published in some newspaper in the town
of Washington, and shall apiioint registrars and poll-holders, and
cause the said election to be conducted in all other respects as elec-

tions for commissioners for the town of Washington are now con-

ducted by law ; they shall cause to be provided printed or written

ballots, upon which shall be inscribed the words " For donation " and Ballots.

an equal number inscribed with the words "Against donation ;" the

poll-holders shall make their report of the election on the day fol- Returns,

lowing the election at a special meeting of the board of commis-

sioners of the town of Washington, who shall ascertain and
determine if a majority of the qualified voters of the said town
voted for donation, and shall enter their findings upon the records of

said town, and a copy of the report of the poll-holders and the find-

ings of the said board shall be filed with the register of deeds of

Beaufort county by the clerk of said board, and in any legal pro- Prima facie evi-

ceedings to test the validity of said election, either the original

report and the findings or the said copy shall be prima facie evidence

of the truth and correctness of the facts stated therein. In case it Commissioners
, „ , . , , T .11, . •, . . ,

to carry out pro-
shall be ascertained and determined by the said commissioners that a visions of act on

majority of the qualified voters of said town voted " For donation "
tffirmaUve^ vote.

this act shall be in full force and effect, and the said board shall at once

proceed to carry out its provisions. If the findings of the said board

and the report of the poll-holders be otherwise, this act shall be null

and void.

Sec. 10. This act shall be in force from and after its ratification, and Secretary of state
,, ,.•,-,»., to certify copy of
the secretary of state is directed to furnish a certified copy of this act act to commis-

to the board of commissioners of said town immediately upon its
^^^^^^^ ° °'"^^'

passage.

Ratified the 5th day of February, A. D. 1891.
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Tlie General Assevibly of North Carolina do enact

:

Section 1. That chapter fifty-eight, laws of one thousand eight

hundred and eighty-seven, being "' An act to amend, revise and con-

solidate the charter of the town of Reidsville and amendments
thereto," be amended by adding thereto the following sections to be

numbered as herein provided.

Sec. 1. That the board of commissioners of said town are hereby

authorized and empowered to issue from time to time to an amount
not exceeding fifty thousand dollars ($50,000) bonds in the name of

the town of Reidsville in such denominations and forms, and pay-

able at such place and time, but running not less than thirty years

nor more than fifty years, and bearing interest at no greater rate

than six per centum per annum, and payable annually or semi-

annually, as said board of commissioners may determine.

Sec. 2. That none of said bonds shall be issued until approved by

a majority of the qualified voters of said town at a public election

to be held at such time or times and under such regulations as the

board of commissioners may prescribe, at which election those

favoring the issue of bonds shall vote "Issue " and those opposing it

shall vote " No issue." The board of commissioners shall provide a

special registration of the qualified voters of the town to be made
for such election, for which no prepayment of taxes shall be pre-

scribed as a qualification to register or vote.

Sec. 3. That said bonds shall in no case be sold, hypothecated or

otherwise disposed of for a less sum than their par value, and the

proceeds of the sale of said bonds shall be used solely for public

improvements for the said town of Reidsville.

Sec. 4. That the board of commissioners of Reidsville is hereby

authorized and empowered to make local assessments for street

improvements, to acquire by gift or grant lands or easements there-

on or rights-of-ways over the same, or the right to use springs,

branches, water-courses or water-powers for the purpose of erecting

and operating water-works, to provide water-supplies for the town,

either by erecting water-works or contracting with other persons or

corporations; to provide a proper system of sewerage for the town,

electric lights, and make all such other improvements as the health

of its citizens and the safety of its property may require.

Sec. 5. The coupons on said bonds shall be receivable in payment

of the taxes of said town for any fiscal year in which they shall

fall due or thereafter, and if the holder of any of said bonds shall

fail to present the same at the time and place therein named he shall
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not be entitled to more than fifteen days interest thereon for the Interest on bonds
. ., after maturity.

time they have been outstanding after maturity.

Sec. 6. That all bonds of the town issued shall be signed by the Bonds, how
• - n 1 J.^ issued.

clerk and treasurer of the board of commissioners and by the mayor,

and it shall be the duty of the board of commissioners and they are

hereby empowered to levy and collect a sutScient special tax each Special tax.

and every year upon all subjects of taxation, which now are or may
hereafter be embraced in the subjects of taxation under the charter

of the to^n and all amendments thereto, -v^hich tax when collected

shall be kept separate and distinct for the purpose of paying off,

taking up and canceling all the coupons on any and all bonds issued

by the said town as the same become due.

Sec. 7. That it shall not be lawful for the commissioners of Rock- County commis-
.... ,. .,, . sloners not to

inham county to grant any license to retail spirituous liquors withm grant retail

the town of Reidsville or within one mile of the corporate limits of JXn^wHhouV^
the same without permission first obtained from the board of com- permission of

^ town commis-
missioners of the town of Reidsville in being at the time of the sioners.

application to the county commissioners.

Sec. 8, That the board of commissioners of the town of Reidsville Board of town
commissioners,

shall consist of seven members.

Sec. 9. That all laws and clauses of laws coming in conflict with Conflicting laws
, , , repealed,

this act be and the same are hereby repealed.

Sec. 10. That the board of commissioners of the town of Reids- Commissioners
^ „ authorized to

ville shall have the power to issue bonds to the amount ot one issue certain rail-

hundred thousand dollars ($100,000) to be known as " Railroad con- authorized by

struction and equipment bonds," under the same rules and regula- ^o^e, &c.

tions as is prescribed in sections one, two and three for the issue of

bonds for public improvements in the town of Reidsville, and those

favoring the issue of said bonds to vote "Railroad," and those

opposing to vote " No Railroad."

Sec. 11. That this act shall be in force from and after its ratification.

Ratified the 5th day of February, A. D. 1891.

CHAPTER 31.

An act to enable the Young Men's Christian Association of Wilmington,

North Carolina, to issue bonds, and for other purposes.

Whereas, The Young Men"s Christian Association of Wilmington, Preamble.

North Carolina, a corporation organized for the purpose of pro-

moting the spiritual, intellectual, social and physical welfare of

young raen, is desirous of erecting in the city of Wilmington a

spacious and convenient building for the more effectual accomplish-

ment of its objects, and hath not sufficient funds for the completion

of the same : therefore,
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The General Assemhly of North Carolina do enact

:

Section 1. That for the purpose aforesaid it shall be lawful for the

said "The Young Men's Christian Association" of Wilmington,

North Carolina, to issue bonds of the denomination of fifty, one

hundred, five hundred and one thousand dollars, as it may see fit, to

be made payable at the expiration of ten and fifteen years after their

date, with the privilege of redemption, if it shall see fit, after five

years, bearing interest at a rate not exceeding six per centum, with

coupons attached for such interest, payable semi-annually.

Sec. 2. The bonds so issued shall not exceed the svim of twenty

thousand dollars.

Sec. 3. The said bonds shall be signed by the president of the cor-

poration and the seal of said corporation shall be affixed thereto.

Sec. 4. The said corporation is authorized and empowered to exe-

cute to the Wilmington Savings and Trust Company a deed of trust

on its real property and the rent resulting from the same to such

extent as shall sufficiently secure the payment of said bonds and the

interest on the same.

Sec. 5. The real and personal property of said corporation shall

not exceed the sum of seventy-five thousand dollars, and the same
shall be exempt from the payment of all taxes, whether city, county

or state.

Sec. 6. This act shall be in force from and after its ratification.

Ratified the 5th day of February, A. D. 1891.

Body politic.

CHAPTER 3p.

An act to incorporate the Franklinton Christian College.

The General Assemhly of North Carolina do enact :

Section 1. That Charles A. Beck, Byron R. Long, C. W. Garovette,

J. F. Utley and John Blood, their associates and successors, be and

they are hereby constituted a body politic and corporate under the

Corporate name, name of " The Franklinton Christian College,"'for the education of

colored people of both sexes, with their chief place of business in

the town of Franklinton in the county of Franklin and state of

North Carolina, and as such they shall have full powers to take by
gift, devise or by purchase and to hold all such real and personal prop-

erty as they may desire for the prosecution of their work, with full

powers to sell and convey the same; they shall be entitled to all the

rights, privileges and immunities and shall have all the power con-

ferred on corporations by the general laws of North Carolina, with

full power to sue and be sued, to plead and be impleaded.

Corporate pow
ers.
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Sec. 2. That the American Christian Convention have power to American^Chns-

supply all vacancies that may occur in said board of trustees, to ^ appoint

determine the length of time said trustees shall hold office, to trustees, &c.

appoint others in their stead, to increase or diminish the number of

the same as the said American Christian Convention may deem best

for the interest of said college.

SEC. 3. That the board of trustees shall have power to elect a f/^/J^^^ent.
pro-

president and such other professors, tutors and instructors as they

may see fit, and such president and professors, tutors and instructors

shall constitute.the faculty of said college, with full power to pre-

scribe courses of study, to confer degrees and give diplomas as other

colleges and universities in said state now have the power to do.

Sec. 4. That all laws and clauses of laws in conflict with this act 00^°^^!°*^°^ l^^s

be and the same are hereby repealed.

Sec. 5. That this act shall be in force from and after its ratification.

Ratified the 5th day of February, A. D. 1891.

CHAPTER 33.

An act to amend an act entitled an act to amend the charter of the town

of Asheville, ratified the eighth of March, one thousand eight hundred

and eighty-three, and all other acts amendatory of said charter and

said act. •

The General Assembly of North Carolina do enact:

Section 1. That the mayor and aldermen of the city of Asheville Mayo^^^^d^alder-

shall have power and authority to aid, encourage, uphold and sustam |o j^aW^;'Binghain

"The Bin<:^ham School," a school for the general purpose of educa- scriWng to capi-

tion,now located in the county of Or,ange, when and if the same tal stock, &c.

hereafter within twelve months from the ratification of this act

shall be removed and located permanently within the corporate

limits of said city oriwithin two miles of the same, by subscribing

for part of the capital stock of said school to an amount not exceed-

ing twenty-five thousand dollars, or by donating that or a less sum

to said school, or by loaning the credit to the same to secure a debt it

may create for its lawful purposes for such or a less sum, and the

said city may take, hold and have such indemnity of and for said

school by way of mortgage of its property, real or personal, or both,

or other property of any person, or by scholarships or otherwise in

any way or manner whatsoever, for a period not exceeding thirty

years: Provided, nevertheless, that before exercising the power Election,

hereby conferred, and before the same may be exercised 'for any pur-

pose whatsoever, the said mayor and aldermen shall submit to the
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qualified voters of said city the question shall said city so aid the

said " The Bingham School," at an election to be held in said city at

a time to be designated, whereof notice shall be given for at least

thirty days in one or more newspapers published therein; said elec-

tion shall be held in like manner and under the same rules and

regulations, so far as the same are pertinent and applicable, as other

elections are held in said city. All voters voting in the affirmative

of said question shall have written or printed on his ballot the word
" Aid," and those voting in the negative shall vote upon a like ballol

"No aid." If a majority of the qualified voters of«aid city shall

so vote in favor of such " aid," then and in that case the said mayor
and aldermen shall exercise the power by this act conferred upon
them, but not otherwise.

Sec. 2. If the powers hereby conferred as hereinbefore provided

and allowed shall be exercised, the said mayor and aldermen may
issue the coupon bonds of said city for the purpose of effecting the

purposes contemplated by this act ; and they shall have power to

execute all necessary paper-writings in and about any and all con-

tracts and agreements necessary in and about such purpose.

Sec. 3. If the said election shall result in favor of such aid, then

and in that case, and before the powers hereby conferred upon the

said mayor and aldermen shall be exercised as contemplated, the

said " The Bingham School " shall agree with said city in writing to

continue to be so located within or near said city for a period of thirty

years and to be a public school for the general purposes of thorough

education of such character and extent as it has extended to students

generally heretofore; and the said " The Bingham School" shall have

power and authority to contract and agree with said city and bind

itself to the same by deed or otherwise in all respects for the pur-

poses contemplated and intended by this act, and it may mortgage its

property in any pertinent and appropriate connection to secure the

said city on account of such aid as the latter may extend to it as

herein contemplated.

Sec. 4. The said "The Bingham School" shall at all times have

the right to repay to the said city all sums of money and the interest

thereon it may in any way or manner advance, lend to or expend for

or on account of the same as hereinbefore contemplated and intended;

and it may likewise discharge any contract or obligation it may have

entered into with said city for the purposes aforesaid when it shall

see fit to do so.

Sec. 5. This act shall be in force from and after its ratification.

Ratified the 6th day of February, A. D. 1891.
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CHAPTER 34.

An act to amend the charter of the "Tarboro Land and Trust Company"

so as to allow it to be organized when ten thousand dollars are sub-

scribed, and to alter the provision that there shall be not less than

seven nor more than fifteen directors to not less than three nor more

than ten.

The General Assemhly of North Carolina do enact

:

Section 1. That section six of the charter of the " Tarboro Land Chapter 241.

and Trust Company," being the same as section six in the charter of amended?^^ '

"The Fidelity Savings and Trust Company of Durham," as appears Capital stock,

in chapter seventy, private lavrs [of] one thousand eight hundred

and eighty-seven, be amended in line ten by striking out "twenty-

five" and inserting "ten," and in line fourteen by striking ^out

"seven" and inserting "three," and striking out "fifteen" and Number of
.. II . ,) directors,

mserting " ten.

Sec. 2. The said charter, as thus amended, shall be in force from

and after the ratification of this act.

Ratified the 6th day of February, A. D. 1891.

CHAPTER 35.

An act to incorporate the Smoky Gap and Blue Ridge Turnpike

Company.

The General Assemhly of North Carolina do enact

:

Section 1. That for the purposes of constructing and operating a Body politic,

turnpike road between Aaron in Linville township and Cranberry

Station in Cranberry township, both in Mitchell county and state of

North Carolina, F. Firmst^ne, S. T. Kelsey, Luther Banner, Hugh
MacRae, W. E. McConnaughey, J. W. Harris, George R. Foulke, and

such other citizens of Linville and Cranberry townships as may be

associated vs'ith them, and their successors and assigns, be and they

are hereby created a body politic and corporate by the name and

style of " The Smoky Gap and Blue Ridge Turnpike Company" for corporate name,

the 3rm of thirty years, with all the powers and privileges granted Corporate pow-

to corporations as set forth in chapter sixteen of The Code, and by

that name may sue and be sued, plead and be impleaded, answer

and be answered unto in any court in this state; may make by-laws,

appoint all necessary officers and agents and prescribe their duties;

and may purchase, accept, hold and convey any property, real and

personal, necessary for the purpose hereinbefore and hereinafter
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mentioned; may make contracts, have and use a common seal and

do all other acts incident to and connected with said corporation and

necessary for the control and transaction of its business: Provided,

that nothing shall be done in conflict with the laws of this state.

Sec. 2. That the said company be and is hereby authorized to con-

tract, maintain and operate a turnpike road extending from the town
of Aaron to Cranberry Station, and for that purpose use all such

parts of the present road between the two mentioned points as they

may consider desirable or necessary for the construction of said

turnpike road.

Sec. 3. That the principal office of the company shall be at Lin-

ville. North Carolina, at which place it shall hold its annual meetings.

Sec. 4. That the capital stock of said company shall be two thou-

sand five hundred dollars, in shares of twenty-five dollars each, and
the shares shall be transferable in such manner as the company may
direct: Provided, that when the sum of fifteen hundred dollars shall

have been subscribed to the capital stock of said company, as herein-

after provided, the said corporators, or a majority of them, shall,

within a reasonable time thereafter, appoint a time and place of

meeting of said stockholders, of which two weeks' notice shall be

given in some newspaper published in Mitchell or an adjoining

county, at which time and place said stockholders may proceed with

the organization of said company by the election of* a president,

vice-president and three directors who shall hold their offices until

the first annual meeting or until their successors are elected and

qualified, which board shall be the first board of directors, and may
in their by-laws prescribe the time and manner of holding their

subsequent annual meetings and elections, subject to the approval of

the stockholders at their ensuing annual meeting: Provided further,

that a failure to hold the annual meeting and elect the officers pro-

vided by this act shall not work a forfeiture of the chartered rights

of said company.

Sec. 5. That when said road is completed between the points here-

inbefore specified the company shall have power to erect a gate on

any part of said road, and collect such tolls as they may fix for

passage over said road not to exceed the following : for hogs, sheep

and goats, two cents each ; for cattle, three cents each; loose horses,

mules, asses, five cents each ; single horsemen, ten cents each ; for

vehicles drawn by one animal, fifteen cents ; drawn by two animals,

twenty cents ; by more than two animals, five cents for each addi-

tional animal : Provided, that all receipts from said tolls shall be

devoted exclusively to the maintenance, operation and improvement

of said road.

Sec. 6. The hands living along the line of the road shall, as here-

tofore, be assigned to work on said road under the general road

law of Mitchell county, and shall receive from said company tickets
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over said road in amounts equivalent to the wages which their work Compensation,

amounts to at the rate of seventy-five cents per diem : Provided, Proviso,

that such work is well and faithfully performed under the super-

vision and direction of an overseer approved by the turnpike com-

pany.

Sec. 7. That for the purpose of raising the capital stock of said Books of sub-

company and to acquire the means of completing said road as con- scnpUon.

templated by this charter, it shall be lawful to open books of subscrip-

tion at such time and place and under the direction of such persons

as the said corporators may direct.

Sec. 8. That said company shall have the right-of-way of the Rigiitof-way and
present public road, and whenever any lands may be required for a condemnation of

right-of-way not to exceed forty feet in width for alterations or

amendments to said road, and an agreement cannot b3 made with

the owner or owners of such land, the company or such owners may
in writing apply to the clerk of the superior court of Mitchell

county to cause the damages of such owner, if any, to be assessed

by three disinterested referees, one to be chosen by the owner, one

by the said corporation, one by the said clerk of the court, but

should either party, or both, fail to appoint, after ten days' notice of

such application to the clerk, then the clerk shall appoint instead.

The referees so appointed being duly notified by the clerk, being

first duly sworn by some justice of the peace to act impartially, shall

lay off a right-of-way forty feet in width, or such less width as the

company may elect, and assess the damages, if any, to the owners of

the land, taking into consideration any benefit or advantages to

accrue to such owner from the making of such road, and shall return

their award in writing within ten days to said clerk, and such award
of such referees, or any two of them, when returned shall become
a judgment of the superior court of said county, on which execu-

tion may issue returnable in sixty days if the amount is not paid

by said company in ten days after notice of such return, but if either

party is dissatisfied and shall within ten days after such award
notify the clerk of an intention to appeal to the first term of the

superior court of said county, such party shall have ten days after

such notice to give an appeal bond or undertaking with two *

sufficient sureties, in such term as the clerk shall fix, to cover

damages and costs, and both parties may appeal from the same
award, and the trial in the superior court shall be de novo, and the

fact shall, if either party so request, be submitted to a jury. So
soon, however, as an award is returned by such referees as aforesaid,

whether there is an appeal or not, the company may enter in upon
the lands referred to in such award and use them for making such

turnpike, road or erecting a toll-house as the case may be.

Sec. 9. That any person who shall use any part of said road with-
,, - j_ ,, , , ,, ,

Misdemeanor to
out paying the fare or toll due and payable tor such use, and use road without

paying toll.
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demanded by any officer or agent of said company, shall be deemed
guilty of a misdemeanor, and on conviction before any justice of

the peace in Mitchell county shall pay a fine of not less than two
dollars nor more than five dollars, and upon failure to pay such fine,

together with the cost of proceedings against him, shall be imprisoned

by the justice of the peace before whom the case shall have been

tried not less than five days nor more than twenty days. All such

fines as may be collected by virtue of the provisions of this section

shall be paid to said company.

Sec. 10. That any person who shall in any manner injure or

obstruct the road of said company, or any bridge, gate or other prop,

erty connected therewith, besides being liable for damages in a civil

action, shall be deemed guilty of a misdemeanor, and on conviction

thereof before any court having jurisdiction shall be fined or im-

prisoned or both at the discretion of the court.

Sec. 11. That the stockholders shall not be individually liable for

the debts of the corporation.

Sec. 13. That this act shall be in force from and after its ratification.

Ratified the 6th day of February, A. D. 1891.

CHAPTER 36.

An act to incorporate the Carolina Investment Company.

Body politic.

Corporate name.
Corporate pow-
ers.

Capital stock.

The General Assembly of North Carolina do enact

:

Section 1. That Marvin F. Scaife of Pittsburg, Pennsylvania,

Samuel T. Pearson, N. B. Dilworth, W. C. Erwin and Isaac T. Avery

of Morganton, North Carolina, together with such other persons as

they may associate with them, their successors and assigns, be and

they are hereby created a body politic and corporate under the name
and title of "The Carolina Investment Company," by which name
they may sue and be sued, plead and be impleaded, shall adopt and

use a common seal, which they may alter at pleasure, may make
by-laws, rules and regulations for the government of said corpora-

tion not inconsistent with law, shall have perpetual succession and

enjoy all the rights, privileges, powers, immunities, liberties and

franchises pertaining in any way to corporations.

Sec. 2. That the capital stock of said company shall be one hun-

dred thousand dollars, with the privilege of increasing said stock to an

amount not to exceed fifteen hundred thousand dollars, to be divided

into shares of one hundred dollars each.



1891.—Peivate—Chaptee 36. 721

Sec. 3. That whenever Ihe sum of ten thousand dollars or more Organization,

shall liave been subscribed and ten per cent, paid in it shall be the

duty of the corporators, or a majority of them, to call a meeting of

the stockholders and elect a board of at least five directors, and said

board of directors shall elect a president and vice-president, secretary

and treasurer and such other officers as they may see fit, prescribe

their duties, fix their compensation, and may require bonds, payable

to the company, from any officer or employee for the faithful dis-

charge of their duties.

Sec. 4. That the principal place of business of said corporation Principal office,

shall be in Morganton, North Carolina, but the directors may estab-

lish branch offices elsewhere, and if most convenient hold their Branch offices,

meetings for the transaction of business elsewhere.

Sec. 5. The said corporation shall have full power to negotiate. Corporate pow-

buy and sell stocks, bonds, mortgages and other securities; to make,
^'^"

accept, endorse and issue promissory notes, bonds and bills of

exchange, mortgages or other negotiable paper; may borrow and lend

money and issue mortgage or debenture bonds; may act as brokers,

agents or attorneys and invest such money «,s may be entrusted to

its care or management for investment in bonds, stocks, real or per-

sonal property; may receive money on deposit and may carry on
all business of estates agents, merchants, lumber or mining com-
panies; may build, equip and operate mills, factories, furnaces, hotels,

houses, roads, rail, tram or turnpikes, electric, cable or street-car

lines, canals, conduit pipe lines, telegraph or telephone lines, gas or

electric-light works, water-works, bridges, dams, culverts or reser-

voirs; may buy, lease, hold, own, sell and convey real and personal

estate not exceeding one million dollars, and do any and all things

necessary or expedient for utilizing or improving the property of the

company as freely as citizens of this state may or can do; to sub-

scribe for stock in other enterprises or corporations and accept

subscriptions for capital stock in this company in real estate or other

property, and where any lands or rights-of-way shall be necessary for

railway and street railway purposes, and the company and the

owners of such lands cannot agree as to the compensation, the same
may be taken and condemned and the value ascertained in the

manner prescribed by law in case of railroad companies, and said

company shall have the right, power, charter and franchise to

charge such fees, tolls or compensation as is reasonable or may be

agreed upon for the use of any of its property or services: Provided,

said company shall not charge any greater than the legal rate of

interest.

Sec. G. That the stockholders shall not be individually or person-
gtoclrholde-

ally liable for the debts, contracts or torts of said corporation. individually

Sec. 7. That no notice of the first meeting of said corporation shall rate debts.

Vip rpfinirpfJ No notice of firstDC requirea, meeting required

46
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Conflicting laws
repealed.

Sec. 8.- That all laws in conflict with the provisions of this act are

hereby declared inoperative so far as they may affect the privileges,

rights and powers herein conferred.

Sec. 9. That this act shall be in force from and after the date of its

ratification.

Ratified the 6th day of February, A. D. 1891.

CHAPTER 37.

An act to authorize the commissioners of the town of Lincolnton, North

Carolina, to issue bonds for the purpose of providing a system of

water-works and other public improvements in said town.

Commissioners
of Lincolnton
authorized to
issue bonds.

Bonds not to be
sold for less than
par. . ^
Proceeds to be
used to procure
system of water-
works, &c., &c.

Election on
question of rati-
Jying this act.

The General Assembly of North Carolina do enact :

Section 1. That the commissioners of the town of Lincolnton be

and the same are hereby authorized to issue coupon bonds to the

amount of not less than ten thousand dollars and not to exceed the

sum of twenty thousand dollars, and in denominations of not less

than one hundred dollars or more than one thousand dollars bearing

interest from date at the rate of six per centum, said interest payable

annually on the first day of January of each year until all of said

bonds are paid; that said bonds shall be payable in twenty and thirty

years in equal payments from date of issue; the said bonds and their

coupons for interest shall be numbered and the bonds shall be signed

by the mayor of said town and by the clerk of the board of commis-
sioners of said town, and a record shall be kept of said bonds, show-

ing the number, amount and to whom sold.

Sec, 2. That said bonds shall not be sold for less than par value,

and the proceeds arising from the sale thereof shall be used by the

mayor and commissioners of said town for the purpose of procuring

a system of water-works as nearly adequate as possible for the pro-

tection of said town and the property therein against fires, and for

the further purpose of making such improvements on the streets of

said town and such other public improvement as the mayor and

commissioners may deem expedient for the genei'al welfare of the

citizens of said town: Provided, hoivever, that this act shall be sub-

mitted to the qualified voters of said town for their ratification or

rejection at an election to be held in said town at such time as the

mayor and commissioners thereof may appoint within twelve months
after the ratification of this act. The said election shall be adver-

tised by the mayor and comrnissioners of said town for thirty days

prior to the day of election in at least one newspaper published in

said town and also at the court-house door and other public places
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in said town, and the said mayor and commissioners shall cause a

registi'ation of the qualified voters to be made as now required by

law and shall appoint three electors of said town as inspectors or

supervisors of said election. Those in favor of issuing said bonds

shall vote a written or printed ticket with the words "For bonds''

thereon; those opposed to .issuing said bonds shall vote a written or

pi'iuted ticket with the words " Against bonds" thereon. The result

of said election shall be ascertained by the aforesaid inspectors or

supervisors and returned by them over their signatures to the mayor
and commissioners of said town, who shall verify the same and cer-

tify the result of said election and cause the same to be recorded in

the minutes of said board of commissioners of said town. If the

majority of the votes cast be " For bonds," then the mayor and com-

missioners of said town shall proceed to issue and- sell said bonds,

and shall apply the proceeds of such sale as directed in this act;

but if a majority of the votes cast be "Against bonds " then this act

shall be of no force and effect. The inspector[s] shall be appointed

and the election held as all other elections are held in said town.

Sec. 3. If said water-works are procured as provided for in this Mayor and corn-

act, then the mayor and commissioners of said town shall have full have controf of

power over and control of the same, and may lease or sell to any water-works, &c.

citizen of said town, or other person owning property therein, the

right to use water from the same within the corporate limits of said

town for such period of time and for such price as may be agreed

upon between such citizen or citizens or such property owner or

property owners and the commissioners of said town ; and the pro- Application of

ceeds arising from the sale or lease of such rights shall be applied to or*leasef
°^ ^

the discbarge of the aforesaid bonds and the interest thereon and
towards keeping said water-works in good repair, et cetera.

Sec. 4. In order to pay the interest on said bonds and the principal Special tax.

when due, the commissioners of said town shall levy a special tax of

not more than sixty cents on the hundred dollars worth of personal
, ;

property and real estate in said town and a special tax of not more
than one dollar and eighty cents on each poll in said town. Said tax

shall be levied annually until the said bonds and interest thereon are

paid off.

• Sec. 5. This act shall be in force from and after its ratification.

Ratified the 6th day of February, A. D. 1891.
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CHAPTER 38.

An act to incorporate Leaksvilte Cotton Mills.

Body politic.

Corporate pow-
ers.

The General Assembly of North Carolina do enact

:

Section 1. That J. Turner Morehead, JohnL. Morehead, VvMlliam R.

Walker and Smith M. Evans,their associates, successors and assigns,

be and they are hereby created a body corporate and politic by the

Corporate name, name, style and title of Leaksville Cotton Mills, and by that name
and title shall be known and have perjxjtual succession and may
exercise and enjoy all the privileges, franchise and immunities inci"

dent to corporations; may sue and be sued, plead and be impleaded,

complain and defend in all courts of law and equity of record and

otherwise; may purchase, receive by gift or otherwise, hold and enjoy

property, real, personal and mixed, of what kind and quality soever;

may construct, build and erect such buildings, structures, works and

improvements, public or private, thereon as may be deemed proper,

and may use, manage and maintain the same; may sell, convey,

mortgage, transfer, grant, lease, sub-lease and dispose of any portion

or the whole of their property at such prices and on such terms as

may be deemed pi'oper; may exercise and enjoy the privileges

granted and defined in the further sections of this act, and also make
and have a common seal and the same to alter and renew at pleasure,

and adopt such by-laws as may be necessary for the government of

said company, the same not being contrary to the constitution and

laws of this state, and generally may do all things appertaining to a

company designed to aid in the development and improvement of

the country: Provided, that nothing herein contained shall be so con-

strued as to give to the said company any banking privileges of

issuing their obligations as a currency.

Sec. 2. That the said company shall have power to contract with

companies, corporations and other parties in the construction, build-

ing and equipment of works and improvements, public or private,

of whatever kind, at such prices and on such terms as may be agreed

upon by the parties respectively, and may purchase, lease, use, main-

tain and sublease the same, and may also co-operate and unite with

any other company in so doing.

Sec. 3. The said company shall have power to make purchases and

sales or investments in the securities of other companies, and to make
advances of money and of credit to other parties, and to aid in like

manner contractors, miners, manufacturers and others, and to

receive and hold in trust or otherwise or as collateral any estate or

property, real, personal and mixed, including the notes, obligations

and accounts of individuals, companies and corporations, and the

same to purchase, adjust, collect and settle, and also to pledge, sell

and dispose thereof on such terms as may be agreed on between

Corporate pow-
ers.

Corporate pow'
ers.
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them and parties contracting with them; and also' to endorse and

guarantee the payments of the bonds and the performance of the

obligations of other companies, corporations and parties, and to

assume, become responsible for, execute and carry out any contracts,

leases or sub-leases made by any company to or with anj^ other com-

pany or*companies, individuals or firms whatever.

Sec. 4. That said company shall have power to purchase, use and Corporate pow-

maintain any works or improvements connecting or intended to be
"

connected with the works and improvements of said company, and

to merge or consolidate or unite with the said company or the

improvements, property and franchises of any other company or

companies on such terms and conditions as the said company may
agree upon, and to fix and regulate all charges in maintaining and

carrying on the business of their works and improvements of what-

ever kind and of those under their control.

Sec. 5. The said company shall have power to issue certificates of Certificates of

stock from time to time, the par value of the shares of which to be

not less than ten dollars each, representing the property and business

of the company, which stock may be sold at the par value of the

shares thereof, or at such price and on such terms as the directors

may deem best, and be declared fully paid and not liable to further

calls. The corporators named in the first section of the [this] act may, Books of sub-

after due notice has been given, open books of subscription, and ^'^ ^

whenever twenty-five thousand dollars of the stock has been sub-

scribed and five per centum thereon actually paid in, organize the Organization,

said company by the election of not less than three directors, and

may choose out of the list of directors a president, one or more vice-

presidents, a secretary and treasurer, and may also elect or appoint

such other officers and agents as the business of the company may
require; the directors and officers to hold their positions until their

successors shall have been chosen in accordance with the by-laws of

the company, but in no event shall the existence of the company be

in anywise affected or be dissolved by reason of a failure to elect

officers.

Sec. 6. The said company may borrow money from time to time Authorized to

upon a pledge of their property or without such pledge, and may &c!^°^™'^
'

create, execute and deliver mortgages and also bonds with or with-

out coupons at the legal rate of interest of the state, and may sell the

same at such prices and on such terms as may be deemed proper by

the board of directors, and may also hypothecate the same in trans-

actions between the company and individuals and corporations.

Sec. 7. The said company shall have an office at their works near offices.

Leaksville, and may have a general office or offices elsewhere.

Sec. 8. The stockholders shall not be individually liable for the stockholders not
dphtc! nf thp pnmnanv individuallyaeots or tne company. liable lor corpo-

Sec. 9. The said company is hereby authorized to create and con- rate debts,

vert such portion of their capital stock from time to time as they
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may desire into a preferred stock, and to issue and appropriate the

same to such special purposes as may be deemed proper, which pre-

ferred stock, as well as the common stock heretofore authorized to be

created, shall be subject to such rules, regulations and conditions

as may be prescribed by the board of directors and may be soldfas

authorized in section five of this act.

Change of name. Sec. 10. The said company may change its name whenever the

holders of two-thirds of the stock of the company shall so determine

by a vote, certificate of which changes to be filed in the auditor's

department with the signatures of the president and secretary and
the seal of the company thereto aftixed.

Sec. 11. This act shall be in force from and after its ratification.

Ratified the 6th day of February, A. D. 1891.

CHAPTER 39.

An act to amend the charter of the town of Tryon City in the county

of Polk.

Chapter 106, Pri-
vate Laws 18S5,
amended.

Name changed to
town of Tryon.

Corporate rights.

Officers.

Election ofmayor
and commission-
ers.

The General Assembly of North Carolina do enact :

Section 1. That chapter one hundred and six of the private laws

of one thousand eight hundred and eighty-five be amended as follows,

viz.: The name of the town shall be clianged from "Tryon City''

to " The Town of Tryon," and the word " city" shall be stricken out

wherever it appears in said charter.

Sec. 2. That all the property and rights of Tryon City shall be held

and enjoyed by the town of Tryon, and the said town of Tryon may
take and hold such personal and real property as may be needed for

municipal purposes and sell the same when not needed as such, and
the officers of Tryon City shall deliver over to the oflicers hereinafter

appointed all the books, money and property now in their possession.

Sec. 3. That the officers of said town shall consist of a mayor and
six commissioners and such town marshals, policemen, tax-collectors,

attorneys and subordinate officials as the commissioners may appoint.

Sec. 4. That the mayor and commissioners shall be elected by the

qualified voters of said town on the first Monday in May, one thou-

sand eight hundred and ninety-one. Three of the commissioners

shall be elected for two years, and the mayor and three commissioners

shall be elected for one year, and annually thereafter three commis-

sioners shall be elected for a term of two years, and a mayor for one

year. All the ofiicers appointed by the commissioners shall hold

their ofiice at the will of the commissioners.



1891.—Private—Chapter 39. 727

Sec. 5. That Charles J. Kenworthy shall act as mayor, and Ulysses Temporary

Doubleday, T. T. Balinger, J. B. Lindsay, Lafayette Clapp, Lee R.

Fisher and H. E. Markham as commissioners until their successors

shall be elected.

Sec. 6. That the marshal or arresting officer of said town shall Powers of town

have the right to execute the warrants of the mayor at any point in

Polk county, and for offences committed in his presence may arrest

without warrant and carry the offenders before the mayor.

Sec. 7. That the commissioners shall have power to pass ordinances Powers of com-
1 iiii ssioiiGrs

for the government of said town, may determine thereby what shal^

be nuisances and how the same may be prevented or abated, and by

an ordinance may send their officers in or upon private property to

discover or abate a nuisance, and they may impose fines not exceed-

ing fifty dollars or imprisonment not exceeding thirty days for the

violation of a town ordinance, and may work the offenders upon the

'streets in a chain-gang to pay fines and costs.

Sec. 8. That the said commissioners shall have power to make laws Powers of com- •

, . , T ,. , 1 . , 1 • missioners.
and ordmances regulating the speed of horses, vehicles and engines

running through, and may prevent stock from running at large in

said town.

Sec. 9. That the said commissioners shall have power to open new Streets,

streets and avenues through private property, and grade, make and

improve sidewalks, to change or widen streets or sidewalks, and

grade, pave or macadamize streets or sidewalks, and for that purpose

may enter upon the lands of private parties and condemn said lands,

and assess the damages to such property as may be effected thereby.

The damages shall be paid by the town: Provided, however, if the

owner of the land shall not be satisfied with the action of the

commissioners and shall so notify them within ten days after said *

streets are opened and graded or paved or sidewalks are graded or

made by filing with them a written notice, he may choose one man
and the commissioners a man, and these two shall choose a third man,

and the three men shall go upon the land and review the assessment

and report the same in five days to the commissioners in writing,

which report shall be final and bind all parties unless appealed from

in five days. If either party desires to appeal to the superior court

of Polk county the same may be done by filing with the clerk of said

court within five days after the report of said referees a copy of said

report certified by the elerk of said town, and the whole case shall

then stand for trial: Provided, that litigation shall not stop the work Proviso,

of the town in opening, working and using said streets, avenues and
sidewalks.

Sec. 10. That for the purpose of preserving the health of the citj- Sanitary laws,

zens, the commissioners shall have power to pass and enforce such

sanitary laws and ordinances to prevent sickness as they may think

wise and expedient. They may appoint a board of health, and they
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Commissioners
authorized to
borrow money
for certain pui'-
poses, with
approval of ma-
jority of qualified
Toters.

Proviso.

Taxation.

License taxes.

may enforce such rules as said board of health may adopt, and may
pay the oflScers and agents of said board for their services.

Sec. 11. That the said town commissioners shall have power by
and with the approval of a majority of the qualified voters of said

town, voting, to borrow money and issue town bonds, warrants,

scrips or orders for the payment thereof when due, with such inter-

est and at such times and in such manner as they may determine, for

the purpose of purchasing land and erecting thereon public build-

ings, school-houses, work-house and other necessary town buildings,

and for the purpose of purchasing land for a cemetery and the erec-

tion of necessary buildings and improving same; for the purpose of

grading streets and making sidewalks, lighting the streets, con-

structing culverts and bridges and supplying the town with water
and sewerage: Provided, that when the said commissioners shall

determine to borrow money and pledge the credit of the town for

its payment, they shall fix the amount to be borrowed, the purpose'

for which it shall be used, the time of payment, the interest it shall

bear, and spread the same upon their minutes, and call an election

to be held, after thirty days' notice by three qualified voters of said

town as judges and the registrar to be appointed by them, who shall

hold the election and make their returns to the said board, who shall

declare the result; and if a majority of the voters voting shall vote

a ticket with the vrord "Approval" thereon, then the said board

may borrow and use the money for the purposes mentioned in said

order, but not otherwise: Provided, the bonds shall not be sold for

less than their par value.

Sec. 12. That the said town may levy and collect for general pur-

poses an ad valorem tax of sixty-six and two-thirds cents on every

one hundred dollars worth of property in said town, whether the

same be real, personal or mixed, moneys, stocks, bonds or credits,

and two dollars on every taxable poll, and the same shall be listed

for taxation before a lister to be api^ointed by the commissioners

during the month of June in each year as upon the first day of June,

and shall be due and payable on the first day of October in each

year, and if not paid by the first day of December of each year the

same may be collected by the tax-collector by levy and sale of prop-

erty in the same way as sheriffs are required to levy and sell for

state and county taxes. And the said commissioners shall have the

power to levy and collect a special or privilege tax on all trades,

professions and business carried on in said town an annual tax not

to exceed one hundred dollars on each person or firm following a

trade, profession or running a business in said town, and the said

commissioners shall have the power to classify said taxes and may
fix them in different amounts, but shall not discriminate in favor of

or against different persons in the same line; and upon the business

of selling liquors the commissioners may levy a tax of one thousand
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dollars; and the said commissioners may pass an ordinance making it

a misdemeanor for any person to start to do business without first

paying said tax, and each day may be made a separate offence.

Sec. 13. The commissioners shall have power to condemn and take Condemnation of

private land for the erection of public buildings, and in the event of

the owner refusing to accept a reasonable price for same, the value

of said land shall be determined by arbitration, as recited in section

nine.

Sec. 14. That in the event of a vacancy occurring in the ofilce of Vacancies.

mayor or commissioners, the vacancy shall be filled by a majority

of the comniissioners at their next regular meeting.

Sec. 15. That all laws coming in conflict with this act are hei'eby Conflicting laws
, , repealed,

repealed.

Ratified the Gth day of February, A. D. 1891.

CHAPTER 40.

An act to consolidate and revise the charter of the town of Salem.

The General Assembly of North Carolina do enact :

Section 1. That the inhabitants of the town of Salem shall be Body politic.

and continue, as they heretofore have been, a body politic and cor- Corporate name,

porate, and in the name of the board of commissioners of Salem Corporate pow-

shall have the right to contract and be contracted with, to sue and

be sued, to plead and be impleaded, to purchase and to hold and

convey real and personal property.

Sec. 2. That the corporate limits shall be, to-wit: Extending north Corporate limits,

to the southern boundary of the town of Vv^inston in the county of

Forsyth; south to Middle Fork of Muddy creek; east one-half mile

from the centre of Main street of said town of Salem; west three-

quarters of a mile from the centre of Main street of Salem, along

the southern boundary of V/inston corporation line; thence south

nine (9j degrees east one mile; thence north nine degrees one-quarter

of a mile; thence south nine degrees east to Middle Fork creek;

thence along said creek to the eastern boundary line of said town of

Salem,

Sec. 3. There shall, on the first Monday in May, one thousand Election of

eight hundred and ninety-one, and on the first Monday in May every mfs'sioners.
^ ° "

year thereafter, be elected a mayor and seven commissioners for the

said town, and the administration and government of the town shall

be vested in such mayor as principal ofiicer and commissioners

aforesaid, and such other officers as are herein provided for.
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Who eligible as
mayor or com-
missioner.
Proviso.

Registrar and
inspectors of
election.

Notice ofelection,

Duty of registrar.

Oatli of elector.

New registration,

Close of registra-
tion books.

Sec. 4. That any qualified elector of this state shall be eligible as

mayor or commissioner: Provided, such person shall have been a

resident of the corporation ninety days next preceding the day of

election. Such mayor and commissioners shall be elected by the

qualified voters of the said corporation.

Sec. 5. That the board of commissioners shall on or before the first

Monday in March, one thousand eight hundred and ninety-one,

and in each succeeding year in which an election is to be held,

appoint a registrar and four inspectors of election, tvro from each

political party, and all of whom shall be qualified voters, and said

board shall cause publication thereof to be made at the door of the

mayor's ofiice and three other public places in said town and notice

to be served on such appointees by the police of said town, and shall

give ten days' notice of the registration of voters for the said election

at the door of the mayor's office and three other public places, speci-

fying the time, place and name of registrar for said election.

Sec. 6. That the registrar shall be furnished by the said board of

commissioners with registration books, and it shall be his duty, after

being qualified to perform the functions of his ofiice fairly, impar-

tially and according to law, to revise the existing registration books

of the said town in such manner that said books shall show an accu-

rate list of electors previously registered in said town and still resid-

ing therein without requiring such electors to be registered anew;

and such registrar shall also every day between the hours of seven

o'clock A. M. and sunset (Sunday excepted) from and including the

last Monday in March up to ten days previous to the election keep

open the books for the registration of any electors residing within

the corporate limits and entitled to registration, where [whose] names

have never before been registered in said town, or do not appear in

the revised lists; and he shall register in said books all names of

persons not so registered who may apply for registration, keeping

the names of the white voters separate and apart from those of the

colored voters, and also their places of residence; and any person

offering to register shall be required to take and subscribe an oath

that he has resided in the state of North Carolina twelve months

and in the town of Salem ninety days previous to the day of election;

that he is twenty-one years of age, and that he is an actual and bona

fide resident of said town and a qualified voter according to the laws

of the state. If any person shall wilfully swear falsely in taking

such oath, he shall be guilty of perjury and punished as in like cases

of perjury. The board of commissioners upon thirty days' notice

may direct that there shall be an entirely new registration of voters

whenever they may deem it necessary for a fair election or for the

interest of said town.

Sec. 7. The registration books shall be closed ten days before the

election and after the same are closed no person shall be allowed to
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register unless he become of age after the said registration books are

closed, when he shall be allowed to register on the day of election.

Sec. 8. That after they have been duly sworn by the mayor or Duties of regis-

justice of the peace to conduct the election fairly, impartially and ors'^o^day o^^°

according to law, it shall be the duty of the said registrar and the election,

four inspectors of election to open the polls, to receive and deposit

the ballots in boxes provided for that purpose, to administer oaths,

to decide all questions of voting, to superintend and conduct the

election for municipal officers in like manner and during the same

hours of the day of elections of the members of the general assem-

bly. They shall count the ballots and declare the result, and have

all power of officers appointed under chapter sixteen, volume two of

The Code and amendments thereto.

Sec. 9. If any inspector or the registrar shall __fail to be present on Vacancies,

the day of election, his place shall be filled by the registrar or mayor

at once. The voter shall designate on his ballot the person for whom Ballots,

he votes as mayor and the person[s] for whom he votes as commis-

sioners. Ballots shall all be on white paper and without device.

Sec. 10. That at the close of the election the votes shall be counted Declaration of

by the judges, and such person voted for as mayor having the largest i"esuit.

number of votes shall be duly declared elected mayor, and such per-

sons voted for as commissioners having the largest number of votes

shall be declared elected commissioners, and said mayor and com-

missioners shall be notified of their election by the said judges.

Sec. 11. That all persons entitled to vote in the election of mem- Electors,

bers of the general assembly who have been residents of said town
for ninety days next preceding the day of election, and shall have

registered as provided herein, shall be allowed to vote for mayor and

commissioners. Any one offering to vote may be challenged at the Challenges,

polls, and if the judges of election, or a majority of them, shall sus-

tain the challenge, such person's ballot shall not be received.

Sec. 13. After the ballots have been counted, the judges of election certlflcate of

shall certify and subscribe the poll and registration list, and these
^^^'^l'"

shall be returned to the clerk of the board, who shall keep them, and

two certificates thereof shall be made under the judges of election

setting forth in writing and in figures the num ber of votes each can- ,

didate received, one of which shall be given to the mayor and the

other filed with the clerk of the board, who shall publish the result

of the election at the door of the mayor's office.

Sec. 13. If of the persons voted for as mayor there shall be an Tie vote,

equal number of votes between any two or more having the largest

number of votes, or if of the persons voted for as commissioners

there shall be an equal number of votes between two or more of the

commissioners, the registrar and judges of election shall decide by
ballot the election between such persons; and the persons having the

highest number of votes shall be declared elected commissioners of
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the said to^Yn, and the person receiving the highest number of votes

as mayor shall be declared elected to such office.

Sec. 14. The mayor, before entering upon the duties of his office,

shall, before a justice of the peace, take the following oath: "I,

A. jB. , do solemnly swear (or affirm) that I will diligently endeavor

to perform faithfully and truly, according to my best skill and ability,

all the duties of the office of mayor of the town of Salem, North
Carolina, while I continue therein, and I will cause to be executed,

as far as in my power lies, all the laws, ordinances and regulations

made for the government of the town, and in discharge of my duties

I will do equal justice in all cases whatsoever."

Sec 15. That each commissioner, before entering upon the duties

of his office, shall take, before the mayor or some justice of the

peace, an oath that he will truly and impartially perform the duties

of commissioner for the time according to the best of his skill, ability

and judgment.

Sec. 16. That the mayor and commissioners shall hold their offices

respectively until the next ensuing election and until their respective

successors shall be qualified.

Sec. 17. That if any person elected mayor shall refuse to be quali-

fied, or [if] there is a vacancy in the office after election and qualifi-

cation, or if the mayor be absent from the town or unable to discharge

the duties of his office, the commissioners shall choose some person

for the term [time] of the unexpired portion of the time [term], or

during his absence or disability, as the case may be, to act as mayor,

and he shall be clothed with all the authorities and powers given

under this charter to the regularly elected mayor, and the commis-

sioners shall, on like occasions and in the like manner, choose other

commissioners to supply the place of such as shall refuse to act, and
of* all vacancies which may occur, and such persons only shall be

chosen as are heretofore declared to be eligible : Provided, in the

event of the mayor's absence, or sickness, or inability to act, the

board of commissioners may appoint one of their number p7'0

tempore to exercise his duties.

Sec. 18. That any person elected mayor or commissioner who shall

refuse to be qualified as such shall forfeit and pay to the use of the

town the sum of twenty-five dollars.

Sec. 19. That the mayor of the town of Salem is hereby constitu-

ted a special court, with all the jurisdiction and powers in criminal

offences occurring within the limits of said town which are or here-

after may be given to justices of the peace ; he shall preserve and

keep the peace, and may cause, upon proper proceedings, to be

arrested persons charged or convicted of crimes in other counties or

states who may be found in the town limits, and bound or impris-

oned to appear at the proper tribunal to answer for their offences.

He shall also have jurisdiction to issue process, to hear and deter-
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mine all misdemeanors consisting of a Tiolation of the ordinances

and regulations of the said town, to enforce penalties by issuing exe-

cutions upon any adjudged violations thereof, to execute the laws

and rules and ordinances made by the commissioners, and his

endorsement of the names of the witnesses upon a summons or war-

rant shall be authority for the officer to execute the same, and he

may issue process without complaint when he is satisfied that there

has been a violation of the law : Provided, nevertheless, that he Proviso,

shall not have jurisdiction of laws of any nature or amount other

than of such whereof a justice of the peace may take cognizance,

unless specially allowed by this act.

Sec. 20. That all proceedings in the mayor's court shall be the Proceedings in

same as are now or hereafter shall be prescribed for courts of jus-
^^^°^ ® °^^^ •

tices of the peace, and in all cases there shall be a right of appeal to

the superior court of the county of Forsyth ; that whenever a

defendant or witness, or other person, shall be adjudged to be impris- Imprisonment,

oned by the said court, it shall be comjietent for the said court to

sentence such persons to imprisonment in the county jail for a term

not exceeding thirty days, and. to adjudge also that such persons Work on streets,

work during the period, of their confinement on the public streets or

on the public works of the town.

Sec. 21. That the mayor may issue his precepts to the chief of Mayor's precepts,

police of the town and to such other officers to whom a justice of

the peace may issue his precepts.

Sec. 22. That the mayor shall keep a faithful minute of the pre- Mayor to keep

cepts issued by him and of all his judicial proceedings. The judg-
^I'^^tes.

ments rendered by him shall have all the force, virtue and validity Judgments of

of judgments rendered by a justice of the peace, and may be executed ™*^ °^* *•"-"'•

and enforced against the jDarties in Forsyth county and elsewhere in

the same manner and by the same means as if the same had been

rendered by a justice of the peace for the county of Forsyth,

Sec. 23. That the mayor shall keep his office in some convenient Mayor's office,

part of the town, designated by the commissioners. He shall keep '^'^'

the seal of the corporation and perform such duties as from time to

time shall be prescribed, and he shall receive a salary for his services. Salary.

to be allowed by the commissioners.

Sec. 24. That the mayor shall preside at all the meetings of the Mayor to preside,

board of commissioners except as otherwise herein provided, and
^'

when there is an equal division upon any question or in the election

of officers by the board, he shall determine the matter by his vote,

and he shall vote in no other case.

Sec. 25. That the commissioners shall form a board, and a majority Board of com-
of them shall be competent to perform all the duties prescribed for i^iissioners.

the commissioners, unless otherwise provided. Within five days after

their election they shall convene for the transaction of business and
shall fix stated days of meeting for the year, which shall be as often
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at least as once in every calendar month. Special meetings of the

commissioners may be held on the call of the mayor or a majority of

the commissioners, and all commissioners vphen [a] meeting is called

by [the] mayor, and those not joining in [the] call v^hen made by a

majority of the board, shall be notified.

Sec. 26. That the commissioners when convened shall have power
to make and provide for the execution thereof such ordinances, by-

laws, rules and regulations for the better government of the town
as they may deem necessary: Provided, the same be allowed by the

provisions of this act, and are consistent with the constitution and
laws of. the state.

Sec. 27. That the commissioners at their first meeting after their

election shall appoint a clerk and treasurer and a collector of taxes,

who shall, respectively, hold their oflice during, the official term of

the commissioners who appointed them, subject, however, to be

removed at any time and others appointed in their stead for misbe-

havior or neglect in office. Before acting, the person or persons

holding said offices shall be sworn to the faithful discharge of his

duty, and shall execute a bond, payable to the town of Salem, in

such sum as the commissioners shall determine.

Sec. 28. That the clerk shall have a reasonable salary, and it shall

be his duty to keep regular and fair minutes of the proceedings of

the board, and to preserve all books, papers and articles committed

to his care during his continuance in office, and deliver them to his

successor, and generally to perform such other duties as may be

prescribed by the commissioners and this charter.

Sec. 29. That the treasurer shall make out annually a fair trans-

cript of the receipts and disbursements in [on] account of the time

[town] for the general inspection of the citizens, and cause the same

to be posted before the door of the mayor's office at the end of each

fiscal year. .

Sec. 30. That it shall be the duty of the treasurer to call on all

persons who may have in their hands any moneys or securities

belonging to the town which ought to be paid or delivered into the

treasury, and to safely keep the same for the use of the town; to dis-

burse the funds according to such orders as may be duly drawn on

him in the manner hereinafter specified; he shall keep in a book

provided for that purpose a fair and correct account of all moneys

received and disbursed by him, and shall submit said account to the

commissioners whenever required to do so. On the expiration of

his term of office, he shall deliver to his successor all the moneys,

securities and other property entrusted to him for safe-keeping or

otherwise; and during his continuance therein, he shall faithfully

perform all duties lawfully imposed upon him as town treasurer.

Sec. 31. That all orders drawn on the treasurer shall be signed by

the mayor and shall state the purpose for which the money is applied,
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and the treasurer shall specify said purposes in his accounts, and also

the sources whence are derived the moneys received by him.

Sec. 32. The tax-collector, vrhose appointment is herein provided Tax-collector,

for, shall be vested with the same power and authority in the collec-

tion of taxes that sheriffs have, and subject to the same fines and

penalties for failure and neglect of duty. He shall be charged with

the sums appearing by the tax-lists as due for town taxes. He shall

be credited in settlement as sheriffs are credited with amounts in

suit by appeal, all poll-taxes and taxes on personal property certi-

fied by the clerk of the commissioners of the county by order of the

board of county commissioners to be insolvent and uncollectable.

The board of commissioners, the meeting before the last regular

meeting in each year, shall appoint one or more of their number to

be present and to assist at the accounting and settlement between

the tax-collector and town treasurer, and to audit and settle the

accounts of the town clerk and treasurer. The accounts so audited

shall be reported to the board of commissioners, and when approved

by them shall be recorded in the minute-book of said board and shall

he xjrima facie evidence of their correctness, and impeachable only

for fraud or specified error. It shall be the duty of the said board Removal,
to remove any tax-collector who shall fail to settle and fully pay up
the taxes by law due from him, and he shall not be eligible for

re-election to said office.

Sec. 33. That the board of commissioners shall have power to poiice.

appoint a police force, to consist of a chief of police and such number
of policemen as the good government of the town may require, who
shall hold their office during the term of the board appointing them
and until succeeding policemen are appointed. The members of the

police force shall give bond in such sum as the board of commis-
sioners may prescribe for the faithful discharge of the duties

imposed by law and the ordinances of the town, and to faithfully

account for all moneys that may come into their hands from fines,

penalties, etc. The chief of police shall have the supervision and
control of the police force, and it shall be his duty to report to the

mayor any dereliction of duty on the part of any member of the

police force, and at the eM of each month shall have a settlement

with each policeman on account of the fines and costs collected by
him. It shall be the duty of the chief of police to attend the mayor's Duties of chief

court each day and report any violation of law or ordinances of the °^P°^^*^^-

town, to collect all fines and penalties imposed and pay the same to

the town treasurer and to execute the rules and judgments of said

court; to see that the laws and ordinances of the town are enforced

and do such other things as may be required of him by the board.

The chief of police and each member of the force shall have all the Powers of police,

power and authority vested in sheriffs and constables for the preser-

vation of the peace of the town by suppressing disturbances and
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apprehending offenders; they shall execute all processes directed to

them by the mayor or others, and in the execution thereof shall

have the same powers which sheriffs and constables have. The chief

and members of the police force shall take an oath before the mayor
for the faithful performance of the duties required by law and ordi-

nances. That said policemen shall have power to take bail for

appearance of defendants or other persons charged with violations

of town ordinances in the manner and to the extent that such power
is vested in sheriffs, and in case such person or persons shall not

ai^pear, the mayor may issue a sci. fa. and enter judgment final

against the defaulting party and his sureties. That the chief of

police shall have the power to re-arrest upon the same warrant a

defendant or party who has been convicted and turned loose upon
the statement that he will pay fine and costs, upon failure to pay
the same or in case of an escape.

Sec. 34. The chief of police shall be entitled to and shall receive the

fees arising from the execution of all precepts issued by the mayor
or others, which shall be the same as that of sheriffs for like service.

The board of commissioners shall pass ordinances for the govern-

ment and direction of the police and fix their compensation. In

times of exigency the mayor may appoint temporarily additional

policemen for such time as shall appear necessary, not exceeding one

week, who shall take the same oath and be subject to the same con-

trol as regular policemen.

Sec. 35. The mayor may at any time, upon charges preferred, or

upon finding said chief or any member of said police force guilty of

misconduct, have power to suspend such member from service until

the board of commissioners shall convene and take action in the

matter, and upon hearing the proofs in the case, the board may dis-

charge or restore such members, and the pay of such member so

suspended shall cease from the time of his suspension to the time of

his restoration to service. Any violation of the regulations or orders

of any superior shall be good cause for dismissal, and the mayor
shall suspend the chief or any member of the police force if found

drunk while on duty.

Sec. 36. The board of commissioners shjffl require the entire police

force to wear badges and to be so uniformed as to be readily recog-

nized by the public as peace officers ; and the police shall generally

have power to do whatever may be necessary to preserve the good

order and peace of the town, and secure the inhabitants from per-

sonal violence and their property from loss or injury.

Sec. 37. That for any breach of his official bond by the town clerk,

chief of police, tax-collector, or any other officer who may be

required to give an official bond, such officer shall be liable in an

action on the same in the name of the town, at the suit of the town,

or any person aggrieved by said board, and the same may be put in
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suit without assigTiment froui time to time until the whole penalty

be recovered.

Sec. 38. That the sheriff or jailor of the county of Forsyth is Sheriff to receive

hereby required without a mittimus to receive into the jail of the arrested,

county as his prisoner any person taken up in the night by the police

force, and to keep such person safely until the morning, when the

offender shajl be brought before the mayor, or some magistrate resi-

dent in the town, and be lawfully dealt with, and for such services

the jailor shall be entitled to such fees as he is in other like cases ; or Fees.

such f)risoner may be confined in the county prison.

Sec. 39. That the said board of commissioners may, as soon after Weighmaster.

election as necessary, appoint a weighmaster and inspector, whose
duty it shall be to inspect all flour, provisions, forage and all other

marketable produce sold in said town in [his] judgment requiring

weighing or inspection, and the said officer so appointed shall give bond
with approved security, payable to the town of Salem, in an amount Bond,

to be fixed by the board, conditioned for the faithful discharge of all

duties imposed by law or the ordinances of the town, and shall take an
oath before the mayor before entering upon his duties ; and the board

of commissioners shall have power to remove him for misbehavior. Removal,

or neglect or malpractice in office, and appoint a successor instead.

And the board of commissioners are hereby authorized and empow-
ered to regulate the fee to be paid for such weighing and inspection, Fees.

and by them to be paid, and to make all necessary ordinances for the

government of the said officer, and to impose fines and penalties for

their violation. They shall have power also to appoint building Building and fire

inspectors, and also fire inspectors, who shall make their reports to
^'^^P^ctors.

the board of commissioners.

Sec. 40. They may also appoint a town engineer, a town attorney Engineer
or attorneys, employ detectives, and to offer rewards for the capture attorney, &c.

and conviction of criminals, and to exercise like powers in the

premises in order to bring offenders against the laws of the state

and town ordinances, when the offence is committed in the town
limits to justice, and to use any funds belonging to the town not

otherwise appropriated to carry out this purpose.

Sec. 41. That in order to raise a fund for the necessary expenses Taxation,

of the government of the town, the commissioners may annually

levy and collect the following taxes, viz.

:

(1). On all real and personal property within the corporate limits. Ad valorem tax.

including money in hand, solvent credits, and upon all other sub-

jects taxed by the general assembly, ad valorem, a tax not exceeding

one dollar on every hundred dollars value to meet all the liabilities

of the town in the way of indebtedness, bonded or otherwise, which
now exists or may be hereafter created.

(2). On all taxable polls, a tax not exceeding three dollars a poll, pon tax.

who may be residents in the town on the first day of June of each

47
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year, or may have been so resident within sixty days next preceding

that day as bona fide citizens.

Dogs. (3). Upon all dogs kept in the town, and which may be so kept on
the first day of June, a tax not exceeding one dollar on every male
dog and spayed slut and ten dollars on every unspayed slut, and all

dogs so taxed shall be subjects of larceny.

Express, &c., (4). Upon every express company and upon every telegraph and
companies. telephone company doing business in the town, a tax not exceeding

on[e] per centum of its gross receipts in the town, to be given in upon
oath by the managing agent of such company annually at the time

when other taxes are listed, and under the same penalty as that pre-

scribed in the law of the state.

Listing of proper- Sec. 42. That the clerk, on or before the third Monday in May of
ty for taxation. v j i i ^- ^ • .•-

each and every year, make advertisement in some newspaper notify-

ing all persons residing in the town of Salem who own or have con-

trol of taxable property in the town on the first of June, to return

to him on or before the last day of June a list of their taxable prop-

erty in said town. Said lists shall state the number of lots or parts

of lots and all other property now taxable or that hereafter may be

made taxable by the laws of the state or the ordinances of the town,

and the list so returned to the clerk shall be sworn to before him,

and [he] is hereby authorized to administer the following oath: " I,

Oath. , do solemnly swear that the tax return made out and

signed by me contains a full and accurate list of the number of lots

owned by me, all county bonds and a full and accurate list of all

personal property, and a full and accurate list of all other property

subject to taxation by the laws of the state and ordinances of said

town according to my best knowledge, information and belief: So
Tax-list. help me, God." And from the returns so made the clerk shall within

thirty days after the expiration of the term for taking said list make
out in a book kept for that purpose an alphabetical list of the persons

and owners of property who have so made their returns, in the same

manner as tax-lists are made out by law for the collection of state

taxes. And the said clerk shall copy in said book the assessments

in [on] file in the register of deeds' ofSce of all property within the

city limits, which assessments may be revised, corrected or amended

by the board of commissioners.

Unlisted property Sec. 43. That the clerk shall, within thirty days from the return of

the tax-list, make out to the best of his knowlege and belief by com-

paring his book with the returns made to the register of deeds of

Forsyth county, of assessments made by the county assessors, and

by diligent inquiry from other sources, a list of all taxable polls and

owners of taxable property in the said town who shall have failed to

return a list in the manner and within the times aforesaid; and any
Double tax. such person who has so failed, for such failure shall pay double the

tax assessed on any subject for which he is liable to be taxed. The
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board of commissioners shall have all the power given to the board Revision of tax-

of county commissioners to revise the tax-list, except to alter valua- ^® '

tions of real estate, and shall, as near as may be made, make the tax-

list correspond with the tax-list given in to the county by the citizens

of Salem on all subjects embraced in both lists.

Sec. 44. That all persons who are liable for a poll tax to the said Failure to list a

town, and shall wilfully fail to give themselves in, and all persons

who own property and who wilfully fail to list it within the time

allowed by law as aforesaid, shall be deemed guilty of a misde-

meanor to the same extent as for a failure to list state and county

taxes, and on conviction thereof before the mayor of said town or

any justice of the peace, shall be fined not more than twenty-five

dollars or imprisoned not more than ten days, and it shall be the

duty of the tax-collector of said town to prosecute offenders against Duty oftax-

this section.
collector.

Sec. 45. That as soon as the clerk shall have finished the assess- Levy of taxes.

' ment roll as provided, and the same shall have been issued by the

board, the board of commissioners shall proceed to levy the taxes

on such subjects of taxation as provided in the charter, and shall

place the tax list in the hands of the collector for collection, who collection,

shall proceed forthwith in the collection and shall complete the same

on or before the first day of January next ensuing, and shall pay the

moneys as they are collected to the treasurer, and the collector for

his compensation shall receive not exceeding five per centum on the compensation of

amount collected. After the first day of January in each year there tax-collector,

shall be added five per centum additional tax on all taxes remaining

unpaid in the hands of the collector, which shall be collected as

other taxes.

Sec. 46. That if any persqn liable to taxes on subjects directed collection of

to be listed shall fail to pay them within the time prescribed for ^^^^^ ^y distress,

collection, the collector shall proceed forthwith to collect the same
by distress and sale after public advertisement for the space of ten

days in some newspaper published in the town or county if the

property to be sold be personalty, and of thirty days if the property

be realty.

Sec. 47. That when the tax due on any lot or other land (which is sale of lard for

hereby declared to be a lien on the same) shall remain unpaid on the ^^^'^^•

first day of January, and there is no other visible estate but such

lot or land of the person in whose name it is listed liable to distress

and sale known to the collector, he shall report the fact to the com-
missioners, together with a particular description of the real estate,

and thereupon the commissioners shall direct the same to be sol d at

the court-house door in Forsyth county by the collector, after ad ver-

tising thirty days in some newspaper published in the town or

county, which the collector shall do. And the collector shall divide

the said land into as many parts as may be convenient (for such
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purpose he is authorized to employ a surveyor), and shall sell as

many parts thereof as may be required to pay said taxes and all

expenses attendant thereon. If the same cannot be conveniently

divided, the collector shall sell the whole; and if no person vfill pay
the whole of the taxes and expenses for the whole land, the same
shall be struck off to the town, and if not redeemed as hereinafter

provided shall belong to said town in fee.

Sec. 48. That the collector shall return an account of his proceed-

ings to the commissioners, specifying the portions into which the

land was divided, and the purchaser or purchasers thereof, and the

prices of each, which shall be entered in the book of proceedings of

the board, and if there shall be a surplus after paying said taxes and
expenses of advertising and selling same, it shall be paid into the

town treasury, subject to the demand of the owper.

Sec. 49. The owner of any land sold under the provisions of this

charter and amendments, or any person acting for such owner, may
redeem the same within one year after the sale by paying to the

purchaser the sum paid by him and twenty-five per cent, on the

amount of taxes and expenses, and the treasurer shall refund to him
without interest the proceeds less double the amount of taxes.

Sec. 50. That if the estate sold as aforesaid shall not be redeemed
within the time specified, the corporation shall convey the same in

fee to the purchaser or his assigns, and the recitals in such convey-

ance, or in any other conveyance of land sold for taxes due the town,

that the taxes were due, or of any other matter required to be true

or done before the sale, shall he prima facie evidence that the same
was true and done.

Sec. 51. That the real estate of infants or persons non compos

mentis shall not be sold for tax, and when the same shall be owned
by such, in common with other persons free of such disability, the

sale shall be made as provided in The Code.

Sec. 52. That, in addition to the subjects listed for taxation, the

commissioners may levy a tax on the following subjects, the amount
of which tax, when fixed, shall be collected by the collector of taxes,

and if it be not paid on demand the same may be recovered by suit, or

the articles vipon which the tax is imposed, or any other property of the

owner may be forthwith distrained and sold to satisfy the same, viz.

:

(1). Upon all itinerant merchants or peddlers vending, or offering to

vend, in the town, a license tax not exceeding fifty dollars a year,

except such only as sell books, charts or maps or wares of their own
manufacture, but not excepting venders of medicine by whomsoever

manufactured. Not more than one person shall peddle under a

single license.

(2). Upon every billiard-table, bowling-alley or alley of like kind,

bowling-saloon, bagatelle-table, pool-table or tables, stand or place

for any other game or play with or without a name kept for hire, or
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a house used or connected with such house, or used or connected

with a hotel or restaurant, a license tax not exceeding fifty dollars a

year; upon every hotel, restaurant or eating-house, a license tax not

exceeding twenty-five dollars a year.

(3). Upon every company of circus-riders or performers by what- Circuses, &c.

ever name called who shall exhibit within the town, a license tax

not exceeding fifty dollars for each performance or separate exhibi-

tion, and upon every side-show connected therewith a license tax

not exceeding ten dollars, the tax to be paid before exhibition, and

if not to be doubled.

(4). Upon every person oi; company exhibiting in the town, except Theatres, &c.

for religious, educational or charitable purposes, stage or theatrical

plays, sleight-of-hand performances, rope-dancing, tumbling, wire-

dancing or manageries, a tax not exceeding twenty dollars for every

twelve hours allowed for exhibiting, the tax to be paid before exhib-

iting, or the same shall be double.

(5). Upon every exhibition for reward of artifical curiosities (models Artificial curiosi-

of useful inventions excepted) in the town or within one mile thereof,

a tax not to exceed twenty dollars, to be paid before exhibition, or

the same shall be doubled. '

(6). Upon each show or exhibition of any other kind, and on each Shows, &c.

concert for reward (unless for religious or benevolent purposes) in

the town, and on every strolling musician, a tax not exceeding ten

dollars, to be paid before exhibition, or the same shall be double.

(7). Upon every auctioneer or crier of goods at public auction, a Auctioneers,

license tax not exceeding fifty dollars a year: Provided, that this Proviso,

section shall not conflict with the provisions of section twenty-two

hundred and eighty-four of The Code.

(8). Upon every stock and bond broker, sewing-machine company Brokers, &c.

or agent for such company, dealer in or manufacturer's agent of

musical instruments, keeper of sales stables, livery-stables, or stock-

yards doing business in the town, a license tax not exceeding twenty-

five dollars a year.

(9). Upon every bill-poster, street-huckster, photographer, merchan- Bill posters, &c.

dise or produce broker, ice-dealer, dealer in wood and coal, or either,

insurance company or insurance agency for every company repre-

sented, and every skating-rink or shooting-gallery, water-works,

express company and oil company, a license [tax] not exceeding ten

dollars a year.

(10). That every telegraph, telephone or electric light company. Telegraph corn-

street railway company, building and loan association, itinerant ^ '

dealer in lightning-rods and stoves, shall pay a license tax not exceed-

ing twenty-five dollars per annum.
(11). Each rope-walker, itinerant optician, itinerant dealer in any Rope walk ers,&c}

specific, carriage, buggy or wagon, each dancing-school, every stal-

lion or jack standing in the town, persons soliciting orders for photo-
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graphs or pictures, selling jewelry or any other article having a prize

given therewith, or any itinerant person taking or enlarging a like-

ness of a human face on order or otherwise, each dealer in patent-

rights, itinerant traders, shall pay a license tax not exceeding ten
dollars a year.

(12). Each distillery of fruits or grains, each distiller or compounder
of spiritual [spirituous] kquors, each gift enterprise or lottery, every
railroad company having a depot or office in the town, a license tax
not exceeding fifty dollars a year.

(13). Any person carrying on any business in the town without
having paid the license tax according to the ordinances of the town
shall be fined twenty dollars: Provided, that any person taking out

license after the first of June shall pay a tax on such license in the

foregoing sections proportioned according to the unexpired term of

the year, according to the discretion of the mayor.

(14). Upon all subjects taxed under schedule B, chapter one hundred
and thirty-six, laws of North Carolina, session of one thousand eight

hundred and eighty-three, not hereinbefore provided for, shall pay a
license tax of ten dollars; and the board of commissioners shall have
jjower to impose a license tax on any business carried on in the town
of Salem, not before enumerated herein, not to exceed ten dollars a

year.

Sec. 53. That all moneys arising from taxes, donations or other

sovirces shall be paid to the treasurer, and no appropriation thereof

shall be made but by a board constituted of a majority of all the

commissioners.

Sec. 54. That taxes for town purposes shall be levied on all real

and personal property, trades, licenses [professions] and other sub-

jects of taxation as provided in section three, article five of the state

constitution.

Sec. 55. That the board of commissioners shall have power to

grade, macadamize and pave the streets and sidewalks and to lay

out, change and open new streets, or widen those already open, and
make such improvements thereon as the public convenience may
require; also to lay out, regulate and establish parks for the use of

the town, to regulate and protect public grounds and protect the

shade trees of the town; that when any land or right-of-way shall

be required for the purpose of opening new streets or widening those

already open, or for other objects allowed by this charter, and for

want of agreement as to the compensation thereof, and the same
cannot be purchased from the owner or owners, the same may be

taken at a valuation to be made by three freeholders of the town, to

be chosen one by the commissioners and one by the property owner;

if they fail to agree they two to select an umpire, and on making
said valuation, said freeholders, after being duly sworn by the mayor
or a justice of the peace or clerk of the court of record, shall take
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into consideration the loss or damage which may accrue to the owner

in consequence of the land or right-of-way being surrendered, also

any benefit or advantage such owner may receive from the opening

or widening such streets, or other improvements, and ascertain the

sum which shall be paid to the owner of said property and report

the same to the board of commissioners under their hands and seal,

which report on being confirmed by the board and spread upon their

minutes shall have the effect of a judgment against said board of

commissioners and shall pass the title to the board of commissioners

in their corporate capacity of the land so taken; and the land may
at once be condemned and used by the town for the purpose intended:

Provided, that if any person over whose land the street may pass or Appeal,

improvement be erected, or the commissioners be dissatisfied with

the valuation thus made, then, in that case, either party may have

an appeal to the next term of the superior court: Provided, however,

that such appeal shall not hinder or delay the commissioners opening

or widening such street or creating such improvement.

Sec. 56. That if any owner or lessee of lands in the town of Salem Failure to repair

on being notified to repair his sidewalks according to the laws, regu- misdemeanor,
lations and ordinances of the town, shall fail to repair as ordered,

he shall be deemed guilty of a misdemeanor and fined not more than

one dollar for each day's neglect to make such repairs. A notice of Notice,

thirty days by the chief of jpolice of the town in writing shall be

sufficient in any event.

Sec. 57. That no cellars shall be built under any sidewalk in the Cellars.

town, or entrance established on the sidewalk to any cellar whereby

the free passage of persons may be delayed, hindered or interrupted;

a.nd every offender herein shall forfeit and pay to the town twenty- Penalty,

five dollars for every day the same may remain.

Sec. 58. That every owner of a lot, or person having as great an Duty of owners

interest therein as a lease for three years, which shall front any street sidewalks.

in which a sidewalk has been established, shall improve, curb or

pave or repair in such manner as the commissioners may direct, such

sidewalk as far as it may extend along such lot, and any failure to

do so within thirty days after notice by the chief of police to said Notice,

owner, or if he be a non-resident of the county of Forsyth, to his

agent in said county, or if personal notice cannot be served upon the

owner or agent, then, after publication of a notice by the chief of

police for thirty days in some newspaper published in Salem or

Forsyth county calling in [on] the owner to make such repairs, the

commissioners may cause the same to be repaired, either with brick,

stone or gravel, at their discretion, and the expense shall be paid by Expenses,

the person in default; said expense shall be a lien upon said lot, and

if not paid within six months after completion of the repairs, such

lot may be sold, or enough of the same, to pay such expeases and Sale of lot.

costs, under the same rules, regulations and restrictions, rights of
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Sec. 59. The board of commissioners shall have the power, and it

shall be their duty to prohibit all trades or occupations which are a

nuisance from being carried on in said town, and the power and
authority of said board of commissioners for the abatement and
removal of nuisance shall extend one mile beyond the town limits.

They shall have power, and it shall be their duty, to cause all ponds,

sunken lots and other places in which water stands and stagnates to

be drained and filled up, and to recover from the owner or occupier

the expensee, which expenses, as above, shall be a lien on the lot,

which may be enforced as liens for taxes: Provided, the owner or

occupant of said lots, after ten days' notice, shall neglect or refuse to

remove or abate said nuisance. They shall have authority to cause

all nuisances arising from any cause within and for one mile without

the town limits to be removed or abated, and for removing or abating

any such nuisance, the person creating the same shall pay the

expenses as above required.

Sec. 60. That the commissioners shall have power to prevent dogs,

horses, cattle and all other brutes fi'om roaming at large in the

town.

Sec. 61. That the commissioners may establish and regulate the

market and prescribe at what time and place and in what manner
within the corporation marketable articles shall be sold—grain, meal,

flour (if not packed in barrels), fodder, hay or oats in straw—appoint

a keeper of the market, prescribe his duties, and shall also have

power to prevent forestalling and regrating.

Public buildings. Sec. 62. That they may establish all public buildings necessary

and proper for the town, and prevent the erection or establishment

of wooden buildings in any part of the town where they may increase

the danger of fire. And all persons about erecting any building in

said town shall, before erecting said house, obtain a written permit

from the mayor and street committee for that purpose.

Sec. 63. That the board of commissioners shall have power to regu-

late the manner and terms on which bodies may be interred in the

public cemetery, and have said cemetery kept in proper repair; they

shall also have power to purchase, when they deem it proper, land

adjoining the cemetery for its enlargement; they shall also have the

power to forbid any and all interments of dead bodies within the

limits of said town whenever they shall deem it expedient, and to

pass ordinances for the protection of the cemeteries; may appoint

and pay a keeper and compel the keeping and returning a bill of

mortality.

Sec. 64. That they may provide for the establishment, organization,

equipment, government and pay of such number of fire companies as

they shall deem necessary and proper. That in case of a fire occur-

Wooden build-
ings.

Interments

Fire companies.
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rins: in said town, the mayor, or, in his absence, a majority of tke Destruction of
. . , , .. 1 XI n • buildings to

commissioners who may be present, may order the blowing up or prevent fires.

pulling down or destroying any house or houses deemed necessary to

stop the progress of the fire, and no person shall be held liable

civilly or criminally for acting in such case in obedience to such

orders. They shall have power to establish fire limits within said Fire limits.

town. They may prohibit wooden buildings from being removed

from without into said fire limits, or from being removed from one

place to another within the same, under such penalties as the board

of .commissioners may establish, and said penalty may be sued for

and recovered from the owner in an action of debt in any court

having jurisdiction.

Sec. 65. That they shall have power to make ordinances to pro- Corporate pow-

hibit or control the firing of fire-arms, fire-crackers, torpedoes and ^''^*

other explosive material, and to govern the sale thereof in the town;

the pace and speed at which horses may be ridden or driven through

the streets; the speed at which railroad engines and trains and street-

cars shall run within the town limits; to prohibit said railroads from

stopping their engines or cars in said streets, and to require said

railroads to keep the street-crossings in good repair; the arrangement

of all stove-pipes and flues in buildings; the manner in which powder

and other explosive and inflammable substances may be kept and

sold; the manner in which commercial fertilizers are stored; the

manner in which hogs may be kept and to prevent them from run-

ning at large in said town; to cause all alleys, lots, cellars, privies,

stables, styes and other places of like character to be examined by a

sanitary policeman, to be appointed for that purpose. It shall be

their duty, on complaint, to cause, by their order, the sanitary police-

man to have said places cleansed and the nuisance abated, and the

said sanitary policeman, or any other person appointed by the board

or charged with that duty, shall have authority to enter the pi-emises

described to be in bad order and have the sanie cleaned; and the

expense of abating such nuisance shall be recovered from the occu-

pant or owner of said premises by action of debt in any court having

competent jurisdiction. That they shall also have power to make
regulations and ordinances for the due observance of Sunday.

Sec. 66. That they may take such measures as they deem effectual Contagious dis-

to prevent the entrance into the town or the spreading therein of
^^*^^-

any contagious or infectious disease; may stop, detain and examine

for that purpose every person coming from places believed to be

infected with such disease; may establish and regulate xhospitals

within the town, or within three miles thereof; may cause any person

in the town suspected to be infected with such disease and whose

stay may endanger its health to be removed to the hospital, if the

town have one, if not, where the mayor may direct; may remove

from town or destroy any furniture or other article which shall be
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suspected of being tainted or infected with contagious or infectious

diseases, or of which there shall be reasonable cause to apprehend
that they liiay pass into such a state as to generate and propagate

disease; may abate by any reasonable means all nuisances which may
be injurious to the public health.

Sec, 67. That in case any person shall be removed to the hospital

or to the place directed by the mayor, the corporation may recover

before the mayor or any justice of the peace of such person the

expense of his removal, support, nursing and medical attendance,

burial expenses also, in case of death.

Sec. 68. That if any person shall attempt by force or by threat of

violence to prevent the removal to the hospital or place selected by
the mayor as aforesaid of any person ordered to be conveyed thither,

the person so offending shall forfeit and pay to the town one hundred
dollars, and moreover be deemed guilty of a misdemeanor.

Sec. 69. That it shall not be lawful for the commissioners of For-

syth county to grant any license to retail spirituous liquors within

the bounds of the town without permission first obtained from the

board of commissioners in being at the time of the application to the

county commissioners, and if any license shall be granted without

permission in writing, attested by the clerk of the board, and
exhibited to the county commissioners and filed with the clerk of

the board of county commissioners, the same shall be utterly void,

and the person obtaining such license shall be liable to indictment

as in other cases of retailing without license, and for every offence

of retailing shall moreover forfeit and pay to the town of Salem

the sum of fifty dollars.

Sec. 70. That among the powers hereby conferred on the board of

commissioners, they may borrow money or create a public debt only

after they have passed an ordinance by a three-fourths vote of the

entire board at two separate regular meetings, submitting the ques-

tion of creating a debt to a vote of the people and a majority of the

qualified registered voters have voted in favor thereof. Thirty days'

notice shall be given of such election in some newspaper published

in Salem or Forsyth county, at which election those who favor

creating the debt shall vote " Approved," and those who oppose it

shall vote " Not approved." The board may order a new registration

of voters at any and all such elections if they deem it proper to

do so.

Sec. 71. That all penalties incurred by any minor for the breach

of any of the provisions of this act or any ordinances passed in pur-

suance thereof, shall be recovered from the parent, guardian or

master (if the minor be an apprentice) of such minor.

Sec. 72. At any time the commissioners of the town of Salem may
wish to establish a system of graded schools, all taxes now paid or

which hereafter may be paid by the citizens of the town of Salem for
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state and county school purposes shall be paid by the county treas-

urer to the treasurer of the town of Salem, and by him applied to

the graded schools of the town as provided by law.

Sec. 73. That all penalties imposed by law relating to the town, or Actions to

by this act, [or] by any ordinance of the town, unless otherwise pro-
recover penalties.

Tided, shall be recoverable, in the name of the town of Salem, before

the mayor or any tribunal having jurisdiction thereof.

Sec. 74. That the commissioners shall not have power to impose Penalties,

for any offence a larger penalty than fifty dollars, unless the same be

expressly authorized, and from any judgment of the mayor for any
penalty which is imposed or allowed to be imposed by this act, or for

other cause of action herein allowed, the party dissatisfied may
appeal in like manner and under the same rules and regulations as Appeal,

are prescribed for appeals from the judgment of a justice of the

peace.

Sec. 75. That the mayor shall be entitled to the following fees in Fees of mayor,
cases herein enumerated whereof he may have jurisdiction as mayor:
For every warrant issued by him for the recovery of any penalty, or

for other cause of action, twenty-five cents ; for every judgment
rendered thereon, one dollar, to be taxed among the costs ; for every

warrant issued by him as mayor to apprehend an offender against

the criminal laws of the state under which he may be arrested and
recognized to appear before a court of record, one dollar, to be taxed,

on submission or conviction of the offender, among the other costs
;

for every warrant to arrest individuals who may have fled from other

states or counties, two dollars, to be paid on removal of offender by
such as may convey him away ; for the use of the town seal for

other than town purposes, one dollar ; for every certificate for other

than town purposes, fifty cents.

Sec. 76. That from and after the acceptance of this act the same Act when ac-

shall thenceforth be the charter of the town of Salem ; and all laws charter!!^
^^'°^^

now constituting the charter of the town and affecting the govern- Repeal ofconflict-

ment thereof, or the grants heretofore made of its corporate fran- ^°^ ^^^'

chise and powers, and all laws of a public and general nature

inconsistent with or coming within the purview of this act, are hereby •

repealed, so far only, however, as they may affect this town : Provi-

ded, however, that such repeal shall not annul any ordinance, by-law Proviso,

or rule of the corporation unless the same be inconsistent with this

act ; nor shall such repeal affect any act done, or any right accruing

or accrued or established, or any suit had or commenced in any case,

before the time when such repeal shall take effect ; neither shall any
right, estate, duty or obligation possessed by or due to the corpora-

tion by its present name from any corj^oration or person whatever

be lost, affected or impaired, but the same shall remain in full force

and be possessed, enforced and enjoyed in the name and for the use

of the corporation by the name of the town of Salem.
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Sec. 77. That no offence committed and no penalties or forfeitures

incurred upon any of the acts or ordinances hereby repealed, and
before the time when such repeal shall take effect, shall be affected

by the repeal, except that when any punishment, penalty or for-

feiture shall have been mitigated by the provisions of the act, such

provisions may be extended and applied to any judgment to be pro-

nounced after the repeal: Provided, that no suit or proeecution

pending at the time of the repeal for any offence committed or for

any penalty or forfeiture incurred under any of the acts or ordi-

nances hereby repealed, shall be affected by such repeal: Provided

further, that no law heretofore repealed shall be revived by the

repeal of any act repealing such law: And provided lastly, that all

persons who, at the time when the said repeal shall take effect, shall

hold any office under any of the acts hereby repealed, shall continue

to hold the same according to the tenure thereof, except those offices

which may have been abolished, and those as to which a different

provision shall have been made by this act.

Sec. 78. That the town of Salem may convey lands and all other

property, which is transferable by deed, by deed of bargain or sale

or other proper deed, sealed with the common seal, signed by the

mayor and two members of the corporation, and tested by a witness.

Sec. 79. That all fines and penalties imposed by and collected under

the judgment of the mayor of Salem, sitting as the justice of the

peace, shall belong to and inure to the exclusive benefit of the town
of Salem.

Sec. 80. That in all cases where judgments maybe entered up
against any person or persons for fines or penalties according to the

laws and ordinances of the town of Salem, and the person or persons

against whom the same is so adjudged refuses or is unable to pay

such judgment, it may be and shall be lawful for the mayor before

whom such judgment is entered to order and require such person or

persons so convicted to work on the streets or other public works

until, at fair rates of wages, such person or persons shall have worked
out the full amount of the judgment and costs of the prosecution.

Sec. 81. Debts contracted by the town of Salem in pursuance of

authority vested in it, shall not be levied out of any property belong-

ing to the town and used by it in the discharge and execution of its

corporate duties and trusts, nor of the property or estate of any
individual who may be a member of such corporation or may have

property within the limits thereof; but all such debts shall be paid

alone by taxation upon subjects properly taxable by such corporation:

Provided, however, that whenever any individual by his contract

shall become bound for such debt, or any person may become liable

therefor, by reason of fraud, such person may be subjected to pay

such debts according to the course of the law in other cases.
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Sec. 83. That any officer, mayor, commissioner, or tax-collector of Failure of officers

the town of Salem who shall, on demand, fail to turn over to his erty!'&c?,\1>^ sue?'

successor in office the property, books, moneys, seals or effects of ce«sor a misde-
r r- J ^ •'

_
meanor.

such town, shall be deemed guilty of a misdemeanor, and imprisoned

for not more than one year and fined not exceeding five hundred

dollars, at the discretion of the court.

Sec. 83. All tax-lists which have or may hereafter be placed in the Correction of tax-

hands of the tax-collector shall be at all times subject to the control ^^^^*

of the authorities imposing the tax and subject to be corrected or

altered by them, and shall be open for inspection by the public, and

upon demand of the authorities imposing the tax, or their successors

in office, shall be surrendered to the authorities for auch inspection

or correction; and any tax-collector who shall fail or refuse to sur-

render his list upon such demand shall be deemed guiliy of a misde- Failure of collect-

meanor and upon conviction be subject to the penalties imposed by fist ?orTns^pection

the preceding section. The Code, section three thousand eight hun- ^ misdemeanor.

dred and twenty-two.

Sec. 84. That any person or persons violating any ordinance of the violation of ordi-

town of Salem shall be deemed guilty of a misdemeanor and shall be ^^rfor
™^^'^®"

subject to the provisions of this act.

Sec. 85. That the mayor and a majority of the board of commis- sale of town

eioners of the town of Salem shall have power at all times to sell at Property,

public outcry (after thirty days' notice) to the highest bidder, any

property, real or personal, belonging to the town and apply the pro-

ceeds as they think best. The mayor and commissioners are fully

authorized to make title to any property sold under this act. The

Code, section 3836.

Sec. 86. That it shall be lawful for the policemen to serve all civil Service of civil

process that may be directed by them for any court within their 2^'°^*^^ ^^ police-

respective counties under the same regulations and penalties as are

or may be prescribed by law in the case of constables.

Sec. 87. That it shall be lawful for the corporate authorities of Employment of

said town in their discretion to contract in writing with the board of
county^fai\'^

county commissioners for the employment of such prisoners as may
be confined in the county jail by order of the court, on the streets,

or any of them for the constniction and improvement of the same,

of the town whose authorities shall so hire such prisoners.

Sec. 88. Upon application to them it shall be the duty of the Espenses, how
board of county commissioners to hire to the corporate authorities of P'^id.

said town for the purpose specified in the preceding section, but the

persons hired for service upon the streets shall be fed, clothed and

quartered while so employed by the board of commissioners in such

manner as they shall contract with the county authorities, and if

any person charged in any way with the control or management of Escape of pris-

such persons shall negligently permit them to escape, every person

so offending shall be deemed guilty of a misdemeanor; but this pro- Misdemeanor.
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vision shall not be deemed or held to relieve any person from any

crininal liability under existing lavrs.

Sec. 89. That the town of Salem is hereby authorized and empow-
ered to create a debt for public improvements, grading, macadamizing
and paving streets, water-works, sewerage, etc., and other public

purposes, to an amount not exceeding one hundred thousand dollars,

and for that purpose may issue bonds, in the name of the town of

Salem, in such denomination and form and payable at such place

and^time, but running not less than thirty years nor more than fifty

years, and bearing interest at no greater rate than six per centum
per|annum, and payable annually or semi-annually, as said board of

commissioners may determine.

Sec. 90. That none of said bonds shall be issued until approved by

a majority of the qualified voters of said town at a public election to

be held at such time or times and under such regulations as the board

of commissioners may prescribe, at which election those favoring

the issue of bonds shall vote "Issue" and those opposing it shall

vote " No issue."

Sec.[91. That said bonds shall in no case be sold, hypothecated or

otherwise disposed of, for a lees sum than their par value, and the

money arising from the sale of said bonds shall be used for such

public improvements in the town of Salem as is indicated by the

election aforesaid.

Sec. 92. The coupons on said bonds shall be receivable in payment

of town taxes.

Sec. 93. That for the purpose of paying off, taking up and cancel-

ing the coupons and bonds issued by said town as the same shall

become due, it shall be the duty of said board of commissioners, and

they are hereby empowered to levy and collect a sufficient special

tax each and every year upon all subjects of taxation which may be

now or hereafter embraced in the subjects of taxation under this

charter or the laws of North Carolina, which taxes so collected shall

at all times be kept separate and distinct: Provided, nevertheless,

that the rate of taxation shall not at any time exceed the rate of one

dollar on every one hundred dollars' valuation, and a poll-tax not

exceeding three dollars, with which to pay both general and special

taxes, as is provided for in section forty-one of this charter.

Sec. 94. That the board of commissioners of the town of Salem

is hereby authorized and empowered to erect suitable graded school

buildings in such part of the town as they may select; to make local

assessments; to provide water supplies for the town, either by erect-

ing water-works or by contracting with other persons or corporations;

to provide a proper system of sewerage for the town, and make all

such other public improvements as the health of the citizens and

the safety of property may require.
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Sec. 95. That the board of commissioners may acquire by gift or Acquisition of

grant, lands or easements thereon or rights-of-way over the same, or '

the right to use springs, branches or water-courses for the purpose of

erecting and operating water-works, or conducting the water to the

town.

Sec. 9G. That all penalties imposed by law relating to the town, or Recovery of pen-

by this act, or by any ordinance of the town, unless otherwise pro-
^"'®^*

vided, shall be recoverable in the name of the town of Salem, before

the mayor and any other tribunal having jurisdiction thereof: Pro-

vided, any person failing to pay the taxes or fines imposed in accord- Proviso,

ance with the authority of this charter, shall be required to work
upon the public streets to the value of said fine or taxes, if he has

no property which can be distrained.

Sec. 97. That all lands owned by the town, or which Uiay hereafter Police powers

be purchased by the town, used or to be used as a cemetery, and all chased'by^tow'ri

lands on which sewer-pipe is to be located or hereafter may be located, ^°^' cemetery, &g.

and all lands in [onj which water-works are established or hereafter

may be established, or land in which water-pipes are run to and
from said works, shall be subject to the police power and municipal

authority of the town and such ordinances and regulations as may
be prescribed by the board of commissioners ; and such property as

may be used for the purpose aforesaid shall be protected by such

ordinances as the said commissioners may prescribe.

Sec. 98. That the said board of commissioners shall have power to Sewerage system,

construct a system of sewerage for the town and protect and regu-

late the same by adequate ordinances ; and if it shall be necessary

in obtaining a proper outlet to the said system to extend the same
beyond the corporate limits to condemn a right-of-way to and from
such outlet, it shall be done as herein provided for opening new
streets and for other purposes.

Sec. 99. That no person shall have the right in any proceeding No removal of

before the mayor to remove the same to any other court for trial as causes pending
.,,p ,. „ .. „, before mayor.

IS provided for removal of causes from one justice of the peace to

another, as provided in section nine hundred and seven of The Code,

but in all cases parties shall have the right of appeal as herein pro- a ^„
vided.

Sec. 100. That the said board of commissioners shall have power Ordinances
to pass ordinances for the good government and order of said town,

and to that end they may pass an ordinance providing that in case

any officer of [the] town has sufficient reason to believe, and does Arrest of keepers
believe, that there exists any house of ill fame, or gambling house fame^&c*'^

''^"

where games of chance are being carried on, that such officer may,
with or without warrant, enter said premises and arrest any person

*or persons so engaged as keepers or occupants of said houses of ill

fame or gambling houses and require such person or persons to
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appear before the mayor for violation of the ordinances against such

houses of ill fame or gambling places.

Sec. 101. That the commissioners of said town shall have authority

to pass such ordinances in relation to vagrants as they may deem
necessary to the good government of the town, and any person who
may be in the habit of sauntering about the town not engaged in

any lawful occupation, or of loafing about the streets, or who may
spend his time in gambling, and without visible means of support,

shall be guilty of a misdemeanor and on conviction therefor before

the mayor shall pay a fine not exceeding fifty dollars or be im-

prisoned not more than thirty days. The said mayor is constituted

a special court to hear and'determine such offence, and upon failure

of any person convicted of such offence to pay such fine and cost of

his arrest and conviction, he shall have authority to imprison such
person in the county jail or other prison, and the commissioners of

Salem may work such person on the streets or the public works of

the town, and they may hire such person until the fine and costs are

paid.

Sec. 102. That the board of commissioners may use the county
jail, or build or rent a house, for the purpose of confining those who
disobey, the law and the ordinances of the said town. That if any
person shall assault or resist any member of the police force in dis-

charge of his duty, or shall aid or incite any person or persons so to

assault or resist, every such offender, upon conviction before the

mayor or justice of the peace, shall be fined twenty-five dollars or

imprisonment thirty days.

Sec. 103. That any person or persons violating any ordinance of

the town shall be deemed guilty of a misdemeanor.

Sec. 104. That this act shall be in force from and after its ratifica-

tion.

Ratified the 5th day of February, A. D. 1891.

CHAPTER 41.

An act to amend the charter of the Piedmont Bank of Worganton, North

Carolina.

Transfer of char-
ter approved.

The General Assembly of North Carolina do enact :

Section 1. That the transfer and assignment of the charter granted

to the Piedmont Bank of Morganton. North Carolina, by the cor-

porators named in said act to the present owners be approved, and
the organization of the present corporation be declared valid.
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Sec. 2. That said charter (chapter one hundred and forty, laws Chapter ;i40, laws

of eighteen hundred and eighty-seven,) be amended by adding the
^^^''' ^^^^"^d.

following sections

:

Section 1. That whenever any deposit shall be made in said bank Deposiis'by

by or in the name of any person being a minor without guardian, or a ' "

female being or thereafter becoming a married woman, the same
shall be held for the exclusive use and benefit of such depositor free

from all control of any person, and shall be paid such person by or

in whose name the same was made, and the check or receipt of such

minor without guardian, or female, shall be valid and suiScient.

Sec. 3. That any executor, administrator, guardian, receiver, trus-

tee or public officer having the care, custody or control of any
bonds, stocks, mortgages, securities, moneys or other valuable things,

whatsover they may be, is hereby authorized and empowered to

deposit the same in said bank.

Sec. 3. That said corporation may construct fire and burglar-proof May construct

vaults, safes and safe-deposit boxes, and receive and keep gold,
^^e-pioot vaults,

silver, precious metals, jewels, stocks and securities, deeds, wills and

other valuable papers or articles of any kind which may be left or

deposited for safe-keeping, and shall be entitled to charge such fees

or commissions as may be agreed upon for such service^ and gen-

erally may transact and pei'form all duties pertaining to or relating

to safe -deposit companies.

Sec. 4. That said corporation shall have power and authority to May execute

accept and execute trusts of all kinds which may be committed to
*'^^*^'^^*

its care with its consent.

Sec. 5. That said bank is hereby authorized to organize, in connec- savings bank
tion with its general banking business, a savings bank department, department,

and do a savings bank business for the convenience of small depos-

itors, receive deposits in any sum and pay the same with interest as

may be agreed upon, to regulate the times of payment and notice of

demand, may receive deposits from minors without guardians, or Deposits by
married women, and pay the same upon their checks or receipts, minors, &c.

which shall be valid. No greater rate of interest to be charged than -Rg^te of interest,

is allowed by the laws of North Carolina, or which may be hereafter

enacted : Provided, that section two of the sections added shall be proviso,

subject to the provisions of chapter four hundred and seventy, laws

of eighteen hundred and eighty-nine.

Sec. 6. That this act shall be in force from and after the date of its

ratification.

Ratified the 5th day of February, A. D. 1891.

48
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CHAPTER 42.

An act to amend chapter twenty-five (25), private laws of North Caro-

lina of one thousand eight hundred and eighty-seven.

Chapter 25, Pri-
vate Laws 1887,
amended.

Town of Maxton
divided into
tliree wards.

First ward.

Second ward.

Third ward.

Board of com-
missioners.

Tlie General Assembly of North Carolina do enact

:

Section 1. That chapter twenty-five (25), private laws of North
Carolina of one thousand eight hundred and eighty-seven, be and the

same is hereby amended as follows:

Sec. 2. That the town of Maxton shall be divided into three wards,

denominated first, second and third wards respectively, which shall

be severally bounded, as follows: The first ward shall include all

that part of the town within the following boundaries: beginning at

a point in the centre of the track of the Carolina Central Railroad one

hundred (100) [feet] east of the intersection of Patterson street with

said railroad and running thence parallel to Patterson street, about

south twenty-three degrees west to the alley leading to W. S.

McNair's stables, or to a point directly opposite to the same; thence

north sixty- six and a half [degrees] west parallel to the Carolina Cen-

tral Railroad to a point in the centre of the old Fayetteville and Flor-

ence Railroad bed; thence with the centre of said road-bed across

and perpendicular to the Carolina Central Railroad to Hughes street;

thence with said Hughes street to Patterson street near the Presbyte-

rian church; thence in the same direction to a point within one

hundred feet of the west edge of Main street; thence parallel to Main
street one hundred (100) feet from west edge of same to the ditch

north of the dwelling of N. B. Harker; thence with said ditch to a

point within one hundred (100) feet of McCaskill's avenue or Main
street extended; thence with said avenue one hundred (100) feet from

west edge of it to the corporate limits; thence with the town line

south sixty- six and a-half [degrees] east to a point two hundred (200)

feet beyond the east side of E. S. Lathrop's dwelling; thence direct

to a point in Henderson street one hundred (100) feet east of the

intersection of First street with Henderson street; thence with First

street one hundred (100) feet from east edge of it to the centre of the

Carolina Central Railroad; thence north sixty-six and a-half [degrees]

west with said railroad to the beginning. The second ward shall

include all that part of the town of Maxton west of Patterson street,

Main street and McCaskill avenue not included in the first ward.

The third ward shall include all that portion of the town of Maxton

not included within the boundaries of fii'st and second wards.

Sec. 3. Section third (3d) of chapter twenty-five, private laws of

one thousand eight hundred and eighty-seven, is hereby stricken out

and the following inserted in its stead: "That the corporate powers

and authority granted to the said town shall be vested in and exer-

cised by a board of commissioners to consist of five (5) members,
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three of whom shall be elected by the qualified electors of the first

ward and one shall be elected by the qualified electors of the second

ward and one by the qualified electors of the third ward. Said com-

missioners shall be elected on the first Monday in May, one thousand

eight hundred and ninety-one, and annually on the first Monday in

May thereafter, and shall hold office for one year from the day of

their election and until their successors shall be elected and qualified."

Sec. 4. That section four be and the same is hereby amended as Qualification of

follows: Strikeout "sixty" and insert "ninety;" strikeout " day of
^iectors.

election" and insert "close of registration;" strike out "corporate

limits of said town" and insert "ward in which he offers to regis-

ter;" strike out the concluding word "town" and insert "ward."
Sec. 5. That section six be and the same is hereby amended as Election, how

follows: Insert after the word " election " and before the word "who " conducted,

in line three "for each ward or polling place;" strike out "town"
in line three and insert "ward;" strike out "ten" in line six and
insert " three;" strike out " town " in line seven and insert " ward;"

strike out "town" in line ten and insert "ward;" strike out
" town " in line twelve and insert "ward;" strike out "next"
in line fourteen (14); strike out "town" inline sixteen and insert

"ward;" insert after the word " lists" inline seventeen: "Provided,

said registration books shall be closed on the second Friday before

the election." Amend further by adding: "Provided further, that

the commissioners of the county of Robeson shall appoint the

registrars and judges of election provided for in said section six on
the first Monday in March, 1891, for holding the election on the first

Monday in May, 1891, and for the purpose of said election they shall

order a new registration and furnish registration books, which shall New registration,

be paid for by the town of Maxton."

Sec. 6. That section eight be and the same is hereby amended as Revision of regis-

follows: Strike out " town" in lines two and six, and insert " ward."
^^^^^^^ boolis.

Sec. 7. That section nine be and the same is hereby amended as Ballots,

follows: Strike out the words "the person for whom he votes as

mayor and."

Sec. 8. That section ten be and the same is hereby amended as Election of corn-

follows: Strike out all after the word "inspectors" in line two,
™^^^^°'^^^^'

down to and including the word "mayor" in line four; strike out the
words "mayor and" in line six.

'^

Sec. 9. That section eleven be and the same is hereby arnended as Tie vote for corn-

follows: Strike out the words '^either" and "mayor or" in line one.
"^i^^i'*^®''^-

Sec. 10. That section twenty-one be and the same is hereby amended Commissioners

as follows: Add thereto the following: "That at.the first meeting of
*» ^lect mayor,

each and every board of commissioners elected under the provisions

of this act they shall proceed to elect a person, who may be one of

their own number or other qualified pereon, to discharge the duties

prescribed by law for mayor of said town during the term of office

of said board of commissioners, and in case of the disability, failure
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or refusal of the person so elected to discharge the said duties, it

shall be the duty of the said board of commissioners to elect some
other qualified person to discharge said duties.

Sec. 11. That section forty-four be and the same is hereby stricken

out and the following inserted therefor: "That in order to further

provide a fund for the expenses incident to the proper government of

the town, the commissioners may annually levy and collect the fol-

lowing license-taxes for the privilege of carrying on the business or

doing the act named, and nothing in this section contained shall be

construed so as to relieve any person from the payment of the ad
valorem taxes provided for in section thirty-two of Baid chapter

twenty-five of private laws of eighteen hundred and eighty-seven

:

(1). Upon merchandise, a tax not exceeding ten dollars a year.

(2). Upon commission merchants, auctioneers or broilers, a tax not

exceeding ten dollars a year.

(3). Upon every omnibus, hack or other vehicle used for the carriage

of persons or [for] hire, a tax not exceeding fifteen dollars per year,

and upon every hack or vehicle used for the transportation of freight

or other articles of [for] hire, a tax not exceeding ten dollars per year,

and a discrimination may be made between one and two-horse

vehicles in the tax.

(4). Upon all dogs kept in the town and which are so kept on the

first day of June, a tax not exceeding three dollars a year : Provided,

a discrimination may be made in the sexes of dogs in the tax.

(5). Upon every transient merchant, trader or street peddler offer-

ing to vend in the town, a tax not exceeding fifty dollars a jear, ten

dollars a month or two dollars a day, except only such as sell books,

charts or maps, or wares of their own manufacture, but not except-

ing venders of medicine by whomsoever manufactured ; not more

than one person shall sell under the same license.

(6). Upon every public billiard table, shooting-gallery, howling-

alley or alley of like kind, skating-rink, bagatelle table or table,

stand, or a ]3lace for any other game or play with or without a name,

kept for hire, a tax not exceeding fifty dollars a year.

(7). Upon every hotel or restaurant established, opened or kept in

the town, a tax not exceeding twenty-five dollars a year.

(8). Upon every exhibition of a circus or menagerie within the

town or a mile thereof, twenty-five dollars for each separate exhibi-

tion, and on each side-show, seven dollars and fifty cents, all of

which shall be paid before the exhibition, or if not paid, then the

same shall be doubled.

(9). Upon each exlyibition within the town of stage or theatrical plays,

sleight-of-hand performances, rope-dancing or walking, a tax not

exceeding ten dollars, to be paid before exhibiting, or the same to be

doubled.

(10). Upon each exhibition for reward of wax-works or curiosity

of any kind, natural or artificial, a tax not exceeding ten dollars.
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(11). Upon each exhibition of any other kind, and on each concert shows, &c.

for reward, and on every strolling musician, a tax of five dollars,

except when the exhibition or concert is given for charitable or benev-

olent purposes or to aid in any public improvement of the town.

(12.) Upon every auctioneer or crier of goods at public auction Auctioneers, &c.

allowed to be taxed by this charter, a tax not to exceed twenty-five

dollars: Provided, that this section shall not conflict with the pro-

visions of section two thousand two hundred and eighty-four of

The Code of North Carolina.

(13). Upon every stock and bond broker, sewing-machine company, Brokers, &c.

dealer in or manufacturer's agent of musical instruments, keeper of

livery or livery and sale stables or stockyards, a tax not exceeding

twenty- five dollars a year.

(14). Upon every street huckster, photographer, merchandise or Hucksters, &c.

produce broker a tax not exceeding twenty-five dollars.

(15). Upon every itinerant dentist, itinerant medical practitioner, Itinerant den-

optician, portrait or miniature painter, daguerrean artist, photog- '

rapher and every person taking or enlarging likenesses of the human

face, a tax not exceeding five dollars per month.

(16). Upon every itinerant person or company peddling lightning- Itinerant light-

\ , , ^ ^ J- £!£.. J 11 ningrod dealers,
rods, c A ks, stoves or ranges, a tax not exceeding fifty dollars a &c.

year < m, re dollars a day on each wagon (if wagons are used), if

wafijMjK' re not used the tax shall be paid on each agent.

SfN^'t 3. That sections forty-five, forty-six, forty-seven and forty- Appeal in pro-

eight be and the same are hereby amended by adding: "Provided, demrfland?""^"

nothing herein contained shall be construed to interfere with the

right of the owner of the land or his agent or legal representative to

appeal to the superior court."

Sec. 13. That section seventy-five be and the same is hereby Sale, &c,.of liquor... m. j^i 1
prohibited,

stricken out and the following inserted m its place: " Ihat the sale

or manufacture of spirituous, vinous and malt liquors, wines or

cider, brandy-peaches, bitters or other intoxicating liquors is forever

prohibited within the corporate limits of the town of Maxton or

within two miles thereof."

Sec. 14. That section seventy-six be and the same is hereby stricken Commissioners
, _, 1 • , 1 1 J."

• may prohibit
out and the following inserted: "That the said board ot commis- importation of

sioners of the town of Maxton shall have power to prohibit or regu- lil'-^o^'-

late the shii^ping or bringing within the town limits of Maxton by

any person or common carrier any of the spirituous, vinous and

malt liquors, wines or cider mentioned in the preceding section."

Sec. 15. That all laws and clauses of laws in conflict with this act Conflicting laws
repealed,

are hereby repealed

Sec. 16. This act shall be in force from and after its ratification.

Ratified the 10th day of February, A. D. 1891.
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CHAPTER 43.

An act to incorporate the Bank of Commerce at Fayetteville, North

Carolina.

Body politic.

Corporate name.

Corporate pow-
ers.

Capital stock.

Books of sub-
scription.

The General Assembly of North Carolina do enact

:

Section 1. That R. M. Nimocks, W. S. Cook, B. R. Taylor, J. P.

Thompson, C. W. Broadfoot, J. B. Broadfoot, H. W. Lilly, N. W.
Ray, H. L. Cook, A. H. Slocumb, A, E. Rankin, F. W. Thornton,

W. C. McDuffie, jr., A. J. Cook, E. C. Smith, B. R. Huske, Charles

Hay, E. L. Pemberton, D. H. Ray, L. Shaw, J. W. McNeill, B. E.

Ledberry, J. A. Hodges, Z. W. Whitehead, D. G. McMillan, W. J.

McDonald, jr., G. A. Overbaugh, E. J. Lilly, jr., J. Schlossberg,

E. H. Jennings, B. W. Townsend, H. R. Novitzky, W. B. Draughon,

N, G. Wade, R. A. Tomlinson, H. I. McDuffie, J. D. Brown, A. Broad-

foot, John Underwood, G. W. Lake, T. H. Sutton, John Averitt,

W. T. Fisher, G. M. Rose, A. A. McKethan, jr., T. D. Haigh, H. R.

Home, A. B. Williams, C. L. Taylor, W. N. Williams, C. E. Pearce,

H. J. Marsh, J. H. Marsh, W. A. Robeson, M. Currie, R. G. Haigh,

W. S. Sheetz, G. A. Burns, J. A. Burns, J. M. Mclver, C. W. Eliot, J. G.

HoUingsworth, F. R. Rose, Q. K. Nimocks, J. P. Cook, A. D. McGill,

their present and future associates, successors and assigns, are hereby

constituted and declared to be a body politic and corporate by the

name and style of "The Bank of Commerce," with its principal

place of business at Fayetteville, North Carolina, and by that name
may sue and be sued, plead and be impleaded in any court of the

state, and shall have a continual succession for thirty years with

capacity to take, hold and convey real and personal estate, and with

all the powers, rights, privileges and immunities granted to any

bank or banking institution by this or any preceding or subsequent

legislation of this state, together with the rights, powers and privi-

leges incident to or belonging to corporations as set forth or referred

to in sections six hundred and sixty-three, six hundred and sixty-

four and six hundred and sixty-five of chapter sixteen of Tlae Code,

entitled " Corporations."

Sec. 2. That the capital stock of said corporation shall not be less

than one hundred thousand doUai's, in shares of twenty-five dollars

each, and such capital stock may be increased from time to time, as

said corporation may elect, to a sum not exceeding five hundred

thousand dollars.

Sec. 3. The corporators named in the first section, or a majority of

them, are hereby empowered at any time within two years from the

ratification of this act to open books of subscription to the capital

stock of said corporation at such time or times, at such places and

for such periods as they shall determine, and the stockholders at any
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general meeting held after the organization of said corporation may,

at their discretion, from time to time, re-open books of subscription

to said capital stock until the same as herein limited be wholly taken.

Sec. 4. Whenever one hundred thousand dollars or over shall have Organization,

been subscribed, the before-named corporators, or a majority* of

them, shall call a meeting of the subscribers to said stock at such

time and place and on such notice as they may deem sufficient, and

such subscribers shall elect by ballot or otherwise, from among their

number such directors as they may deem proper, who shall hold

office for one year and until their successors are appointed; said

directors shall elect a president and vice-president by ballot or other-

wise, the same being stockholders, and have authority to fill all vacan-

cies that may occur in their own body or in any office or position in

the bank until the next annual meeting of the stockholders: Pro-

vided, no stockholder shall be eligible to office as director unless he Qualification of
'

J! 1
director,

shall own in his own right forty shares of stock.

Sec. 5. The president and directors of the bank may adopt and use
^gi^^^nd mrec-'

a common seal and alter the same at pleasure, appoint all necessary tors,

officers and agents, fix their compensation, prescribe their duties and

take security for the faithful discharge of the same, and may, when

they deem it to the interest of the bank to do so, discharge any or

all of them and appoint others to fill their places. They shall pre-

scribe the manner of paying for stock and the transfer thereof, may
do a general banking business, discount promissory notes, bills of

exchange, domestic and foreign, and take interest or discount in

advance at a rate not greater than is allowed by law. The corpora-

tion may invest in bonds of this state or other states and of the United

States, or in the bonds or obligations of any corporations or county

in this state.

Sec. 6. The said corporation may receive and pay out the lawful ^^^^P^^^^^ PO""^'

currency of the country, deal in exchange, gold, silver and other

coins, bulhon, uncurrent paper and public or other securities, inclu-

ding the bonds or other securities of the United States, this state and

other states of the Union, also county bonds, township bonds, town

bonds or municipal bonds, and the bonds or other evidence of debt

of any corporation chartered by this or any other state of the Union,

may purchase and hold such real and personal estate and property of

any kind as may be conveyed to secure debts or liabilities to the said

corporation, or in which the said corporation may be interested, or

which may be sold under execution, mortgage or other liens, or by

order of any court to satisfy any debt or liability to said corporation,

and may sell and convey the same at pleasure, may purchase and

hold real estate suitable for the transaction of its business, and at

pleasure sell or exchange the same, may discount bills, bonds, notes,

drafts and other evidences of debt, and lend money on such terms

as may be agreed on, not to exceed the legal rate of interest, and
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may take and receive interest at the time of making such loan. It

may receive deposits of money or other property or evidences

of debt from corporations, minors without guardians, feme covert,

guardians, executors, administrators, trustees and other persons on
such terms and time and manner of collection and payment as may
be agreed on ; and vehen any deposit shall be made by any person
being a minor without guardian ox feme covert, the said corporation

may at its discretion pay to such minor without guardian or feme
covert such sums as may be due him or her, and the receipt or acquit-

tance of such minor without guardian or /erne covert shall be to all

intents and purposes valid in law [and] fully discharge the said cor-

poration from any and all liability on account thereof.

Sec. 7. That the president and directors shall exercise all tlie nec-

essary authority and power for the propergovernment of the business

of the corporation; they shall direct when dividends shall be paid to

stockholders; they may call meetings of the stockholders when they

may deem it proper, giving ten days' notice; and any number of

stockholders holding one-fourth of the capital stock paid up may
call a special meeting, giving ten days' notice in a newspaper pub-
lished in Fayetteville; and at all meetings stockholders not present

may be represented by proxy, each share of stock being entitled to

one vote.

Sec. 8. The corporation may loan money on a pledge or mortgage
of real or personal estate: Provided, itj shall not loan on mortgage
of real estate exceeding twenty per cent, of the capital stock paid in.

Sec. 9. If any subscriber shall fail to pay for his stock or any part

thereof as the same is required of him, the entire residue of his

stock shall be deemed to be due, and may be recovered in the name
of the bank, either by motion in the superior court in the county of

Cumberland, upon giving him ten days' notice of the motion or by
civil action, or the entire stock may be sold by order of the directors

for cash after advertisement of sale for twenty days in a newspaper
published in Fayetteville, and if at such sale the price paid shall

not be sufScient to discharge the amount unpaid with all costs of

sale, the subscriber shall be liable for the deficiency in a civil action.

Sec. 10. If any subscriber shall assign his stock before its full pay-

ment, he and his assignee and all subsequent assignees shall be

liable for its payment, and may be sued jointly or severally by
motions as aforesaid, or by civil action, and in every case of delin-

quency in a subscriber or others the subscription shall be deemed a

promissory note, payable to the corporation, as will [well] in respect to

the remedy for recovering the same as in the distribution of the

assets of any deceased subscriber.

Sec. 11. Any receiver, executor, administrator, trustee, assignee,

guardian, committee of a lunatic, and any clerk, clerk of the superior

court, treasurer of a county, sheriff, tax-collector or other public
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officer is hereby authorized to deposit with the said corporation any

money, security or other valuables which may come in his possession

or under his control by virtue of his said office or appointment afore-

said: Provided, nothing herein contained shall be construed to operate Proviso,

as a discharge from liability [of] any such depositors in case of loss,

but they shall have the same legal liability for loss as if they had not

so deposited according to law as it now exists.

Sec. 12. Said corporation shall have authority to establish and Savings bank,

operate a savings bank, under such rules and regulations as its by-

laws may prescribe, and such savings bank may receive deposits

and pay the same, together with such interest as may be agreed on

with depositors. Deposits may be received from married women. Deposits by mar-

minors with guardians, and apprentices, and the same may be paid ^'^®^ women, &c.

out on their receipt, order or check, unless restrained by law; and

deposits may also be made in the name of married women, minors

without guardians, and apprentices, by their husbands, parents,

guardians and masters, and the same may be drawn out by the per-

son making the deposit, unless restrained by law. But said corpo- Interest,

ration shall take and receive only such interest as may now or here-

after be allowed by law.

Sec. 13. The president and directors shall cause to be published semi-annual

during the first week in January and July of each year a statement statements,

of the financial condition of the bank, unless required by the general

law of the state to publish the same at other times.

Sec. 14. In case of the insolvency of the bank hereby created or Liability of

its ultimate inability to pay, shareholders shall be held individually
stockliolders.

responsible, equally and ratably, and not one for another, for all coiv

tracts, debts and engagements of the bank, to the extent of the

amount of their stock therein at its par value.

Sec. 15. The total liabilities to the bank of any person, company, Total liabilities

corporation or firm for money borrowed, shall at no one time exceed ^^ "^J^^-

one-tenth part of the amount of the capital stock actually paid in;

but the discount of bills of exchange drawn in good faith against

existing values, and the discount of commercial or business paper

owned by the person negotiating the same and deemed good shall

not be considered as money borrowed.

Sec. 16. The president and directors may, as hereinbefore provided, Dividends,

declare dividends of so much of the net profits of the corporation as

they shall judge expedient, but before the declaration of a dividend

they shall carry one-tetnth part of the net profits of the preceding

half-year to its surplus fund, until the same shall amount to twenty

per centum of its capital stock paid in.

Sec. 17. That this act shall continue in force for sixty years, shall Corporate exist-

be in force from and after its ratification, and shall not be deemed ^^^^'

forfeited by non-user if the corpoi'ation shall be organized at any No forfeiture for

time within two years after the ratification hereof. "
'

Ratified the 10th day of February, A. D. 1891.
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CHAPTER 44.

An act to incorporate the town of Waughtown in Forsyth county.

Incorporated,

Corporate name,

Corporate limits.

Officers,

Mayor pro tern.

Temporary
officers.

Other officers.

Election.

The General Assembly of North Carolina do eyiact :

Section 1. That the town of Waughtown in the county of Forsyth

be and the same is hereby incorporated under the name and style of

Waughtown, and shall be subject to all the provisions of chapter

sixty-two of The Code in reference to incorporated towns and not

inconsistent with the provisions of this act.

Sec. 2. That the corporate limits of said town shall be determined

by closing in lines beginning at a point on the old plank road at or

near the north-west corner of the John Height's land and running

up said road to the corner of C. A, Reynolds' land, and then run in

a northwa,rdly direction one-fourth of a mile to a post, and then to

run in an eastwardly direction parallel with the Salem and High
Point road to a post at or near the lands of Henry Jenkins, and then

to run in a southwardly direction three-fourths of a mile or there-

abouts to a post, and then to run in a westwardly direction parallel

with the Salem and High Point road to a post on the Thomasville

road about one-half of a mile from the Salem and High Point road,

and then along said Thomasville road to the Salem and High Point

road, and then to cross said road in a northwardly direction to the

beginning.

Sec. 3. That the officers of said town shall consist of a mayor and

five commissioners; the mayor when present shall preside at the

meetings of said board of commissioners, but shall not be entitled

to vote except in case of a tie. In the absence of the mayor the

boai'd may appoint one of their number to act as mayor pro tern.; and

the following named persons shall fill said offices until the first Mon-

day in May, one thousand eight hundred and ninety-two, and until

their successors are elected and qualified, to-wit, mayor, W, H.

Sheppard; commissioners, W, L, Link, W, L, Cook, P. E. Leight,

C, F. Nisson and W. M. Nisson. Said officers before entering upon

the discharge of their duties shall take and subscribe an oath to sup-

port the constitution of the United States and the constitution and

laws of the state of North Carolina, and shall have power to appoint

a marshal, secretary and treasurer, who shall hold their respective

offices for one year and until their succes^rs are appointed and

qualified.

Sec. 4. That it shall be the duty of the commissioners of said town

to provide for an election on the first Monday in May, one thousand

eight hundred and ninety-two, and annually thereafter, according

to the laws of the state, and the officers elected shall hold their

offices until their successors are elected and qualified.
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Sec. 5. All qualified electors of the state who have been residents Electors.

of the town for sixty days prior to any election in said town shall be

entitled to vote.

Sec. 6. That the commissioners of said town shall have power to By-laws,

pass all by-laws, rules and regulations necessaj*y for the good govern-

ment of said town not inconsistent with the laws of this state. They
shall have power to levy and collect a tax not exceeding fifteen cents Taxation,

on the poll, and not, to exceed five cents on the one hundred dollars

valuation of all property, real, personal and mixed, and also shall have
power to tax all other subjects of state taxation not to exceed one-half Abatement of

of the state tax; and shall also have power to abate all nuisances, and
^^i®^'^'^®^'

may impose such fines and penalties as may be necessary to abate them.

Sec, 7. That any person violating any ordinance of said town shall Misdemeanor to

be deemed guilty of a misdemeanor, but the punishment thereof upon nances,

conviction shall not exceed a fine of fifty dollars or imprisonment not

to exceed thirty days.

Sec. 8. That this act shall be in force from and after its ratification.

Ratified the 12th day of February, A. D. 1891.

CHAPTER 45.

An act to incorporate the East Carolina Land and Improvement Company.

The General Assembly of North Carolina do enact

:

Section 1. That W. A. Riach, Michael Cranby, Pembroke Jones, Body politic.

J. B. Edgerton and E. B. Borden, and such persons as may be here-

after associated with them, their successors and assigns, are hereby

created a body politic and corporate, under the name of " The East

Carolina Land and Improvement Company," and by such name may corporate name,
sue and be sued, plead and be impleaded, may adopt a common seal Corporate pow-

and may make such rules and by-laws for the government of the
^^^'

company as may be desired: Provided, the same are not inconsistent Proviso,

with the laws of this state or of the United States, and shall have
all the general powers given to and be subject to all the restrictions

imposed upon corporations by the laws of this state.

Sec. 2. The said company shall have the right to acquire by pur- May acquire

chase or gift real estate or lands in any of the counties in the ^^ '

eastern part of this state not to exceed five hundred acres at any one
location, and to improve the same by erecting buildings or making
other improvements thereon, or to sell the same in lots or parcels to

any person, persons or corporations.

Sec. 3. The capital stock of said company shall be five thousand Capital stock.

dollars, divided into shares of one hundred dollars each, but the
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same may be increased from time to time by the stockholders to any
amount or amounts not exceeding two hundred thousand dollars,

and any incorporated company oi-ganized and incorporated under

the laws of this state may take and hold stock in said company.

Sec. 4. The said cony)any shall have the right to grant, sell and
convey any of its lands in lots or parcels by deed, either in fee, in

trust or by mortgage, and deeds of conveyance made by the said

company shall be signed by the president or the vice-president and
attested by the secretary, with the corporate seal of said company
affixed.

Sec. 5. That said company shall have the right to borrow money
and to issue its notes or bonds for the same and to secure the pay-

ment thereof by a lien on any or all of its real estate and improve-

ments thereon.

Sec. 6. This act shall be in force from and after its ratification.

Ratified the 12th day of February, A. D. 1891.

CHAPTER 46.

An act to incorporate The Asheville and Victoria Water Supply

Company.

Body politic.

Corporate name.

Corporate pow-
ers.

The General Assembly of North Carolina do enact

:

Section 1. That V. E. McBee, Charles McNamee, William E.

Breese, Robert U. Garrett, Melvin E. Carter and Samuel H. Reed, and

their associates, successors and assigns, or any three of them, be and

they are hereby created and made a body politic and corporate by

the name, style and title of "The Asheville and Victoria Water Sup-

ply Company ," with principal place of business at Asheville, North

Carolina, and by such name and title shall continue thirty years for

the purpose of obtaining and supplying the city of Asheville, Victoria

and vicinity with water fot public, domestic, manufacturing and

other purposes, and for building, erecting and owning machinery

and fixtures for said purpose, and for buying, holding and owning

such real and personal estate as may be necessary in connection

vs^ith or advantageous to the object and purposes of this charter,

and by said name shall be capable of suing and being sued, of plead-

ing and being impleaded, and having and using a corporate seal and

the same to alter and change at pleasure, and of granting and receiv-

ing in its corporate capacity and name for the purpose of carrying

on, enlarging or reducing its business, property real and personal.
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Sec. 2. That said corporation when organized and ready for busi- Corporate pow-

ness as hereinafter provided, shall have a, right to erect and establish

a reservoir or reservoirs of sufficient area and capacity to furnish an

adequate supply of water to meet the fullest demand, to erect

engines, rams or other machinery necessary or advantageous to the

supply or distribution of water, to lay main-pipes, conductors or

aqueducts; and for the purpose of erecting or establishing the same,

and any or all other things necessary to be done in furtherance of

the objects of this act, the said corporation, its agents or employees

and the olScers thereof may enter upon the land of any person or

persons or corporation, and in case an agreement cannot be made
between the corporation and the owner of the land or the person Condemnation of

entitled to the beneficial interest therein, this corporation may have

the same condemned to its use in the manner now provided by

chapter forty-nine (49) of The Code of North Carolina, entitled

"Railroad and Telegraph Companies": Provided ahvays, that the Proviso,

corporation shall pay all damages that may occur or be incurred by
reason of the condemnation of land, and it shall at all times have a

right to enter upon said land for the purpose of repairing, improving,

cleaning out or replacing main-pipes, ditches and the like.

Sec. 3. That said corporation shall have a minimum capital stock Capital stock.

of twenty thousand dollars, to be divided into shares of not less than

ten dollars each, with power to increase the capital stock from time

to time to two hundred thousand dollars by a majority vote of the

stockholders.

Sec. 4. That said corporators hereinabove named, and such others Subscriptions to

as they may appoint, are hereby authorized to solicit and receive ^^°^^-

subscriptions to the stock of the company, privately or by opening

books of subscription, and when ten thousand dollars is subscribed

towards the capital stock, the said corporators, or any of them, may
advertise for a general meeting of the stockholders, to be held at such Organization,

time and place as given in the notice, at which meeting the stock-

holders shall elect, by a majority vote, a president, secretary and
treasurer, and also five directors, to be chosen from the number of the

stockholders or others, who shall hold their office for one year and
until their successors are elected, each stockholder having in such

election one vote for every share of stock by them respectively Stock vote,

owned, with power to abolish the office of secretary and treasurer,

one or both, or combine them into one and have their duties per-

formed by the president alone if the stockholders so prefer.

Sec. 5. That the company may in stockholders' meeting make all By-laws,

by-laws which they may deem necessary and proper touching organ-

ization under this act not specially herein provided for, and for the

accomplishment and conduct of the business contemplated by this

act not inconsistent with the constitution of the United States and
the constitution of the state of North Carolina and not inconsistent
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with this act, the stockholders in all such meetings having the same
right as prescribed above in regard to the election of officers, and
having [the] right to vote in person or by proxy.

Sec. 6. That the subscriptions to the stock of the company shall

and may be paid in such instalments and in such manner as a

majority of the stockholders in general meeting may determine, but

the stockholders of this corporation shall not be individually liable

for any of the debts of said corporation.

Sec. 7. That the said company may issue certificates of stock in

such form and subject to such regulations as it may prescribe, with

power also to issue bonds with coupons for interest attached to such

an amount and on such time as the stockholders in general meeting

may determine, and generally may do all other matters and things

necessary to the proper and successful transaction of the business for

which it is organized, including the power in case of issue of bonds

as authorized in this section to secure the same by a mortgage on the

corporate property.

Sec. 8. That the treasurer of this corporation, or such other person

as has charge of its funds, shall enter into such bond or bonds, pay-

able to the corporation, as the directors thereof shall require, condi-

tioned, among other things, for the faithful performance of all the

duties devolving upon him under this act and the resolutions and

by-laws of the company.

Sec. 9. That any and all persons who shall wantonly, maliciously

or negligently interfere with or injure the mains, pipes, ditches,

reservoirs, fire-plugs or other property of this said corporation neces-

sary or used in obtaining supply or distributing water, or shall

place in the water used by said company before distribution or while

in the pipes any poisonous or unwholesome material or matter calcu-.

lated to render unwholesome the same, shall be guilty of a misde-

meanor, and upon conviction thereof shall be fined or imprisoned or

both at the discretion of the court.

Sec. 10. That this act shall be in force from and after its ratification.

Ratified the 12th day of February, A. D. 1891.

CHAPTER 47.

An act to amend tbe charter of the city of Newberne.

Chapter 42, Pri-
vate Laws 1879,
amended.

The General Assembly of North Carolma do enact

:

Section 1. That chapter forty-two of the private laws of one

thousand eight hundred and seventy-nine, section two, be amended

by adding in line five on page six hundred and nine after the word
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"the" and before the word "second" in line six the word "first," Election of coun-

and in hne seven between the word "first" and the word "and" ^' "^®'^'

insert the word " third," and in line eight between the word "second"

and the word " and " insert the word " third." In line ten strike out

the words " a councilman " and insert in lieu thereof "above pro-

vided only."

Sec. 2. That section eighteen of chapter forty-two, of the private Prohibition of

laws of one thousand eight hundred and seventy-nine, be amended on^gaifday*^^*''^^

by adding after the word '

' limits " in line seven of said section the

words "and the board of councilmen are hereby specially invested

with the power and authority to pass ordinances to prohibit the sale

of spirituous, vinous or malt liquors on Sunday and enforce the same
by fine or imprisonment or both, and otherwise enforce the due

observance of the Lord's day; also to prohibit and close np houses of Houses of ill

ill fame and punish the inmates thereof by fine or imprisonment or
^^°^®'

both; also to punish by fine or imprisonment or both any person or

persons owning and renting or renting for others any house or Persons renting

houses to be used as bawdy houses by women of ill fame. houses.

Sec. 3. That all laws and parts of laws in conflict herewith are Conflicting laws
hereby repealed. .

repealed.

Sec. 4. This act shall be in force from and after its ratification.

Ratified the 13th day of February, A. D. 1891.

CHAPTER 48.

An act to incorporate the Charlotte Literary and Library Association.

Tlie General Assembly of North Carolina do enact :

Section 1. That Rufus Barringer, William Johnston, H. C. Jones, Body politic.

Joseph Graham, George W. Graham, W. R. Burwell, J. L. Chambers,

F. B. McDowell, J. D. Church, E. D. Latta, W. C. Maxwell, Piatt D.

Walker, E. B. Springs, Hugh W. Harris, Armistead Burwell, R. A,

Dunn, R. J. Brevard, Willis B. Dowd, John Wilkes, J. Frank Wilkes,

F. I. Osborne, John M. Walker, Jr., J. H. Weddington, P. M. Brown,
T. R. Robertson, John E. Brown and George F. Bason, and such

other persons as may be associated with them and their successors,

be and are hereby constituted and appointed a body politic and
corporate under the name and style of " The Charlotte Literary and Corporate name.
Library Association," to be located in the city of Charlotte, North
Carolina, for the promotion of useful knowledge.

Sec. 2. The general management of the association shall be vested Board of general
in the persons above named, their associates and successors, which management.
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successors shall be chosen by them as follows: on the death, perma-

nent removal from the city of Charlotte, or resignation of any of the

above named persons or their associates, a new member or members
of the board of general management to fill such vacancy or vacan-

cies, may be chosen by the remaining members, by a majority vote,

at a regular or special meeting, and so on in perpetual succession.

Sec. 3. Said corporation shall have power to make and adopt a

constitution and by-laws, rules and regulations for the admission,

government, suspension and expulsion of its members, the collection

of fees, fines and dues, the number, election and duties of its ofl[icers,

the safe-keeping and protection of its property and funds, and from

time to time, to alter, -modify, change and repeal such constitution,

by-laws, rules and regitlations.

Sec. 4. Said corporation shall have power to sue and be sued by

its corporate name, and shall have power to take by purchase, lease,

gift, grant, devise and bequest any real or personal estate, and

hold, convey and transfer the same: Provided, it does not hold at

any one time real property to the value of more than one hundred

thousand dollars.

Sec. 5. The individual members of the corporation shall not in any
event be liable for any of the debts or obligations of the corporation,

nor shall any member have an individual ownership of the property

of the corporation, but the interest of each member in the estate,

property, privileges and franchises belonging to the corporation shall

cease at death or when such membership is terminated. The prop-

erty of the corporation shall be exempt from taxation, except the

real estate.

Sec. 6, This act shall be in force from and after its ratification.

Ratified the 12th day of February, A. D. 1891.

CHAPTER 49.

An act to incorporate the Caledonia Pottery Company.

Body politic.

Corporate name.

Corporate pow-
ers.

The General Assembly of North Carolina do enact :

Section 1. That B. F. Hall, James Sprunt, J. A. Holmes, William

Sprunt, Louis S. F. Brown and T. E. Sprunt, their associates, suc-

cessors and assigns, are hereby created a body politic and corporate

by the name of " The Caledonia Pottery Company," and as such shall

have and possess and enjoy all the rights, powers and privileges

given and granted to corporations by sections six hundred and sixty-

three and six hundred and sixty-four, chapter sixteen of The Code*
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Sec. 2. The capital stock of the said corporation shall be fifty Capital stock,

thousand dollars, and may be increased from time to time and at any

time by a vote of a majority of the stockholders to an amount not

exceeding in the aggregate the sum of five hundred thousand dollars.

The said capital stock shall be divided into shares of the par value

of one hundred dollars ; and in all meetings of the stockholders of Stock vote,

said corporation every stockholder shall be entitled to one vote, either

in person or by proxy, for each and every share of stock owned by

him.

Sec. 3. The said corporation shall have power and authority to Corporate i o^-

purchase, hold and lease, sell and convey lands and personal property;
^^'''

to mine, dig and vs^ork clay, kaolin, minerals, metals and other

ores, deposits and substances, and to m^anufacture the same into

bricks, tiles, pottery, crockery and all other products, fabrics, goods,

vrares and commodities, and otherwise to mill, smelt, reduce and

treat the same for the purposes of manufacture and sale; to build,

construct, equip and operate a rail train, turnpike or other road con-

necting its factories, works.^mines and premises with established

water or railroad communication ; and to borrow money and make
and execute all proper and necessary bonds, notes and mortgages or

deeds of trust to secure the same.

Sec. 4. Subscriptions to the capital stock of said corjDoration may Subscriptions,

be made in real or i^ersonal property with the consent of said cor- °^ ^^^ ®'

poration.

Sec. 5. Upon the passage of this act the said corporators, or any Organization,

three of them, may call a meeting of the said corporators and their

associates, and as soon as the said sum of fifty thousand dollars shall

have been subscribed to the capital stock of said corporation proceed

to organize the same.

Sec. 6. This act shall be in force from and after its ratification.

Ratified the 12th day of February A. D. 1891.

CHAPTER 50.

An act to incorporate the Phoenix Fertilizer Company.

The General Assembly of North Carolina do enact.

:

Section 1. That James Sprunt, William H. Sprunt, T. E. Sprunt, Body politic.

J. A. Holmes, B. F. Hall and Louis S. F. Brown, their associates,

successors and assigns, are hereby created a body politic and corpo-

rate by the name of "The Phcenix Fertilizer Company," and as Corporate name,

such shall possess and enjoy all the rights, powers and privileges ^^^porate pow-

49
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given and granted to corporations by sections six hundred and sixty-

three and six hundred and sixty -four, chapter sixteen of The Code.

Sec. 2. The capital stock of the said corporation shall be one hun-

dred thousand dollars; and may be increased from time to time and
at any time by and vsrith the consent of a majority of the stock-

holders to an amount not exceeding in the aggregate the sum of

five hundred thousand dollars; said capital stock shall be divided into

shares of the par value of one hundred dollars each, and in all

meetings of the stockholders of said corporation every stockholder

shall be entitled to one vote, either in person or by proxy, for each

and every share of stock ovened by him.

Sec. 3. The said corporation shall have power and authority to

manufacture and sell superphosphates, fertilizers and all kinds of

fertilizing compounds and chemicals; to mine, work and sell phos-

phates, marls and all kinds of minerals and other substances and
materials used in the manufacture and compounding of fertilizers;

to catch fish, extract oil therefrom and prepare and use the same in

the manufacture of fertilizer or for any other purpose; to manu-
facture bags, bagging, barrels and such other products and articles

as it may deem necessary or convenient in and about its bus^iness and

operations; to own, employ and use vessels and boats, and to engage

in and carry on any kind of agricultural pursuit or enterprise.

Sec. 4. The said corporation shall have power and authority to

purchase, hold, sell, lease and convey real and personal property;

to borrow money and make and execute bonds, notes and mortgages

or deeds of trust to secure the same.

Sec. 5. Subscriptions to the capital stock of said coi'poration may
be made in real or personal estate with the consent of said corpo-

ration.

Sec. 6. Upon the passage of this act the said corporators, or any

three of them, may call a meeting of the said corporators and their

associates, and as soon as the said sum of one hundred thousand

dollars shall have been subscribed to the capital stock of said corpo-

ration proceed to organize the same.

Sec. 7. This act shall be in force from and after its ratification.

Ratified the 12th day of February, A. D. 1891.
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CHAPTER 51.

An act to amend the charter of "The Enterprise Land and Lumber

Company," chapter ninety-one, private laws of one thousand eight

hundred and eighty-seven.

Whereas, The stockholders and members of "The Enterprise Preamble.

Land and Lumber Company," a corporation created and organized

under chapter ninety-one (91), lorivate laws of one thousand eight

hundred and eighty-seven (1887), are desirous of amending their

charter so as to change the name of said company to "Butler's

Lumber Company," and to establish the principal office and place of

business thereof at Hub in Columbus county. North Carolina: there-

fore.

The General Assembly of North Carolina do enact :

Section 1. That chapter ninety-one (91) of the private lavi-s of one chapter 9i, Pri-

thousand eight hundred and eighty-seven (1887) be so amended as to amended^
^^^'^'

change the name of the said "Enterprise Land and Lumber Com- Name changed to

pany " to " Butler's Lumber Company," and that wherever the words co.*^^^'^
Lumber

'

' The E!nterprise Land and Lumber Company " shall appear in said

chapter, to strike the same out and insert in lieu thereof the words

"Butler's Lumber Company."
Sec. 2. That the said stockholders, under the corporate name of Corporate pow-

" Butler's Lumber Company," shall enjoy and possess all the privi-
^^^'

leges, rights and franchises heretofore granted and secured to " The
Enterprise Land and Lumber Company " by virtue of chapter ninety-

one (91), private laws of one thousand eight hundred and eighty-

seven (1887), and that all the property held by the said corporation in

its present name shall, upon the ratification of this act, vest in the

said corporation as named in this act, and the said " Butler's Lumber
Company " shall be liable for the debts and liabilities of the said

" Enterprise Land and Lumber Company" in the same manner and
to the same extent as said " Enterprise Land and Lumber Company"
was liable.

Sec. 3. That the principal office and place of business of said piincipal office.

" Butler's Lumber Company " shall be located at the town of Hub in

Columbus county, North Carolina.

Sec. 4. That this act shall be in force from and after its ratification.

Ratified the 12th day of February, A. D. 1891.



772 1891.

—

Private—Chapter 52.

CHAPTER 52.

An act to amend the charter of the town of Faison, Duplin county.

Incorporated.

Corporate name.

Corporate pow-
ers.

Temporary
officers.

Corporate limits,

Officers.

Election, when
held.

Duty of mayor.

Who eligible as
mayor or com-
missioner.

Proviso.

Election, liow
conducted.

The General Assembly of North Carolina do enact

:

Section 1. That the inhabitants of the town of Faison shall con-

tinue to be as heretofore a body corporate under the name and style

of " The Town of Faison," and under such name is hereby inrested

with all the privileges, immunities and franchises, property and all

other rights heretofore belonging or appertaining to the town of

Faison, and in and by that name may sue and be sued, plead and be

impleaded, acquire and hold property, real and personal, for the use

of the town as its board of commissioners may deem necessary and
expedient.

Sec, 2. That M. A. Lewis shall be mayor, and J. R. Faison, Thos.

Perrett, J. M. Faison, B. B. Wetherington and H.*J. Fafson shall be

commissioners; the same are hereby declared the 'mayor and com-
missioners with the powers and duties of^^the officers of [the] town
of Faison until their successors are elected (and qualified as herein-

after provided.

Sec. 3. That the corporate limits of said town shall be as follows:

six hundred yards each way from where the railroad crosses the

country road in said town.

Sec. 4. That the officers of said town shall consist of a mayor and
five commissioners, to be elected by ballot on the first Monday in

May of each year (or on such other day as may be designated and
set apart by the general law of the state for municipal elections),

also a constable, secretary and treasui-er, to be chosen by the board

of commissioners immediately after its organization, to hold for one
year, or until their successors are elected and qualified ; and it shall

be the duty of the mayor to give notice of the election ten days pre-

vious thereto by posters written or printed and put up at three or more
public places within the corporate limits of said town; to provide for

a registration of voters of [the] town, and if tlje board of commis-
sioners of Duplin county shall fail or neglect to appoint inspectors,

two resident citizens shall be appointed by the mayor who, with

himself, shall hold said election.

Sec. 5. That any qualified voter of this state shall be eligible as

mayor or commissioner and entitled to vote in the municipal election

of said town: Provided, he shall have resided within the incorpora-

tion for ninety days next preceding the election.

Sec. 6. That on the day of election the inspectors shall give due

attendance at the time and place appointed, shall be judges of the

polls, receive the votes and conduct the election in the manner and
during the same hours of the day as are prescribed for election of

members of the general assembly.



1891.—Private—Chapter 52. 773

Sec, .7. That at the close of the election the votes shall be counted Canvass of vote,

by the inspectors, and of such persons voted for as mayor the one

having the largest number of votes shall be declared duly elected

mayor, and of such persons voted for as commissioner the five

receiving the largest number of votes shall be declared duly elected;

and the officers thus elected shall be notified of their election vs^ithin

two days after the same by the inspectors.

Sec. 8. That the inspectors before proceeding to act as such shall Oathof Inspect-

be sworn by the mayor or a justice of the peace of Duplin county to
°^^'

conduct the election fairly, impartially and according to law, and in

case of the absence of the inspectors his [their] places shall be sup- Vacancy,

plied by the commissioners.

Sec. 9. That if among the persons voted for a,s mayor there shall Tie vote,

be an equal number of votes between any two or more i-eceiving the

largest number of votes, the commissionei-s elect shall proceed within

five days after their qualification to elect [a] mayor of and from such

persons thus tied, and if there should be a like tie among [the] com-

missioners thus voted for, the remaining commissioners shall decide

the tie within three days after their said qualification.

Sec. 10. That the inspectors shall certify and subscribe the poll Returns of elec-

and registration list and return them to the secretary of the town,

who shall take charge of and preserve the same.

Sec. 11. That the mayor and commissioners, after election and Oath of mayor

before entering upon the duties of their respective offices, shall take sioners.

and subscribe (the mayor before some justice of the peace and the

commissioners before the mayor) the oath usually prescribed for

state officers by the constitution.

Sec. 12. That if any person who shall be elected mayor shall refuse Vacancy In office

to be qualified, or there is any vacancy in the office after election and
qualification by reason of resignation or otherwise, or if the mayor
be temporarily absent from town or be unable to discharge the duties

of his office from sickness or otherwise, the commissioners shall

choose one of their number to act as mayor pro tempore or to fill the

^unexpired term, and likewise in case of a commissioner refusing to Vacancy in office

qualify, or in case of resignation or inability to act, the remaining ° comm ssioner.

commissioners shall elect some suitable person within the limits of

said town to fill the vacancy.

Sec. 13. That any person elected mayor or commissioner for said Penalty for refu-

town who shall refuse to qualify and act as such, shall forfeit and mayor'or corn^^
pay to the use of the town not more than twenty dollars, missioner.

Sec. 14. That the mayor, as a peace officer, shall have within the jurisdiction of

corporate limits all the powers and authority of a justice of the ^^^^^'

peace, and as a judicial officer within the same all the power, juris-

diction and authority necessary to issue processes upon and to hear

and determine all cases arising upon the ordinances of the board of

commissioners, to impose penalties upon any adjudged violation
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thereof ; to fine and imprison either in the guard-house of the town
or the common jail of the county, and to execute all laws and ordi-

nances made by the commissioners for the government and regulation

Appeal. of the town: Provided, that in all cases any person dissatisfied with
his judgment may appeal to the superior court of Duplin county

upon recognizance with security for his or her appearance at the

next term thereof.

Mayor's precepts. Sec. 15. That the mayor may issue his precepts upon his own
information of any violation of any town ordinance without a written

afl[idavit, and he may issue the same to any constable of the town or

to such other officer as the justice of the peace may issue his

precepts.

Duties of mayor. Sec. 16. That the mayor shall preside at all meetings of the tovsn

.
commissioners, and vote in no case except in an equal vote between
said commissioners; that he shall give the casting vote. He shall

keep a faithful minute of all precepts issued by him and of all

Force of judg- judicial proceedings. Judgments rendered by him shall have all the
^^^ ^'

force, virtue and validity rendered by a justice of the peace and
may be executed and enforced against the parties in the courts of

Duplin and elsewhere, and by the same means and manner as if the

same had been rendered by a justice of the peace of Duplin county^

Violation of ordi- Sec. 17. That every violation of a town ordinance shall be a mis-

S^'anor."^^^
^" demeanor, and shall be punished by a fine of not more than fifty

dollars or imprisoned not more than thirty days or both.

Imprisonment. Sec. 18. That the mayor may have power to imprison for fines

imposed by him under the provisions of this act, and in such cases

the prisoners shall only be discharged as now or as may hereafter be

provided by law.

Fines, how Sec. 19. That all fines collected under the provisions of the fore-
applied. - going act for violation of town ordinances shall go to the use of the

town.

Compensation of Sec. 20. That the mayor shall be entitled by law to the same fees
^^^"'^^

as a justice of the peace in like cases and an additional salary to be

allowed by the commissioners, if they see fit, not to exceed one hun-,

dred dollars.

Jurisdiction of Sec. 21. That the mayor shall have, and it shall be his duty to

exercise, all jurisdiction, powers and duties given to justices of the

peace in chapter twenty-five of The Code entitled " Crimes and Pun-

ishments," subject to the restrictions and limitations contained in

Proviso. that chapter : Provided, the mayor shall not take jurisdiction of any
offence committed beyond the limits of the town.

Board of com- Sec. 22. That the commissioners shall form one board, and a

majority of them shall be competent to perform all the duties pre-

scribed for commissioners, unless otherwise provided. Within five

days after their election they shall convene for the transaction of

business, and shall fix their stated days for meeting during the year,

missioners.
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which shall be as often as once a month during the same. Special

meetings of the commissioners shall also be held on the call of the

mayor or a majority of the commissioners, and of every such meet-

ing when called by the mayor the commissioners not joining in the

call shall be notified verbally or in writing.

Sec. 23. That the commissioners shall have power to make and Ordinances,

provide for the execution of such ordinances, by-laws, rules and

regulations for the good government of the town as they may deem
necessary : Provided, the same be allowed by the provisions of this Proviso,

act and be consistent with the laws of the land.

Sec. 24. That the commissioners shall have the power, and it shall Powers and dnty

be their duty, to provide for and secure the peace, good order and

tranquility of the town against disturbance by quarrels, loud, pro-

fane or obscene language, riots, affrays, trespasses or other breaches

of the peace or irregularities of whatever nature tending to disturb

the peace of the citizens. They shall provide for the repairing the

streets, sidewalks and alleys, and cause the same to be kept clean and

in good order, take all proper means to prevent or extinguish fires,

make regulations for the observance of the Sabbath, suppress and •
remove nuisances, and prohibit any indecent exposure of the person,

by imjjosing such fines and imprisonments, in all cases within the

jurisdiction of a justice of the peace, as they shall deem adequate.

Sec. 25. That the commissioners may require the abatement and Abatement of

removal of all nuisances and shall have power to pull down any old RemovaTof old

house, barn or other building in said town when the same may be buildings,

considered dangerous from fire or other causes to the safety of the

person or property of adjacent residents: Provided, hoivever, that proviso,

before such removal, the owner of such property shall be notified in

writing by the secretary of such board of the action and allow one

month for repairing or removing of such building. That all damage
may be agreed upon between the mayor and the party whose prop-

erty is removed under this section, and in case they cannot agree

each shall select a disinterested person, and if they cannot agree they

may select a third person and the decision of two of these shall be

final, except an appeal is filed within ten days.

Sec. 26. That the commissioners shall have power to prevent dogs. Live stock run-

hogs, horses, and other brutes from running at large in the town, ^^^^ ^^ large,

and the town marshal may by order of the mayor seize and detain

such animals till such fines and cost as may be imposed for such

violation may be paid by the owner, and if not paid may sell the

same at public auction in said town after giving three days' notice

in three public places therein, and apply the proceeds to said cost and
fines and pay any surplus to the owner of the stock.

Sec. ^27. That they may prohibit the firing of any gun, pistol, fire- Firing guns, &c.

cracker, gunpowder, other materials or other dangerous combus-
tibles in the streets, public grounds or elsewhere in said town.
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Proviso.

Streets.

land.

Guard-house. SEC.f 28. That the commissioners may build or establish a guard-

house in which to secure or confine offenders against town ordi-

nances, and for feeding such prisoners the town marshal shall be

allowed such compensation as is allowed the keeper of the common
jail in Duplin county: Provided, in the above case, that no prisoner

or offender shall be confined in said guard-house more than twenty-

four hours without first having his case heard and determined before

the mayor.

Sec. 29. That the commissioners shall have power to lay out or

open any new street or streets within the corporate limits of said

town whenever by thera deemed necessary, and they shall have the

power at any time to widen, enlarge, change, extend, narrow and
discontinue any street or streets within said corporate limits whenever

they may so determine, by making a reasonable compensation to

Condemnation of owners of property damaged thereby. In cases where owners of

land cannot agree with the commissioners regarding the value of

land or property and the damages, the mayor of the town shall issue

his warrant to the town marshal commanding him to summon three

disinterested freeholders of said town, who together with two free-

holders as above to be selected by party claiming damages, shall

determine the value of said property [and] assess the damages, after

which they shall return a report of their proceedings, findings and

so forth, into the office of the mayor, there to be filed. Before pro-

ceeding to view said premises and assess said damages the parties so

summoned shall take oath before the mayor or a justice of the peace

to make a fair, just and impartial discharge of the duties of appraiser

and assessor and report the same. If the party damaged or claiming

damages refuses to select two appraisers as provided above, the

report of the [three] summoned in behalf of the town shall be final:

Provided, that if either of the commissioners or the opposite party

be dissatisfied with the report of the freeholders, then they may
appeal to the superior court of Duplin county, and in that case the

report of the valuation and the proceedings therein shall be sent in

by said appraisers to said court, there to be determined.

Sec. 30. That the commissioners may have the power to levy and
collect the following taxes, viz. : upon all real estate and personal

property within the corporate limits of said town, upon all money on

hand, solvent credits, upon all polls and upon all other subjects of

taxation taxed by the general assembly and the laws of the state for

public purposes: Provided, tliat the annual tax on property shall

not exceed twenty-five cents on the hundred dollars valuation

thereof, nor shall the poll-tax exceed the sum of seventy-five cents

annually.

Sec. 31. That in addition to subjects liable to taxation for state pur-

poses, the commissioners shall have power to levy and collect a

specific or license tax upon the following subjects, viz. : All itinerant,

Appeal.

Taxation.

Limitation of
tax.

License taxes.
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traveling or local merchants, peddlers, bar-rooins, liquor dealers or

auctioneers who shall offer to sell within the corporate limits of said

town; upon all vendors of cider, patent medicines or nostrums of

any kind, photograph artists, sewing-machine or crushing machine

agents, horse drovers; any capital whatsoever doing business, or

fruit-tree sellers offering to exercise their business within the cor-

porate limits; upon every show, concert or menagerie, sleight-of hand

or theatrical performance exhibiting in eaid town; or upon every

hog or other stock running at large within the same, whether

belonging to persons inside or outside of the corporation.

Sec. 32. That the commissioners may, if they deem it necessary, Persons subject

require all persons resident in said town liable to road duty under nable to work on
the laws of the state to perform five days' work each upon the streets streets,

and sidewalks of said town in each year; in lieu of such labor they

may pay two dollars and fifty cents, or fifty cents for each day, to

the coDDmissioners on the day previous to the appointed time for

working said sti-eets, which shall be expended in improvements of

the streets and sidewalks; and a failure to perform, such subjects the

delinquent to the same fines and j)enalties as are imposed for a fail-

ure to work on the public roads of the state.

Sec. 3'd. That all persons subject to taxation of any kind in said Listing of proper-

town shall, on or before the first day of June in each and every year, ^ °^ ^^^ ^^'^'

make a return of their respective lists of taxable property as assessed

by the township assessors of the state to the secretary or clerk of

said board of commissioners; such list shall give a description of the

tracts or lots of land, the taxable polls and all other property liable

to taxation by the parties returning the same, and shall be sworn to

before some justice of the peace, mayor or the secretary or clerk,

who is hereby authorized to administer oaths required by law by per-

sons making such returns. The said list thus taken shall be filed

with the secretary or clerk who shall, after the levy of taxes assessed

thereon, in the same manner as tax-lists are made or required to be

made for the collection of state taxes. The secretary shall also make Unlisted proper-

out a list of all property and polls remaining unlisted in said town, ^ andpo Is.

which shall be subject to double tax. The usual tax-list made as Tax-list,

aforesaid by the secretary or clerk and placed in the hands of the

town marshal or tax-collector, shall have the force and effect of a

judgment and execution for the taxes assessed and appearing on said

list respectively, and the same may be collected by levy and sale of Collection of tax.

the property of the party owing such taxes on giving such notice as

is required by law on execution from one of the superior courts of

the state, and the officer charged with the duty of collecting such

taxes shall have all the power vested by law in sheriffs or tax-collec-

tors for collection of taxes due the state.

Sec. 34. That said taxes shall be due on the first Monday of Octo- Taxes, when due.
her in each and every year, but the tax-collector shall have no power
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How collected.

Sale of real estate
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Redemption,
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purchaser.

Commissioners
of Duplin not to
grant retail
license without
permission of
town commis-
sioners.

Duties and pow-
ers of constable.

Misdemeanor for
citizen to refuse
to assist consta-
ble.

to enforce collection of same by sale before the first day of November
next ensuing. When the taxes due shall be unpaid on the first day
of November, the tax-collector shall proceed to collect the same in

the manner prescribed by law for the collection of state taxes by the

sheriffs of the state.

Sec. 35, The marshal or tax-collector appointed by the commis-

sioners is hereby authorized and empowered to sell real estate

in said town for taxes, whether such real estate belongs to a

resident or non-resident or persons unknown, and so much thereof

as may be necessary to satisfy the taxes due and costs of collection ;

and the owner, or any one for him, shall be allowed to redeem any

property thus sold at any time within two years from the sale on
paying the purchaser the amount of the tax, cost and expense of

sale, with twenty-five per centum thereon and one dollar fer the

expense of reconveyance. If the real estate thus sold is not j-edeemed

within the time specified, then the tax-collector shall convey the

same in fee to the purchaser, and the recital in said deed that the

taxes were due and unpaid at the time of the sale shall be prima
facie evidence of the fact.

Sec, 36. That it shall not be lawful for the board of commissioners

of Duplin county to grant license to retail spirituous liquors within

the limits of Faison, should the prohibition act of one thousand eight

hundred and eighty-nine (1889) be repealed, without the written per-

mission of the town commissioners, attested and signed by their sec-

retary and presented by the applicant at the time of application and

filed with the register of deeds of said county; and if such license

be granted by the board of commissioners of Duplin county without

such permission the same shall be void, and the person obtaining

such license shall be indictable as in other cases of retailing liquor

without license.

Sec. 37. That it shall be the duty of the constable or marshal to

see that the laws, ordinances and orders of the commissioners are

enforced, and to report all breaches thereof to the mayor, to preserve

the peace of the town by suppressing disturbances and apprehending

offenders, and for that purpose he shall have all power and authority

vested in sheriffs and county constables, and he shall have the same
fees on all processes or precepts executed and returned by him which

may be allowed to sheriffs of the county on like processes and pre-

cepts and also such other compensation as the commissioners may
allow. He shall execute all processes or precepts issued or directed

to him by the mayor or any justice of the peace of Faison township

within the limits of said town and to that end may summons any
citizen of said town to his assistance, who upon refusal to act shall

be considered guilty of a misdemeanor and upon complaint of said

marshal may be tried and punished in the discretion of the mayor
within the limits prescribed in the jurisdiction of a justice of the
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peace. He shall enter into a good and justifiable bond in the sum of Bonds,

three hundred dollars payable to the state of North Carolina and

approved by the commissioners, and shall at the end of every month,

or at any time designated by the commissioners, pay over to the

town treasurer all fines, penalties and forfeitures, together with

other moneys collected by him and report the same to the commis-

sioners under oath.

Sec. 38. That the town constable may arrest parties offending Arrests without

against the town ordinances and endeavoring to make their escape

within the limits of said town without a warrant, and he shall com-

mit all offenders in a state of intoxication to the guard-house until

they become sufficiently sober to appear before the mayor for trial.

The town marshal or constable shall by virtue of his office be town To be ex officio

tax-collector, unless he fail to give the bond required by the commis-

sioners for that purpose, or is otherwise deemed incompetent.

Sec. 39. That the secretary or clerk of said town shall by virtue of Town clerk to be

his office as such after his appointment or election by the commis- '"^^^'^'^^r.

sioners be town treasurer, who shall keep regular minutes of the Duties,

proceedings of the board, preserve all books, papers and articles

committed to his care during his continuance in office and enter into

a good and sufficient justified bond as treasurer to honestly and Bond,

faithfully disburse all moneys coming into his hands, and a just and

true account render when required by the commissioners.

Sec. 40. That all persons to whom the town shall become indebted claims against

shall present their claims, duly sworn to, [to] the board of commis- ^^'^^'

sioners, who shall audit the same and issue an order to the town
treasurer for the payment thereof if considered just, and the treas-

urer shall in no case pay any claims presented to him till the same

shall have been audited and approved by the commissioners and an

order made therefor.

Sec. 41. That the clerk and treasurer shall call upon all persons Duties of clerk.

who may have in their hands any money or securities belonging to

the town which ought to be paid and delivered into the treasury and
keep safely the same for the use of the town, to disburse the funds

according to such orders as may be duly drawn on him in the manner
above specified. He shall keep in a book provided for the purpose a

fair and correct account of all moneys received and disbursed by him,

[and] at the expiration of his term deliver the same with all moneys
and property of said town in his possession to his successor in office.

Sec. 42. That all officers of said town of Faison who shall, on Failure of officer

demand, fail to turn over to their successors in office the property, property to suc-

money, books or effects of the town shall be guilty of a misde- meanor
°^^^*^^'

meaner, and upon conviction before the superior court of Duplin

county shall be fined or imprisoned at the discretion of the same.

Sec. 43. That this act shall be in force from and after its ratification, Conflicting laws
' repealed.
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aud all laws and clauses of laws coming in conflict with the same
are hereby repealed.

Ratified the 12th day of February, A. D. 1891.

CHAPTER 53.

An act to incorporate the State Volunteer Fire Association of North

Carolina.

Body politic.

Corporate name.

Corporate pow-
ers.

Corporate pow-
ers.

Officers,

Annual meetings

Perpetual suc-
cefcsion.

The General Assembly of North Carolina do enact :

Section 1. That William M. Logan, Stephen J. Hawkins, John W.
Patterson, Frank Milligan, John N, McDuffie, Elisha Gause, John
Smith, D. W. McCain, Peyton H, Smith, Thomas B. Burghes, Lewis

McMillan, William Croom, trustees, and their associates and suc-

cessors in office, are created and constituted a body corporate under

the name and style of "The State Volunteer Fire Association," and by
such name may sue and be sued, and contract and be contracted

with.

Sec. 2, That said corporation may pass all such by-laws not incon-

sistent with the laws of North Carolina as may be necessary for

their government; may purchase, loan, hold and convey all such

real estate as is necessary for carrying out the objects and purposes

of the Volunteer Fire Association and for which it is incorporated.

Sec. 3. That the officers of said association shall be a president,

two vice-presidents, treasurer, secretary and an assistant secretary

and a board of nine directors, five of whom shall constitute a quorum
for the transaction of business, and all of whom shall be elected

annually by the members of the association at their annual meeting.

Sec. 4. That the annual meeting of the association shall convene

the second Wednesday in September, unless otherwise ordered by a

majority of the members present at an annual meeting.

Sec. 5. That tiie members of the corporation shall have perpetual

succession.

Sec, 6. That this act shall be in force from and and after its

ratification.

Ratified the 12th day of February, A, D, 1891.
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CHAPTER 54.

An act to incorporate Jonesboro Lodge, number one hundred and twenty-

seven, of the Independent Order of Odd Fellows.

The General AssemNy of Norih Carolina do enact

:

Section 1. That J. W. Masemore, J. A. Ballentine, W. H. Humber, Body politic.

E. P. Snipes, W. E. Murchison, M. M. Ferrell, L. T. Brown, J. E.

Caviness, W. J. Kelly, J. B. Cole, J. H. Mann, G. W. Mann, C. H.

Russell, J. R. Watson, W. A. Sloan, Redin Bryan, L. M. Chaffin,

T. N. Campbell, J. D. Gunter, L. M. Fitchett, W. A. Thomas, G. R.

Underwood, R. W. Dalrymple, Joseph Avent, and their associates

and successors in office, be and they are hereby created and consti-

tuted a body politic and corporate to be known by the name and

style and title of '

' Jonesboro Lodge, number one hundred and twenty- corporate name,

seven (127) of the Independent Order of Odd Fellows," and as such

and by such name shall be capable in law and in equity to sue and corporate pow-

besued, to plead and be impleaded, to use a common seal, to make
such by-laws, rules and regulations for the transaction of business

and the government of the craft a.s they may desire, not inconsistent

with the constitution and laws of the state and of the United States;

and of purchasing, leasing, holding, granting and receiving in its

corporate name, property, real, personal and mixed.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 12th day of February, A. D. 1891.

ers.

CHAPTER 55.

An act to incorporate the Farmers and Merchants Bank of New Berne.

Tlie General Assembly of North Carolina do enact:

Section 1. That L. H. Cutler, W. S. Chadwick, O. Marks, P. H. Body politic.

Pelletier, S. Stinson, J. W. Stewart, W. Cleve, J, Suiter, N. H.

Street, E. B. Hackburn, N. W. Taylor, N. W. Journey, S. A. Davis,

C. T. Watson, and their present and future associates, successoi-s and
assigns, be and they are hereby constituted, created and declared

to be a body politic and corporate under the name and style of

"The Farmers and Merchants Bank of New Berne," and shall so Corporate name,

continue for the period of thirty years, with capacity to sue and be ence^^^^^
^^^^*'

sued, maintain and defend actions and special proceedings in its Corporate pow-

corporate name; to take, hold, buy, sell, lease and exchange and
convey real and personal estate, and to conduct, transact and carry

on in its full scope and import a general banking business, with all
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the powers, rights, privileges and immunities hereby specially

granted, and in addition, those contained in chapter four (4), volume
two (2) of The Code, entitled "Banks," and all such laws as may in

the future be passed relative to banks.

Sec. 2. That the capital stock of said bank shall be fifty thousand

dollars, in shares of one hundred dollars each, with liberty to the

stockholders or a majority of them to increase said capital stock

from time to time to one hundred thousand dollars.

Sec. 3. That the office and place of business of said banking com-
pany shall be in the city of New Berne, state of North Carolina, and
its officers shall consist of a president, vice-president, cashier and

teller, and a board of not less than five nor more than nine directors,

who are to be elected annually by the stockholders; the directors so

elected to choose the officers aforesaid , and shall require the presi-

dent, the cashier, and the teller, each, to give bond, with approved

security for the faithful performance of their respective duties.

Sec. 4. That it shall be the duty of the board of directors, and
they are hereby fully empowered, to make rules, regulations and

by-laws for the government of said corporation and for the conduct

of its business ; also to fix the salaries of its officers and to fill vacan-

cies on the board of directors. Said board of directors shall be chosen

by a majority of the coi'porators named herein at the first meeting

to be called by them, which said board of directors shall hold office

for one year and until their successors are duly elected, a majority

of said board to constitute a quorum for the transaction of business.

Sec. 5. That the capital stock of this bank shall be taxed as other

property in this state to the full amount paid in thereon less the value

of its taxable property and all non-taxable bonds, which shall be

deducted from the amount paid on the said capital stock.

Sec. 6. That the said company shall have the right to do a general

banking business, to receive deposits, to make loans and discounts,

to obtain and procure loans for any person, company, partnership or

corporation, to invest its own money or the money of others, to lend

and invest money in or upon the security of mortgage, pledge, deed

or otherwise on any lands, hereditaments or personal property or

interest therein of any description situated anywhere ; to lend money
upon or purchase or otherwise acquire bills of lading or the contents

thereof, bills, notes, choses in action or any and all negotiable or

commercial papers, or any crop or produce whatever, or any stock,

bullion, merchandise or other personal property, and the same to

sell or in anywise dispose of, and to charge any rate of interest on

all such loans not exceeding the rate now allowed by law.

Sec. 7. That said company may subscribe to, purchase, acquire or

lend money upon any stock, share, notes, debenture or other securi-

ties of any govd^rnment, state, municipality, corporation, company,

partnership or person, and hold, deal in, sell or distribute the same
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among the stockholders ; may negotiate or place in behalf of any

corporation, company, partnership or person, shares, stocks, deben-

tures, notes, mortgages or other securities, without guaranty or col-

lateral obligation by this company, and may sell or subscribe any of

the property, real or personal, or any interest acquired therein by it,

to any corporation for any portion of its bonds, securities, obliga-

tions or capital stock as may be agreed upon without liability on

such stock so purchased or subscribed for beyond the agreed terms

of said purchase or subscription.

Sec. 8. Be it further enacted, that said corporation may receive or May receive

deposit all sums of money which may be offered it for the purpose

of being invested in such sums and at such times and on such terms

as the board of directors may agree upon; and when married women, Deposits of mar-

minors or apprentices deposit money or other things of value in ^^^*^ women, <fec.

said bank, either generally or specially, to their own credit, they

or any of them may draw the same out on their check or order and

be bound thereby, and such minor, married woman or apprentice

shall be bound by said individual check or order and the said check

or order shall be a valid and sufficient release to said corporation

against said minors, married women or apprentices and all persons

whatever.

Sec. 9. That said company shall have the right to act as agent, Corporate pow-

factor or trustee for any state, county, town, municipality, corpora-
^^^"

tion, company or individual on such terms as to agency and com-
mission as may be agreed on in registering, selling and countersign-

ing, collecting, acquiring, holding, dealing and disposing of, on
account of any state, county, town, municipalty, corporation, com-

pany or person, bonds, certificates of stock or any description of

property, real or personal, or for guaranteeing the payment of such

bonds, certificates of stock, etc., and generally for managing such

business; and may charge such premiums, commissions or rate of

compensation as may be agreed on in and for any of the matters

and things authorized by this charter.

Sec. 10. That said corporation shall have power to receive money Corporate pow-
in trust and shall have power to accept and execute any trust that

®^^'

may be committed to it by any court, corporation, company, person

or persons; and it shall have power to accept any grant, assignment,

transfer, devise or bequest, and to hold any real or personal estate or

trust created in accordance with the laws of this state, and then to

execute the same on such terms as may be established and agreed

upon by its board of directors. And said corporation is hereby fully

authorized and empowered to act as trustee or assignee, and to

receive on deposit all funds in litigation in the various courts of this

state, and pay therefor such interest as may be agreed upon not

exceeding the lawfvil i-ate. It shall have power and authority to

receive for safe-keeping on deposit all money, bonds, stocks, diamonds
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and silver plate and other valuables and charge and collect a reason-

able compensation for the same, which said charge shall be a lien on
such deposits until paid; and generally to do and carry on the busi-

ness of a safety deposit and trust company. •

Sec. 11. That said company is hereby given the right to insure or

guarantee the payment of any dividends, bonds, notes, undertakings,

mortgages or other securities or evidences of indebtedness of any
person, partnership or corporation for any price and on any consider-

ation agreed on.

Sec. 13. That branches of this bank may be established at such

times and places as the president and board of directors may desig-

nate, and any such branch shall be known as "The Farmers and
Merchants Bank " of the town or city in which such branch may be

established, and for the further purposes of this section this corpo-

ration shall have power to issue stock for said branches or any one of

them in amounts not greater than fifty thousand dollars, as may be

deemed best by the board of directors of this bank; and such

branches or any one of them may be removed at any time and shall

be subject to such rules and regulations as may be prescribed by the

president and board of directors of this bank: Provided, that no

branch bank can be established until the fee of twenty-five dollars

shall have been paid to the state treasurer.

Sec. 13. That this company is specially invested with the powers

and privileges usually incident to savings banks, may receive deposits

in very small sums, the limit to be fixed by the board of directors,

and may pay interest thereon by way of dividends out of the net

earnings or by fixed rates according as may be agreed between the

company and its depositors; and the board of directors are hereby

fully authorized to make all needful by-laws and regulations for

conducting and carrying into effect the savings bank features of

this corporation.

Sec. 14. That when this bank shall sell the property of its debtors

on which it has a lien to secure a debt, or when such property shall

be sold for its benefit, it may bid for, buy and hold any and all such

property free from lien or incumbrance, and its title thereto shall

be absolute and unconditional, and shall be in all respects valid and

binding against all persons.

Sec. 15. That the board of directors shall by the by-laws fix the

time of the annual meeting of the stockholders of this corporation

and how the said meeting shall be called, and also provide for special

meetings, and at all general or special meetings the stockholders may
be represented in person or by proxy, and each share of stock shall

be entitled to one vote.

Sec. 16. That the stockholders of this corporation shall not be

individually liable for any of the debts, contracts or liabilities of the

corporation.
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Sec. 17. That the stock held by anyone shall be transferred only Transfer of stock,

on the books of said corporation, either in person or by power of

attorney, and no stockholder shall transfer his stock except by con-

sent of the directors of said corporation, if he is indebted to the

corporation as principal, security or otherwise, until such indebted-

ness is paid off and dicharged; and for all such indebtedness said Corporate lien on

corporation shall have a lien superior to all other liens, upon the

stock of said stockholder.

Sec. 18. That this act shall be in force from and after its ratifica-

tion.

Ratified the 14th day of February, A. D. 1891.

CHAPTER 56.

An act to incorporate the Leaksville Aluminum Manufacturing Company.

Hie General Assembly of North Carolina do enact :

Section 1. That J. Turner Morehead, Orlando M. Harper, Norman Body politic.

Spang and James S. Negley, their associates, successors and assigns,

be and they are hereby created a body corporate and politic by the

name, style and title of " The Leaksville Aluminum Manufacturing Corporate name.
Company," and by that name and title shall be knovs^n and may
exercise and enjoy all the privileges, franchises and immunities inci- Corporate pow-
dent to a corporation; may sue and be sued, plead and be impleaded, ^''^'

complain and defend in all courts of law and equity, of record and
otherwise; may purchase, receive by gift or otherwise hold and
enjoy property, real, personal and mixed of vphat kind and quality

soever; may construct, build and erect such buildings, structures,

works and improvements, public or private, thereon as may be
deemed proper, and may use, manage and maintain the same; may
sell, convey, mortgage, transfer, grant, lease, sub-lease and dispose

of any portion or the whole of their property at such prices and on
such terms as may be deemed proper; may exercise and enjoy the

privileges granted and defined in the further sections of this act,

and also make and have a common seal and the same to alter and
renew at pleasure; and adopt such by-laws as may be necessary for

the government of said company and for the carrying on of any
business, the same not being contrary to the constitution and laws
of this state; and generally may do all things appertaining to a
company designed to aid in the development and improvement of

the country: Provided, that nothing herein contained shall be so proviso
construed as to give to the said company any banking privileges of
issuing their obligations as a currency.

50
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Sec. 2. That the said company shall have power to contract with

companies, corporations and other parties in the construction, build-

ing and equipment of works and improvements, public or private,

of whatever kind, at such prices and on such terms as may be agreed

upon by^the parties respectively, and may purchase, lease, use, main-

tain and sub-lease the same, and may also co-operate and unite with

any other company in so doing.

Sec. 3. The said company shall have power to make purchases and

sales or investments in the securities of other companies, and to

make advances of money and of credit to other parties, and to aid

in like manner contractors, miners, manufacturers and others, and

to receive and hold in trust or otherwise or as collateral any estate

or property, real, personal and mixed, including the notes, obliga-

tions and accounts of individuals, companies and corporations, and

the same to purchase, adjust, collect and settle, and also to pledge,

sell and dispose thereof on such terms as may be agreed on between

them and parties contracting with them, and also to endorse and

guarantee the payment of the bonds and the performance of the

obligations of other companies, corporations and parties, and to

assume, become responsible for, execute and carry out any contracts,

leases or sub-leases made by any company or companies, individuals

or firms whatever.

Sec. 4. That said company shall have power to purchase, use and

maintain any works or improvements connecting or intended to be

connected with the works and improvements of said company, and

to consolidate or unite with the said company or the improvements,

property and franchises of any other company or companies on such

terms and conditions as the said company may agree upon; and to

fix and regulate all charges in maintaining and carrying on the busi-

ness of their works and improvements of whatever kind, and of

those under their control.

Sec. 5. The said company shall have power to issue certificates of

stock from time to time, the par value of the shares of which to be

not less than ten dollars each, representing the property and busi-

ness of the company, which stock may be sold at the par value of

the shares thereof, or at such prices and on such terms as the direc-

tors may deem best, and be declared fully paid and not liable to

further calls. The corporators named in the first section of the act

may, after due notice has been given, open books of subscription,

and whenever twenty-five thousand dollars of the stock has been

subscribed and five per centum thereon actually paid in, organize

the said company by the election of not less than three direct-

ors, and may choose out of the list of directors a president, one

or more vice-presidents, a secretary and treasurer, and may also

elect or appoint such other officers and agents as the business of the

company may require; the directors and officers to hold their posi-
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tions until their successors shall have been chosen in accordance with

the by-laws of the company; but in no event shall the existence of

the company be in anywise effected or be dissolved by reason of a

failure to elect officers. The capital stock of said company may be Increase of capi-

increased from time to time, at the discretion of the stockholders, to

an amount not to exceed one million dollars.

Sec. 6. The said company may borrow money from time to time May borrow

upon a pledge of their property, or without such pledge, and may ^gef^
^^ "^°^

create, execute and deliver mortgages, and also bonds, with or with-

out coupons, at the legal rate of interest of the state, and may sell

the same at such prices and on such terms as may be deemed proper

by the board of directors, and may also hypothecate the same in

transactions between the company and individuals and corporations.

Sec. 7. The said company shall have an office at their works near Offices.

Leaksville, and may have a general office or offices elsewhere.

Sec. 8. The stockholders shall not be individually liable for the Stockholders not
individually

debts of the company. liable for corpo-

Sec. 9. The said company is hereby authorized to create and con-
ji^el^erred stock,

vert such portion of their capital stock, from time to time, as they

may desire, into a preferred stock, and to issue and appropriate the

same to such special purposes as may be deemed proper, which pre-

ferred stock, as well as the common stock heretofore authorized to

be created, shall be subject to such rules, regulations and conditions

as may be prescribed by the board of directors, and may be sold as

authorized in section five of this act.

Sec. 10. The said company may change its name whenever the Change of name,

holders of two-thirds of the stock of the company shall so determine

by a vote, certificates of which changes to be filed in the auditor's

department with the signatures of the president and secretary and

the seal of the company thereto affixed.

Sec. 11. This act shall be in force from and after its ratification. . .

Ratified the 14th day of February, A. D. 1891.

CHAPTER 57.

An act to incorporate Clinton Loan Association.

The General Assembly of North Carolina do enact :

Section 1. That A. F. Johnson, L. A. Powell, James Moore, O. P. Body politic.

White, J. L. Stewart, A. M. Lee, J. A. Ferrell, W. L. Faison, Wm. N.

Pender, J. L. Boykin, Fred. T. Atkins, H. E. Faison, Bryant Merritt,

H. B. Giddens, A. Hobbs, and others, their associates, successors and
assigns, be and they are hereby created a body politic and corporate corporate name. •
under the name and style of "The Clinton Loan Association," and

•
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by that name shall be able and capable in law to have and use a

common seal, sue and be sued, to take, hold and convey real and

personal estate, and to have and exercise all the powers, rights, privi-

leges and franchiaea granted to banks under the general laws of

North Carolina, or which may hereafter be granted to any bank in

the state.

Sec. 2, That the capital stock of said association shall not be less

than forty thousand dollars nor more than one hundred thousand

dollars, in shares of twenty dollars each, and the chief ofSce or place

of business shall be in the town of Clinton, North Carolina.

Sec. 3. That the corporators named in the first section of this act

are hereby empowered to cause books of subscription to its capital

stock to be opened at such times and places and for such period as

they may determine, and when twenty-five thousand dollars shall

have been subscribed to said stock shall call a meeting of said sub-

scribers at such time and place and upon such notice as to them

shall seem sufficient for the purpose of effecting an organization and

commencing business under [this] charter.

Sec. 4. That said corporation shall have power to make and elect

such officers and agents as it shall see fit, to prescribe their duties,

compensation and terms of services, to require said officers to enter

into bond with security for the faithful discharge of their duties;

to prescribe when and how the subscription to said capital stock

shall be paid in and how the title to said stock shall be evidenced,

transferred, assigned or surrendered, and to make, ordain and put

into execution such rules, regulations and by-laws as to said corpo-

ration shall seem necessary and convenient for the government and

management of its business not inconsistent with the constitution

and laws of this state or of the United States.

Sec. 5, That said association may receive and pay out the lawful

currency of the country, deal in exchange, gold and silver, in state,

federal, municipal and other bonds, stocks and securities, whether

public or private; may purchase and hold all such real and personal

property as shall be conveyed to it for the purpose of its business or

as a security for any debt due or to be due to said association or the

performance of any contract made with it, or for any other purpose,

or as shall be sold under any power in any mortgage or deed of trust

made for such security or performance or under the order, judgment

or decree of any court for the payment of'such debt or the per-

formance of such contract, and may sell and convey all such property

and reinvest the proceeds thereof at pleasure; may loan money,

discount bills, notes drafts and other evidence of debt; may receive

money and other property on deposit or in trust and issue certificate

for the same on such terms and rates of interest as shall be agreed

on by the parties, not inconsistent with the laws of this state, to

secure such loans and all debts and contracts by mortgage, deed of
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trust or other conveyance of real or personal property or other

security, and to do a general banking business under the laws of this

state. All bills, notes, certificates of deposit and other commercial

paper shall be transferable and assignable under such regulations as

said association shall prescribe, and shall be valid against it when
issued and signed by such officers thereof as shall be authorized so to

do without the corporate seal, and it shall not be required to use said

seal except in all cases where such seal is essential to the valiiiity of

the instrument executed.

Sec. 6. That said association shall have power to negotiate loans on May negotiate

mortgages of real and personal estate. ^ ^

Sec. 7. Deposits may be made by married women, minors and Deposits by mar-
, ^, iT < I -J ried women, &c.!

apprentices, or by other personsm the name of such married women,
minors and apprentices for their use and benefit, and said married

women, minors or apprentices shall have power to receive and receipt

for all such moneys: Provided, however, the instructions of any per- Proviso,

son making such deposit for the benefit of such other person as to

such withdrawal and receipt shall be observed by said association.

Sec. 8. That said association shall have a lien upon the stock for Corporate liens

debts due it bj^ the holders of said stock and upon all deposits for ^^ stock, &c.

debts and liabilities to said association from the maker of such

deposits in preference to all other creditors, and in case of the insol-

vency of this corporation the stockholders thereof shall be indi- Li ability ofstock-
lioldcrs

vidually responsible equally and ratably, and not one for another, to

creditors of said association to the amount of their stock at the par

value thereof.

Sec. 9. That said association, at any regular annual meeting of the Change of name,

stockholders thereof, two-thirds of the entire stockholders in number
and amount of stock concurring, shall have power to change the

corporate name of said association and to conform its corporate seal

to such change, but notice of such change when made shall be pub- Notice,

lished in some newspaper published in the state of North Carolina.

Sec. 10. That this act shall be in force from and after its ratification.

Ratified the 14th day of February, A. D. 1891.

CHAPTER 58.

An act to incorporate the Trustees of Mont Amorna Female Seminary.

nie General Assembly of North Carolina do enact

:

Section 1. That C. A. Rose, W. R. Brown, J. Q. Wertz, C. A; Body politic.

Marks. W. A. Lutz, R. W. Misenheimer, M. A. Holshoman, C. L.

Nussman, Chas. H. Fisher, C. M. Pool and Jonas Cook, and their sue-
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cessors duly elected, be and they are hereby constituted and declared

a body politic and corporate under the name and style of tee " Trus-

tess of Mont Amorna Female Seminary," for the religious training

and literary education of female youths of the white race; and by
that name they shall have perpetual succession and a common seal,

may sue and be sued, and may purchase, take, receive and hold any
real or personal property whatever, not exceeding the sum of one
hundred thousand dollars, and may sell, transfer, lease, mortgage
and convey any such property; but nothing in this section shall

authorize said trustees to use or dispose of any property given,

bequeathed, devised or conveyed to them contrary to the condition

of any such gift, bequest, devise or conveyance.

Sec. 2. That the president and professors of said "Mont Amorna
Female Seminary" shall constitute the faculty of the same, and
with the advice and consent of the trustees shall have the power to

confer such degrees and marks of literary distinction as are usually

conferred by similar institutions of learning.

Sec. 3. That the "Trustees" of said "Mont Amorna Female
Semnary " shall at no time exceed twelve in number, and when
vacancies occur in the board of trustees by reason of death or

removal or resignation or refusal to act or from any cause whatever,

they shall be filled by the Evangelical Lutheran Synod of North

Carolina.

Sec. 4. That said Mont Amorna Female Seminary shall be situated

at Mount Pleasant, Cabarrus county.

Sec. 5. That said trustees may have power to make a constitution

and laws for the government of said Mont Amorna Female Seminary,

and for the preservation of oi'der and good morals therein, not incon-

sistent with the constitution and laws of North Carolina or the

United States.

Sec. 6. That the trustees of said Mont Amorna Female Seminary

shall elect one of their number as president of the board of trustees,

and they may appoint a secretary, a treasurer and such other officers

as may be deemed necessary. Five members shall be a quorum for

the transaction of business.

Sec. 7. It shall be unlawful for any person or persons within three

miles of said Mont Amorna Female Seminary to buy, sell, give away
or otherwise dispose of any spirituous liquors, or to buy or sell wine

or malt liquors as a beverage, and any person or persons so offending

shall be guilty of a misdemeanor, and upon conviction thereof before

any justice of the peace in Cabarrus county be subject to a penalty

of fifty dollars, one-half to the person suing for the same and the

other half to the use of said Mont Amorna Female Seminary, or be

imprisoned not exceeding thirty days or both at the discretion of

the court.



1891.—Private—Chapter 58—59. 791

Sec. 8. The trustees of Mont Amorna Female Seminary may and Change of name,

they are hereby authorized to change the name of said seminary

and the title and name of the body politic hereby created, and in

case of such change of name the new body politic and corporate shall

succeed to all the rights, powers, property, privileges and advantages

conferred by this act upon the trustees of Mont Amorna Female

Seminary.

Sec. 9. That this act shall be in force from and after its ratification.

Ratified the 14th day of February, A. D. 1891.

CHAPTER 59.

An act to amend the charter of the town of Salisbury.

The General Assembly of North Carolina do enact

:

Section 1. That the board of commissioners for the town of Salis- Commissioners of
-,, , , ,.i iTiTi- 1 1 Salisbury direct-

bury be and they are hereby authorized and directed to issue bonds ed to issue bonds

to the amount of fifty thousand dollars to be due and payable as o^ ^^,000.

follows, to-wit : fifteen thousand dollars to be due and payable ten When due.

years from the first day of June, eighteen hundred and ninety-one
;

fifteen thousand dollars to be due and payable twenty years from the

first day of June, eighteen hundred and ninety-one, and twenty

thousand dollars to be due and payable thirty years from the first day

of June, eighteen hundred and ninety-one, which said bonds shall

bear interest from the date of issue at the rate of five per centum

per annum, payable annually on the first day of June of each and

every year.

Sec. 2. That said bonds shall be coupon bonds of the denomina- Description of

tion of one hundred dollars each, and shall be designated Series A, ^"^ ®'

and numbered from one upwards in accordance with the order of

issue. They shall be signed by the mayor of said town and counter- How signed,

signed by the treasurer of said town and the clerk of the board of

commissioners for said town, and sealed with the corporate seal of

said town, but the coupons thereon may be signed by the said treas-

urer and clerk only.

Sec. 3. That said coupons shall be receivable in payment of taxes coupons receiv-

due the town of Salisbury, and the same shall be expressed on the ^^^^ ^'^^ taxes,

face of each coupon.

Sec. 4. That said bonds shall be sold at not less than their par Sale of bonds and

value and the proceeds of their sale shall be applied to the following p^oceeds'^.''

purposes and no other, to-wit : to defraying the expenses of macad-

amizing, paving, grading, draining and otherwise improving the

streets and sidewalks of the town of Salisbury.
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Sec. 5. That said bonds shall, from time to time and as they are

needed by the board named in this section, be placed in the hands of

the following named persons, to-wit : R. J. Holmes, J. S. McCub-
bins, senior, D. A. Atwell, P. A. Frercks and Theo. F. Kluttz, who
shall constitute the board of street commissioners for said town, and
they shall have the right alone to sell said bonds as provided in sec-

tion fourth of this act, and as it may be necessary to defray the

expenses mentioned in said section fourth ; and in case of a vacancy

or vacancies in said board of street commissioners the said board of

street commissioners for said town shall fill the same.

Sec. 6. That said board of street commissioners shall semi-an-

nually, and oftener when called upon by the board of commissioners

for said town, render to the board of commissioners for said town a

full and accurate account of all bonds placed in their hands and sold

by them and all money expended by them as provided in this act,

and said board of street commissioners shall, before they act, execute

to the board of commissioners for said town a bond with good and
sufficient sureties in the sum of fifty thousand dollars, conditioned

for the faithful expenditure of said money and accounting for the

same.

Sec. 7. That for the purpose of paying the interest which shall

accrue on said bonds, and of accumulating*, fund for the principal

of said bonds as they shall mature, and for the payment of the same
at maturity, the said board of commissioners for said town shall

have power annually to levy and collect in the manner and at the

time prescribed for the collection of the general town taxes an ad
valorem special tax not exceeding twenty-five cents on the one hun-

dred dollars of the assessed valuation of all real and personal prop-

erty in said town, and also a tax on all taxable polls not exceeding

seventy-five cents, and said taxes shall be used for the purposes men-
tioned in this section and no other.

Sec. 8. That said special taxes shall be collected by the town tax-

collector under the same rules and regulations as are prescribed for

the collection of the general town taxes, and shall be paid to the

treasurer of the town, who shall give a bond in a sum double the

amount of said special taxes with good and suflScient sureties, con-

ditioned for the faithful and honest management and disbursement

of the said special taxes. The treasurer shall renew his bond annu-

ally on the first day of June of each year. Said bonds shall be regis-

tered in the office of the register of deeds of Rowan county. The

said treasurer shall keep an account of the receipts and disburse-

ments of the said special tax money in a separate book to be kept

for that purpose, and he shall annually publish a statement showing

the balance and condition of the special tax funds in his hands.

Sec. 9. That the board of street commissioners may let out the

work on the streets by contract to the lowest responsible bidder, or
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otherwise, or they may employ hands and have the work done: but

they shall requu-e the work to commence at the center of the town

at the intersection of Main and Inniss streets.

Sec. 10. That a poll shall be opened on the fourth Tuesday in Election on q ues-,.,,,, 1., j_^i 1 tion df issuing
March, one thousand eight hundred and nmety-one, at the usual bonds.

polling places in said town, when and where all qualified voters

residing within the corporate limits of said town shall be entitled to

vote. All persons who shall be in favor of issuing the bonds pro-

vided for in this act may vote on a written or printed ticket " For

bonds," and all persons who shall be opposed to the issuing of said Ballots.

bonds may vote on a written or printed ticket " Against bonds," and Act to take effect
'

, n „ ,
on majority vote

if a majority of all the qualified voters shall vote "For bonds, then of quaiifled

the provisions of this act shall take effect and be in force from and

after the first day of May, one thousand eight hundred and ninety-

one, and if a majority of all the qualified voters shall not vote "For

bonds," then each and every section of this act shall be void and of

none effect. The judges for holding said poll shall be appointed by Judges of elec-

the board of commissioners for said town. There shall be three

judges for each ward. They shall hold said poll and make return

under their hands and seals on Wednesday following to the board

of commissioners for said town, and said board shall declare the

result. A registrar for each ward shall be appointed by the board of Registrars.

town commissioners, and they shall open the registration books in

their respective wards on the sixteenth day of March, one thousand

eight hundred and ninety-one, and keep the same open till six o'clock

p. m. Saturday, the twenty-first day of March, one thousand eight

hundred and ninety-one, and all persons not theretofore registered

who are duly qualified may register as provided in the general elec-

tion law. The mayor of said town shall give thirty days' notice of Notice of election

holding said poll.

Sec. 11. That this act shall be in force from and after its ratifica-

tion.

Ratified the 14th day of February, A. D. 1891.

CHAPTER 60.

An act to incorporate The Soldiers' Home Association and to make an

appropriation towards its support.

The General Assembly of North Carolina do enact

:

Section 1. That Robert F. Hoke, Wm. L. Saunders, Thos. C. Ful- Body politic,

ler, Alexander B, Andrews, Wm. C. Stronach, Benjamin F. Park,

Samuel A. Ashe and Fabius H. Busbee of Wake, John D. Taylor
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and Oscar G. Parsley of New Hanover, Rufus Barringer and H. C.

Jones of Mecklenburg, A. M. Scales and John A. Gilmer of Guilford,

Robert B. Vance and Thos. L. Clingman of Buncombe, David H.
Ray of Cumberland, John A. Ramsay of Rowan, James W. Wilson
of Burke, Wm. H. H. Cowles of Wilkes, Risden T. Bennett of

Anson, Wm. A. Blount of Beaufort, Julian S. Carr of Durham,
Oscar R, Rand of Johnston, Thomas L. Emry of Halifax, Wm. P.

Roberts of Gates, Swift Galloway of Wayne, Thomas J. Jarvis of

Pitt, Matt. Manly of Craven, Wm. F. Beasley of Baltimore, Robert

C. Gambill of Alleghany, E. D. Hall, T. D. Love of New Hanover,

Charles W. McClammy of Pender, W. H. Chean, D. Y. Cooper of

Vance, T. McBride of Robeson, F. M. Parker, W. A. Johnson, W. H.

Kitchin of Halifax, W. H. Dail of Greene, John A. McDowell,

John C. Monroe, John C. Daniel of Bladen, A. G. Mosely of Duplin,

W. A. Graham, H. W. Burton of Livc.oln, M. O. Sherrill of Catawba,

W. G. Norris, W. A. Stowe of Gaston, Thos. D. Lattimore of Cleve-

land, W. P. Wood of Randolph, E. J. Holt of Johnston, Riddick

Catling of Gates, James M. Wynn of Hertford. W. B. Shaw of Cur-

rituck, G. G. Luke of Camden, C. M. Cook of Franklin, L. J. Fagan,

E. R. Latham of Washington, W. H. Lucas of Hyde, W. L. Faison

of Sampson, A. H. A. Williams of Granville, F. C. Robbins of

Davidson, L. H. Hunt, J. P. Rainey, W. T. Farley of Caswell, J. W.
Atkinson of Cumberland, M. W. Ransom of Northampton, V. V.

Richardson, A. F. Powell of Columbus, J. C. L. Gudger, G. S. Fer-

guson of Haywood, A. C. McAlister of Randolph, A. H. Bain, J. H.

Courtney, J. M. Ray, A. B. Thrash, J. S. McElroy, J. M. Gudger of

Buncombe, C. B. Vfatson, D. P. Mast of Forsyth, J. C. Mills, J. W.
Happoldt of Burke, B. F. Richardson of Union, Richard Ward of

Duplin, James B. Pool of Alexander, Aram Cox of Pitt, members of

the Confederate Veterans' Association of North Carolina, their asso-

ciates and successors, be and the same are hereby constituted a body
Corporate name, politic and corporate under the name and style of " The Soldiers'

Corporate pow- Home Association," and by that name may sue and be sued, pur-

chase, hold and sell real and personal property and have all of the

powers of a charitable corporation under The Code, enabling them
to establish, maintain and govern a home for such deserving, needy

confederate soldiers as shall have served in any North Carolina com-
mand during the late war, or who shall have served in the confed-

erate army and shall be a bona fide citizen of the state. The corpo-

ration shall have power to buy, lease or acquire real estate, for the

purposes of its incorporation, may solicit and receive donations in

money or property, may invest its funds to constitute an endowment
fund and shall have a corporate existence of sixty years. It shall

also have the power to solicit and receive donations for the purpose

of aiding indigent confederate soldiers at their homes in the various

ers,
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counties of North Carolina, and shall have all powers necessary to

this end.

Sec. 2. Within sixty days after the ratification of this act, upon Organization,

notice published in some newspaper in Raleigh, a meeting of the

corporators herein named shall be called upon some day named in

the notice, and any seven of such incorporators shall be empowered
to organize. The powers herein conferred shall be exercised by a Directors,

board of directors consisting of seven members, of whom three shall

be elected by the association and four shall be appointed by the gov-

ernor of the state annually, and in case of a failure to elect or appoint,

the members of the board shall hold their offices until their succes-

sors shall be elected or appointed. The board of directors shall elect Officers,

from their number a president, and a secretary who shall not be

from their number, and the treasurer of North Carolina shall be thp

treasurer of the association. The board of directors shall appoint Duty of board of
directors,

such other officers, agents or employees as it shall see fit, and shall

j)rescribe the duties of such officers and employees. It shall establish

rules and regulations for the maintenance and government of the

home, and shall have entire control and management of it; it shall |
prescr/^e the rules for the admission of inmates and their discharge;

it shall take whatever action may be desirable in reference to the

collection and disbursement of subscriptions either to the home or

to the needy veterans elsewhere in the state. The accounts of its

officers and employees shall be duly audited and published.

Sec. 3. That the board of directors at their first meeting shall Advisory board

appoint an advisory board of lady managers, consisting of one mem- agers.

ber from each congressional district, whose term of office shall be

prescribed by the board. The lady managers shall assist the directors

in the management of the home as they may be requested to do,

shall solicit contributions for the home and generally shall use all the

powers given to and perform all the duties required of them by the

board of directors, who are hereby empowered to prescribe such

duties and confer such powers.

Sec. 4. That the tract of land lying east of and near the corporate Land known as

limits of the city of Raleigh, known as Camp Russell, and formerly gPven tcfAssoci'a-

known as " Pettigrew Hospital," the property of the state, shall be *^°^'

and the same is hereby given to the association, to be held and used How to be held,

by them for the purposes of a Soldier's Home, and for no other pur-

pose, and when said land shall cease to be used for the benefit of the

confederate veterans the same shall revert and belong to the state.
*

But if the board of directors shall deem it advisable to establish the sale of land,

home elsewhere, theysh^l have the power, by and with the consent

of the board of public works of North Carolina, to sell the said

tract and re-invest in some other lot or tract of land, the title to

which shall be taken in the name of the state, and which shall be
held under the trust mentioned above.
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Sec, 5. That to aid in the maintenance of the Soldiers' Home and
the support of its inmates, the sum of three thousand dollars shall

be and the same is hereby annually appropriated, to be paid quar-

terly out of any money in the treasury of North Carolina not other-

wise appropriated. This appropriation shall be paid to the treasurer

of the association, to be by him disbursed under the orders of the

board of directors. A report of the receipts and disbursements and

the general affairs of the home shall be annually made to the gov-

ernor of the state, to be by him laid before the general assembly at

its biennial sessions.

Sec. 6. The directors shall cause to be kept a minute book of the

home, in which full entries shall be kept concerning memorable
incidents in the lives of its inmates. They shall also take steps to

H)rm a museum of confederate relics and to perpetuate such histori-

cal records of the confederate soldiers of North Carolina as they

shall find it practicable to do.

Sec. 7. That this act shall be in force from and after its ratification.

Ratified the 14th day of February, A. D. 1891.

CHAPTER 61.

An act to authorize the city of Goldsboro to issue bonds for public

improvements and to levy a special tax, and for other purposes.

City of Goldsboro
may issue bonds
not exceeding
$40,000 for system
of sewerage, &c.

Description of
bonds.

Sale of bonds.

The General Assemhly of North Carolina do enact

:

Section 1. That for the purpose of providing a system of sewerage

for the city of Goldsboro, or of making other public improvements

in the city of Goldsboro, or for either or both of such purposes, as

and when the board of aldermen may determine, the city of Golds-

boro is hereby authorized and empowered to issue its bonds from

time to time to an amount not exceeding in the aggregate the sum
of forty thousand dollars, of such denominations and in such pro-

portions as the board of aldermen may deem advisable, bearing

interest from the date thereof at a rate not exceeding six per centum
per annum, with interest coupons attached, payable half-yearly at

such times and at such place or places as may be deemed advisable

by said board, said bonds to be of such form and tenor and transfer-

able in such way and the principal thereof ^payable or redeemable at

such time or times, not exceeding fifty years from the date thereof,

and at such place or places as the board of aldermen may determine.

Sec. 2. That none of the bonds provided for in the above section

shall be disposed of, either by sale, exchange, hypothecation or other-
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wise, for a less price than their par value, nor shall said bonds or Application of
TjrocGGcis

their proceeds be used for any other purposes than those declared in

said section.

Sec. 3. That the bonds authorized to be issued by section one Not liable to city

hereof and their coupons shall not be subject to taxation by the said ^a'^^^ioii'

city until after they become due and tender of payment shall have

been made by the city, and the coupons shall be receivable in pay- Coupons receiv-

ment of city taxes or other city dues for any fiscal year in which taxes
*" °^^^

said coupons become due or thereafter ; and if the holder of any of When interest to

said bonds or coupons shall fail to present the same for payment at the
^®*^®-

time or times and at the place or places therein named, he shall not

be entitled to any interest thereon for the time they have been out-

standing after maturity.

Sec. 4. That for the purpose of providing for the payment of the Special tax.

interest accruing on, and the principal at maturity, of the bonds

herein authorized, the board of aldermen of said city shall annually

and at the time of levying other city taxes levy and lay a particular

tax on all persons and subjects of taxation on which the said board

of aldermen now are or may hereafter be authorized to lay and levy

taxes for any purposes whatever, said particular tax not to be less

than five nor more than twenty cents on the one hundred dollars

assessed valuation on property, and not less than fifteen nor more
than sixty cents on each poll. The taxes provided for in this section Collection of tax.

shall be collected in the manner and at the times other city taxes are

collected, and shall be accounted for and kept separate from other

city taxes, and shall be applied exclusively to the purposes for which Application of

they are levied and collected. So much of said taxes as may not be

required to pay the interest on the bonds issued as it falls due, and
cannot be applied to the purchase or discharge of the said bonds,

shall be invested so as to secure the payment at the maturity of the

principal of the said bonds; and to insure the due investment of the

amounts collected from year to year in excess of that required to

pay the said interest, the board of aldermen shall appoint some suit- Commissioner of

able person, to be styled " Commissioner of the Sinking Fund of the ^i^'^^'^S fund.

City of Goldsboro," whose duty it shall be, under such rules and
regulations as said board of aldermen shall from time to time pre- Duties,

scribe, to make investments of so much of the taxes collected as

aforesaid as shall be applicable as aforesaid to the payment of the

principal of said bonds, and to do and perform all such other services

in connection with said bon'is as said board of aldermen may pre-

scribe; and such commissioner shall give bond and receive such ^ond.
compensation for his services as said board of aldermen may Compensation,

determine.

Sec. 5. That before any of the bonds herein provided for shall be Election on ques-

issued, the question of issuing the same shall first be submitted to ^onds
^^^^^'^^

the qualified voters of said city, after thirty days' notice in some Notice.
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newspaper published in said city, at an election to be held under the

same rules and regulations as are now prescribed by law for elections

of aldermen for said city. Such notice shall set forth the object for

which such bonds are to be issued, the amount of the same, the rate

of interest, the time when they mature and the rate of tax to be

levied and collected to pay the same. Those qualified voters approv-

ing the issue of such bonds and the levying and collecting of the

taxes to pay the same, shall deposit in a separate ballot-box a written

or printed [ballot] with the word "Approved" thereon; and those dis-

approving the same shall deposit a like ballot, with the word " Dis-

approved" thereon. If at such election a majority of such voters

shall vote " Approved," then the said board of aldermen shall issue

the bonds provided for in such notice and shall levy and order the

collection of the taxes therein named and authorized by this act.

At such election, upon the proper notice being given, as herein pro-

vided for, the issuing of bonds for more than one purpose, within

the meaning of this act, may be voted on in separate ballot-boxes,

under the same rules and regulations as are named above; but in such

case the ballots shall contain the purpose of the bonds with the

word "Approved" or "Disapproved," as the elector desires, fol-

lowing.

Sec. 6. That the city of Goldsboro is hereby authorized and em-
powered to accept and hold the gift of Henry Weil and Solomon
Weil to said city of the tract of land known as " Herman Park," and
may add to the same by gift or purchase, for a public park; and
the said city shall have and exercise its police powers over the same
and a like power over the cemeteries owned by said city, whether

the same be in its corporate limits or not, and may enact and enforce

ordinances for the proper government of the same.

Sec. 7. That section forty-five, subsection two of chapter fifty of

the private laws of eighteen hundred and eighty-one, be amended by
striking out the words "one hundred" and inserting in lieu thereof

the words " five hundred."

Sec. 8. That all laws and parts of laws in conflict with this act are

hereby repealed.

Sec. 9. That this act shall be in effect from and after its ratifica-

tion.

Ratified the 14th day of February, A. D. 1891.
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CHAPTER 62.

• An act to incorporate Mebane Academy.

Tlie General Assembly of North Carolina do enact

:

Section 1. 'that Goodridge A. 'Wilson, Thomas B. Thompson, Nel- Body politic,

son D. York, James T. Dick and John H. Fowler, and their successors,

shall be and they are hereby declared a body politic and corporate in

deed and in law, by the name and style of "The Trustees of Mebane Corporate name.

Academy," of Mebane, Alamance county; and the said corporation

shall have power to purchase and hold real and personal estate and Corporate pow-

to acquire the same by gift or otherwise, and convey the same; shall

have perpetual succession and sue and be sued, plead and be impleaded

in any court of the state having competent jurisdiction, and have

and use a common seal, and have power to elect such officers as they

deem necessary.

Sec. 2. Thatincaseof death, or from any other cause, there becomes Vacancies in

a vacancy, the remaining trustees shall have power to fill the same, t'oard of trustees.

Sec. 3. That the capital stock of said corporation shall be one Capital stock.

thousand dollars, but may be increased to ten thousand dollars by a

vote of a majority of the stockholders of said corporation.

Sec. 4. That the said body politic and corporation [corporate] shall By-laws,

have power to make such by laws and regulations not inconsistent

with the laws of the state or the United States as shall be deemed
necessary to promote the objects of the corporation.

Sec. 5. That this act shall be in force from and after its ratification.

Ratified the 14th day of February, A. D. 1891.

CHAPTER 63.

An act incorporating the Stockholders of Sparta Institute.

The General Assembly of North Carolina do enact

:

Section 1. That W. C. Field, W. K. Holbrook, H. K. Boyer, F. P. Body politic.

Field, R. H. Hackler, R. A. Doughton, Geo. Doughton, Wesley Gil-

liam, J. C. Roup, H. R. Richardson, John Choat, J. Holaway, J. W.
Hawthorn, A. S. and J. M. Carson, R. S. Carson, O. McSmith, W. E.

Cox, Sowel Choat, J, M. Boyer, J. L. Smith, W. S. and A. M.

Edwards, H. Edwards, W. A. Woodruff, H. S. Edwards, W. F. Bur-

chett, their associates and successors, be and they are hereby created

a joint stock company, a body politic and corporate, for the purpose

of maintaining a school of high grade in the town of Sparta, Alle-

ghany county, for the intellectual and moral training of the children
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of the white race of both sexes, under the name and style of "Sparta
Institute," and in that name may sue and be sued, plead and be

impleaded, contract and be contracted with, acquire, holdafld convey
in their corporate capacity property, real and personal, and exercise

all acts in relation thereto or incident to the ownership of real and
personal property and for the promotion of education.

Sec. 2. That the members of said corporation shall have perpetual

succession, shall elect their officers, and may if they choose have a
common seal.

Sec. 3. That the officers of said corporation shall be a president,

vice-president, treasurer, secretary and five directors, three of whom
shall constitute a quorum for the transaction of business, and all of

whom shall be elected by the stockholders annually.

Sec. 4. That the first meeting of said corporation for the election

of officers shall be held within thirty days from the ratification of

this act, and these shall continue to hold their offices until their suc-

cessors ai'e elected, and the annual meeting of stockholders shall be

on Saturday next preceding the first Monday in May of each year,

unless otherwise ordered by the stockholders.

Sec. 5. That at the first regular meeting of the stockholders they

shall have power to make such by-Jaws not inconsistent with the

laws of the state as shall be deemed necessary to promote the object

of the corporation, and from time to time to make such changes as

they may deem best.

Sec. 6. That the capital stock of said corporation shall not be less

than seven hundred nor more than twenty-five hundred [dollars],

and shall be divided into shares of ten dollars each, and to be paid at

such time and in such manner as the board of directors may direct.

Sec. 7. That at the meetings of stockholders all questions may
be decided by a majority vote, each share being entitled to one vote,

and a majority of all the stock shall be represented in [person or by

proxy] to constitute a legal meeting df stockholders.

Sec. 8. That the president of said corporation, with the advice and

consent of the directors, shall have power to call a meeting of the

stockholders whenever he may deem it proper.

Sec. 9. That except for building purposes said corporation shall

have no power to contract indebtedness exceeding two hundred

dollars, nor shall it have power to execute any mortgage or to create

any other lien than mechanics' and laborers' liens upon its property;

and the stockholders shall not be individually liable for any indebt-

edness of said corporation.

Sec. 10. That H. K. Boyer, Esq., one of said stockholders, is

hereby authorized to call the first meeting of the stockholders pro-

vided for in section four of this act.

Sec. 11. That this act shall be in force from and after its ratifica-

tion.

Ratified the 14th day of February, A. D. 1891.
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CHAPTER 64.

An act to incorporate Globe Academy in Caldwell county.

The General Assembly of North Carolina do enact

:

Section l. That F. P. Moore, Jesse Moore, Patterson Moore, M. L. Body politic.

Moore, W. C. Moore, Job Moore, E. D. Crisp, H. N. Coflfey, M. G.

Shearer, Joseph Powell, S. M. Green, J. C. Blalock. E. F. Jones,

I. W. Thomas, L. W. Estes, H. D. Lequeax, J. A. Rector, T. C. Land,
'

W. A. Pool, J. B. Holman, B. F. Whitesldes, J. D. Moore, W. A.

Graham, and their successors, be and are hereby declared to be a

body politic and corporate for the purpose of educating the youth,

to be known and distinguished by the name and style of "The
Trustees of Globe Academy," and by this name and style shall have Corporate name,

perpetual succession and a common seal, and shall be able in law to corporate pow-
sue and be sued, plead and be impleaded in all the courts, and shall ^^'®'

take, receive and possess all moneys, goods and chattels which may
be given them and shall apply the same to the wish of the donors,

to the purpose herein declared, and they shall have power by pur-

chase or otherwise to take, demand, hold and possess rents and
tenements in special trust and confidence and apply the same,

together with the profits arising therefrom, for the purpose of sup-

porting the school to be known and styled as "Globe Academy,"
and they may purchase for the purposes aforesaid such chattels and
real estate as they may deem necessary, and may dispose of the

same in promoting learning and virtue in the aforesaid school at

" Globe Academy " in Caldwell county.

Sec. 2. That in the event of the death, resignation, refusal to act, ,^
' * '

' Vacancies m
or removal from the state of any of the trustees for the time being, board of trustees.

then the remaining trustees shall have power to fill the vacancies

created.

Sec. 3. That if any one of the trustees shall fail to attend the -vvrhen seat of
meetings of the said trustees continuously for a term of four years, trustee tobede-,..,,,, ,, J J dared vacant,
his seat is hereby declared vacated, and the said trustees shall be

authorized to fill the same as in case of death, resignation or refusal

to act or removal from the state.

Sec. 4. That the said trustees shall have power to appoint a local Executive corn-
executive committee, to perform such duties as may be designated mittee.

by the said trustees.

Sec. 5. That the said trustees shall have power to appoint their
officers,

own president, secretary and treasurer and such teachers and other

officers in and over said school as they shall deem qualified to dis-

charge the duties of the several offices and may remove the same
for misbehavior, inability or neglect of duty; they shall, moreover,

have power to make all necessary rules and regulations not incon-

sistent with the laws of this state for the government of said school.

51
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Sec. 6. That the said trustees shall hold meetings from time to

time as often as necessity may require, and nine trustees shall con-

stitute a quorum for the transaction of business.

Sec. 7. That the faculty of said Globe Academy, by the advice

and with the consent of the said trustees, shall have power to grant

certificates of merit, diplomas, or other evidences of merit or pro-

ficiency in any of the departments of said school.

Sec. 8. That the lands and other property belonging to the said

trustees for the benefit of the said school shall be and the same are

hereby exempted from all kinds of public taxation.

Sec. 9. That no license to retail any spirituous or intoxicating

liquors at or within three miles from said school shall be granted,

and if granted the same shall be void.

Sec. 10. That if any person shall sell, give or carry to any student

or students of said school at or within three miles thereof any
spirituous or intoxicating liquor without special permission in writing

from the faculty thereof, the same shall forfeit and pay the sum of

one hundred dollars, to be recovered in any court of record, one-

half to the use of the informant and the other half to the use of

said school, and the offender shall moreover be guilty of a misde-

meanor, and upon conviction thereof in the superior court of Cald-

well county shall be fined at the discretion of the court.

Sec. 11. That all laws in conflict with this act are repealed.

Sec. 12. That this act shall be in force from and after the date of its

ratification.

Ratified the 14th day of February, A. D. 1891.

CHAPTER 65.

An act to incorporate Spray Water-Power and Land Company.

Body politic.

Corporate name.

Corporate pow-
ers.

Tlie General Assembly of North Carolina do enact :

Section 1. That J. Turner Morehead, John L. Morehead, William

R. Walker and Smith M. Evans, their associates, successors and
assigns, be and they are hereby created a body corporate and politic

for ninety-nine years, by the name, style and title of "Spray Water-
Power and Land Company,' and by that name and title shall be

known and may exercise and enjoy all the privileges, franchises

and immunities incident to a corporation; may sue and be sued, plead

and be impleaded, complain and defend in all courts of law and
equity of record and otherwise; may purchase, receive by gift or

otherwise hold and enjoy property, real and personal and mixed of

what kind and quality soever; may construct, build and erect such
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buildings, structures, works and improvements,'public or private,

thereon as may be deemed proper, and may use, manage and main-

tain the same; may sell, convey, mortgage, transfer, grant, lease,

sub-lease and dispose of any portion or the whole of their property

at such prices and on such terms as may be deemed proper; may
exercise and enjoy the privileges granted and defined in the further

sections of this act; and also make and have a common seal and the

same to alter and renew at pleasure, and adopt such by-laws as may
be necessary for the government of said company, the same not being

contrary to the constitution and laws of this state, and generally

may do all things appertaining to a company designed to aid in the

development and improvement of the country: Provided, that noth- proviso,

ing herein contained shall be so construed as to give to the said

company any banking privileges of issuing their obligations as a

currency.

Sec. 2. That the said company shall have power to contract with corporate pow-

companies, corporations and other parties in the construction, build- ®''®"

ing and equipment of works and improvements, public or private of

whatever kind, at such prices and on such terms as may be agreed

upon by the parties respectively, and may purchase, lease, use, main-

tain and sub-lease the same, and may also co-operate and unite with

any other company in so doing.

Sec. 3. The said company shall have power to make purchases and Corporate pow-

sales or investments in the securities of other companies, and to
®^®"

make advances of money and of credit to other parties, and to aid

in like manner contractors, miners, manufacturers and others, and

to receive and hold in trust or otherwise or as collateral any estate or

property, real, personal and mixed, including the notes, obligations

and accounts of individuals, companies and corporations, and the

same to purchase, adjust, collect and settle, and also to pledge, sell

and dispose thereof on such terms as may be agreed on between

them and parties contracting with them; and also to endorse and
guarantee the payment of the bonds and the performance of the

obligations of other companies, corporations and parties, and to

assume, become responsible for, execute and carry out any contracts,

leases or sub-leases made by any company to or with any other com-

pany or companies, individuals or firms whatever

Sec. 4. That said company shall have power to purchase, use and corporate pow-
maintain any works or improvements connecting or intended to be ®^^"

connected with the works and improvements of said company, and
to consolidate or unite with the said company, or the improvements,

property and franchises of any other company or companies, on such

terms and conditions as the said company may agree upon, and to

fix and regulate all charges in maintaining and carrying on the busi-

ness of their works and improvements of whatever kind and of those

under their control.
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Sec. 5. The said company shall have power to issue certificates of

stock from time to time, not to exceed one million dollars, the par value

of the shares of which to be not less than ten dollars each, representing

the property and business of the company, which stock may be sold at

the par value of the shares thereof or at such price and on such terms as

the directors may deem best and be declared fully paid and not liable to

further calls. The corporators named in the first section of the act

may, after due notice has been given, open books of subscription,

and whenever twenty-five thousand dollars of the stock has been

subscribed and five per centum thereon has been paid in, organize

the said company by the election of not less than three directors,

and may choose out of the list of directors a president, one or more
vice-presidents, a secretary and treasurer, and may also elect or

appoint such other officers and agents as the business of the company
may require, the directors and officers to hold their positions until

their successors shall have been chosen in accordance with the

by-laws of the company, but in no event shall the existence of the

company be in anywise affected or be dissolved by reason of a failure

to elect officers.

Sec. 6. The said company may borrow money from time to time

on a pledge of their property, or without such pledge, and may create,

execute and deliver mortgages, and also bonds, with or without

coupons, at the legal rate of interest of the state, and may sell the

same at such prices and on such terms as may be deemed proper by
the board of directors, and may also hypothecate the same in trans-

actions between the company and individuals and corporations.

Sec. 7. The said company shall have an office at their works at

Spray, and may have a general office or offices elsewhere.

Sec. 8. The stockholders shall not be individually liable for the

debts of the company.

Sec. 9. The said company is hereby authorized to create and con-

vert such portion of their capital stock from time to time as they

may desire into a preferred stock, and to issue and appropriate the

same to such special purposes as may be deemed proper, which pre-

ferred stock, as well as the common stock heretofore authorized to be

created, shall be subject to such rules, regulations and conditions as

may be prescribed by the board of directors, and may be sold as

authorized in section five of this act.

Sec. 10. The said company naay change its name whenever the

holders of two-thirds of the stock of the company shall so deter-

mine by a vote, certificates of which changes to be filed in the audi-

tor's department, with the signatures of the president and secretary

and the seal of the company thereto affixed.

Sec. 11. This act shall be in force from and after its ratification.

Ratified the 14th day of February A. D. 1891.



1891.—Private—Chapter 6o—67. 805

CHAPTER 66.

An act to amend chapter one hundred and twenty-four, private laws of

North Carolina, passed at session of one thousand eight hundred and

eighty-nine.

The General Assembly of North Carolina do enact

:

Section 1. That section two, chapter one hundred and twenty-four, chapter 124, Pri-

private laws of North Carolina, passed at session of one thousand amended.^
^^^^'

eight hundred and eighty-nine, entitled "an act to amend section one

hundred and six, private laws of North Carolina," passed at session

of one thousand eight hundred and fifty-eight and fifty-nine, be Salisbury Gas

amended as follows: In line two, section two, after the word" plants " Light Co. may
insert the words " gas plants;" in line three in the same section after |5g

^* ^^^ plants,

the word " electricity " insert the word " gas;" after the word " pur-

chases" at the end of the said section insert the following; "May
contract debts for building or improving gas or electric plants and

may issue bonds secured by mortgage and [on] such plants or other May issue mort-

property belonging to said Salisbury Gas and Electric Light Com- ^*^® bonds, &c.

pany to secure the payment of the principal and interest on said

bonds, may also subscribe for and hold stock in other companies."

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 14th day of February, A. D. 1891.

CHAPTER 67.

An act to incorporate the Citizens Bank, to be located at Winston,

North Carolina.

The General Assenibly of North Carolina do enact :

Section 1. That George H. P. Cole, J. A. Maddrey, M. C. Toms, ggdy politic,

and their associates and successors, are hereby constituted and

declared a body politic and corporate by the name and style of "The corporate name.
Citizens Bank," and shall so continue for the term of thirty years, corporate exist-

with capacity to take, hold and convey real and personal estate, and
®'^*^"^-

with all the powers, rights and privileges granted to any bank or Corporate pow-

banking institution by this or any preceding or subsequent legisla-
^^^'

tion of this state, together with the rights, powers and privileges

incident or belonging to corporations, as set forth or referi'ed to in

sections six hundred and sixty-three and six hundred and sixty-four

and six hundred and sixty-five of chapter sixteen of The Code,

entitled "Corporations."
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Sec. 2. That the capital stock of said corporation shall not be less

than twenty thousand dollars, in shares of one hundred dollars each,

and such capital stock may be increased from time to time as said

corporation may elect, to a sum not exceeding five hundred thousand
dollars.

Sec. 3. That the corporators in the first section named, or a majority

of them, are hereby empowered to open books of subscription to the

capital stock of said corporation at such time or times, at such
places and such periods as they shall determine, and the stockholders

at any general meeting called after the due organization of said

corporation may, at their discretion, from time to time, re-open

books of subscription to said capital stock until the same as herein

limited be wholly taken.

Sec. 4. That whenever twenty thousand dollars shall have been

subscribed and ten thousand dollars paid into the capital stock of

said corporation, the before-named corporators, or a majority of

them, shall call a meeting of the subscribers to said stock at such
time and place and on such notice as they may deem sufficient, and
such stockholders shall elect such dii'ectors as they may think proper,

who shall hold office for one year or until their successors shall be

chosen. And said directors shall elect a president and such other

officers as may be provided for by the by-laws of said corporation.

Sec. 5. That the president and directors of said corporation may
adopt and use a common seal, and may alter the same at pleasure;

may make and appoint all necessary officers and agents, fix their

compensation and take security for the faithful discharge of their

duties, and may discbarge any and all of them at their pleasure; may
prescribe the manner of paying for stock and the transfer thereof;

may do a general banking business on such terms and rates of dis-

count and interest as are now provided by law. The said corpora-

tion shall have a lien on its stock for debts due it by the stockholders

before and in preference to other creditors of the same dignity.

Sec. 6. That the said corporation may receive and pay out the

lawful currency of the country, deal in exchange, gold and silver

coin, uncurrent paper and. public or other securities, including the

bonds or other securities of the United States, this state and other

states; also county bonds, township bonds or other municipal bonds;

may purchase and hold such real and personal estate and property as

may be conveyed to secure debts to the said corporation or may be

sold under execution, mortgage or other lien to satisfy any debt due

to said corporation, and may sell and convey the same; may pur-

chase and hold real and personal estate and property: Provided, such

real estate shall not exceed at any one time in value two hundred

and fifty thousand dollars, and at pleasure sell and exchange the

same; may discount notes and other evidences of debt, and lend

money on such terms as are now provided by law, and may receive
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deposits and issue certificates therefor bearing interest, which certifi-

cates may be assignable and transferable under such regulations as

may be prescribed by the president and directors. And all certifi-

cates and evidences of deposit signed by the proper ofiicers of the

said corporation shall be as binding as if under the seal of the same.

Sec, 7. That if any subscriber shall fail to pay for his stock or any Remedy against

part thereof at the time the same is required of him, the entire resi- failur"topay^
due of his stock shall be deemed to be due, and m»y be recovered in

the name of the corporation either by motion in the superior court

of Forsyth county, upon giving ten days' notice of the motion, or by

ordinary civil action, or the entire stock of such delinquent may
be sold by order of the directors, for cash, at the banking house of

said corporation in the city of Winston, after advertisement of such

sale for twenty days in some newspaper published in said city, and

if at such sale the price should not be sufficient to discharge the

amount unpaid, with all costs of such sale, the subscriber shall be

liable for the deficiency in a civil action.

Sec. 8. In every case of delinquency in a subscriber or others the Subscription to

subscription shall be deemed a j)romissory note, payable to the said promissory note.

corporation, as well in respect to the remedy for recovering the same

as in the distribution of the assets of any deceased subscriber.

Sec. 9. That the president and directors of said corporation shall Powers of presi-
, , n 1. 1 i.1 -i. 1

dent and direct-
exercise and have all such powers and authority as may be necessary ors.

in governing the affairs of said corporation. They shall have power

to prescribe the rules for the conduct of said corporation, the same
being consistent with the by-laws, rules and regulations established

by the stockholders not inconsistent with the laws of this state, and
may regulate the terms and rates on which discounts and loans may
be made and deposits received by the corporation, and they shall

direct when dividends of profits shall be made and declared. They
may call a meeting of stockholders whenever they think proper, and stocliliolders'

any number of stockholders holding one-tenth of the stock may call ^^^'^^ss.

a special meeting on giving thirty days' notice in some newspaper

published in the city of Winston. At all meetings stockholders may Stock vote.

be represented by proxy, each share being entitled to one vote, but

such proxy must be a stockholder.

Sec. 10. That branches or agencies of said corporation may be Branch banks,

established at such times and places as the president and directors

may designate, and such branches or agencies may be removed at

any time, and shall be subject to such rules and regulations as may
be prescribed by the president and directors of said corporation.

Sec. 11. That said corporation shall have power to negotiate loans May negotiate

on mortgages of real or personal estate at a rate of interest not ^^^''tgage loans,

exceeding the legal rate of interest.

Sec. 12. That said corporation shall have power to own, maintain Corporate pow-
er lease warehouses and carry on the business of warehousemen and ^^®"
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forwarders; to receive on storage or deposit all kinds of produce, mer-
chandise and other personal property, to make advances in money on
merchandise and produce, and carry on and transact all kinds of busi-

ness usually transacted by warehousemen; also to advance money
and take legal liens on all such advances, and collect and receive

interest and commissions, compensation for storage and all labor

and expenses incident thereto. All advances made by said corpora-

tion on property received on storage or deposit and compensation for

all charges and expenses thereon shall be a preferred lien on said

property, which shall be satisfied and jiaid for before said corpora-

tion can be required to deliver such property.

Sec. 13. That said corporation shall have power to establish a

savings bank under such rules and regulations as its by-laws may
prescribe, and said savings bank may receive deposits and pay the

same, together with such interest as may be agreed on with deposi-

tors. Deposits may be received from married women, minors and
apprentices, and the same may be paid out on their receipts, orders

or checks, unless restrained by law; and deposits may be made also

in the name of married women, minors and apprentices by their

husbands, parents, guardians and masters; the same may be drawn
out by such persons making the deposit unless restrained by law:

Provided, the right here given to receive deposits from guardians or

other fiduciaries or persons required to give bond, shall not operate

or be so construed as to relieve them, or either of them or their secu-

rity from official responsibility or liability on their aforeasaid bond.

Sec. 14. The powers and privileges granted herein shall not be

deemed forfeited by non user: Provided, the corporation is organized

within three years from date of ratification of this act.

Sec. 15. That in case of the insolvency of the bank hereby created,

or ultimate inability to pay, shareholders shall be individually respon-

sible, jointly and severally, for all contracts, debts and engagements

of the bank to the extent of the amount of their stock therein at

the par value thereof.

Sec. 16. That this act shall be in force from and after its ratification.

Ratified the 14th day of February, A. D. 1891.
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CHAPTER 68.

An act to amend the charter of the town of Hendersonviile.

The Oeneral Assembly of North Carolina do enact

:

Section 1. That chapter eighty-three, section third, of the private Chapter 83, Pri-

laws of one thousand eight hundred and eighty-nine, entitled "An amended. '

act to amend the charter of the town of Hendersonviile," be amended
by striking out all after the word "aforesaid" inline twenty-eight

of said section and by adding the following: " That for the purposes Powers oftown of

of preserving the health of the people of said town by keeping the ov^e'r its^wa7er-^

water-supply clean and free from filth, and to protect the property supply outside of

of said town, the said commissioners shall have power to pass and

the mayor to enforce ordinances making it a misdemeanor for per-

sons to do anything calculated to destroy the purity of said water

or injure the water-works, notwithstanding said acts are committed

beyond the limits of the town."

Sec. 2. That the number of commissioners shall be increased from Commissioners,

five to six, and at the election in May, one thousand eight hundred creased,

and ninety-one, the three who shall receive the greatest number of Election,

votes shall hold their office for two years, and the three who shall

receive the next greatest number of votes shall hold their office for

one year, and at all subsequent elections there shall be elected each

year three commissioners who shall hold their offices for two years.

Sec. 3. That said commissioners shall have power to appoint a Board of Health,

board of health, and enforce by ordinances such regulations as said

board of health may adopt.

Sec. 4. That on special occasions the mayor shall have the power Special police-

to appoint an extra number of town marshals or policemen and
qualify them to act for such a time as he, in his discretion, may think

proper.

Sec, 5. That said board of commissioners shall have the power to Use of town

use such of the town funds as may be wise in their discretion to immigration,

promote healthy immigration to said town.

Sec. 6. That all laws in conflict with this act are hereby repealed. Conflicting laws

Sec. 7. This act shall be in force from and after its ratification.
repealed.

Ratified the 18th day of February, A. D. 1891.
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An act to amend, ratify and confirm the charter of the Winston

Water Company.

The General Assembly of North Carolina do enact :

Section 1. That "The Winston Water Company," a corporation

formed on the twenty-seventh day of September, Anno Domini
eighteen hundred and seventy-eight, under chapter twenty-six of

Battle's Revisal, be and the same is hereby ratified and confirmed,

and all acts and things done or purporting to be done by said cor-

poration under the provisions of said act of incorporation, and all

contracts made with and franchises granted to said company by the

board of commissioners of Winston, are hereby ratified and con-

firmed.

Sec. 2. That said Winston Water Company, their successors and
assigns, be and the same are hereby confirmed as a body politic and
corporate by the name and style of " The Winston Water Company,"
and by such name, style and title shall have perpetual succession for

the purpose of procuring and supplying the city of Winston and all

other persons within the county of Forsyth with water for public,

domestic and manufacturing purposes, and for building, erecting

and owning machinery and fixtures for said purpose, and for buying,

owning and holding such real and personal estate as may be neces-

sary in connection with or advantageous to the object and purposes

of this charter; shall continue to have the right to make and estab-

lish a schedule of prices for water-supply and provide for the collec-

tion of the same, and shall be capable of suing and being sued, of

pleading and being impleaded, and having and using a corporate seal

and the power to alter and change the same at pleasure, and of

granting and acquiring in its corporate capacity and name for the

purpose of carrying or [on] enlarging or reducing its business, real

and personal [property].

Sec. 3. That said corporation shall have the right to erect and
establish one or more additional reservoirs of sufficient capacity to

furnish an adequate supply of water to meet demands for the same

;

to erect engines, pumps and all other machinery necessary or advan-

tageous to the supply or distribution of water; to lay mains, pipes,

conductors or aqueducts, and for the purpose of erecting or estab-

lishing the same, whether reservoirs, machines, ditches, dams,

laying of pipes or tapping the same, setting up hydrants, building

aqueducts, or anything necessary to be done in the furtherance of

the object of said corporation, and for the purposes aforesaid. The

said corporation, its officers, agents and employees, may enter upon
the lands of any person or corporation, and in case an agreement

cannot be made between this corporation and the owner of the land.
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or the person entitled to the beneficial interest therein, this corpo-

ration may have the same condemned to its use in the manner

provided by law for railroads or other public uses: Provided always, Damages,

that said corporation shall pay all damages that may accrue or be

necessarily incurred by reason of the condemnation of land; and it

shall at all times have a right to enter upon the said lands for the Entry on land,

purposes of extending, repairing or replacing mains, pipes, hydrants,

ditches, etc.

Sec. 4. The minimum capital stock shall be fifty thousand dollars, Capital stock,

to be divided into shares of ten dollars each ; and said corporation

shall have power to increase the capital stock from time to time by

a majority vote of the stockholders to a sum not exceeding five hun-

dred thousand dollars. The present board of directors of said com- Directors,

panfy shall remain and continue in office until their successors shall

be elected; books of subscription may. be opened under the direction Books of sub-

of the board of directors for the additional stock hereby authorized, ^°^^P ^°°'

and the owners of the present capital stock, which is twenty-four

thousand dollars, shall have the right to take of the additional stock

in proportion to the amount held by each. Anyone failing to take

his j^f'O rata share in a reasonable time, the board of directors may
dispose of the same at par.

Sec. 5. That the principal office of the company shall be at Win- Offices,

ston. North Carolina, with such branch offices located when and

where the said company may deem proper within the state of North

Carolina, and as may be deemed necessary and advantageous to the

business of the company. The business of the company shall be Board of direct-

managed by a board of seven directors, each of whom shall be an °^^"

owner of not less than one hundred dollars of the capital stock, a

quorum of whom shall be a majority of the board or of such other

number as may be fixed by the by-laws. In the election of the stock vote,

directors, and in all other matters of business before the general

meeting of stockholders, each stockholder shall have one vote for

every share of stock owned by him. The board of directors shall President and
otlicr o^Q.GGrs

elect one of their number as president. The officers of the company
shall^be'a president, treasurer, superintendent and such other officers

as the board of directors shall prescribe. Said board of directors

shall fix the compensation of the officers and employees of the com-

pany. All officers [offices] except those herein named may be abol-

ished or combined by the board of directors, and the offices of presi-

dent, treasurer and superintendent may be combined and filled by
the president.

Sec. 6. That the subscription to the capitsff stock shall be paid in Payment of sub-

such installments as may be directed by the board of directors, but

the stockholders of this corporation shall not be individually liable stockholders not

for its debts.^ Said corporation may make all such by-laws, rules ble for corporate
debts.
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and regulations for the government for [of] the company as they

may deem necessary, not inconsistent with the laws of the state.

Sec. 7. That said company may issue certificates of stock in such
form and subject to such regulations as it may prescribe, and it

shall have power to contract and create a debt not exceeding one
hundred thousand dollars for the purpose of paying its present

indebtedness and the extension and improvement of its works, and
may issue coupon bonds of such denomination as the board of

directors may direct, to mature at the end of thirty years from the day
of their issue, and bearing interest at a rate not exceeding six per cent,

per annum, payable semi-annually; and to secure the payment the

board of directors may direct the president and treasurer of the com-
pany to execute in the name of said company a deed in trust or mort-

gage to a person or corporation named by said board all the real

and personal estate, franchises, rights and privileges owned by said

company, embracing reservoir, pump, engines, lines of pipe as now
laid, and which may be laid prior to the maturity of the bonds hereby

authorized to be issued.

Sec. 8. That any person who shall wantonly, maliciously or negli-

gently interfere with or injure any reservoir, engine, pump, hydrant,

pipe, fire-plug or other property of said company necessary or used

in obtaining a supply or distributing water, or shall place in the

water used by said company any poisonous or unwholesome mate-

rials calculated to make distasteful or unwholesome said water, shall

be guilty of a misdemeanor, and upon conviction thereof shall be

fined or imprisoned or both at the discretion of the court.

Sec. 9. That any plumber or other person who shall tap a main or

service-pipe and conduct the water into a house or any other place

without a permit from the company shall be guilty of a misde-

meanor, and may be fined not exceeding fifty dollars or imprisoned

not exceeding thirty days. That any person who shall use water for

any purpose without a permit from the company, or wilfully open a

hydrant or any water-plug and let out and waste the water therein,

shall be guilty of a misdemeanor, and fined not less than ten dollars

nor more than fifty dollars or imprisoned not less than thirty days.

Sec. 10. That this act shall be in force from and after its ratifica-

tion.

Ratified the 18th day of February, A. D. 1891.
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CHAPTER 70.

An act to incorporate the town of Everitts.

Tlie General Asseiiibly of North Carolina do enact

:

Section 1. That the town of Everitts in Martin county be and the Town incorpo-

same is hereby incorporated by the name and style of "Everitts," corporate name,
and shall be subject to all the provisions of law now existing in

reference to incorporated towns.

Sec. 2. That the limits of said town shall be as follows: Beginning Corporate limits,

at the first culvert on the Albemarle and Ealeigh railroad, thence

running south four hundred and forty yards to a stake; thence east

and parallel with said railroad seventeen hundred and sixty yards to

a stake; thence north eight hundi'ed and eighty yards to -a stake, a

corner; thence west seventeen hundred and sixty yards parallel with

said railroad to a stake; thence south to the beginning.

Sec. 3. That the officers of said town shall consist of a mayor and Officers,

five commissioners and one constable and such other police ofiicers

as the commissioners may provide for by an ordinance for that pur-

pose, and the commissioners shall have power to elect or appoint a

secretary and treasurer.

Sec. 4. That there shall be an election held for the officers men- Election. *

tioned in this act on the fii-st Monday in May, one thousand eight

hundred and ninety-one (1891), and each succeeding year thereafter,

under the same restrictions that county and state elections are held,

and all male citizens residing within said corporate limits who have Electors,

been in the state twelve months and ninety days within the corpo-

rate limits previous to the day of election shall be entitled to vote at

said election.

Sec. 5. That until their successors are elected as provided for in Temporary
this act, the following named persons shall fill said offices: mayor,
L. B. Wynn; commissioners, S. F. Everitts, W. H. Stewart, Joseph

Taylor, J. A. Everitts, T. H. Baley; constable, Amlick James.

Sec. 6. That this act shall be in force from and after its ratification.

Ratified the 18th day of February, A. D. 1891.

officers.

CHAPTER 71.

An act for the benefit of the town of Madison, Rockingham county,

North Carolina.

The General Assembly of North Carolina do enact

:

Section 1. That the charter of the town of Madison, North Caro- chapter 66, Prl-

lina, be amended by adding thereto the following sections of the ^'^^^ ^^Y® l872-'3,
•' o o ameuaed.

charter of the city of Greensboro, North Carolina, as appears in

chapter two hundred and nineteen of the acts of one thousand eight
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hundred and eighty-nine, sections nineteen to ninety-five, inclusive,

sections one hundred and two, one hundred and three, one hundred
and four, one hundred and six, one hundred and seven, one hundred
and eight, one hundred and nine, one hundred and ten and one hun-
dred and eleven.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 18th day of February, A. D. 1891.

CHAPTER 72.
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An act to amend the charter of the Salem Water Supply Company.

The General Assembly of North Carolina do enact

:

Section 1. That the Salem Water Supply Company heretofore

organized under the general lavs^g of North Carolina under their

charter granted on the twenty-seventh day of November, eighteen

hundred and seventy-seven, shall be and continue a body politic and
corporate under the name and title of " The Salem Water Supply
Company," and as such shall exist for a period of ninety-nine years,

for the purpose of obtaining and supplying the town of Salem, or

any other town in the county of Forsyth, with water for public,

domestic, manufacturing or other purposes, and for building, erect-

ing and owning machinery, fixtures and other appurtenances for

said purpose, and for buying, owning, holding such real or per-

sonal estate as may be necessary in connection with or advantageous

to the object and purposes of this charter, and shall be capable of

suing and being sued, of pleading and being impleaded, and having

and using a corporate seal and the same to alter and change at

pleasure, and of granting and receiving in its corporate capacity and
name, for the purpose of carrying on or enlarging its business,

property, real and personal, hereby ratifying and confirming all

powers, rights, privileges, contracts and franchises which it now has

under the charter heretofore granted.

Sec. 2. The capital stock of said corporation shall be ten thousand dol-

lars (|10,000), divided into shares of ten dollars each, and said corpora-

tion shall have power to increase its capital stock from time to time

by a majority vote of the stockholders to a sum not exceeding two
hundred and fifty thousand dollars.

Sec. £>. That said corporation shall have the power and authority

to establish, construct, erect and at all times maintain in the town
of Salem a system of water-works for the purpose of supplying to

the said town and its inhabitants water for drinking, cooking, fire
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and all other purposes and uses, to charge, demand and collect

such 'reasonable rates for the use and privilege of water as may be

established by it; to make, ordain and establish rules and regulations

not inconsistent with the law, for the regulation and government of

its dealings with consumers of water. They shall have power and

authority and the free and unrestricted right at any and aU times to

lay, build, construct, maintain, repair, tap and remove all necessary

^ipes, maims [mains], conductors, stand-pipes, hydrants, fixtures

and appurtenances in, upon and through and over all roads, streets,

avenues (except Cedar avenue), lanes, alleys and bridges within the

said town and its vicinity: Provided, however, that the said corpora-

tion shall at its own proper cost and expense repair, replace and

restore all streets, roads and avenues under, over or through which
it may lay, build or construct said maims [mains], pipes and con-

ductors so as to have them in as good condition as they were before;

said corporation shall have the right and power to erect and establish

a reservoir or reservoirs of sufficient area and capacity to furnish an

adequate supply of water to meet the fullest demands, to erect

engines, rams or other machinery necessary or advantageous to the

supply or distribution of water; and for the purpose of erecting or

establishing the same, whether reservoir, machinery, ditches, dams,

laying of pipes or tapping the same, building aqueducts or any other

thing necessary to be done in the furtherance of the objects of this

act, whether in the town of Salem, the vicinity thereof, or between

the source of water supply and said town, the said corporation, its

agents or employees and the officers thereof may enter on the land

of any person or persons or corporation, and in case an agreement Condemnation of

cannot be made between this corporation and the owner of the '*"^'

land, this corporation may have the same condemned to its use in

the manner now provided by law for the condemnation of lands for

railroads or other public usee: Provided ahvays, that damages that Damages,

may occur by the reason of condemnation of land, shall be paid by
this corporation and it shall at all times have a right to enter upon said Entry on land.

land for the purpose of repairing, improving or replacing maims
[mains], pipes, ditches, etc.; said corporation shall also have power
to make such contracts for the furnishing of the town of Salem; or

other towns, persons or corporations with water, and to make and
establish a schedule of prices for water supply, and generally to do

'

all other things necessary to the successful transaction of the busi-

ness for which it is organized.

Sec. 4. It shall be lawful for the said corporation to borrow money, May borrow
to make, negotiate and dispose of its promissory notes or bonds given ^°e^^

"^^ mort-

for money borrowed, or given in liquidation of any other debt due
or owing from said corporation, or made for the purpose of raising

money, and to secure the payment of any such obligation or obliga-
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tions by mortgage or pledge of any or all its property, plant and
franchise.

Sec. 5. The principal office of the company shall be in Salem,

North Carolina, and the affairs of the company shall be managed by
a board of directors of such number as the stockholders may select.

The officers of the company shall be a president, vice-president, sec-

retary and treasurer, and such other officers as the board of directors

shall name.

Sec. 6. If any person shall wilfully, wantonly, maliciously or neg-

ligently tap, remove, obstruct, injure, destroy or interfere with

any main, pipe, fire-plug, hydrant, tank, stand-pipe, or reservoir,

ditches, aqueduct, pump, ram, engines, fixtures, machinery, structure,

building of any kind or other property of said company necessary

or used in obtaining supply or distributing water, or shall open or

tamper with any property or works of said corporation, or shall place

in the water used by said company before distribution or while in

the pipes, stand-pipes or reservoirs, poisonous or unwholesome mate-

rial or matter calculated to render unwholesome, the same shall be

guilty of a misdemeanor, and upon conviction thereof shall be fined

not exceeding fifty dollars or imprisoned not more than thirty days

for every such offence, and such persons shall forfeit and pay to said

corporation, to be sued for and recovered in civil action, double the

amount of damages sustained by any such injury.

Sec. 7. That this act shall be in force from and and after its

ratification.

Ratified the 18th day of February, A. D. 1891.

CHAPTER 73.

An act to incorporate the Trustees of Bell View High School.

Tlie General Assembly of North Carolina do enact :

Body politic. SECTION 1. [That] E. S. Nicholson, A. M. Hatchell, J. F. Cobb,

T. H. Brown, W. C. Ballew, J. S. Owensby, J. B. Lee, C. Price,

J. Y. Allen, James Waters, H. W. Chambers, J. S. Bell, Geo. M.

Whitmore, Henry Carol, J. M. Carter, Geo. W. Owensby, Edmund
Deweese, J. W. Lawing, Z. T. Olvey, D. B. Little, Dr. C. F. Walker,

Robert Hyatt, C. P. Martin, J. M. Farm, M. C. King, and their suc-

cessors, be and are hereby declared to be a body politic and corporate

Corporate name, to be known by the name of " The Trustees of Bell View High

School," in Cherokee county.

Corporate pow- Sec. 3. That said corporation may have a common seal, may sue

and be sued, may take by gift or otherwise, lease, hold, sell and
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convey real and personal property not exceeding one hundred thou-

sand dollars, may make by-laws, may elect members to fill vacancies,

may elect officers of the corporation, -and do all other acts necessary

for the support and protection and control and good government

beneficial to the said institution of learning.

Sec. 3. That the faculty of said institution, together with the May confer

trustees, may coiner such degrees and marks of literary distinction
^srees.

and proficiency as in their opinion may promote the school and cor-

poration.

Sec. 4. That it shall be unlawful for any person or persons to Unlawful to sell,^

make, sell or otherwise dispose of any kind of intoxicating liquors three ^neZ^
^^

within three miles of said institution, and any person violating this

act [shall be deemed guilty of a misdemeanor], and upon conviction

thereof shall be fined not less than ten dollars nor more than one

hundred [dollars] or imprisoned not more than one month.

Sec. 5. That this act shall be in force from and after its ratification.

Ratified the 18th day of February, A. D. 1891.

CHAPTER 74.

An act to incorporate the town of Linville and for other purposes.

Tlie General Assembly of North Carolina do enact

:

Section 1. That the inhabitants of Linville shall be a body politic incorporated.

and corporate under the name of the town of Linville, and in that corporate name,
name shall have the right to contract and be contracted with, sue Corporate pow-
and be sued, plead and be impleaded, to purchase and to hold and to

^'^^^

convey real or personal property.

Sec. 3. That the corporate limits of said town shall be as follows: Corporate limits.

Beginning at a stake two thousand six hundred and fifty feet due
east of a marked stone at the intersection of the centre line of

Carolina avenue and the north line of Mitchell avenue, the begin-

ning corner of the Linville Improvement Company, town site

survey, and running thence due south five thousand eight hundred
feet to a stake; thence due west five thousand three hundred feet to

a stake; thence due north eight thousand two hundred feet to a stake;

thence due east five thousand three hundred feet to a stake; thence

due south two thousand four hundred feet to the beginning.

Sec. 3. That there shall be held on the first Monday in May, one Election,

thousand eight hundred and ninety-one, and every year thereafter,

an election for a mayor and five commissioners, who shall hold their

offices until their successors are qualified, said mayor and commis-
sioners to be elected by the qualified voters of said town.

52
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Sec. 4. That any qualified elector in the state shall be eligible as

mayor or commissioner: Provided, he shall have resided within the

corporate limits of said town for the twelve months next preceding

the day of election.

Sec. 5. That all persons entitled to vote in the county of Mitchell

for members of the general assembly, and who shall have been bona

fide residents of the town of Linville ninety days next preceding the

day of election, and shall be registered on the registration book of

said town as hereinafter prescribed, shall be entitled to vote for mayor
and commissioners, and at any election held therein for any munici-

pal'purposes.

Sec. 6. That the mayor, immediately after the election and before

entering on the duties of his office, shall, before a justice of the

peace of the county of Mitchell, take the following oath : "I,
,

do solemnly swear (or affirm) that I will diligently endeavor to per-

form faithfully and truly, according to my best skill and ability, all

the duties of the office of mayor for the town of Linville while I

shall continue therein, and I will cause to be executed, as far as in

my power, all the laws, ordinances and regulations made for the

government of the town; and in the discharge of my duties I will do

equal justice in all cases'whatsoever."

Sec. 7. That each commissioner, before entering on the duties of

his office, shall take before the mayor or any justice of the peace of

Mitchell county an oath that he will truly and impartially perform

the duties of a commissioner for the town according to the best of

his skill, ability and judgment.

Sec. 8. That the board of commissioners shall have power to fill

any vacancy in the board that may occur during their term of office,

and shall also appoint all officers which they may deem neceseary

for the efficient administration of the regulations, ordinances and

by-laws of the town, and shall prescribe their duties and terms of

office. The board of commissioners shall be further authorized to

appoint one of their members as mayor in the absence of the mayor

or in his inability to perform the duties of his office. The person so

appointed shall take the oath of mayor as hereinbefore specified, and

shall possess all the powers and rights of the mayor during his

absence or inability to attend to his duties.

Sec. 9, It shall be the duty of the mayor to communicate quarterly

in writing to the board of commissioners (or oftener, if he shall deem

it expedient): First, a general statement of the situation and condi-

tion of the town in relation to its government and improvement;

second, to recommend for the adoption of the board of commission-

ers all such measures connected with the police, security and health

and cleanliness of the town as he shall deem expedient; third, to

keep a faithful minute of all precepts issued by him, and of all of

his judicial proceedings, and to report in writing at every regular
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montbly meeting of the board of commissioners the total amount of

costs and fines that have been imposed by him in all judicial pro-

ceedings for the violation of the city ordinances during the previous

month; and he shall be vigilant and active in causing the laws and
ordinances for the government of the town to be duly executed and

enforced.

Sec. 10. That the mayor shall have power to commit any person Committal to

convicted of a violation of any town ordinances to the town or persons'convict-

county prison until the fine and costs imposed by him, and the jail ^^' *^-

fees, are paid, and such persons can only be released as is provided

in like cases in other courts.

. Sec. 11. That the mayor of said town is hereby constituted an infe- Jurisdiction of

rior court, and as such shall within the corporate limits of the town i^fZ.^o^c(^t
have all the power, jurisdiction and authority of a jastice of the

peace to preserve and keep the peace, to issue process, to hear and
determine all causes of action which may arise upon the ordinances

and regulations of the town, to enforce penalties by issuing execu-

tions upon any adjudged violation thereof, and to cause to be

executed the by-laws, rules and regulations made by the commis-
sioners. The mayor shall further be a special court within the cor- Special court,

porate limits of the town to have arrested and to try all persons who
are charged with a misdemeanor for violating any ordinance of the

town, and if the accused shall be found guilty he shall be fined at

the discretion of the court or mayor not exceeding the amount
specified in the ordinance or ordinances so violated, or imprisoned at

the discretion of the court or mayor not exceeding the length of

time specified in the ordinance or ordinances so violated: Provided, Proviso,

the fine shall in no case exceed the sum of fifty dollars, nor imprison-

ment exceed thirty days.

Sec. 13. That any person violating any ordinance of the town shall Violation of ordi-

be deemed guilty of a misdemeanor, but the punishment thereof meanor.
shall not exceed a fine of fifty dollars, or imprisonment or labor on
the streets for thirty days.

Sec. 13. The board of commissioners may, if tllfey see fit, appoint Constable.

a town constable, who shall be qualified in the manner prescribed by
law for other constables; and they may also appoint such number of

policemen and watchmen as they may see fit, and may prescribe the Policemen,

duties and fix the fees, salary or compensation of all such ofiicers or

persons.

Sec. 14. That the mayor may issue his precepts to the town con- Mayor's precepts,

stable who may execute the same anywhere in Mitchell county, or

to such other officer to whom a justice of the peace may direct his

precepts to. An endorsement by the mayor or court of the name of

a witness upon a summons or warrant shall be authority for the

officer to execute the same.
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Arrests. Sec. 15. That any town constable, policeman, watchman or town

officer arresting any person or persons for a violation of any of the ordi-

nances of the town, shall forthwith carry him before the mayor for

examination or trial, who shall have authority to examine the person

arrested, and at his discretion, release, receive bail from, or commit
said person to the town or county prison for as early trial as practi-

cable.

Persons failing to Sec. 16. That the board of commissioners shall have authority to

fiable'to work on Pi-^t to and keep at work on the streets of the town any person or

streets. persons who may fail to pay any fine, penalty or forfeiture which

may be imposed on such person or persons for the violation of any

ordinance, by-law or regulation of said town, and the said commis-

sioners shall have authority by their ordinances and by-laws to con-

fine, control and manage such persons until the said fees and penal-

ties or forfeitures, together with the cost thereof, shall be fully paid

and satisfied, under such rate for labor and as the commissioners may
adopt.

Streets. Sec. 17. That the commissioners shall have power to lay out and

open any new street or streets within the corporate limits of the

town whenever by them deemed necessary ; and they shall have

power at any time to widen, enlarge, change, extend or discontinue

any street or streets, or any part thereof, within the corporate limits

of the town ; and shall have full power and authority to condemn,
Condemnation of appropriate or use any land or lands necessary for any of the pur-

poses named in this section, upon making a reasonable compensation

to the owner or owners thereof; but in case the owner of the land

sought to be condemned or appropriated for public use by the com-

missioners and the commissioners cannot agree as to the compensa-

tion, then the matter shall be referred to arbitration, each party

choosing one, who shall be a freeholder and a citizen of the town,

and in case the owner of the land shall refuse to choose such arbi-

trator, then the mayor shall in his stead choose one for him, (and in

case the two chosen as aforesaid cannot agree they shall select an

umpire,) whose duty it shall be to examine the land sought to be con-

demned and ascertain the damages that will be sustained by [its

condemnation], and in ascertaining said damages they may take into

consideration the benefits accruing to the owner in consequence of

the change, and the award of the arbitrators shall be conclusive of

the rights of the parties, and %hall vest in the commissioners the

right to use the land for the purposes for which it is condemned, and

all damages agreed upon between the owner of the land and the

commissioners, or awarded by the arbitrators, shall be paid as other

town liabilities, by taxation : Provided, that either party may appeal

to the superior court as now provided by law.

Sec. 18. That the board of commissioners of the town of Linville,

shall have power, not oftener than annually, to impose, levy and

Appeal.

Ad valorem tax.



1891.—PRIVATE—Chapter 74. 821

collect a tax upon all real and personal estate within the corporate

limits of said town, and also upon all money on hand, solvent credits,

and upon all polls and other subjects of taxation taxed by the gen-

eral assembly for public purposes, not to exceed one dollar on the

hundred dollars worth of property and two dollars on the poll.

Sec. 19. That in addition to subjects liable to taxation for state License taxes,

purposes, the commissioners shall have power to levy and collect a

specific or license tax on the following subjects, to-wit: All itinerant

merchants, peddlers or auctioneers who shall sell, or offer to sell,

privately or at public auction, within the town limits, whether by

ascending or descending bids; each express company, each telegraph

or telephone office, and each railroad or other transportation com-

pany doing business within the corporate limits of the town; each

itinerant photograph artist or person taking likenesses of the

human face; each broker's or banker's oflSce; each dealer in patent

rights; each sewing-machine company or agent; each life or fire

insurance agent; all commission merchants and commercial brokers;

each livery-stable, or any person hiring horses or vehicles for livery;

each distiller of fruits or grain; every huckster or trader who buys

produce on the streets for sale in other markets; each rectifier and

compounder of spirituous liquor, and each gift enterprise and lottery.

Sec. 20. The board of commissioners shall have power to prohibit Sale of liquor.

the sale of spirituous, vinous and malt liquors within the corporate

limits of the town, either absolutely or in such qualified way as

their discretion may dictate; and they may license and permit the

sale of any or all of such liquors by certain persons and in certain

houses or places, and forbid the sale thereof by all other persons

and in all other places. And in case of any such license or per-

mission, they may prescribe the manner, terms and conditions in

and under which it may be used or exercised, and consistently with

the general law they may fix the penalties and punishments for

using it otherwise than so prescribed; and especially they shall have

power to impose upon the persons so licensed a privilege tax as

great as they may deem fit, and they may discriminate in the amount

of such tax between persons and places.

Sec. 21. That the board of commissioners shall have power to Tax on dogs,

impose annually such tax per capita on all dogs running at lai'ge or

kept within said town as they may deem proper, and may require all

dogs to wear such tax badges as theiy may designate.

Sec. 22. That the board of commissioners shall have power to Live stock run-

declare all horses, c&ttle, sheep, hogs, jacks, jennets, goats and dogs

running at large within the corporate limits of the town a nuisance,

and the commissioners may at their option catch and impound said

animals running at large or impose a fine on the owners of said

animals, or both: Provided, that this section shall not apply to dogs. Proviso.
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vphose owners have paid such tax as may be imposed on them and
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Sec. 23. That the board of commissioners are empowered to make
such reasonable rules and regulations as they may deem best for the

impounding and sale of all the animals mentioned in section twenty-

two of this act found roaming at large within the corporate^limits of

said town, contrary to the ordinances of the town: Provided, that

no animal shall be sold without being first advertised for five days at

three public places in said town. All strays so taken shall, after due

advertisement, be sold at public auction at some suitablej'place desig-

nated in said notices, and the proceeds to be applied,'first, to the

payment of the fine and keeping, advertising and selling ]ot said

animals, balance, if any, to be paid to the owner of said animals, if

known; if the owner be not known and no claim be set up and
established to the satisfaction of the mayor within thirty days after

said sale, the money to be covered into the treasury for the benefit

of the town.

Sec. 24. That the board of commissioners shall have power and

authority to levy and collect a special tax not exceeding one hundred

dollars upon every circus company for each separate exhibition

within the town; upon every person or company exhibiting within

the town limits dogs or theatrical plays, sleight-of-hand performance,

rope or wire dancing and tumbling, menageries and the exhibition

for reward of artificial models or curiosities (models of useful inven-

tions excepted), a tax not to exceed twenty dollars for each separate

exhibition, said tax to be paid before the exhibition, or the tax may
be doubled. Upon any other exhibition for reward not enumerated

above, five dollars for each exhibition: Provided, that this act shall

not apply to exhibitions by amateur companies when said exhibition

is for a religious or charitable object: And provided further, that

the board of commissioners are authorized and empowered to remit

a part or the whole of any of the taxes allowed in this section upon

good and satisfactory cause being shown to them by the exhibitors:

And provided further, that the tax-collector in case of a failure on

the part of any of the exhibitors ab'^ ve specified to pay said tax

before exhibiting, shall immediatel ' after the exhibition closes

demand from said exhibition, the manager or treasurer if he or she

be known, if not, any member of the company, double the amount

of the tax, and if it be not paid he shall immediately levy upon any

of the goods or property belonging to said company, or any of them,

or which was used in the exhibition or exhibitions given by them.

Sec. 25. That the board of commissioners may require and compel

the abatement and removal of all nuisances within the town at the

expense of the person causing the same. They may also prevent the

establishment of, and may regulate if allowed to be established, any

slaughter-house or the place for the slaughtering of animals within
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the town, or may prevent the establishment, or regulate if allowed

to be established, any offensive or unhealthy business, trade or

employment, and shall have power to condemn and cause to be cut

down any tree or trees which in their judgment are dangerous to

person or property within the corporate limits, and to condemn and

cause to be removed or made safe any structure which in the report

of the board of three citizens, appointed annually by the commis-

sioners for the purpose, is adjudged unsafe or dangerous to the occu-

pants or others, at the expense of the owner thereof.

Sec. 26. That the board of commissioners may make such reason- Fire regulations,

able fire regulations as they may deem proper and advisable for the

interest of the town, and shall have power to enforce the same.

Sec. 27. That the board of commissioners, as soon as they deem it Market liouse.

expedient for the convenience and interest of the town, may provide

for the erection of a market-house and for the regulation of the same.

Sec. 28. That the board of commissioners shall have power and License tax on
.,.,,. 1 n i -IT J.

dealers in fresli
authority to levy and collect a special license tax on every person meat.

who sells, either on the streets from wagons or in houses, as a busi-

ness, any fresh meat for consumption in the town.

Sec. 29. That the board of commissioners shall have power to con- Sidewalks.
.

struct sidewalks on such streets or parts of streets as they may deem

it advisable, and shall have power to charge one-half of the expense

of same to the owner or owners of lots adjoining said sidewalks,

which charge shall be a lien upon said lots, and the said lien may be

enforced by the commissioners in such manner as they may direct in

their ordinances.

Sec. 30. That the town of Linville is hereby vested with all the Corporate pow-

powers, rights, privileges, immunities enumerated in chapter sixty-
^^^'

two, volume second of The Code of North Carolina, entitled "Towns
and Cities," not inconsistent with the provisions of this act.

Sec. 31. The mayor shall keep his office in some convenient part of Duties of mayor.

the town designated by the commissioners. He shall keep the seal

of the corporation, and perform such duties as shall from time to

time be prescribed by the board of commissioners ; when present he

shall preside at all the meetings of the board of commissioners, and

when there is an equal division on any question, or in the election of

officers by the board, he shall determine the matter by his vote, and

shall vote in no other case except as hereinafter provided. He shall

receive such eompensation and fees as may be allowed by the board Compensation.

of commissioners.

Sec. 32. That the commissioners shall form one board, and three Board of com-
missloocrs

of them shall constitute a quorum, and a majority of those present

shall be competent to perform all duties prescribed for the commis-

sioners, unless otherwise provided ; within two weeks after the elec-

tion they shall convene for the transaction of business, and shall,

then fix stated days for meeting for the year, which shall be as often
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at least as once in every calendar month. Special meetings of the

commissioners may also be held on the call of the mayor or two of

the commissioners, and when called by the mayor all the commis-
sioners shall be notified in writing; when called by the commissioners

the mayor and such of tJie commissioners as shall not join in the

call shall be notified in writing.

Sec. 33. That if the mayor or any commissioner shall fail to attend

a general meeting of the board of commissioners, or any special

meeting of which he shall have notice as prescribed in this charter,

unless prevented by sickness of himself or family, or absence from
town on necessary business, he shall forfeit and pay for the use of the

town the sum of one dollar.

Sec. 34. That the commissioners when convened shall have power
to make, and provide for the execution thereof, such ordinances,

by-laws, rules and regulations for the better government of the town
as they may deem necessary: Provide 1, the same be consistent with

this act and with the laws of the land.

Sec. 35. All ordinances passed by the board shall be entered on the

minutes of the meeting at which they were passed, and also recorded

in a book to be kept for that distinct purpose, and which shall set

forth the date of their passage.

Sec. 36. All moneys arising from taxation, donation or other sources,

shall be paid to the treasurer of the town, and no appropriation

thereof shall be made except by a concurring vote of four-fifths (i)

of all the commissioners, or by three-fifths (|) of all the commission-

ers with the approval of the mayor; and no account shall be valid

against said town unless the same has been contracted by order of

the board of commipsioners; and no account ehall be paid by the

treasury [treasurer] until the same has been presented to the board

at a regular meeting and is ordered to be paid, and is entered on a

book to be kept for that purpose and to be known as " The Record

of Accounts."

Sec. 37. That the commissioners shall cause to be made out annu-

ally a correct transcript of their receipts and disbursements on

account of the town, for the general inspection of the citizens, and

cause the same to be posted at three public places ten days before

the first Monday in May, and the commissioners failing to comply

with the duties imposed in this section shall forfeit and pay for the

use of the town fifty dollars.

Sec. 38. That any person elected mayor or commissioner who
shall refuse to qualify and act as such shall forfeit and pay to the

use of the town twenty-five dollars, said sum to be recoverable as

other fines for breaches of town ordinance.

Sec. 39. That the board of commissioners may take such measures

as they may deem effectual 'to prevent the entrance into the town,

or the spreading therein^ of any contagious or infectious diseases;
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may stop, detain and examine for that purpose all things and persons

coming from places believed to be infected with such diseases; may
cause any person within the town believed to be infected with such

contagious diseases, and whose stay endanger the public health, to

be removed to some place within or without the town limit; may
cause to be disinfected or destroyed such furniture or other articles

which shall be believed to be tainted or infected with any contagious

or infectious disease, or which there shall be reasonable cause to

apprehend Avill germinate or propagate diseases; and may take all

other reasonable steps to preserve the public health, and for this pur-

pose may use any money in the treasury.

Sec. 40. That it shall be the duty of the policemen elected by the Duty of police-

commissioners to Bee that the laws, ordinances and the orders of the

mayor and commissioners sre enforced, and to report all breaches

thereof to the mayor; to preserve the peace of the town by sup-

pressing the disturbances and apprehending offenders, and for that

purpose they shall have all power and authority vested in sheriffs

and county constables; they shall execute all precepts lawfully directed

to them by the mayor or other judicial otficers, and in the execution Powers,

thereof shall have the same power which the sheriffs or constables

of the county have, and their remuneration, whether by salary or Compensation,

fees, shall be fixed by the commissioners : Provided, no i^ereon under Proviso,

twenty-one years of age shall be elected or appointed a policeman.

Sec. 41. That the board of commissioners shall have power and Official bonds.

authority to designate such of the officers elected by them as shall

give bond, which bond shall be with security to be approved by
the commissioners, in a penal sum to be fixed by the board of

commissioners, payable to the town of Linville, with conditions for

the faithful discharge of the duties of the office held by said officer.

Sec. 42. That no person shall erect, put up, keep, use or maintain Billiard tables,

J.
. . VM1- 1 1 i 1 1 i • 11 &c., to be licensed

for pecuniary gam any billiard or pool-table, ten-pin alley, or any
gaming table or place by whatsoever name known or called, at

which games of chance or hazard or skill shall be played, within the

limits of the town of Linville without first having paid the tax and

obtained from the board of commissioners a license therefor as herein-

after provided.

Sec. 43. That the board of commissioners shall have power and Tax on billiard

authority to levy and collect a corporation tax of not less than ten
'

dollars per annum on each billiard and pool-table, not less than ten

dollars per annum on each ten-pin alley, and not lees than ten dollars

per annum on any other gaming table or place established or main-

tained for pecuniary profit as mentioned in section forty-two of this

act.

Sec. 44. That any tax-collector elected by the commissioners of Powers and 11a-

^1 . ,. T . -n 1 ,1 1 ,, , , , • bilitlesof tax-
the town of Lmville shall have the same power and to be subject to collector.
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the same penalties in collecting the taxes levied in said town as the

sheriffs of the state in the collection of the taxes by them.

Sec. 45. That no ordinance adopted by the commissioners shall be

of any effect until public notice shall have been given by posting the

same at three public places in said town.

Sec. 46, That until their successors are elected and qualified the

following persons shall constitute the officers of the town : S. T.

Kelsey, mayor; J. R, Ervin, J. W. Farthing, C. H. Ricksecker,

George R. Foulke and A. S. Church commissioners, with full powers

to act until their successors are qualified, and shall be authorized to

hold the first election as provided under the general law.

Sec. 47. Any person applying to be registered under the provisions

of this act shall take the following oath, to be administered by the

registrar: "I, , do solemnly swear (or affirm) that I have

been a citizen and a resident of the State of North Carolina for the

last twelve months, and a bo7ia fide resident of the'town of Linville

for the last ninety days: so help me God."

Sec. 48. That the election for mayor and commissioners shall be

held as provided for in chapter sixty-two, sections three thousand

seven hundred and eighty-eight and three thousand seven hundred

and eighty-nine of The Code.

Sec. 49. That the corporation shall have the right to establish, own
and control plants for its water-works, lighting, sewerage and trans-

portation, and to operate the same.

Sec. 50. That the board of commissioners shall have the power to

refuse or by a four-fifths (|) vote grant the right-of-way to railroad

companies through the streets of the corporation; and no railroad

line shall be located through the corporation except when the route

has been approved by the commissioners.

Sec. 51. This act shall be in force from and after its ratification.

Ratified the 18th day of February, A. D. 1891. •

CHAPTER 75.

An act to incorporate " Cherryville Manufacturing Company" at

Cherryville, North Carolina.

TJie General Assembly of North Carolina do enact

:

Body politic. SECTION 1. That the following named persons, to-wit: David

Mauney, W. A. Mauney, J. S. Mauney, Jacob Black and D. K. Tate,

of Cleveland county, North Carolina; Lee Dellinger, Rufus Carroll,

Dr. A. W. Howell, J. M. Rhodes, D. P. Rhodes, W. O. Harrelson,

E. A. Rudisill, Rev. M. L. Little and B. M. Carpenter, of Gaston
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county, North Carolina, their associates and successors, are hereby-

created a body politic and corporate under the name of "The
Cherryville Manufacturing Company " of Gaston county. North Corporate name.

Carolina, with a capital stock of thirty thousand dollars ($30,000), Capital stock,

with liberty to increase the same from time to time to any sum not

to exceed two hundred thousand dollars (J^200,000), to be divided into

shares of one hundred dollars ($100) each, said stock to be paid for by How paid,

[in] installments as follows: five per centum (5) on the first day of

May, one thousand eight hundred and ninety-one; five per centum (5)

on the first day of August, one thousand eight hundred and ninety-

one; thirty per centum (30) on the first day of November, one thou-

sand eight hundred and ninety-one; thirty per centum (30) on the

first day of November, one thousand eight hundred and ninety-two,

and thirty per centum (30) on the first day of November, one thou-

sand eight hundred and ninety-three, or may be paid entire at the

option of the subscriber, when in such case interest will be allowed

for priority of time of payment; and said corporation to have the Corporate pow-

privileges and rights hereby specially granted and such as may be

necessary to the full exercise and enjoyment of the same.

Sec. 2. That said corporation is hereby authorized and empowered Corporate pow-

to conduct, transact and carry on in all its branches the manufacture
®^"'

and sale of cotton and woolen goods, either or both, of all descrip-

tions whatsoever, and said corporation may erect and operate cotton

gins, grist-mills, saw-mills and such other machinery as they may
deem necessary, and buy and sell and deal in goods, wares and mer-

chandise of every kind and description at its own will and pleasure.

Sec. 3. That said corporation, by its corporate name, shall have Corporate pow-

power to sue and be sued, to purchase, own, lease, hold, take options,

sell and convey real estate and personal estate ; to borrow money,

for which it may issue its bonds, and may secure the same by execu-

ting mortgage or mortgages or deeds of trust on all its property,

both personal, real and personal or mixed ; to contract and be con-

tracted with, and shall have perpetual succession.

Sec. 4. That said corporation may have a common corporate seal. Corporate seal.

which they may make and alter at pleasure.

Sec. 5. That the corporators and stockholders of said corporation Stockholders not

and their successors and assigns shall not be individually or per- ii^ble^for^orpo-

sonally liable or responsible for the debts, liabilities, contracts or ^^^^ debts,

engagements of the corporation.

Sec. 6. That the principal place of business of said corporation Place of business,

shall be at Cherry ville, Gaston county, North Carolina, with power
and authority to establish such other places of business as said cor-

porators may desire.

Sec. 7. That all property and estate owned by said corporation Taxation.

shall be liable for taxes according to the assessed value, and the taxes
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thereon shall be given in and paid by the corporation and not by the

several stockholders or parties owning stock therein.

Sec. 8. The atTairs of said corporation shall be managed by a

president and six directors to be elected annually and to hold oflEice

till their successors are elected and qualified, and said directors shall

have power to fill any vacancy that may occur.

Sec. 9. The officers of said corporation shall be a president, vice-

president, secretary and treasurer, and the same person may be

secretary and treasurer, and the said officers shall be elected annually

at the meeting of the stockholders by the stockholders of the corpora-

tion; and in all elections by the stockholders of the corporation each

share of the stock shall be entitled to one vote.

Sec. 10. That the stockholders of the corporation shall have power
to make their own by-laws, rules and regulations for their govern-

ment, vp^hich by-laws shall prescribe the manner of enforcement of

all just penalties and forfeitures: Provided, that said by-laws, rules

and regulations shall not be in conflict with the constitution and
laws of this state or the United States.

Sec. 11. This act shall be in force from and after its ratification.

Ratified the 18th day of February, A. D. 1891.

CHAPTER 76.

An act to incorporate Rural Hall Male and Female Academy.

Body politic.

Corporate name.

Corporate pow-
ers.

May purchase
property, &c.

Certificates of
merit.

Unlawful to sell,
cSc, liquor to
students.

The General Assembly of North Carolina do enact

:

Section 1. That W. G. Hailey, B. L. Bitting, A. L. Payne, their

associates and successors, are hereby incorporated a body politic for

educational purposes under the name and style of " The Rural Hall

Male and Female Academy" in the county of Forsyth, state of

North Carolina, and as such may have all the powers of like institu-

tions, and may sue and be sued, plead and be impleaded.

Sec. 2. That said corporation may purchase and hold such prop-

erty, real and personal, as they may deem necessary, not more than

one hundred thousand dollars, for the purposes above named, and

may convey the same at pleasure.

Sec. 3. That the said " Rural Hall Male and Female Academy" is

hereby incorporated [authorized] to grant such certificates of profi-

ciency and merit as may be deemed advisable.

Sec. 4. That it shall be unlawful for any person to sell or give or

in any manner deliver to a student of the Rural Hall Male and

Female Academy any spirituous, vinous or malt liquors: Provided,
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this section shall not apply to regular practicing physicians who may Proviso,

prescribe the same.

Sec. 5. That any person violating the provisions of section four Misdemeanor,

shall be guilty of a misdemeanor, and upon conviction thereof shall

be punished by a fine not exceeding fifty dollars or imprisonment

not more than thirty days.

Sec. 6. That it shall be unlawful to sell spirituous liquor within Misdemeanor to

one mile of said academy. Any person so offending shall be deemed ^^ Hqu^or within

guilty of a misdemeanor, and upon conviction thereof shall be fined

not less than fifty dollars nor more than one hundred dollars at the

discretion of the court.

Sec. 7. That this act shall be in force from and after its ratification.

Ratified the 18th day of February, A. D. 1891.

CHAPTER 77.

An act to amend chapter one hundred and twenty-two, private laws

of one thousand eight hundred and eighty-nine.

The General Assembly of North Carolina do enact

:

Section 1. That chapter one hundred and twenty-two of the pri- Chapter 122, Pri-

vate laws of one thousand eight hundred and eighty-nine, entitled amend^X^
^^^^'

"An act to incorporate the Wilson Banking and Trust Company,"
-j^ fwn

ratified the seventh day of March, Anno Domini one thousand eight Banking and *

hundred and eighty-nine, be amended by striking out the words to "The State
"

" The Wilson Banking and Trust Company" wherever they occur in
Bank of Wilson."

said chapter and inserting in lieu thereof the words "The State

Bank of Wilson," and by striking out the words " the said banking
and trust company " wherever they occur and inserting in lieu thereof

the words " the said corporation."

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 18th day of February, A. D. 1891.

CHAPTER 78.

An act to incorporate the town of Parkersburg in the county of

Sampson.

The General Assembly of North Carolina do enact

:

Section 1. That the town of Parkersburg in the county of Samp- Town incorpo-
son be and the same is hereby incorporated by the name and style of rated,

the town of Parkersburg, and it shall have the benefit of and be Corporate name,
subject to all the provisions of law now existing in reference to
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incorporated towns as set out in chapter sixty-two, volume two of

The Code of North Carolina, not inconsistent with this act.

Sec. 2. That the incorporate limits of the said town shall be as

follows: one-half mile north and south, east and west, from the

centre'of the railroad depot in said town.

Sec. 3. That^the officers of said corporation shall consist of a

mayor, three commissioners and a constable, and the following named
persons shall fill said offices until the first Monday in May, one

thousand eight hundred and ninety-two, or until their successors are

elected and qualified, viz; mayor, Geo. D. Patterson; commissioners,

Hanson Honeycutt, W. R. Patterson and W. I. Wright. The mayor
and commissioners shall appoint a constable.

Sec. 4. The commissioners of said town shall have power to make
all]necessary by-laws, rules and regulations for the good government

of said town not inconsistent with this constitution of this state or

of the United States.

Sec. 5. The mayor and commissioners of said town may levy a

tax yearly not exceeding two hundred dollars on every person sell-

ing spirituous or malt liquors in said town in addition to other taxes

provided for by law.

Sec. 6. This act shall be in force from and after its ratification.

Ratified the 18th day of February, A. D. 1891.

CHAPTER 79.

An act to incorporate the town of Hayesville in the county of Clay,

and to provide a local government therefor.

Town incoi'po-
rated.

Corporate name.

Corporate limits.

The General Assevibly of North Carolina do enact :

Section 1. That the town of Hayesville in the county of Clay be

and the same is hereby incorporated by the name and style of '

' The

Town of Hayesville," and it shall be subject to all the provisions of

law now existing in relation to incorporated towns.

Sec. 2. The corporate limits and boundaries of said town shall be

as follows : Beginning on the south bank of Hiawassee river at the

corner of the tracts of land numbers one hundred and eighty-nine

and one hundred and ninety-two and runs a straight line to the

south-east corner of the Methodist church lands ; thence to a stake

in the forks of the public road west of the Baptist church ; thence a

direct line to the south-west corner of R. B-. Chambers' land ; thence

a straight line to Quail's creek where T. H. Hancock's line crosses
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said creek ; thence down said creek with its meanders to Hiawassee

river ; thence up said river with its meanders to the beginning.

Sec. 3. The officers of said town shall consist of a mayor and three officers,

commissioners, who, when elected and qualified, shall elect or appoint

a marshal, who shall also be chief of police, and such additional

police officers as they may deem necessary for the preservation of

good order and the enforcement of the ordinances adopted by said

commissioners. They shall also elect a secretary and treasurer who
shall be a member of said board of commissioners. Any officer Removal,

appointed or elected by said commissioners, as in this section pro-

vided, may for sufficient cause be removed from office; and the said Vacancies,

commissioners may fill vacancies occurring by death, resignation or

removal at any time when such vacancie3 shall occur.

Sec. 4. There shall be an election for mayor and commissioners on Election,

the first Monday in May, one thousand eight hundred and ninety-one,

and annually thereafter, under the same rules, regulations and

restrictions that county and state elections are held. All male citi- Electors,

zens over twenty-one years of age who have resided in the state

twelve months and ninety days in said corporation previous to the

day of election, shall be entitled to vote at said election.

Sec. 5. That said commissioners shall have and exercise all cor- powers of com-
porate powers and duties as are conferred upon commissioners of mlssioners.

incorporated towns under The Code, volume second, chapter sixty-

two, entitled " Towns and Cities," and all acts and laws amendatory

thereof, and in addition thereto they shall have power to pass ordi-

nances, by-laws, rules and regulations for the government of the

town not inconsistent with the laws of the state and of the United

States, and to impose fines and penalties for the violation of town
ordinances and collect the same, and that said chapter shall be appli-

cable in every respect to said town.

Sec. 6. That all fines collected for the violation of any town ordi- Application of

nance shall go to the town treasury for the benefit of the town and "'^^^•

may be expended as the commissioners of said town shall direct.

Sec. 7. That the board of commissioners shall have authority to put persons failing to

to [work] and keep at work upon the streets or public grounds of the pay fines, &c.,
*- - ^ '- jr o liable to work on

town any person or persons who may fail to pay any fine, penalty streets.

or forfeiture which may have been imposed on such person or per-

sons by the mayor of said town, and the said commissioners shall

have authority by the ordinances and by-laws of the town to pro-

vide a place to confine and may control and manage such person or

persons until the said fine, penalties or forfeitures, together with the

cost thereof, shall be fully paid and satisfied under such rates for

labor and board as the commissioners may establish.

Sec. 8. That the mayor of said town shall be entitled to receive Fees ofmayor &o
such fees as are by law allowed to justices of the peace for similar

or like services, and that the marshal or any policeman shall be



832 1891.

—

Private—Chapter 79.

Fees of marsbal,
&c.

Mayor to preside,
<&G.

Mayor ^7-0 tern.

Oath of mayor.

Oath of commis-
sioners.

Board of commis-
sioners incorpo-
rated.

Corporate pow-
ers.

Taxation.

entitled to receive such fees as by law are allowed sheriffs for

similar or like services.

Sec. 9. That the mayor shall preside at all meetings of the com-
missioners of said town when present, but shall not be entitled to

vote on any proposition which may be considered by said commis-
sioners except in case of a tie, when he may be allowed the casting

vote. In case the mayor be absent from any meeting of the com-
missioners, they shall choose from their number a temporary pre-

siding officer, and in case of the absence or other inability of the

mayor to execute the duties of his office, the commissioners shall

appoint one of their number to act as mayor during the continuance

of said absence or disability. Said appointment shall be recorded

by the secretary in the minutes of the meetings of the commis-
sioners and such mayor pro tern, before assuming the duties of said

office shall take the oath prescribed for the mayor of said town. .

Sec. 10. That the mayor on or before Thursday after his election, and
before entering upon the duties of his office, shall take and subscribe

before some justice of the peace or other person authorized by law

to administer oaths the following oath: "I, , do solemnly

swear that I will diligently endeavor to perform faithfully and
truthfully, according to my best skill and ability, all the duties of the

office of mayor of the town of Hayesville while I continue therein;

that I will cause to be executed, as far as in my power lies, all the

laws, ordinances and regulations enacted for the government of the

town, and in the discharge of my duties I will strive to do equal

justice in all cases whatsoever: so help me God." And a copy of said

oath shall be placed on the minutes of the town commissioners by
the secretary, which shall be signed by said mayor on said minute-

book and attested by the officer administering the same.

Sec. 11. That on or before Thursday after the day of election the

commissioners elected thereat shall qualify by taking the oath of

office befcH-e a justice of the peace or some other officer authorized

by law to administer oaths as prescribed for commissioners of incor-

porated towns, according to section three thousand seven hundred

and ninety-nine, chapter sixty-two, volume two of The Code of

North Carolina, and when organized shall constitute a body corporate

under the name and style of "The Board of Commissioners of the

Town of Hayesville," and shall succeed to and have all the rights,

powers and duties of a corporate body as prescribed by law, may
have a corporate seal, and sue and be sued in its corporate capacity.

Sec. 12. That in order to raise a fund for the expenses incident to

the proper government of said town the board of commissioners of

said town shall have power to levy and collect taxes on the following

persons and subjects of taxation situated and being within the cor-

porate limits, payable in the existing national currency, and shall be

assessed and collected under the rules and regulations prescribed by
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law, viz. : First, on each taxable poll or male residing within the cor- poll-tax.

porate limits of said town between the ages of twenty-one and fifty

years, except such poor and infirm persons whom the board ofj,|com-

missioners of said town in their judgment may exempt, there may
be annually levied and collected a tax not exceeding seventy-five

cents, the collection of which may be enforced in the same manner
by the tax-collector of said town as is provided for the collection of

poll-tax for state and county purposes by existing laws. Second, on

all real and personal property, money on hand, solvent credits. Ad valorem tax.

investments in bonds, stocks, joint stock companies or otherwise,

situated and being within the corporate limits of said town, there

may be levied and collected annually an ad valorem tax not to

exceed twenty-five cents on every one hundred dollars valuation

thereof. Third, a special license or privilege tax on all professions and License tax.

trades, on ail persons who shall buy or sell spirituous, vinous or malt

liquors, on raerchants, jewelers, grocers, druggists or other dealers

who shall buy and sell goods, wares and merchandise of whatever

name or description not specially taxed elsewhere in this act, may
be levied and collected by the board of commissioners in such man-
ner as they may prescribe by ordinances and regulations for that

purpose, not to conflict with any law of the state of North Carolina

in relation to the same.

Sec. 13. That said board of commissioners shall have full j^ower Powers of com-

and authority, any and all ordinances, rules and regulations to estab-
i»iissioners.

lish and enforce a government for said town; that all local incor-

poration acts for any other purpose, so far as they will in anywise

conflict with the rights or authority of the said board of town com- conflicting laws

missioners, to adopt by-laws, ordinances and regulations for the local r^P®^!®'^-

government of the said town, be and the same are hereby repealed;

and the said commissioners shall have all power and authority to

grant or prohibit any privilege conferred by any general corporation

laws of the State which are now or may hereafter be in force.

Sec. 14. That the mayor and commissioners of the said town, at Registrar of

least thirty days before the first Monday in May of each and every
^^^^^^o'^-

year, shall appoint a registrar of the voters of said corporation,

whose duty it shall be to open the registration books of said town
twenty days before the election, first giving due notice of same by
publication of time and place for opening said registration books.

The said mayor and commissioners shall also appoint two judges of Judges of eleo-

election before each and every election, who, with the registrar, E^e'ction

shall open the polls and hold an election for any and all officers to be

elected in said town and count out and declare the result. At all Duty of marshal,

town elections the marshal of the town shall perform all the duties

and be subject to the same penalties as are by law imposed on sheriffs

in relation to holding general elections under the laws of the State

of North Carolina.

53
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Sec. 15. For the purpose of carrying this act into immediate
operation, and until their successors are elected on the first Monday
in May, one thousand eight hundred and ninety-one, and qualified,

the following named persons shall fill said ofiices of mayor and com-
missioners, viz.: mayor, G. W. Sanderson; commissioners, W. J.

Walker, J. C. Standridge and G. H. Haigler.

Sec. 16. That the board of commissioners shall have power to open
any closed or obstructed street and to remove any obstruction from
the public square or any street established by the original survey of

said town and to make any improvements on the streets, crossings,

sidewalks or public square of the town. They shall have power to

abate, suppress and to remove nuisances, to prohibit all trades or

occupations which they may deem a nuisance from being carried on
within said corporation: Provided, nothing in this act shall be con-

strued to authorize said board of commissioners to license, permit or

authorize the manufacture or sale of spirituous, vinous, malt liquors

or bitters anywhere within the limits of said incorporation.

Sec. 17. That this act shall be in force from and after its ratifica-

tion.

Ratified the 18th day of February, A. D. 1891.

CHAPTER 80.

An act to incorporate The Bank of Marion, to be located at Marion,

North Carolina.

Body politic.

Corporate name.

Corporate pow-
ers.

Clapital stock.

Books of sub-
scription.

The General Assembly of North Carolina do enact

:

Section 1. That J. S. Dysart, Wm. M. D. Burgin, J. L. Morgan,

B. B. Price, P. J. Sinclair and J. L. C. Bird, their associates and
successors, are hereby constituted and declared a body politic and
corporate by the name and style of " The Bank of Marion," and shall

continue for the term of thirty years, with the capacity to take, hold

and convey real and personal estate, and with all the powers, rights,

privileges and immunities granted under the laws of North Carolina.

Sec. 3. That the capital of said corporation shall not be less

than twenty-five thousand dollars, in shares of one hundred dollars

each, and such capital stock may be increased from time to time, as

said cori)oration may elect, to a sum not exceeding one hundred

thousand dollars.

Sec. 3. That the corporators in the first section named, or a major-

ity of them, are hereby empowered to open books of subscription to

the capital stock of said corporation at such time or times, at such
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places and for such periods as they shall determine, and the stock-

holders at any general meeting called after due organization of said

corporation may, at their discretion, from time to time re-open books

of subscription to said capital stock until the same as herein limited

be wholly taken.

Sec. 4. That whenever twenty- five thousand dollars shall be sub- Organization,

scribed and fifteen thousand dollars shall be paid into said capital

stock of said corporation, the before named corporators, or a majority

of them, shall call a meeting of the subscribers to said stock at such

time and place and on such notice as they may deem sufficient, and

such stockholders shall elect such directors as they may think proper,

who shall hold office for one year and until their successors shall be

chosen. And said directors shall elect a president to serve during

their continuance in oflSce.

Sec. 5. That the president and directors of said corporation may Powers of presi-

1 ^ T , , li. iv i 1 dent and direct-
adopt and use a common seal, and may alter the same at pleasure; ors.

may make and appoint all necessary officers and agents, fix their

compensation and take security for the faithful discharge of their

duties; prescribe the manner of paying for stock and the transfer

thereof; may do a general banking business on such terms and rates

of discount and intwest as is now provided by law. The said cor-

poration shall have a lien on its stock for debts due it by the stock- Lien on stock,

holders before and in preference to other creditors of the same

dignity.

Sec. 6. That the said corporation may receive and pay out the Corporate pow-

lawful currency of the country, and deal in exchange, gold and

silver coin, uncun-ent paper and public or other securities ; may pur-

chase and hold such real and personal estate and property as may be

conveyed to secure debts to said corporation or may be sold under

execution to satisfy any debt due to said corporation, and may sell

and convey the same ; may purchase and hold real and personal

estate and property, and at pleasure sell or exchange the same ; may
discount notes and other evidences of debt, and lend money on such

terms as is now provided by law ; may receive deposits and issue

certificates therefor bearing interest, which certificates may be

assignable and transferable under such regulations as may be pre-

scribed by the president and directoi'S, and all certificates and evi-

dences of deposit signed by the proper officer of said corporation

shall be as binding as if under the seal of the same.

Sec. 7. That whenever any deposits shall be made in said bank by Deposits by

or in the name of any person being a minor without guardian or a ^onien &a^^
^

female being or thereafter becoming a married woman, the same
shall be held for the exclusive use and benefit of such depositors,

free from all control of any person, and shall be paid such person by

or in whose name the same was made, and the check or receipt of

such minor or female shall be valid and sufficient.
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Sec. 8. That said corporation may construct fire and burglar-proof

vaults, safes and safe-deposit boxes, and receive and keep gold, silver,

precious metals, jewels, stocks and securities, deeds, bills and other

valuable papers or articles of any kind vphich may be left or depos-

ited for safe-keeping, and shall be entitled to charge such fees or

commissions as may be agreed upon for such services, and generally

may transact and perform all duties pertaining to or relating to safe-

deposit and trust companies.

Sec. 9. That said corporation shall have power and authority to

accept and execute trusts of all kinds which may be committed to

its care with its consent.

Sec. 10. That if any subscriber shall fail to pay for his stock or

any part thereof as the same is required of him, the entire residue

of his stock shall be deemed to be due, and may be recovered in- the

name of the corporation either by motion to the court of the county
where the delinquent may reside, upon giving him ten days' notice

of the motion, or by civil action, or the entire stock of such delinquent

may be sold by order of the directors, for cash, at the banking house

of said corporation in the town of Marion, after advertisement of such
sale for twenty days in some newspaper published in said town or

in the city of Raleigh, and if at such sale the price should not be

sufficient to discharge the amount unpaid, with all costs of such
sale, the subscriber shall be liable for the delinquency in a civil

action.

Sec. 11, That if any subscriber shall assign his stock before its full

payment, he and his assignees and all subsequent assignees thereof,

shall be liable for its payment, andmay be sued jointly or severally

by motion as aforesaid or by civil action; in every case of delinquency

in a subscriber or others the subscription shall be deemed a promis-

sory note payable to said corporation, as well in respect to the

remedy for recovering the same as in the distribution of the assets

of any deceased subscriber.

Sec. 12. That the president and directors of said corporation shall

exercise and have all such powers and authority as may be necessary

for governing the affairs of said corporation. They shall have power
to prescribe the rules for the conduct of said corporation, the same
being consistent with the by-laws, rules and regulations established

by the stockholders not inconsistent with the laws of this state, and
may regulate the terms and rates on which discounts and loans may
be made and deposits received by the corporation, and they shall

direct wh'en dividends of profits shall be made and declared. They may
call a meeting of stockholders whenever they may think proper, and
any number of stockholders holding one-tenth of the stock may call

a special meeting on giving thirty days' notice in some newspaper
published in the town of Marion or the city of Raleigh, At all meet-
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ings stockholders may be represented by proxy, each share being

entitled to one vote.

Sec. 13. That said bank is hereby authorized to organize in con- May organize a

nection with its general banking business a savings bank department,

and do a savings bank business for the convenience of small deposi-

tors, receive deposits in any sums and pay the same with interest as

may be agreed upon; to regulate the times of payment and notices

of demand; may receive deposits from minors without guardian or

married women, and pay same upon their checks or receipts which

shall be valid.

Sec. 14. That in case of the dissolution of the said corporation or at Distribution ef

the expiration of the said term of thirty years depositors shall be
^^^®

paid first, and then the other creditors of the corporation, out of the

assets of the corporation; and the stockholders shall not be liable to Liability ofstock-

the corporation beyond the amount subscribed by each stockholder, iiolders.

and shall not be personally liable to the depositors or other creditors

of the corporation except that the president and directors of the Fraud of presl-

corporation being stockholders shall be liable for fraud, as prescribed ®°*' °'

in section six hundred and eighty-six, chapter sixteen of The Code

of North Carolina.

Sec. 15. This act shall take effect from and after its ratification.

Ratified the 18th day of February, A. D. 1891.

CHAPTER 81.

An act to incorporate Stanly Hall Industrial School for white boys.

The General Assembly of North Carolina do enact

:

Section 1. Miss Francis E. Ufford, Miss Clara F. Glover and Wil- Body politic,

liam R. Hartsell, Jr. , teachers in Stanly Hall School at Locust Level,

Stanly county, and their successors, associates and assigns, are hereby

declared a body politic and corporate under the name and style of

"Stanly Hall Industrial School," and as such shall have power to Corporate name,

sue and be sued, plead and be impleaded and have all the powers of Corporate pow-*

like institutions.

Sec. 2. That said corporation may purchase and hold such real and May buy proper-

personal property as they may deem necessary for the purpose above '

named and may convey the same at pleasure.

Sec. 3. The said Stanly Hall Industrial School is hereby empowered Certificates of

to grant such certificates of proficiency and merit as may be deemed '

advisable.

Sec. 4. That it shall be unlawful for any person to sell or give or Unlawful to sell

, .. • ^ 7> , -rr ,, -r 1 • , Uquor to student
in any manner deliver to a student of "Stanly Hall Industrial witbin two miles.

School " within a radius of two miles thereof any spirituous, vinous
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or malt liquors: Provided, this act shall not apply to regular practic-

ing physicians who may prescribe the same.

Sec. 5. Any person violating the provisions of the foregoing sec-

tion shall be guilty of a misdemeanor, and on conviction thereof

shall be punished by a fine not exceeding fifty^doUars or^imprisoned

not more than thirty days.

Sec. 6. That it shall be unlawful for any person to sell spirituous,

vinous or malt liquors within two miles of Stanly Hall Industrial

School.

Sec. 7. Any person violating the provisions of the foregoing sec-

tion of this act shall be guilty of a misdemeanor, and 'on conviction

thereof shall be punished by a fine not exceeding fifty dollars or

imprisoned not more than thirty days.

Sec. 8. This act shall be in force from and;after its ratification.

Ratified the 18th day of February, A. D. 1891.

CHAPTER 83.

An act to amend the charter of the town of Edenton.

Northern bound-
ary.

Divided into six
wards.
First ward.

Second ward.

The General Assembly of North Carolina do enact :

Section 1. That the northern boundary of the town of Edenton

shall begin at the north-west corner of what is known as Moore's

Hastefield, and of the lots of H. A. Bond and Mrs. J. H. Garrett to

the Collins line.

Sec. 2. That the said town shall be divided into six wards as fol-

lows, to-wit: That part within the following boundaries: beginning

at the south end of Moseley street, thence north along said street to

Church street, thence along Church street to Broad street, thence

south down Broad street to Water street, thence west along Water
street to Granville street, thence up Granville street to Blount street,

thence along Blount street to the first station, shall constitute the

first ward. That portion within the following boundaries: beginning

at the south end of Broad street, thence up said street to Church

street, thence eastwardly along Church street to the eastward line of

the academy lots, thence down said line to Queen street, thence

eastwardly along Queen street to the Collins rope-walk line, thence

south along said line to King street, thence west along King street to

Oakwood street, thence north up Oakwood street to the southern line

of the Leary Haughton lots, thence westwardly along said line a

direct course to the main drain of the town, thence down the main
drain to Edenton bay, thence along the water shore to the first
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station, shall constitute the second ward. That portion within the Third ward,

following boundaries: beginning at the corner of Moseley and Church

streets, thence eastwardly along Church street to Broad street,

embracing the voters residing immediately upon the north side of

West Church street, thence north along Broad street to the northern

limit of the town, thence westwardly to the dividing line between

the lots designated in the new plan of the town by the numbers

eighty-six and eighty-seven, thence southwardly along said line and

across Carteret street, thence the same line extended between lots

seventy-four (74) and seventy-five (75) and across Albemarle street,

thence continuing a direct course between lots sixty-two (62) and

sixty-three (63) and across Gale street to Church street, shall consti-

tute the third ward. That portion within the following boundaries: Fourth ward,

beginning at the corner of Oakwood and Church streets, thence

westwardly along Church street to Broad street, embracing the voters

residing immediately upon the north side of East Church street, and

within these limits, thence up Broad street to the northern limit of

the town, thence eastwardly to the dividing line between the lots

designated in what is known in the old plan of the town by the num-
bers one hundred and forty-seven (147) and one hundred and forty-

eight (148), thence southwardly along said dividing line and across

Carteret street and between lots one hundred and twenty-four (124)

and one hundred and twenty-five (125), thence continuing a direct

course between lots one hundred and one (101) and one hundred and

two (102) and across Gale street and between lots one hundred and

seventy (170) and one hundred and seventy-one (171) to Church

street, shall constitute the fourth ward. All that portion of the town Fifth ward,

of Edenton lying upon the west side of Broad street not included

within the boundaries of the first and third wards shall constitute

the fifth ward. All that portion of the town lying upon the east Sixth ward,

side of Broad street, not included in the boundaries of the second

and fourth wards, shall constitute the sixth ward.

Sec. 3. That the municipal affairs of the town of Edenton shall Mayor and

be controlled by a mayor and six councilmen, who shall be known councilmen.

as the board of councilmen of Edenton, and who shall be elected as

follows: The first and second wards shall by their joint vote elect How councilmen
clCCtGli

two councilmen; the third and fourth wards shall in like manner by
their joint vote elect two councilmen; and the fifth and sixth wards
shall by their joint vote elect two councilmen, but in their selection

no two members of the board shall be chosen from any one ward.

The councilmen so elected shall at their first meeting elect a mayor Election of

from among the citizens of the town exclusive of themselves, who ™3-yor.

shall qualify within one week after his election.

Sec. 4. That the mayor and councilmen shall hold their oifices for Terms of office,

two years from the day of their qualification, and the said board

shall fill by appointment all vacancies on the board from among the vacancies.
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voters of the wards where any such vacancy may occur during their

term of office.

Sec. 5, That the coui:|cilmen shall be qualified before any justice

of the peace or other officer authorized to administer oaths, upon the

first Monday after their election, and their terms of office shall begin

on that day.

Sec. 6. That the board of councilmen shall, a» soon as practicable

after their qualification, elect one of their number to act as mayor
pro tempore in event of the absence of the mayor or his inabilty to

serve, who shall, when so acting, have the same powers as the mayor.

Sec. 7. That the election for councilmen and other officers of the

town of Edenton shall be held at such places as the board of council-

men may designate, and by judges appointed by the said board, on

the last Thursday in April, one thousand eight hundred and ninety-

one, and every two years thereafter.

Sec. 8. That at the election herein provided for no one shall be

qualified to vote unless he has resided in the state twelve months
and in the ward in which he offers to vote ninety days immediately

preceding such election, and the judges of election for the several

wards shall certify the number of votes for each officer voted for to

the mayor of the said town on the day after each election and shall

declare the result.

Sec. 9. That the board of councilmen shall, twenty days before

such election, appoint registrars of voters for each voting place and

cause written notice of such election to be posted in each ward of

said town.

Sec. 10. That the present mayor and councilmen shall hold office

until their successors are elected and qualified.

Sec. 11. That all laws coming in conflict with this act are hereby

repealed. •

Sec. 12. That this act shall be in force from and after its ratification.

Ratified the 18th day of February, A. D. 18^1.

CHAPTER 83.

An act to amend the charter of the town of Weldon, North Carolina.

The General Assembly of North Carolina do enact

:

Section 1. That the inhabitants of the town of Weldon shall be

and continue, as heretofore they have been, a body politic and cor-

porate, and henceforth the corporation shall have the name and style

Corporate name, of " The Town of Weldon," and under such name and style is hereby

Town incorpo
rated.
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inTested with all the property and rights of property which now Corporate po w-

belong to the corporation under any other cori^orate name or names

heretofore used, and by this name may acquire and hold, for the

purposes of its government, welfare and improTement, all such

estate as may be demised, bequeathed or conveyed to it not exceeding

in value three hundred thousand dollars, and the same may from

time to time sell, dispose of and invest as shall be deemed advisable

by the proper avithorities of the corporation.

Sec. 2. That the corporate limits of the town shall be as follows. Corporate limits,

to-wit': Commencing at the mouth of that part of the canal belong-

ing to the ^Roanoke Navigation and Water-power Company that

passes under the old foundry, and running thence along the bed of

said canal to a point .adjacent to a break in the old embankment of

the Petersburg Railroad Company ; thence running in a straight line

until it strikes the bluff lying east of the town of Weldon ; thence

along the base of said bluff until that stream of water known as

Long's bayou is reached ; thence along said bayou to the junction of

the bayou and the waters of Gravelly branch ; thence along the

meanderings of Gravelly branch to the county road leading from

Halifax to Weldon ; thence along said road to a point where the said

road turns at a corner of Day's farm towards Weldon ; thence [in] a

straight line to the railroad track of the Wilmington and Weldon

Railroad Company ; thence along the track of the Wilmington and

Weldon Railroad Company until the road is reached leading from

the Halifax road to Zollicoffer's; thence along said road leading from

the Halifax road and by the fair grounds of the Roanoke and Tar

River Agricultural Society to Zollicoffer's to Chockayotte creek ;

thence down said Chockayotte creek to the Roanoke river : thence

along the low-water mark of the southern bank of said Roanoke

river to the point of beginning ; and all ordinances now in force or

hereafter enacted by the board of commissioners of said town shall

be applicable to the territory within the limits of the town as estab-

lished by this section.

Sec. 3. That there shall on the first Monday in May one thousand Election of
• -vr

mayor and corn-
eight hundred and ninety-one, and on the nrst Monday in May missioners.

biennially thereafter, be elected a mayor and seven commissioners

for said town who shall hold their ofSces until their successors are

qualified.

Sec. 4. That the board of comniissioners of the town of Weldon Registrar.

shall elect at their regular meeting in March, 1891, and biennially

thereafter, a registrar of voters of the said town of Weldon, and

shall cause publication thereof to be made at four public places in Notice.

said town and notice to be served on such person by tlie chief of

police, and said registrar shall give ten days' public notice by posting

at four public places in said town specifying the time and place of

registration.
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Sec. 5. That said registrar sliall be furnished with registration

books and it shall be the duty of the corporate authorities of said

town of Weldon to cause a registi'ation to be made of all the quali-

fied voters residing therein under the rules and regulations prescribed

for the registration of voters for general elections: Provided, that

after the first registration shall have been made by virtue of this act

a new registration shall not biennially be had unless the board of

commissioners shall at their regular meeting in March determine that

the same is necessary, and by due advertisement give notice of the

same and the place where the books of registration shall be open.

Sec. 6. That the board of commissioners shall in the year one

thousand eight hundred and ninety-one, at their regular meeting in

April, and biennially thereafter, appoint two judges or inspectors of

elections to open the polls and superintend the same for the munici-

pal election to he held on the first Monday in May next succeeding,

and the polls shall be opened at such places as said inspectors, together

with the registrar, shall designate. Such elections shall be held as

near as may be agreeable to the provisions of the law of this state

under the same rules and regulations and penalties governing

general elections; and the registrar and the judges of election, whose
appointments are herein provided for, shall have authority to ad-

minister oaths, and shall have all the powers of such officers ap-

pointed under the laws governing general elections in the state of

North Carolina.

Sec. 7. That the qualification of electors shall be the same as is

provided for under the laws governing general elections in North

Carolina.

Sec. 8. That on Wednesday succeeding the day of each election the

mayor and commissioners elected thereat shall qualify by taking the

prescribed oaths of ofiice before some officer authorized to administer

oaths, and when organized shall succeed to and have all the rights,

powers and duties heretofore prescribed by law.

Sec. 9. That all elections held by virtue of this act shall be held

under the supervision of the chief of police of the said town of Wel-

don, who shall attend the polls and by his deputies preserve order.

Sec. 10. That if any person chosen mayor shall refuse to be quali-

fied or there is any vacancy in the office after election and qualifica-

tion, the board of commissioners shall choose some qualified person

mayor for the town for the unexpired portion of the term as the

case may be; and on like occasion and in like manner the commis-

sioners shall choose other commissioners to supply the places of

such as shall refuse to act and all vacancies which may occur, and

such persons shall be chosen as are declared eligible under the laws

of the state: Provided, that in selecting a mayor no member of the

board of commissioners during the existing time shall be eligible.
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Sec. 11. That any person elected mayor or commissioners who Penaltyrfor

shall refuse to be qualified and act as such shall forfeit and pay to or commissioner

the town for its use twenty-five dollars, the same to be recovered by ^° qualify,

action brought by the treasurer of said town of Weldon.

Sec. 12. That the mayor of the said town of Weldon while acting Jurisdiction of

as such is hereby constituted an official court, with all the jurisdic-

tion and powers in criminal offences occurring within the limits of

the town which are now or may hereafter be given by law to justices

of the peace, and shall also have jurisdiction to hear and determine

all causes of action which may arise from a violation of the ordi-

nances and regulations of said town. The said court shall have the

power to enforce penalties by issuing executions upon any adjudged

violations thereof and to execute the by-laws, ordinances, rules and

regulations made or passed by the board of commissioners of the

town. The mayor's court shall further be a special court within the Special court,

corporate limits of the town to try all persons who may be charged

»with a misdemeanor for violating any.by-law, ordinance, rule or reg-

ulation of the town, and if the accused be found guilty he shall be

fined the amount specified in the by-law, ordinance, rule or regula-

tion, or at the discretion of the mayor or court trying the same such

offender may be imprisoned for thirty days in the town lock-up or

in the county iail of the county of Halifax ; and that in all cases Persons con-
"victPQ liftblG to

where a defendant may be adjudged to be imprisoned by said court work on streets.

or mayor, it shall be competent for the said court or mayor to adjudge

also that the said defendant work during the period of confinement

on the public streets or other public works of said town. Any Imprisonment.

offender failing to pay the penalty and costs adjudged to be paid in

any action before the mayor's court, may be committed to the lock-up

or the common jail of Halifax county until he is . discharged as is

prescribed by law for insolvent debtors. The proceedings in said Procedure.

court shall be the same as are now or hereafter shall [be] prescribed

for courts of justices of the peace, and in all cases there shall be a

right of appeal to the superior covirt of Halifax county. Appeal.

Sec. 13. That the mayor may issue his precepts to the chief of Mayor's precepts,

police and to the constables of the town and to such other officers to

whom a justice of the peace may direct his precepts.

Sec. 14. That the mayor shall keep a faithful minute of the pre- Mayor to keep
record.

cepts issued by him and of all his judicial proceedings. The judg-

ments rendered by him shall have all the force, virtue and validity
]^°^nfg°^^^*^^'

of judgments rendered by a single justice of the peace.

Sec. 15. That the commissioners shall form one board, and a Board of commis-

majority shall be competent to perform all the duties prescribed for

the commissioners, unless otherwise provided; this board is to be

presided over by the mayor as is prescribed by law. Within five

days after their election they shall convene for the transaction of

business, and shall then fix stated days of meeting for the year,
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which shall be as often at least as once in every calendar month.

Special meetings of the board of commissioners may also be held on

the call of the mayor or a majority of the commissioners, and every

such meeting vs^hen called by the mayor all the commissioners, and
when called by a majority of the board of commissioners, such as

shall not join in the call shall be notified in writing.

Sec. 16. That the board of commissioners when convened shall

have power to make and provide for the execution of such ordi-

nances, by-laws, rules and regulations for the better government of

the town as they may deem necessary: Provided, the same be con-

sistent with the laws of the land.

Sec. 17. That among the powers hereby conferred on the board of

commissioners they may borrow money (only by the consent of a

majority of the qualified registered voters, which consent shall be

obtained by a vote of the citizens of the corporation after thirty

days' public notice, at which time those who consent to the same
shall vote "Approved," and those who do not consent shall vote

" Not approved," said notice to be given at four public places by

posting in said town); a registrar and two inspectors to be appointed

at a regular meeting of said board of commissioners at least sixty

days prior to such an election; the registration books of said town to

be opened the same length of time as is provided in this chapter for

the municipal election, and the said election to be conducted under

the same rules and regulations, and the board of commissioners to

have the same authority as to registration as is hereinbefore provided

for municipal elections; the registrars and inspectors are to count

the votes and make their returns to the next meeting of the board of

comnaissioners succeeding said election. They may provide water,

pi"ovide for repairing and cleansing the streets; take all proper means

to prevent and extinguish fires ; to make regulations to cause the due

observance of Sunday; appoint and regulate policemen; suppress and

remove nuisances; tax by license trades, professions, business and

occupations conducted within the corporate limits; preserve the

health of the town from contagious or infectious diseases; provide

ways and means for the collection and preservation of vital statis-

tics; appoint constables; to execute such precepts as the mayor and

other persons may lawfully issue to them; to preserve the peace and

order and execute the ordinances of the town. They may lay, not

oftener than annually, a tax on real and personal estate within the

corporate limits; on such polls as are taxed by the general assembly

for public purposes; on all persons, apothecaries and druggists ex-

cepted, retailing or selling liquors or wines of the measure of a

quart or less; on all such shows and exhibitions for reward as are

taxed by the general assembly; on all dogs; they may regulate the

running at large of stock within the town. They may also lay taxes

for municipal purposes on all persons, property, privileges and sub-
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jects within the corporate limits which are liable to taxation for state

and county purposes. They may appoint such officers and agents as

may be necessary to enforce their by-laws and regulations, keep

their records and conduct their affairs; may determine the amount
of the salaries or compensation of such officers, and also the com-

pensation of the mayor; may impose oaths of office upon them and

may require bcyids from them payable to the state in proper penal-

ties for the faithful discharge of their duties. They may also pro-

Tide for public schools and public school facilities by purchasing

land and erecting buildings thereon and equipping the same; they

may also construct or contract for the construction of a system of

sewerage for the town and regulate the same by adequate ordinances.

Sec. 18. That the board of commissioners, at their first meeting Town officers,

after their election, shall appoint a clerk, a treasurer, a collector of

taxes, a chief of police and a street commissioner (the chief of

police and collector of taxes may be one and the same person), who
shall respectively hold their offices during the official term of the

commissioners, subject, however, to be removed at any time and
others appointed in their stead for misbehavior or neglect of office.

Before acting, each of said officers shall be sworn to the faithful dis Oath,

charge of his duty, and when the board of commissioners shall so Bond,

determine shall execute a bond as is hereinbefore provided in such

sum as the board of commissioners shall deem necessary.

Sec. 19. That it shall be the duty of the clerk to keep regular and Duties of clerk,

fair minutes of the proceedings of the board, and to preserve all

books, papers and articles committed to his care during his con-

tinuance in office, and deliver them to his successor, and generally to

perform such other duties as may be prescribed by the commissioners.

Sec. 20. That it shall be the duty of the treasurer to call on all Duties of treas-

persons who may have in their hands any moneys or securities

belonging to the town which ought to be paid or delivered into the

treasury, and to safely keep the same for the use of the town, to dis-

burse the funds according to such orders as may be duly drawn on
him in the manner hereinafter specified; he shall keep in a book pro-

vided for that purpose a fair and correct account of all moneys
received and disbursed by him, and shall submit said account to the

board of commissioners whenever required to do so by them. On the

expiration of his term of office he shall deliver to his successor all

the moneys, securities and other property entrusted to him for safe-

keeping or otherwise, and during his continuance therein he shall

faithfully perform all duties lawfully imposed upon him as town
treasurer.

Sec. 21. That all orders drawn on the treasurer shall be signed by Orders ontreas-

the mayor and countersigned by the clerk and shall state the purpose
"'"^'^'

for which the money is applied, and the treasurer shall specify said

purposes in his account.



846 1891.—Private—Chapter 83.

Clerk to make "

'

annual state- ";

ment of receipts
and disburse-
ments.

Penalty for
lailure.

Duties and pow-
ers of chief of
police.

Policemen.

Duties of street
commissioner.

Treasurer and
street commis-
sioner to be com-
missioners.

Selection of clerk

Commissioner
not eligible as
chief of police or
tax-collector.
Action on bonds.

Sec. 32. That the clerk shall make out annustlly a fair transcript

of the receipts and disbursements on account of the town, and cause

the same to be posted in some public place and published as the

board of commissioners shall direct at the end of each fiscal year,

and for his failure to comply with the duties prescribed in this sec-

tion he shall forfeit and pay for the use of the town to be recovered

by action brought by the treasurer the sum of one hiindred dollars.

Sec. 23. That it shall be the duty of the chief of police to see that

the laws, ordinances and orders of the board of commissioners are

enforced, and to report all breaches thereof to the mayor; to pre-

serve the peace of the town by suppressing disturbances and appre-

hending offenders, and for that purpose he shall have all the powers

and authority vested in sheriffs and coun+y constables; he shall

have authority to execute precepts lawfully directed to him by the

mayor or others having authority, and in the execution thereof shall

have the same powers which the sheriff and constables of the county

have. It shall be lawful for the chief of police to serve all civil and
criminal process that may be directed to him by any court within

his county, under the same regulations and penalties as [are] pre-

scribed by law in case of constables, and he shall have the same
fees in all processes and precepts executed or returned by him which
may be allowed to constables on like process and precept, and also

such other compensation as the commissioners may allow. The
police officers of the town of Weldon shall have the power when
in the pursuit of a criminal charged with the commission of any

offence within the corporate limits of said town of Weldon to follow

him to any part of Halifax county and may arrest him.

Sec. 24. That it shall be the duty of the street commissioner to

control the repairs of the streets of said town, to examine the same

and make report to the board of commissioners as to their condition

with his recommendations, and he shall carry out the directions of

the said board in all things relating to work performed on the streets

of the town.

Sec. 25. That in the selection of a treasurer and street commis-

sioner, the board of commissioners shall select one of their number
to fill each of the places named.

Sec. 26. That in the selection of a clerk the board of commissioners

may either select one of their own number or some other qualified

person.

Sec. 27. No member of the then existing board of commissioners

shall be eligible to the positions of chief of police or collector of taxes.

Sec. 28. That for any breach of his official bond by any olficer

who may be required to give an official bond, he shall be liable to an

action in [on] the same by the commissioners as is provided by law

upon the bonds of other officers.
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Sec. 29. That in order to raise a fund for the expenses incident to Taxation,

the proper government of the town the commissioners may annually

levy and collect the following taxes, namely :

(1). On all real and personal property within the corporate limits, Ad valorem tax.

including money on hand, and upon all other subjects taxed by the

general assembly ad valorem, a tax not exceeding fifty cents on every

hundred dollars value.

(2). On all taxable polls, a tax not exceeding two dollars a poll who Poll-tax.

may be resident of the town on the first day of June of each year.

(3). On every hundred dollars value of goods, wares and merchan- Purchase tax.

dise purchased for re-sale by any merchant trading in the town, the

same to be returned to the tax-collector in the same manner as in

purchases returned to the register of deeds for the county, a tax not

exceeding twenty-five cents.

(4). Upon all itinerant merchants or peddlers offering to vend in Peddlers,

the town, a license-tax not exceeding twenty-five dollars a year.

Not more than one pei'son shall peddle under a single license.

(5). Upon every billiard table, bowling-alley or alley of like kind, Billiard tables,

bowling-saloon, bagatelle table, pool-table, kept for hire or kept in a ^°'

house where liquor is sold, or a house used in connection with such

a house, or used or connected with a hotel or restaurant, a license tax

not exceeding ten dollars. Upon every hotel, restaurant or eating-

house, a license tax not exceeding ten dollars.

(6). Upon every permission by the board of commissioners of Hali- License to sell

fax county to retail within the corporate limits of the town of Wei- lil^o''-

don spirituous, vinous or malt liquors by the small measure, a tax not

to exceed twenty-five dollars; to sell spirituous, vinous or malt liquors

in quantities of one quart and less than five gallons, a tax not to

exceed twenty-five dollars; and in quantities of five gallons or more,

a tax not to exceed fifty dollars.

(7). Upon every company of circus-riders or performers by what- Circuses,

ever name called who shall exhibit within the town, a license tax

not exceeding twenty-five dollars for each exhibition; and upon every

side-show connected therewith, a license tax not exceeding ten dol-

lars.

(8). Upon every person or company exhibiting in the town hall, or Theatres, &c.

theatrical plays, sleight-of-hand performances, rope-walking, tumb-
ling or menageries, a tax not exceeding ten dollars.

(9). Upon every exhibition for reward of artificial curiosities in the Artificial curiosi-

town, a tax not to exceed five dollars.
^^®^*

(10). Ui)on every show or exhibition of any other kind, and each Shows,

concert for reward in the town, a tax not to exceed five dollars.

(11). Upon every dog a tax not to exceed five dollars: Provided, Dogs.

however, that a discrimination within this limit may be made in the ^°^^'^°-

different sexes of dogs.
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(12). Upon every merchant, trader of whatever kind or character,

lawyer, physician, dentist, cotton-broker, bill-poster, street-huckster,

photographer, or any occupation not hereinbefore enumerated, a tax

not to exceed ten dollars.

Sec. 30. That the license on privilege taxes shall be collected by
the tax collector when fixed, and if the same be not paid on demand
the same may be recovered by suit brought by the tax-collector for

the use of the town or the articles ujwn which the tax is imposed or

any other property of the person liable for such tax may be forth-

with distrained and sold to satisfy same after ten days' advertisement

at three public places within the limits of the town.

Sec. 31. That the citizens of Weldon and others liable for taxes

under the charter shall, on the days prescribed for listing state and
county taxes, render to a list-taker appointed by the board of com-
missioners, who is hereby appointed a commissioner of affidavits for

that purpose, on oath a list of their property and subjects for which
they may be liable to be taxed under all the rules and penalties pre-

scribed for listing state and county taxes; and if any person shall

fail to render such list within the time prescribed, he shall pay
double the tax assessed on any subject for which he is liable to be

taxed; the list-taker shall procure from the register of deeds of

Halifax county a list of the assessments of the value of property

made by the county assessors and such other records pertaining to

matters taxable by the town as shall be kept in his office. The board

of commissioners shall have all the power given to the board of

county commissioners except to alter the valuation of real estate.

Sec. 32. That as soon as the tax-list can be completed, and not later

than the first day of September, the board of commissioners shall

proceed to lay the tax on such subjects of taxation as they shall

determine and shall place the tax-list in the hands of the tax-collector

for collection, who shall proceed forthwith in the collection, and shall

complete the same on or before the first day of January next ensuing,

and shall pay the moneys as they are collected to the treasurer. On
the first day of January there shall be a penalty of one per centum
added to the amount of all taxes due, and an additional one per

centum on the first day of each month thereafter until the same are

paid.

Sec. 33. That if any person liable to taxes on subjects directed to

be listed shall fail to pay them within the time prescribed for collec-

tion, the collector shall proceed forthwith to collect the same by dis-

tress and sale after public advertisement at three public places in

said town of Weldon if the property to be sold be personalty; and

the said collector shall have the right to levy upon and sell any per-

sonal property outside of the limits of the town and within the

county of Halifax belonging to a delinquent tax-payer of the town,
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in order to enforce the payment of taxes due the town by said

delinquent.

Sec. 34. That if the poll-tax shall not be paid on or before the time Collection of poll-

herein specified to the collector of taxes, it shall be the duty of the ^g^^tf
attach-

tax-collector, if he can find no property of the person liable sufii-

cient to satisfy the same, to attach any debt or other property inca-

pable of manual delivery, due or belonging to the person liable, or

that may become due to him before the expiration of the calendar

year, and the person owing such debt or having such property in pos-

session shall be liable for said tax.

Sec. 35. That when the tax due on any lot or other land (which is sale of land for

hereby declared to be a lien on the same) shall remain unpaid on the *axes.

first day of January the tax-collector shall either proceed to collect

the same by a levy and sale of personal property belonging to the

owner of said lot or shall report the fact to the commissioners,

together with a particular description of the real estate, and there-

upon the commissioners shall direct the same to be sold before the

mayor's oSice in the town of Weldon by the tax-collector. The tax-

collector shall, before selling the same, make a full advertisement of

the said real estate at three public places in said town for twenty

days, and shall also serve upon the owner thereof a written or printed

notice of the taxes due and the day of sale, but such notice need not

be given to any person having or claiming any lien on said land by
way of mortgage or otherwise. Whenever the owners are not in the

town, or for any cause cannot be served with notice, then such notice

shall be given by advertisement for one week in some newspaper
published in said town of Weldon, and if no person will pay the

whole of the taxes and expenses for the said lot or other land, the

same shall be struck off to the town, and if not redeemed as herein-

after provided shall belong to the said town of Weldon in fee.

Sec. 36. That the tax-collector shall return an account of his pro- Return of tax-
ceedings to the commissioners, specifying the purchaser of the real collector,

estate and the price paid, which shall be entered in the book of pro-

ceedings of the commissioners.

Sec. 37. That the owner of any land sold under the provisions of Redemption ol
this act, his heirs, executors and administrators, or any person acting land sold for

for them, may redeem the same within one year after the sale by
paying to the purchaser the sum by him paid and twenty-five per

centum on the amount of taxes and expenses.

Sec. 38. That if the real estate sold as aforesaid shall not be re- conveyance to
deemed within the time specified the corporation shall convey the purchaser,

same in full [fee] to the purchaser or his assigns, and the recital in such
conveyance or in any other conveyance of land sold for taxes due
the town that the taxes were due, or of any other matter required to

be true or done before the sale might be made, shall be prima facie

evidence that the same was true and done.

54
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Sec. 39. That in all cases where real estate sold under the pro-

visions above set forth shall be struck off to the town and the same

shall not be redeemed within the time specified, the tax-collector

shall convey the same in full [fee] to the said town and the same shall

belong to the said town of Weldon in fee.

Sec. 40. That the real estate of infants or persons non compos

mentis shall not be sold for tax; the taxes due on same shall be col-

lected as is provided in section three thousand six hundred and

ninety-one, volume two of The Code of North Carolina, in the mat-

ter of revenue for state and county.

Sec. 41. That in the collection of taxes for the said town the tax-

collector shall have all the powers and authorities and may use the

same methods as is provided by law for sheriffs.

Sec. 42. That when any land or right-of-way shall be required by

said town of Weldon for the purpose of opening new streets or

for other objects allowed by its charter, and for want of agree-

ment as to the value thereof the same cannot be purchased from

the owner or owners, the same may be taken at a valuation to

be made by five freeholders of the town chosen by the commis-

sioners, and in making said valuation said freeholders, after being

duly sworn by the mayor or a justice of the peace of the county,

shall take into consideration the loss or damage which may accrue

to the owner or owners in consequence of the land or right-

of-way being surrendered, also any special benefit or advantage

such owner may receive from the opening of such street or other

improvement, and shall state the value and amount of each, and the

excess of loss or damage over and above the advantages shall form

the measure of valuation of said land or right-of-way: Provided,

nevertheless, that if any person over whose land the said street may
pass or improvement be erected or the commissioners be dissatisfied

with the valuation thus made, then and in that case either party may
have an appeal to the superior court of Halifax county, and the

said freeholders shall return to the court to which the appeal is taken

their valuation with their proceedings, and the lands so valued by

the freeholders shall vest in the town so long as it may be used for

the purposes of the same, as soon as the valuation may be paid or

lodged in the hands of the clerk of the superior court (in case of its

refusal by the owner of the land): Provided further , that in case of

the discontinuance of the use of the land and its reversion to the

owner, the town shall have the right to remove any improvement

under its authority erected.

Sec. 43. No appropriation of any money belonging to the town

shall be made but by a board consisting of a majority of all the com-

missioners.

Sec. 44. That no mayor or commissioner or other officer of the

town shall directly or indirectly become a contractor for work to be
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done for the town, and any person herein offending shall be guilty of Misdemeanor,

a misdemeanor.

Sec. 45. That the mayor shall be entitled to fees in cases brought Fees of mayor,

before him, and whereof he may have jurisdiction, as are prescribed

by law for justices of the peace.

Sec. 46. That from and after the acceptance of this act the same Repeal of former

shall thenceforth be the charter of the town of Weldon, and all laws

now constituting the charter of the town and affecting the govern-

ment thereof in the grants heretofore made of its corporate fran-

chise and powers, and all laws of a public and general nature incon-

sistent with or coming .within the provisions of this act, are hereby

repealed, so far only, however, as they may affect this town: Pro-

vided, however, that such repeal shall not annul any ordinance, by- Proviso,

law or rule of the corporation unless the same be inconsistent with

this act, nor shall such repeal affect any act done, or any right accru-

ing or accrued or established; neither shall any rights, estates, duty

or obligation possessed by or due to the corporation by its present

name, from any corporation or persons whatever, be lost, affected or

impaired, but the same shall remain in full force and be possessed,

enforced and enjoyed in the name and for the use of the corporation

by the name of "The Town of Weldon."

Sec. 47. That all persons who at the time when this act shall take Present officers

effect shall hold any office under any charter hereby repealed shall '^^ ^^"® "

continue to hold the same according to the tenure thereof, except

those offices which may have been abolished and those as to which
a different provision shall have been made by this act.

Sec. 48. That the town of Weldon may convey lands and all other conveyance of

property which is transferable by deed of bargain and sale or other i^^^-

proper deed, sealed with the common seal, signed by the mayor and
attested by a witness.

Sec. 49. That the provisions of the general law of the State of Provisions of

North Carolina in regard to cities and towns as are not in conflict Ippif^b^T
with this charter are made part thereof and supplementary to it.

That nothing in this act shall be construed to authorize the commis- ^o interference

sioners of said town to in any way interfere with the provisions of ^}^\ provisions

chapter thirty-nine (39), laws of one thousand eight hundred and Laws 1887.

eighty-seven (1887).

Sec. 50. That this act shall be in force from and and after its

ratification.

Ratified the 18th day of February, A. D. 1891.
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An act to consolidate and amend the several acts heretofore passed for

the better regulation and government of the city of Burlington in

Alamance county.

The General Assembly of North Carolina do enact

:

Section 1. That the inhabitants of the city of Burlington shall be

a body politic and corporate; and henceforth the corporation shall

bear the name and style of " The City of Burlington," and under such

name and style is invested with all property and rights of property

which now belongs to the corporation under any other corporate

name or names heretofore used, and by this name may acquire and

hold for the purpose of its government, welfare and improvement
all such estate as may be devised, bequeathed or conveyed to it, not

exceeding in value three hundred thousand dollars, and the same
may from time to time sell, dispose of and invest as shall be deemed
advisable by the proper authorities of the corporation.

Sec. 2. That all the rights, franchises, privileges, power and author-

ity derived from or granted by any law now in force in reference to the

town of Company Shops, or town of Burlington, as amended by the

acts of eighteen hundred and eighty-seven, for the government of

said town, or any law granting franchises or powers of any kind to

the corporation styled the commissioners of the town of Company
Shops or of the town of Burlington as aforesaid, in addition to the

power conferred on incorporated towns in chapter sixty of The Code

of North Carolina, not inconsistent herewith, are hereby invested in

the city of Burlington, and the same shall be exercised and adminis-

tered for the government and benefit of the city of Burlington by

the mayor and aldermen thereof: Provided, however, that all laws

in reference to the town of Company Shops or town of Burlington,

or affecting the government of said town, or granting any powers

or franchises to the town of Company Shops or town of Burlington,

or any laws of a jiublic or general nature inconsistent with or coming

within the purview of this act are hereby repealed, so far only as

they may effect the city of Burlington: Provided further, that no

ordinance, by-law, regulation or rule of the former corporation of the

town of Company Shops or town of Burlington shall be affected or

annulled by this act unless the same be inconsistent therewith;

neither shall any right, estate, duty or obligation possessed, or due to

the town of Burlington or said former corporation from any cor-

poration or person whatsoever, be lost, affected or impaired, but the

same shall remain in full force and be possessed, enforced and

enjoyed in the name and for the use of the city of Burlington; nor

shall any duty, obligation or liability whatsoever of said former cor-

poration accrued or owing to the state or any corporation or person
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be lost, affected or impaired by this act, but the same shall remain

in full force and be enforced, possessed and enjoyed by the state or

such corporation or person against the corporation of this act styled

the city of Burlington.

Sec. 3. That the present corporate limits of the city of Burlington Corporate limits,

shall remain the same as in the original charter of the town of Com-

pany Shops. The same special enactments prohibiting the sale and Prohibitory laws,

manufacture of spirituous or fermented liquors within one and one-
,

half miles of the corporate limits of said city, or within one and one-

half miles of the E. M. Holt plaid mills, shall forever remain in full

force and effect. Divided into four

Sec. 4. That the city of Burlington shall be divided into four '^^^^^-

divisions or wards denominated first, second, third and fourth, and

shall be bounded as follows, to-wit : The first ward shall contain all

that part of the city west of the North Carolina Railroad and north

of Main street ; the second ward shall contain all that part of the city

east of the North Carolina Railroad and north of Main street extended

;

the third ward shall contain all that part of the city east of the North

Carolina Railroad and south of Main street ; the fourth ward shall

contain all that part of the city west of the North Carolina Railroad

and south of Main street. Mayor and cora-
I iiiissioxi6i7s

Sec. 5. That there shall annually, on the first Monday of May in

each year, be elected a mayor and eight commissioners, who shall Election,

hold their offices until their successors are qualified, the mayor to be

elected by the qualified voters of the whole city, and for the eight com-

missioners there shall be chosen: from the first ward, two ; for the

second [ward], two; for the third [ward], two, and for the fourth

[ward], Iwo, by the voters therein. If from any cause such election

shall not be held, the commissioners shall designate some other time

and give ten days' notice by advertising in a city paper or otherwise

as to them may seem best, at which time the election shall be held as

prescribed in the charter. Who eligible as

Sec. 6. That no person shall be eligible as mayor or commissioner
mfs^?on°e^r.*'°°^"

unless he shall be a native or naturalized citizen of the United States,

shall have attained the age of twenty-one years and shall have resided

within the corporation sixty days next preceding the day of election,

and no person shall vote in said election unless he is eligible to vote

for members of the general assembly, and every commissioner shall

be a resident in the ward for which he is chosen. Inspectors of

Sec. 7. That for the purpose of electing said ofiicers the commis- ^ ^<"^i'^^*

sioners shall, twenty days before the election, appoint one inspector

for each ward who shall be a qualified voter, and the inspector shall

give ten days' notice thereof by public advertisement, and if from

any cause such inspectors shall not be appointed the mayor of the

city shall designate inspectors qualified in like manner. Duties of inspect-

Sec. 8. That on the day of election the inspectors shall give attend- °^^ °^ election,

ance at the time and place appointed, shall be judges of the polls.



854 1891.

—

Private—Chapter 84.

Electors.

Registration.

Ballots.

Challenges.

Challenges.

'

Canvass of votes.

Notice to persons
elected.
Oath of inspect-
ors.

Vacancies.

Tie vote.

Returns of elec-
tion.

Oath of mayor.

receive the votes and conduct the election as electors for the members
of the general assembly. No person shall be entitled to vote vrho is

not duly registered, and no registration shall be deemed valid that

does not specify the number of the vrard and the lot on which the

person registered resides, together with his name. No person shall

be entitled to register who is not a bona fide resident of the ward in

which he applies for registration, and no person shaU be entitled to

vote in any municipal election who is not a bona fide resident] ofJthe

ward in which he applies to vote on the day of election. The voter

shall designate on his ballot the person for whom he votes for mayor,

and the persons [for] whom he votes for commissioners, otherwise the

votes shall not be counted. Every inspector may and it shall be the

duty of the registrar to challenge the right of any person to register

known or suspected not to be lawfully entitled to register.

Sec. 9. That on the day of election it shall be the duty of the in-

spectors of the election to challenge the vote of any person known
or suspected not to be a duly qualified yoter. At the close of the

election the votes shall be counted by the inspectors, and such per-

sons voted for as mayor having the largest number of votes shall

be declared duly elected mayor, and such persons voted for as com-

missioners having the largest number of votes shall be declared duly

elected commissioners in their respective wards, and the mayor and

commissioners shall be notified of their election by the inspectors.

Sec. 10. That the inspectors, before they proceed to act, shall be

sworn by the mayor or a justice of the peace to conduct the election

fairly, impartially and according to law, and in case of the absence

of any inspector his place shall be forthwith supplied by the com-

missioners. *

Sec. 11. That in case there shall be a tie between the persons voted

for as mayor the commissioners shall elect within five days after

their qualification a mayor of such persons, and in case of a tie

between persons voted for as commissioners the remaining commis-

sioners within five days after their qualification shall elect of such

the person or persons to be commissioners."

Sec. 12. That the inspectors shall certify and subscribe the poll

list and return them to the clerk of the board of commissioners, who
shall keep them among the archives of the city.

Sec. 13. That the mayor, immediately after the election and before

entering upon the duties of his ofiice, shall take the following oath:

"I, , do solemnly swear that I will diligently endeavor to

perform faithfully and truly, according to my best skill, judgment

and ability, all the duties of the ofiice of mayor of the city of

Burlington while I continue therein, and will cause to be executed,

as far as my power lies, all the laws, ordinances and regulations

made for the government of the city; and in the discharge of my
duties I will do equal justice in all cases whatsoever."
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Sec. 14. That each commissioner, before entering on the duties of Oath of com-

his office, shall take before the mayor or some justice of the peace an

oath that he will truly and impartially perform the duties of com-

missioner for the city of Burlington according to the best of his

skill, ability and judgment.

Sec. 15. That the mayor and commissioners shall hold their office Terms of office.

respectively until their successors shall be duly qualified.

Sec. 16. That if any person chosen mayor shall refuse to be quali- Vacancy in office
*' * ''

J i-r;
of mayor or

fied, or there is any vacancy in the office after election and qualmca- commissioner.

tion, or if the mayor be absent from the city or unable to discharge

the duties of his office, the commissioners shall choose some qualified

person mayor for the time or the unexj)ired portion of the time, or

during such absence or inability, as the case may be; or on like

occasions and in like manner the commissioners shall choose other

commissioners to supply their [the] place of such as shall refuse to act

or be absent or unable, and all vacancies which may occur, and such

persons only shall be chosen as are heretofore declared to be eligible.

Sec. 17. That any person elected mayor or commissioner who shall Penalty for refu-

T , •. T ,,„„„. , ,
sal of major or

refuse to be qualified and act as such, shall forfeit and pay to the use commissioner to

of the city of Burlington twenty-five dollars. '^^^ ^ ^'

Sec. 18. That if the commissioners or anv of them shall fail to Per>alty for fail-
ure of commis-

give notice of the election as herein prescribed, he shall forfeit and sioners to give

pay for the equal use of the city and of him who will sue thereof

[therefor] one huadred dollars.

Sec. 19. That the mayor, within the corporate limits, shall have Jurisdiction of
mayor,

all the powers and authority of a justice of the peace to preserve

and keep the peace, and may cause to be arrested and detained

criminals who fly to the city from other states or counties, and shall

cause to be arrested and bound for their appearance at the proper

tribunal to answer for their offences all persons offending against the

laws of the state, or against the laws, ordinances and regulations of

the corporation. He shall also have within the same limits as a

judicial officer all the powers, jurisdiction and authority of a justice

of the peace to issue process, to hear and determine all causes of

action which may arise upon the ordinances and regulations of the

city, to enforce penalties by issuing execution upon any adjudged

violations thereof, and to execute the laws and rules which may be

made by the commissioners: Provided, nevertheless, he shall not Proviso.

have jurisdiction of cases of any nature or amount other than of

such whereof a justice of the peace may take cognizance, unless

specially allowed by this act.

Sec. 20. That the mayor may issue his precepts to constables of the Mayor's precepts.

city or to such other officers to whom justices of the peace direct his

[their] precepts.

Sec. 21. That the mayor shall keep a faithful minute of the pre- Mayor to keep
record

cepts issued by him and of all his judicial proceedings. The judg-
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ments rendered by him shall have all the force, virtue and validity of

judgments rendered by a justice of the peace, and may be executed

and enforced against the parties in the county of Alamance and else-

where in the same manner and by the same means as if the same

had been rendered by a justice of the peace for the county of Ala-

mance.

Sec. 22. That the mayor shall keep his office in some convenient part

of the city designated by the commissioners. He shall keep the seal

of the corporation and perform such duties as may from time to

time be prescribed, and he shall receive such eompensation and fees

as are allowed to justices of the peace and the ordinances of the cor-

poration.

Sec. 23. That the mayor shall preside at all meetings of the board

of commissioners, and when there is an equal division upon any

question, or in the election of officers by the board, he shall deter-

mine the matter by his vote. He shall vote in no other case, and if

he shall be absent the board may appoint one of their number pro

tempore to execute his duties at the board.

Sec. 24. That a majority of the board of commissioners shall con-

stitute a quorum for the transaction of any business herein prescribed;

within five days after their election they shall convene for the trans-

action of business, and shall then fix their stated days of meetings

for the year, which shall be as often at least as once in every calen-

dar month. Special meetings may be called by the mayor or a

majority of the commissioners, and of every such meeting when
called by the mayor, all the commissioners, and when called by a

raajority of the commissioners, such as shall not join in the call shall

be notified in writing ; and every commissioner failing to attend

after notice as herein prescribed, unless prevented by satisfactory

cause to the board, he shall be fined four dollars, and it shall be the

duty of the mayor to enfore such forfeiture.

Sec. 25. That the commissioners shall have power to make, and

provide for the execution thereof, such ordinances, by-laws, rules

and regulations for the better government of the city as they may
deem necessary: Provided, the same be allowed by the provisions of

this act and not inconsistent with the laws of the land.

Sec. 26. That in addition to the powei's already conferred on com-

missioners of incorporated towns enumerated in chapter sixty-two

of The Code of North Carolina, the said commissioners of the city

of Burlington may borrow money, provide water, provide for the

repairing and cleaning of the streets, regulate the market, take all

means to prevent and extinguish fires, make regulations to cause the

due observance of Sunday, appoint and regulate city watches and

prescribe their pay, suppress and remove nuisances, preserve the

health of the city from contagious and infectious diseases, appoint

constables to execute such precepts as the mayor or other persons
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may lawfully issue to them to preserve peace and order and execute

the ordinances of the city, and shall appoint and provide for the pay

and prescribe the duties of all such other ofificers as may be deemed

necessary ; to contract for public conveniences of all kinds allowed

by law and usually enjoyed by the cities of the state ; to levy such

taxes on real and personal estate, and collect them by execution, as

hereinafter prescribed.

Sec. 27. That the commissioners at their first regular meeting after Town officers,

their election shall appoint a clerk, a treasurer, a collector of taxes,

an attorney, and one or more constables. The constables shall

respectively hold their office for three months and until the appoint-

ment of their successors, subject, however, to be removed at any
time and others appointed in their stead for misbehavior or any
neglect in office. Before acting each of said officers shall be sworn Oath,

to the faithful discharge of his duty, and shall (except the attorney) Bond,

execute a bond, payable to the city of Burlington, in such sum as the

commissioners shall determine.

Sec. 28. That the clerk shall keep regular and correct minutes of Duties of clerk,

the proceedings of the board, and preserve all books, papers and
articles committed to his care during his cofttinuance in office and
deliver them to his successor, and perform such other duties as may
be prescribed by the commissioners. And every person may be

allowed to inspect the journals and papers of the board in the pres-

ence of the clerk on paying him ten cents for each inspection. Any
clerk refusing inspection as aforesaid when application is lawfully Penalty for refu-

made shall pay a penalty of two dollars to any one suing for the ofjournal.Vc.'^
same.

Sec. 29. That the treasurer shall safely keep all moneys, funds, Duties of treas-

securities and accounts belonging to the city and disburse them
^^^^'

according to such orders as may be duly drawn on him in the man-
ner hereinafter specified; he shall keep in a book provided for that

purpose a fair and correct account of all moneys received and dis-

bursed by him, and shall submit said account to the commissioners

whenever required to do so; on the expiration of his term of office

he shall deliver to his successor all the moneys, securities and other

property entrusted to him for safe-keeping, or otherwise, and during

his continuance therein he shall faithfully perform all duties lawfully

imposed on him as city treasurer.

Sec. 30. That all orders drawn on the treasurer shall be signed by Orders on treas-

the mayor and countersigned by the clerk, and state the purposes for
"'^®^'

which the money is applied, and the treasurer shall specify the pur-

poses in his account and also the sources whence are derived the

money received by him.

Sec. 31. That the commissioners shall cause to be made out Commissioners
„ /.-. J. J- J.T • . ij-i .

to make annual
annually a lair transcript ot their receipts and disbursements on statement of

account of the city for the general inspection of the citizens, and builemen^^^*^^^'
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cause the same to be posted before the mayor's office ten days before

the annual election of commissioners, and publish an abstract of

the same in a city newspaper or otherwise; and the commissioners

failing to comply with the duties prescribed in this section shall for-

feit and pay for the use of the city, and him who shall sue thereof

[therefor], fifty dollars.

Sec. 32. That it shall be the duty of the constable to see that the

laws, ordinances and the orders of the commissioners are enforced,

and report all breaches thereof to the mayor; to preserve the peace

of the city by suppressing disturbances and apprehending offenders,

and for that purpose he shall have all tlie powers and authority vested

in sheriffs and county constables; he shall execute all precepts law-

fully directed to him by the mayor or others; and in the execution

thereof shall have the same powers which the sheriff and constables

of the county have, and he shall have the same fees on all process

and precepts executed or returned by him which may be allowed to

the constables of the county on like process and precepts, and also

such other compensation as the commissioners shall allow.

Sec. 33. That the constable shall have the same powers and be

bound by the same rules in this respect as constables of the county

of Alamance to apprehend all offenders against the state within the

limits of the city and to carry them before the mayor or some justice

of the peace, and for such duty he shall have the same fees as con-

stables of said county, to be paid by the party offending if found

guilty, otherwise by the city; unless the mayor should be satisfied

that there is no probable cause for the prosecution, and in such cases

he may ascertain the instigator of the prosecutor and tax him with

the costs.

Sec. 34. That the commissioners may provide a patrol or night-

watch for the city and prescribe the duties and powers of the several

officers, numbers and classes thereof, and may pay such patrol or

watch, or may class the inhabitants into such patrol or watch.

Sec. 35. That the inhabitants when classed into a watch shall each

one, either in person or by a good substitute, serve in turn when
ordered out by the mayor or other person appointed by the mayor as

commandant of the watch.

Sec. 36. That any such person being of the watch or patrol, and
failing to serve and faithfully discharge his duty, shall forfeit and
pay to the city for each default, if an officer of the watch two dol-

lars, if not one dollar.

Sec. 37. That in order to raise a fund incident to the proper govern-

ment of the city and other expenses which [it] may be authorized by

law to pay, the commissioners may annually collect the following

ta^ses, namely

:

(1). On real estate and personalty situate within the corporate

limits of the city, a tax not exceeding twenty cents on every hun-

dred dollars value.
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(2). On all taxable polls, a tax not exceeding sixty cents per poll on Poll-tax.

persons eligible to vote who may be residents in the city.

(3). On every hundred dollars worth of goods, wares and merchan- Purchase tax.

dise purchased for resale by any merchant trading within the city

one year next preceding the first day of May of each year, a tax of

not more than twenty cents on each hundred dollars worth pur-

chased.

Sec. 38. That the commissioners may have power to levy such License taxes,

privilege tax upon lawyers, physicians, livery-men, barbers, butchers

and all other trades, occupations and professions as they may deem
proper, but such tax shall be uniform and reasonable.

Sec. 39. That the citizens of Burlington and others liable to be taxed Listing of proper-

on account of any of the foregoing subjects, shall, on the first day of

June, or within five days thereafter, render to the mayor on oath a

list of their property and subjects for which they may be liable to be

taxed, and if any person shall fail to deliver such list he shall pay License tax.

double the tax assessed on any subject for which he is liable to be

taxed.

Sec. 40. That within one week after receiving the tax-list the Assessors.

mayor shall return the same to the commissioners, who shall forth-

with appoint four respectable freeholders, one from each ward of the

city, not of their body, as assessors, who, being duly sworn before Oath,

the mayor to do equal and impartial justice to all in the discharge of

their duties, shall assess the cash value of the taxable real estate Duties,

with its improvements lying within the corporate limits of the city,

and they shall make a list thereof, together with the names of the

owners thereof, previous to laying the tax, and return it to the com-

missioners on or before the first day of May next ensuing, and the

value of the real estate of the assessors shall be assessed by the com-

missioners.

Sec. 41. That as soon as the assessors shall make their return the Levy of taxes.

board shall proceed to lay the taxes on such subjects of taxation as

they may choose and shall place the tax-list in the hands of the col- Collection,

lector for collection, who shall complete the same on or before the

first day of June next ensuing, and shall pay the moneys as they

are collected to the treasurer, and the collector for his compensation Commissions of

shall receive such commission on the amount collected, not to exceed

five per centum, as the commissioners may prescribe.

Sec. 42. That if any person liable to taxes on subjects directed to Collection by-

be listed shall fail to pay them within the time prescribed for col- ^^y* *^°'

lection, the collector shall proceed forthwith to collect the same by
levy and sale, after public advertisement for the space of ten days

in some newspaper or otherwise as the commissioners may direct, if

the property be personalty, and thirty days if the property be realty.

Sec. 43. That when the tax due on any lot or other land which is Sale of land for

hereby declared to be a lien on the same shall remain unpaid on the



860 1891.

—

Private—Chapter 84.

Purchase by city,

Returns by col-
lector.

Surplus.

Redemption of
land sold for
taxes.

Conveyance to
purchaser.

License taxes.

first day of September, and there is no other visible estate but such

lot of land of the person in whose name it is listed liable to levy and
sale known to the collector, he shall report the facts to the com-

missioners, together with a particular description of the real estate,

and thereupon the commissioners shall direct the same to be sold

upon the premises by the collector, after advertising for thirty days

in some city newspaper or otherwise as the commissioners may
direct, which the collector shall do, and the collector shall divide

the said land into as many parts as may be convenient, for which

purpose he is authorized to employ a surveyor, and may sell as many
thereof as may be required to pay said taxes and all expenses

attendant thereon. If the same cannot be conveniently divided, the

collector shall sell the whole, and if no person will pay the whole of

the taxes and expenses for the whole of the land the same shall be

struck off to the city, and if not redeemed as hereinafter provided

shall belong to the said city in fee.

Sec. 44. That the collector shall return an account of his proceed-

ings to the commissioners, specifying the portions into which the land

was divided, and the purchaser or purchasers thereof, and the prices

of each, which shall be entered on the books of the proceedings of

the commissioners, and if there shall be a surplus after paying said

taxes, the same shall be paid into the city treasury subject to the

demands of the owner.

Sec. 45. That the owner of any land sold under the provisions of

said charter, his heirs, executors and administrators, or any person

acting for them, may redeem the same within one year after the sale

by paying to the purcaser the sum by him paid and twenty-five per

centum on the amount of taxes and expenses, and the treasurer shall

refund to him without interest the proceeds less double the amount

of taxes.

Sec. 46. That if the real estate sold as aforesaid shall not be

redeemed within the time specified, the corporation shall convey the

same in fee to the purchaser or his assigns, and the recitals in such

conveyance, or in any other conveyance of land sold for taxes due

the city, that the taxes were due, or of any other matter required

to be true or done before the sale might be made, shall be prima facie

evidence that the same was true and done. And the deed when so

made and signed by the mayor and commissioners of the city shall

have the same force, validity and effect as a sheriff's for delinquent

county taxes.

Sec. 47. That in addition to the subjects listed for taxation the

commissioners may levy a tax on the following subjects, the amount
of which tax when fixed shall be collected by the city constable

instantly; and if the same be not paid on demand the same may be

recovered by distress and levy on the articles upon which the tax is



1891.—Private—Chapter 84. 861

imposed, or any other property of the owner may be levied [on] and

sold to satisfy the same, namely:

(1). Upon all itinerant merchants or peddlers vending or offering to Peddlers,

vend in the city, a tax of twenty dollars a year, except such only as Exceptions,

sell books, charts or maps, and such as sell only goods, wares and

merchandise and other productions of the growth or manufacture of

this state.

(2). Upon every billiard table or bowling-alley, or other game Billiard tables,

allowed by law, a tax not exceeding fifty dollars a year.

(3). Upon every company of circus riders who shall exhibit in the Circuses,

city or within one mile thereof, a tax not exceeding twenty-five dol-

lars for each exhibition, the tax to be paid before the exhibition, and

if not, to be double.

(4). Upon any company exhibiting in the city or in ono mile there- Theatres, &c.

of, stage or theatrical plays, sleight-of-hand performance, rope

dancing or menagerie, a tax not exceeding twenty dollars, to be paid

before exhibition or the same shall be doubled.

(5). Upon each show or exhibition of any other kind, on each con- shows, &c.

cert for reward, and on every traveling musician, a tax not exceeding

fifty dollars, to be paid befoae exhibition or otherwise to be double.

(6). Ui)on every goat or hog running at large in the city there may be Goats and hogs,

levied a tax of three dollars, and every such goat or hog may be seized

and impounded, and if the owner on being notified will not pay the

tax the animal shall be sold therefor at such place as the commis-

sioners shall designate, after three days' notice at the mayor's office.

(7). Upon every horse, mule or bull going at large, a tax not exceed- Horses, &c.

ing five dollars.

Sec. 48. That all moneys arising from taxes, donations or other Moneys, to whom
sources, shall be paid to the treasurer, and no appropriation thereof A^^proprlations.
shall be made but by a board constituted of a majority of all the

commissioners.

Sec. 49. That the commissioners of Burlington shall not at any Limitations of

time have authority to increase the taxes herein specified, or to levy mli^ioners'ast'o
a special tax for any purpose unless authorized to do so by the vote taxation,

of a majority of the authorized voters of said city.

Sec. 50. That the commissioners shall cause to be kept clean and Streets,

in good repair the streets, sidewalks and alleys. They may establish

the width and ascertain the location of those already provided and
lay out and open others and may reduce the width of all of them

;

they may also establish and regulate public grounds and protect the

shade trees of the city.

Sec. 51. That when any land or right-of-way shall be required by condemnation of

said city of Burlington for the purpose of opening new streets or for
^^^'^'

other objects allowed by the charter, and for want of agreement as

to the value thereof the same may [cannot] be purchased from the

owner or owners, the same may be taken at a valuation to be made
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by five freeholders of the city, to be chosen by the commissioners,

and in making said valuation said freeholders, after being duly sworn
by the mayor or justice of the peace of the county or clerk of a court

of record, shall take into consideration the loss or damage which
may accrue to the owner or owners in consequence of the land or

right-of-way being surrendered, and also any special benefit or advan-
tage such owner may receive from the opening of such street or

other improvement, and shall state the value and amount of each,

and the excess of loss or damage over and above the advantages

shall form the measure of valuation of said land or right-of-way :

Provided, however, that either party dissatisfied with the valuation

there made may appeal to the next term of the superior court, and
the said freeholders shall return to the court to which the appeal is

taken, their valuation, account the proceedings thereon, and the land

so valued by the freeholders shall vest in the city so long as it may
be used for the purpose of the same : Provided, however, that such

appeal shall not hinder or delay the commissioners [in] opening such

streets or erecting such improvement : And provided further, that

in case of the discontinuance of the use of the land and its reversion

to the owner the city shall have the right to remove any improve-

ment under its authority erected.

Sec. 52. That the commissioners may require and compel the

abatement and removal of all nuisances within the city at the

expense of the person causing the same or the owner or tenant of

the ground whereon the same may be; they m*y prevent the estab-

lishment within the city, and may regulate the same if allowed to

be established, of any slaughter-house or place, or the exercise within

the city of any dangerous, offensive or unhealthy trade, business or

employment.

Sec. 53. That the commissioners shall have power to prevent dogs,

horses and cattle and other brutes from running at large in the city.

Sec. 54. That they may prohibit and prevent by penalties the run-

ning of cars, the driving of horses or other animals at a greater speed

than six miles per hour within the city; and also the firing of guns,

pistols, crackers, gunpowder or other explosives, combustible or dan-

gerous materials in the streets, public grounds, or elsewhere within

the city.

Sec. 55. That the commissioners may establish and regulate the

markets, and prescribe what time and place within the corporation

marketable articles shall be sold, and shall have full power to pre-

vent forestalling and regrating.

Sec. 56. That they may establish all public buildings necessary and
proper for the city, and prevent the erection or establishment of

wooden buildings in any part of the city, and regulate the same;

may appoint and pay a keeper, and compel the keeping and return-

ing bills of mortality, and may prohibit interments in the city.
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Sec. 57. That the commissioners may provide for the establish- Fire companies,

ment, organization, equipment and government of fire companies;

and in cases of fire a majoritj' of such of the commissioners as shall

be present, may, if they deem it necessary to stop the progress of the

fire, cause any house to be blown up or torn down, and the town
shall be responsible for the reasonable value thereof.

Sec. 58. That the commissioners may, for the purpose of inducing Exemptions

manufacturers to come and invest in Burlington, exempt their busi- °^ taxation,

ness and the productions of the same from a city tax for ten years.

Sec. 59. That the commissioners have power to lay such tax upon Tax on bouses of

the owner or owners of any estate or tenements used for the pur- ^^^ ^ame.

poses of ill fame as in their discretion shall seem just and proper.

Sec. 60. That all penalties imposed by law relating to the city or Recovery of

by this act, by any ordinance of the city, unless otherwise provided, P^iialties,

shall be recovered in the name of the city of Burlington before

the mayor or any tribunal having jurisdiction thereof.

Sec. 61, That the commissioners shall not have power to impose Maximum
for any offence a larger penalty than fifty dollars unless the same ^^^^ ^•

be expressly authorized, and from any judgment of the mayor for

any penalty which is imposed or allowed to be imposed by this act,

or for other cause of action herein allowed, the party dissatisfied

may appeal in like manner and under the same rules and regulations

as are prescribed for appeals of [from] a justice of the peace.

Sec, 62. That the mayor's fees shall be the same as those provided Mayor's fees,

by law for justices of the peace, together with any additional com-
pensation allowed by the commissioners.

Sec, 63, That this act shall not go into effect until it has been When act to

ratified by the people of Burlington at a public convention to be held ^ ^ ^ ^^ '

for that purpose. If at the convention a majority of the votes cast

are for accepting this charter, then it shall be proclaimed by the

mayor within five days 'thereafter that it is the law of the city, and
if a majority of the votes cast be for rejecting this charter then it

shall not be in force.

Sec. 64. That from and after the acceptance of this act the same To be charter of

shall thenceforth be the charter of the city of Burlington, and no ancef
"^"^ accept-

suit or prosecution pending at the time of its adoption shall be

affected, but remain in full force and effect under the new charter.

Sec. 65. That the city of Burlington may convey lands and all Conveyance of

other property which is transferable by deed of bargain and sale, or
^^°^-

other proper deed, sealed with the common seal, signed by the mayor
and two members of the corporation, and attested by a witness.

Sec. 66. That all laws and clauses of laws coming in conflict with Conflicting laws

this act be and the same are hereby repealed.
lepea e .

Sec. 67. That this act shall be in force from and after its ratifica-

tion.

Ratified the 18th day of February, A. D. 1891.
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Tlie General Assembly of North Carolina do enact :

Section 1. That Robert M. Nimocks, A. H. Slocumb, S. H. Cotton,

Alexander Sessoms, Benjamin R. Taylor, and such other persons as

they may hereafter associate with them, their successors and assigns,

be and the same are hereby created and declared a body politic and
corporate, under the name and style of "The Enterprise Land and
Improvement Company," of Cumberland county, North Carolina,

and under that name and style may sue and be sued, plead and be

impleaded in any and all of the courts of the state; contract and be

contracted with; adopt and use a common seal, which may be

changed or altered at their pleasure.

Sec. 2. That the capital stock of said company shall be twenty-five

thousand dollars, with the privilege of increasing the same to an

amount not exceeding the sum of one hundred thousand dollars, to

be divided into shares of one hundred dollars each.

Sec. 3. That whenever the sum of ten thousand dollars shall have

been subscribed to the capital stock and five per centum thereon

paid in, it shall be the duty of the corporators or any three of them
to call a meeting of the stockholders and at such meeting to elect

five directors, one of whom shall be elected president by the said

directors, whose term of office shall be one year, and he and the

directors so elected, as well, shall hold their offices until their suc-r

cessors are chosen, and upon this the said company may commence
business under the rights and privileges of this charter.

Sec. 4. That said directors may also elect a secretary and treasurer,

and one person may hold both these offices if a majority of said

directors shall so elect, and they may appoint such other officers as

they shall deem necessary to a safe conduct and profitable manage-

ment of the business of the corporation, which said officers shall hold

their respective offices for a term of one year and until their suc-

cessors may be qualified, subject, however, to the right and power

of the directors to remove any or all of the officers for misconduct

in office or other proper cause.

Sec. 5. That it shall be the duty of the president and treasurer to

make a report at least once a year to the stockholders of the company
at their annual meetings, which shall be held at such times and
places as the president may appoint, giving due notice thereof. The
principal place of business of said corporation shall be Fayetteville,

N. C, and such other places as the president or a majority of the

directors may appoint for the best interest of the company; and the

said corporation shall make such rules and regulations for the con-
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duct of said business and to require bonds from such officers as they

may appoint, payable to the corporation in such sums as they may
think proper, for the security and safe conduct of their respective

offices.

Sec. 6. That said corporation shall have power to construct, own, Corporate pow-

equip and operate a tram or railway, beginning at or near Hope Mills ^^^' -"'''

village, or Hope Mills Number One, in Cumberland county, and run-

ning westwardly, via Glen Echo in said county, to Aberdeen on the

line of the Raleigh and Augusta Air-Line Railroad in Moore county, on

which steam may be used as a motive power, and for the purposes of

a right-of-way for said tram or railroad, in the event that said cor-

poration may be unable to acquire the same by gift or purchase, they

shall have such power to condemn lands for the purposes of right- Condemnation:of_

of-way as is prescribed for railroads by chapter forty nine (49) of

The Code.

Sec. 7. That said corporation shall have power to take by purchase, Corporateipow-

lease or other operation of law, any lands, tenements and heredita-

ments to such an amount as to them shall seem proper : Provided, Proviso,

such purchase shall not exceed five thousand acres at any one time,

and to hold and convey the same through their president or other

proper officer ; they shall have power to develop the resources of said

land, to cut timber and make other produce as they may desire, and

transport or haul the same at their pleasure ; to deal with, manu-

facture and render salable the timber on said land, or such other

timber as the company shall buy : Provided, said company shall not

own at any one time more than twenty thousand acres of land; to con- *

struct mills, work-shops, depots, factories or other business premises,

and to operate and maintain them ; to build and equip rolling and

other stock, and build and operate rail, tram, turnpike and other

roads connecting the property of the corporation with any other

roads, and to build lateral or branch lines, and especially a lateral or

branch line from McNatt's station or depot on the line of the Cape

Fear and Yadkin Valley Railroad in Robeson county to Glen Echo in

Cumberland county. North Carolina; and to these ends and for these

purposes may build bridges, dams and culverts across streams and

depressions, provided the same does [do] not interfere with naviga-

tion ; to establish and maintain telegraph lines, canals, aqueducts and

other works that may be necessary ; to buy, have and to hold real

and personal property, and to grant, sell, convey, improve, manage,

develop, lease, mortgage, dispose of or otherwise deal with all or any

part of the property of the company ; to raise money in any way the

company' may deem proper ; to issue mortgage bonds upon any or all

of the company's property, and to do such other things as may be ^

incident or conducive to the attainment of any or all of the objects

herein specified or as may be convenient and profitable to the company,

55
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Sec. 8. That said company shall have the power and right to trans-

port passengers and produce and charge fares and tolls for the same
at such rates as may be agreed upon and that are not in conflict vrith

the laws of North Carolina in relation to railroads, and under the

same rules and regulations, with the same rights and liabilities of

common carriers and the laws relating thereto.

Sec. 9. That the letters of incorporation heretofore issued to the

said company by the clerk of the superior court of Cumberland
county, North Carolina, and all the lawful acts of said company done

by virtue and in pursuance of the same, are hereby ratified and
declared valid.

Sec. 10. That said corporation shall exist and be in full force and
effect for a period of thirty years from and after the ratification of

this act.

Sec. 11. That this act shall be in force from and after its ratifica-

tion.

Ratified the 20th day of February, A. D. 1891.

CHAPTER 86.

An act to incorporate Bethel Academy in Mecklenburg county.

Body politic.

Corporate name.

Corporate pow-
ers.

By-laws.

The General Assemhly of North Carolina do enact

:

Section 1. That J. B. Alexander, M. D., W. A. Gillespie and John

B. Gibeon, and their associates, be and are hereby constituted and

made a body corporate and politic with perpetual succession under

the name and style of ''The Trustees of Bethel Academy," and by that

name may sue and be sued, plead and be impleaded in all the courts

of law and equity, and may purchase and hold, sell and convey real

estate and goods and chattels whatsoever necessary to the objects of

this incorporation. They shall have power to make and use a com-

mon seal and alter the same at will, and they are hereby invested

with all the powers and privileges necessary for conducting educa-

tional work in advancement of education in the State.

Sec. 2. That said corporation [ors], or a majority of them, shall have

power to enact all necessary by-laws and to do such other things and

perform such other acts as appertain to bodies corporate and politic

not inconsistent with the constitution and laws of the United States

and of this State.

Sec. 3. This act shall be in force from and after its ratification.

Ratified the 20th day of February, A. D. 1891.
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CHAPTER 87.

An act to incorporate Duke's Bank.

The General Assembly of North Carolina do enact

:

Section 1, That B. L. Duke, F. C, Greer, G. C. Farthing, W. S. Body politic.

Halliburton and R. M. Jones, their associates, successors and assigns,

are hereby created and constituted a body politic and corporate under

the name and style of " Duke's Bank," and as such corporation they Corporate name,

may have and exercise all the rights and powers, privileges and fran- Corporate pow-

chises, and be governed by all the restrictions contained in the char-

ter granted to "The Fidelity Savings and Trust Company of Dur-

ham " by the general assembly of North Carolina in an act ratified

March the third, eighteen hundred and eighty-seven, and being-

chapter seventy of the private laws of eighteen hundred and eighty-

seven.

Sec. 2. That in addition to the powers above conferred, said cor- corporate pow-
poration may build, erect, maintain, conduct and operate one or ®^®-'

more warehouse and depots for the storage of leaf tobacco or cotton,

or both, and demand, receive and collect commissions, rent and
compensation for the storage and keeping thereof; make rules, regu-

lations, contracts and by-laws, fixing terms and prices for storage,

manner of inspection, form of receipts, governing insurance of

property stored by it, and all other matters affecting the safe and
prudent conduct of such business; make advances of money or

credits upon cotton or tobacco stored with said company, and do all

such other things as naay be wise or profitable in and about said

storage business as are not forbidden by law. And the receipts

issued by said company shall be and are hereby declared to be nego-

tiable instruments, passing by delivery or endorsement, and entitling

the holder thereof to the property marked and designated therein

without regard to the depositor of said proj^erty.

Sec. 3. That said company shall provide one or more inspectors for warehouse
its said warehouses, who shall weigh and inspect or have weighed inspectors,

and inspected all property stored therein, and who shall sign the

receipt containing the weight and quality or grade of such cotton or

tobacco, unless there be more than one such inspector, in which case

the signature of only one shall be necessary; and in all questions aris- conclusive pre-

ing about the said property, the weight and grade or quality so certi- ^"'^'jlV°'y^^
*°

fied by said inspector and stated on the receipt accepted by the depos-

itor or bis agent or carrier shall be conclusively presumed and held

to be correct and to show the true weight, quantity and quality of

said cotton or tobacco as the case may be.

Sec. 4. That in the absence of any stipulations in the receipt or any Liability of
contract between the said company and any depositor of such prop- company,

erty in its storage warehouses, the said company shall be held and
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deemed to be liable to exercise only ordinary care in the custody and
protection of such property.

Sec. 5. That this act shall be in force from and after its ratification.

Rati^d the 20th day of February, A. D. 1891.

CHAPTER 88.

An aci to amend chapter forty (40), section two (2) of the private laws

of one thousand eight hundred and eighty-nine (1889), in relation to

Rock Spring Camp-ground.

The General Assembly of North Carolina do enact :

Section 1. That chapter forty (40), section two (2) of the private

laws of one thousand eight hundred and eighty-nine, entitled "An
act concerning Rock Spring Camp-ground," state of North Carolina,

be amended as follows: Strike out in said section two the words
" one to erect a stand or saloon for the purpose of selling" and insert

in lieu thereof the words " person or persons to sell."

Ratified the 20th day of February, A. D. 1891.

CHAPTER 89.

Chapier 252, Pri-
vate Laws 1880,
amended.

Number of
dii-ectors.

Name of bank.

Corporate pow-
ers.

An act to amend chapter two hundred and fifty-two, private laws of one

thousand eight hundred and eighty-nine, in reference to " Battery

Park Hotel and Improvement Company."

The General Assembly of North Carolina do enact

:

Section 1. That chapter two hundred and fifty-two of private laws

of one thousand eight hundred and eighty-nine, entitled " An act to

incorporate the Battery Park Hotel and Improvement Company," be

amended as follows: In section four, line two, strike out the word
" five " between the words " of " and " directors " and insert in lieu

thereof the words "not less than five nor more than twelve." Add
to section seven thereof the following words: "The bank to be estab-

lished in Asheville, North Carolina, to be called ' The Battery Park

Bank,' and any branches established elsewhere to have such name as

the corporation may designate, and said bank is to have the right

and power to loan money or to receive deposits of money or other

property or evidences of debt from corporations, minors, appren-
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tices. femes covert or other persons on such terms, time and manner
of collection and payment as may be agreed upon between the parties,

and may take and receive interest at the time of making the loan

free from all other control, contract or liability, and said bank shall

have, use, exercise and enjoy all the powers, privileges, advantages,

benefits and rights conferred upon the ' French Broad Bank ' by its

charter as enacted and ratified by the general assembly of North Caro-

lina on March eleventh, one thousand eight hundred and eighty-five:

Provided, that the rates of interest charged by this bank shall not Proviso,

exceed the rate allowed by law." Amend section eight, line one, by

inserting between the words "this" and "corporation" the words Agencies of

" bank or." Amend section nine, line one, by striking out the word
{^^^tain sections

"company" and inserting in lieu thereof the words "bank or cor- made applicable
. „ . , . , , . ., . ,

to bank,
poration. Amend section eleven by striking out the word "com-
pany " wherever it appears and inserting in lieu thereof the words
"bank or corporation." Amend sections twelve, thirteen and four-

teen by striking out the word " company" wherever it appears and

inserting in lieu thereof the words " bank or corporation." Amend
section fifteen, line one, by inserting the words " bank or" between

the words " said " and " corporation." Amend sections sixteen and
seventeen by striking out the word " company " wherever it appears

and inserting in lieu thereof the words " bank or corporation."

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 20th day of February, A. D. 1891.

CHAPTER 90.

An act to Incorporate the Wachovia Loan and Trust Company.

The General Assembly of North Carolina do enact :

Section 1. That Henry W. Fries, William A. Lemly, James A. Body politic.

Gray, John C. Buxton, William S. Ball and John W. Fries, and their

associates, successors and assigns, are hereby constituted a body
corporate by the name of " The Wachovia Loan and Trust Company," corporate name,
by which name said corporation shall have all franchises, rights and Corporate pow-

privileges incident to a corporation.
®'^"

Sec. 2. The corporators above named or any three of them may Books of spb-

open books of subscription, and after five hundred shares of one Organization,

hundred dollars each shall have been subscribed upon ten days'

notice issued by said corporators or any three of them, the sub-

scribers may meet and organize by the election of a board of five

directors v\'ho shall manage the affairs of the company for one year,

or until their successors are elected, and who shall elect all necessary
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officers and agents. The company shall have authority to transact
business whenever one thousand shares of one hundred dollars each
have been subscribed to the capital stock and ten per centum paid
thereon. Further assessments shall be paid in as called for by the
directors. The capital stock may be increased from time to time to
an amount not to exceed six hundred thousand dollars, either |by
additional subscriptions of stock or by application of the surplus
earnings of the corporation, and not more than one hundred thou-
sand dollars of the same to be invested in real estate; and if such
increase shall be from the earnings of the corporation, the directors

shall have the power to declare stock dividends to the shareholders,

pro rata. At all stockholders' meetings each share of stock shall be
entitled to one vote, either in person or by proxy.

Sec. 3. The corporation hereby created shall have power to make
contracts; to have and use a common seal; to sue and be sued, com-
plain and defend in any court as fully as natural persons; to buy,
hold, possess and convey real and personal property; to make by-
laws for the regulation and management of the business of the
company; to do all lawful acts and things and exercise all lawful
powers and privileges which a coi-porate body may do.

Sec, 4. That said company shall have power to borrow money in

such amounts and at such rate of interest and payable at such times
and places as the board of directors may determine, and issue its

notes, certificates or registered or coupon bonds under its corporate
seal. It may receive money on deposit, on open account or on cer-

tificate of deposit and pay interest thereon or not. It may receive on
deposit for safe-keeping, gold, silver, paper money, bullion, precious

metals, jewels, plate, certificates of stock, evidences of indebtedness,

deeds or muniments of title, or other valuables of any kind, and
charge commission or compensation therefor. It may guarantee, or

become surety upon any oflicial or other bond or undertaking required

or authorized by law; and it may likewise guarantee or become surety

upon all kinds of fiduciary bonds or undertakings made by those

having possession, custody or control, or who may come in the pos-

session, custody or control of trust moneys or funds, either as guar-

dians, executors, administrators, collectors, receivers or trustees of

any sort or as employees of any person, company or corporation,

however or by whomsoever chosen or appointed, under such regula-

tion as may be provided in the by-laws, and may receive therefor

compensation: Provided, the above and other things of similar nature
done by the company shall be consistent with the laws of the State.

Sec. 5. T'he said company may loan money on mortgage or deed of

trust Conveying real or personal property, or on other security; may
buy and sell real estate, stocks, bonds and other security; may dis-

count bills of exchange, foreign or domestic, promissory notes or

other negotiable papers. In case any borrower from said company
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fails to meet his obligations, it may exact and collect such amount or

percentage as may have been agreed upon, not exceeding the legal

rate of interest, and reasonable costs, charges and expenses, and in

case of sale of either real or personal security, make title to the pur-

chaser.

Sec. 6. The said company may act as the fiscal or transfer agent May act as fiscal

of or trustee for any state, county, municipality, body politic or cor- ^^^'^
'

°*'

poration, or for any person or persons, and in such capacity may
receive and disburse money, and negotiate, sell, transfer, register and
countersign certificates of stock, bonds or other evidences of indebt-

edness.

Sec. 7. The said company shall have power to act as executor, May act as

administrator, guardian, trustee, receiver or depository, and to take,
^^^^^ °^' *^-

accept and execute any and all such trusts and powers of whatever

natiu-e or description as may be conferred upon or entrusted or com-
mitted to it by any person or persons, or by any corporation, by
agreement, grant, assignment, transfer, devise, bequest or otherwise,

or by order of any court of record, and to receive, take, hold, manage
and convey any property or estate, real or personal, which may be

the subject of any such trust, and for compensation shall have such

commission as may be fixed by law or as may be agreed on. In lieu

of the bond required by law to be given by an administrator, guar- Undertaking in

dian, trustee, receiver or other fiduciary, it shall be lawful, and "^i^ of bond,

before assuming any such trust under order of any court, the said

company shall file in the ofiice of the clerk of the superior court

of Forsyth county an undertaking with sufiicient security, with

either personal sureties or bonds of the state of North Carolina, or

of the United States, or of any county or city of the state of North
Carolina, or any other security satisfactory to the court, and to be

approved by the said clerk, and the said undertaking so secured may
be accepted by the said clerk and held as such security in the sum of

ten thousand dollars, conditioned for the faithful performance
of any trust which may be committed to the said company by
order of any court of North Carolina as aforesaid. In case

of wilful default in the performance of any trust so committed Action,

to said company as aforesaid, the said undertaking may be sued
upon by the party injured, or his personal representative, in

the superior court of any county of North Carolina where
such default may have been made (and the superior court of

Forsyth county, whenever it shall be made satisfactorily to appear increase of un-
by sworn testimony that it is necessary in order to secure the faith- dertaking.

ful performance of all of said trusts, may require the said under-
takmg to be enlarged sufiiciently to secure the faithful performance
of the same). A copy of such undertaking duly certified by the seal Evidence,
of the superior court of Forsyth county, and if secured by the bonds
of the state or of the United States, or of any county or city or
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other security as aforesaid, a statement thereof so certified shall be

evidence in all the courts of North Carolina. And the superior court

wherein the said company shall have been appointed guardian,

executor, administrator, receiver, trustee or depository shall have
the power to make orders respecting such trusts, and to require the

said company to render all accounts which said court might lawfully

make or require if such trustees were a natural person. And in

accepting any of the trusts or powers hereunder, the said corporation

may qualify by one of its executive officers.

Sec. 8. The said company shall have discretionary power to invest

the funds received by it in trust in the bonds of the United States or

of any state, or in the bonds duly authorized to be issued by any
county or incorporated city, or other good securities, or in safe, real

and personal securities; but all such investments shall be at the sole

risk of the company, and for any losses by reason of such invest-

ments, the capital stock, property and effects of said corporation

shall be absolutely liable. The company shall use due diligence to

enhance the income, rents and profits of any trust estate within its

hands; but shall not be held liable for any greater income, rents and
profits than can be reasonably earned by safe and prudent invest-

ments.

Sec. 9. The said company may establish offices and agencies or

transact business at such places as it may deem proper, but the prin-

cipal office shall be in Winston or Salem, in Forsyth county, North

Carolina.

Sec. 10. This act shall be in force from and after its ratification.

Ratified the 20th day of February, A. D. 1891.

CHAPTER 91.

Body politic.

Corporate name.
Capital stock.

An act to incorporate the Oakland Heights Sanatorium Company.

The General Assembly of North Carolina do enact

:

Section 1. That for the purpose of creating and perpetuating an
ideal health institution in North Carolina, Miss Emilie Vaughn, Dr.

P. W. Neefus. Alex. Garrett, MelvinE. Carter, D. C. Waddell, Charles

M. Stedman, Henry T. Collins, their associates, successors and assigns,

are hereby constituted a body politic and corporate under the name
of "The Oakland Heights Sanatorium Company," with a capital

stock of three hundred thousand dollars, with liberty to increase the

same from time to time, in the discretion of the stockholders, to any

sum not to exceed one million dollars, to be divided into shares of
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one hundred dollars each, and to have the privileges and rights

hereby specially granted, and also those proper by incident to such

a corporation.

Sec. 2. That said corporation shall have power to have and use a Corporate pow-

common seal and the same to alter at pleasure: to lease, purchase,

hold, sell and convey real estate, and to borrow money and issue

bonds or other evidences of any indebtedness so created, and to

secure the payment of the same by mortgage of its property, fran-

chises and effects or otherwise; and it may make such bonds or

other evidences of its indebtedness convertible and provide for their

conversion into the capital stock of said corporation at such rate of *

interest and upon such terms as to said corporation may seem best,

not incompatible with the laws of this state and of the United States.

Sec. 3. That the stockholders of said corporation shall have power powers of stock-

to make rules and regulations for the govemmte^nt of said corpora- "orders,

tion and transaction of its business; they shall have power to elect,

in such manner as a majority of the stock[holders] may prescribe,

such officers as they deem necessary, prescribe their duties, compen-

sation and term of service, and in general said stockholders may
make such by-laws and regulations for the government and conduct

of said corporation and its business as they may consider best calcu-

lated to serve their interest.

Sec. 4. This act shall be in force from and after its ratification.

Ratified the 20th day of February, A. D. 1891.

CHAPTER 92.

An act to incorpprate The Young Men's Christian Association, of Ashe-

vllle, North Carolina.

The General Assembly of North Carolina do enact :

Section 1. That C. E. Graham, J. A. Porter, W. H. Ballard, Body politic.

Elmer T. Rhineheardt, J. P. Kerr, H. T. Collins, T. W. Patton, F.

Stikeleother, J. E. Dickerson, P. P. Claxton, R. U. Garrett, J. H.

Weaver, H. D. Child, Jesse R. Starnes, J. R. Rich, and their asso-

ciates and successors, be and they are hereby made, constituted and

declared a corporation and a body politic and corporate under the

name and style of "The Young Men's Christian Association, of corporate name.
Asheville, North Carolina," and by that name and style they shall Corporate pow-

have a common seal and shall be capable in law to sue and be sued, ^^^'

plead and be impleaded in all the courts of this state.

Sec. 2. That said association shall have power and be capable in corporate pow-
law to lease, purchase, take and receive by deed, gift or devise, and ®'"*-
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bold in fee-simple or other less estate all manner of lands, rents,

annuities and other hereditaments, not to exceed seventy-five thou-

sand dollars, and shall further be able and capable to take, receive

and possess all moneys, books, goods and chattels which have been

or which may hereafter be given, sold, released, bequeathed or

in any way transferred by any person or persons to said association

or to any one for its use.

Sec. 3. That all such lands, tenements, rents, annuities and other

hereditaments, moneys, books, goods and chattels of whatsoever

kinds, nature or quality, the said association shall hold, possess and
*use for the improvement of the spiritual,. mental, social and physic

cal condition of young men, in such manner and by such means as

said association shall adopt and provide by by-laws, ordinances and
regulations.

Sec. 4. That said association shall be able and capable in law by
and with the consent of the board of trustees hereby created to bar-

gain, sell, grant, convey and mortgage to any other person or persons

all such lands, tenements, rents, annuities and other hereditaments

which it now owns or may hereafter acquire for the uses and benefit

of said association, but said land and real estate shall not be liable for

any future debt or obligation of said association unless the same shall

have been contracted with the approval of said board of trustees.

Said board of trustees shall be composed of nine members, each of

whom shall be a member of one of the Protestant evangelical denomi-

nations, but not more than three shall be members of any one denomi-

nation, and the president of this association for the time shall be one

of such nine trustees. J. S. Adams, J. E. Ray, E. E. Eagan, B. M.

Lee, S. R. Kepler, J. H. Law, J. D. Brevard, H. J. Greenwell, together

with said president, are hereby created such board of trustees, and
whenever a vacancy shall occur by death or otherwise in said board

of trustees the same shall be filled by a majority vote of those

remaining.

Sec. 5. That said association is hereby authorized and empowered
to make, ordain and establish a constitution and by-laws, ordinances

and regulations for the government of said association; its members
and business affairs; they shall have power to elect in such manner
as they may decide such persons as they may desire to be members
of said association, and prescribe the requirements for membership;

they may elect such officers as they deem necessary, prescribe their

duties, compensation, term of office and service, and the methods by
which said officers shall be succeeded by others; and in general said

corporation shall have power to make and adopt such by-laws, regu-

lations and ordinances for the government of said association and the

preservation of order and good morals therein, and for the proper

conduct and management of its members and officers and its business

affairs as they may deem necessary and expedient and best calcula-
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ted to carry out the objects of said association: Provided, the same Proviso.

be not repugnant to the constitution and laws of this State or of the

United States.

Sec. 6. That this act shall be in force from and after its ratification.

Ratified the 20th day of February, A. D. 1891.

CHAPTER 93.

An act to amend chapter sixty-four of the acts of the general assem-

bly of North Carolina ratified on the twenty-eighth day of February,

Anno Domini eighteen hundred and eighty-three, entitled "An act

to incorporate the Southern Mining, Smelting and Manufacturing

Company."

The General Assembly of North Carolina do enact

:

Chapter 64, Pri-
vate Laws 1883,

Section 1. That section one of an act of the general assemoiy ot amended.

ISIorth Carolina, ratified on the twenty-eighth day of February, Anno

Domini eighteen hundred and eighty-three, entitled "An act to incor-

porate 'The Southern Mining, Smelting and Manufacturing Com- Authorized to

pany,"' be amended after the word " lines" at the end of said sec- f^hl!^p"ant9?&"°
tion by adding the words " electric light plants and motors and com-

pressed air plants and motors."

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 20th day of February, A. D. 1891.

CHAPTER 94.

An act to amend sections seventy-five and one hundred and nine of

chapter two hundred and nineteen of the private laws of eighteen

hundred and eighty-nine, entitled " An act to amend the charter of

the city of Greensboro."

Tlie General Assembly of North Carolina do enact

:

vaie Laws 1889,

Section 1. That section seventy-five (75) of chapter two hundred county commls-

and nineteen (219) of the private laws of eighteen hundred and
gi^nt'^ficenseto

eighty-nine be amended by striking ovit the words " retail spirituous sell spirituous
. -, . . . 1,,, liquors in quan-

liquors in line two of said section and inserting instead thereof the titles less thau

words " sell spirituous liquors in quantities less than five gallons." withmit^'permis-
slon of aldermen.
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Sec. 2. That section one hundred and nine (109) of chapter two
hundred and nineteen (219) of the laws of eighteen hundred and
eightj-nine be amended by striking out the word "ten" in line

seven of said section and inserting instead thereof the words "not
exceeding fifty."

Sec. 3. That this act shall be in force frorh and after its ratification.

Ratified the 20th day of February, A. D. 1891,

CHAPTER 95,
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An act to incorporate the Commercial Bank of Shelby, North Carolina.

The General Assembly of North Carolina do enact:

Section 1, That B. Blanton, S. J. Green and D. Beam, their present

and future associates and successors, are hereby constituted and
declared to be a body politic and corporate by the name and style of

"The Commercial Bank of Shelby," North Carolina, and shall so con-

tinue for the term of thirty years, with capacity to take, hold and

convey real and personal estate, and with all the powers, rights and
privileges granted to any bank or banking institution by this or any
preceding or subsequent legislature of this state, together with the

rights, powers and privileges incident or belonging to corporations, as

set forth or referred to in sections six hundred and sixty-three, six

hundred and sixty-four and six hundred and sixty-five of chapter

sixteen of The Code, entitled "Corporations."

Sec. 2. The capital stock of said corporation shall not be less than

fifty thousand dollars, in shares of one hundred dollars each, and
such capital stock may be increased from time to time, as said cor-

poration may elect, to a sum not exceeding three hundred thousand

dollars.

Sec. 3, The corporators in the first section named, or a major-

ity of them, are hereby empowered to op?n books of subscription to

the capital stock of said bank at such time or times, at such

places and for such periods as they shall determine, and the stock-

holders at any general meeting called after the due organization of

said bank may, at their discretion, from time to time re-open books

of subscription to said capital stock until the same be wholly taken.

Sec. 4. Whenever fifty thousand dollars shall be subscribed to the

capital stock of said bank and the same paid in, the before named
corporators, or a majority of them, shall call a meeting of the sub-

scribers of said stock at the banking house of H. D. Lee & Co., in

the town of Shelby, North Carolina, after giving twenty days' written
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notice of said meeting to the said subscribers or stockholders, and

said stockholders shall elect such directors as they may think proper,

who shall hold office for one year or until their successors shall be

elected as may be provided for by the by-laws of said corporation,

and said directors so elected shall elect a president and such other

officers as may be provided for by the by-lawa of said corporation,

whose term of office shall expire as may be provided in said by-laws.

Sec. 5. The president and directors of the bank may adopt and Powers of
i,,,,,, , , , presidentland

use a common seal, and alter the same at pleasure ; and may directors.!

make and appoint all necessary officers and agents, fix their com-

pensation and take security for the faithful discharge of their

duties, and may discharge any or all of them at their pleasure; and pre-

scribe the manner of transferring stock; these and all olher things

subject to the provisions of the by-laws of said corporation.. It may
do a general banking business on such terms and rates of discount

and interest as may be agreed on, and in general have the privileges

conferred on corporations by the general laws of the state relating

to corporations.

Sec. 6. The said bank may receive and pay out the lawful cur- Corporate pow-

rency of the country, deal in or exchange, gold, silver and other

coins, bullion, uncurrent paper and public or other securities of the

United States, this state and other states, also county bonds, town-

ship bond«, town bonds or municipal bonds and the bonds of any cor-
'

poration chartered by this or any other state ; may purchase and

hold such real and personal estate and property as may be conveyed

to secure debts to the bank or may be sold under execution, mort-

gage or other lien to satisfy any debt due to said bank, and may
sell and conrey the same ; may purchase and hold real estate for the

transaction of business and at pleasure sell or exchange the same ;

may discount notes or other evidences of debt, and lend money on

such terms as may be agreed upon, not to exceed [the] legal rate of

interest; it may receive on deposit money on terms to be agreed on
between the officers and the depositors; the bank may receive on deposit

moneys held in trust by administrators, guardians or others: Pro-

vided, that nothing in this charter shall be construed as to exempt proviso,
the depositors of such bank from the provisions of the general law
or laws of the state relative to their liability or liabilities as such in

their fiduciary capa,city.

Sec. 7. The president and directors shall be capable of exercising powers of presl-

all such power and authority as may be necessary for the better d«iit ^'^^ direct-

governing of the affairs of the corporation; shall have power to pre-

scribe the rules for the conduct of the bank, the same being consistent

with the by-laws, rules and regulations established by the stockhold-

ers, and may regulate the terms and rates on which discounts and
loans may be made and deposits received by the bank, and they

shall direct when the dividends of profits shall be made. They may
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call a meeting of the stockholders whenever they may think proper,

and any number of stockholders holding together one-tenth of the

stock may call a special meeting on giving thirty days' notice in a

newspaper published in Shelby or in Some adjoining county. At all

meetings stockholders may be represented by proxy, each share being

entitled to one vote.

Sec. 8. The said bank shall have power to make loans upon mort-

gages or other pledges of real or personal property : Provided, the

amount loaned on real estate shall not exceed twenty-five per cent,

of the capital stock.

Sec. 9. The powers and privileges granted herein shall not be

deemed forfeited by non-user : Provided, the corporation is organ-

ized within two years from date of ratification of this act.

Sec. 10. In case of the insolvency of the bank hereby created or

ultimate inability to pay, shareholders or stockholders shall be held

individually responsible equally and ratably, and not one for another,

for all contracts, debts and engagements of the bank to the extent of

the amount of their stock therein at the par value thereof, and no
shareholder or stockholder in said bank shall be liable for the indebt-

edness of the corporation except to the extent of the amount of

stock subscribed or owned.

Sec. 11. This act shall be in force from and after its ratification.

Ratified the 30th day of February, A. D. 1891.

CHAPTER

An act to incorporate the North Carolina Slate Company.

Body politic.

Corporate name.

Corporate pow
ers.

Tlie General Assembly of North Carolina do enact :

Section 1. That C. C. Wade, of the county of Montgomery; "W. T.

Harris and H. C. Ivey, of the county of Stanly, all of the state of

North Carolina; S. P. Halsey, Thomas P. Williams, N. R. Bowman
and D. C. Jackson, of the city of Lynchburg, in the state of Vir-

ginia, and such other persons as may hereafter be associated with

them, and their successors and assigns, be and the same are hereby

declared to be a body politic and corporate under the name and style

of "The North Carolina Slate Company," and by such name may
contract and be contracted with, sue and be sued, make and use a

common seal and alter the same at pleasure, and make and maintain

such by-laws, rules and regulations for the government of said cor-

poration, and the due and orderly conduct of its affairs as may be
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deemed necessary: Provided, the same do not conflict with the con- Proviso,

stitution and laws of the state of North Carolina or of the United

States.

Sec. 2. That the capital stock of said company shall not be less Capital stocli.

than fifty thousand dollai-s, to be divided into shares of one hundred

dollars each, and the same from time to time may be increased by

additional subscriptions or the issue and sale of shares to sucli

an amount, not exceeding five hundred thousand dollars, as the stock-

holders may at any general or special meeting authorize and pre- »

scribe. The said company may receive subscriptions to its capital Subscriptions,

stock or payment for its shares so issued in money, lands, mineral

rights or other property, real or personal, upon such terms as may be

agreed upon or authorized by the board of directors, and may sell Sale of stock.

any of its shares of stock below par in case its board cf directors

deem *uch sale for any reason advantageous to the interests of the

company.

Sec. 3. That the corporators above named, or any two of them, or Organization,

several committees composed each of two of them respectfully [respect-

ively] may receive subscriptions to the capital stock of said company,

and when the minimum capital stock of fifty thousand dollars shall

have been subscribed, the said subscribers may organize said company

by the election of seven directors, stockholders of said company, of

whom they shall elect one as president and one as vice-president, to

remain in office for one year from the date of their election, and until

their successors shall have qualified, unless sooner removed by the

stockholders in general meeting. After organization as aforesaid the Directors,

stockholders in general meeting may change the number of direc-

tors and may provide for the proper government of the said com-

pany by such by-laws as they may deem fit and proper, as herein-

before authorized. The board of directors may appoint such officers and

subordinate officers or agents of the company as they may deem ^S®'^*^-

necessary for the proper and convenient dispatch of business of the

company, and may take from them such bonds and assurances for

the faithful performance of their respective duties as such board

may require; such ofiicers and agents so appointed shall hold their

respective offices and employments only during the pleasure of the

board of directors, who shall also fix their compensation and pre-

scribe their duties.

Sec. 4. That the stock of said company shall be deemed personal stock personal

estate, and under no circumstances shall any stockholder of the said Liability ofstock-

company be held liable or made responsible for its debts and liabili- holders,

ties in a larger or further sum than the amount of any unpaid

balance due to the said company for stock subscribed or purchased

by such stockholder at the price agreed upon between him ar.d the

said company.
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Sec. 5. That the said company is hereby authorized to carry on the

business of mining and manufacturing any ores, minerals, metals,

materials or products of whatsoever nature, and may conduct busi-

ness at one or more points in the county of Stanly in this State, or in

any of the neighboring counties, and for these purposes the said

company shall have authority to buy, hold, sell, lease or otherwise

acquire and dispose of any real or personal estate or property, rights

of whatsoever nature deemed necessary for the proper prosecution of

its business. The said company, however, not to hold more than ten

thousand acres of land in fee-simple at any one time, and may on any

property so acquired open mines, develop quarries, erect and main-

tain buildings and other structures, machinery and other fixtures and

things needful for its purposes, and may operate, lease, sell, donate,

or otherwise dispose of the same or any part thereof, and may on its

own lands contiguous or adjacent to any such manufactory, mines or

works to be erected or opened, survey and lay out lots, streets, alleys,

squares, parks or such other divisions of said lands and improve the

same by buildings or otherwise for sale, lease or other disposition or

use, with the right to make such donations of,its lots or other property

real or personal, as the board of directors may deem conducive to

the interests of said company, including the right to dedicate to the

use of the public, in whole or in part, any streets, alleys, ways, parks

and other easements and rights as it may see fit; it may also by its

board of directors establish such lawful and reasonable rules and

regulations in the use of any of its property so laid off, improved,

divided, sold, leased, donated, dedicated or otherwise dealt with as

aforesaid as the board of directors may deem necessary or proper to

secure the comfort and welfare of the owners, lessees, occupants, and

others engaged or interested in any manufactory or works so to be

established; and the said company may in connection with [the] use or

improvement of any of its properties make, build and operate any

canals or water-ways, or tram-ways, or railways operated by horse,

steam or electric power or otherwise, not exceeding twenty miles in

length, or electric plants for lights or other purposes, and for this

purpose when necessary may acquire by contract or condemnation

such lands or other property or rights-of-way as may be necessary

therefor, proceedings for such condemnation to be in accordance

with the general law of this State regulating condemnation proceed-

ings by internal improvement companies: Provided, the said roads

authorized to be constructed by this act shall begin at the quarry near

Stony Mountain and go either to Albemarle or Wadesboro.

Sec. 6. That it shall be lawful for the said company, through its

board of directors, to issue and sell bonds of the company from time

to time for such sums and on such terms as the board may deem

expedient and proper in the prosecution of any of its works or busi-

ness, and may secure the payment of the same, principal and inter-
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est, by mortgages or deeds of trust upon all or any portion of its

property, rights and franchises, including its franchise to be a cor-

poration ; and it shall be lawful for the said company to purchase or

subscribe to and hold shares in the capital stock of any railroad com-

pany or other corporation in Stanly, Montgomery and Anson coun-

ties whenever the board of directors shall deem it to the interests of

said company. Each stockholder in said company shall be entitled stock vote,

to one vote for each share held by him, and there shall be no limit

except such as the by-laws shall prescribe, upon the number of shares

of the stock which any stockholder may own and hold," and the

whole capital stock may become the property of not less [than] three how stock mayJ
persons, and a majority of the stock may bo held and owned with- ^® tield.

out limit as to time by one person. The powers of the company may Exercise of pow-

be exercised by the board of directors, or any committee ^thereof ®^® ^ ^^^° °^^'

where the by-laws of the company do not prohibit the use of such

power by the board.

Sec. 7. That this act shall be in force from and after its ratification.

Ratified the 21st day of February, A. D. 1891.

CHAPTER 97.

An act to repeal the old and grant a new charter for the town of

Ruffin, North Carolina.

The General Assembly of No7'th Carolina do enact

:

Section 1. That the inhabitants of the town of Ruffin in the incorporated,

county of Rockingham shall be a body politic and corporate, and in Corporate name,

the name of the board of commissioners of Ruffiu shall have a right

to contract and be contracted with, to sue and be sued, to plead and Corporatejpow-

be impleaded, to purchase, hold and convey real and personal
^^^'

property.

Sec. 2. That the corporate limits of the town of Ruffin shall be as corporate limits.

follows, to-wit: Beginning at the railroad depot in said town and run-

ning one-half a mile in every direction from said depot..

Sec. 3. That the officers in said corporation shall consist of a mayor Officers.

and six commissioners and a town constable; that the following

named persons shall fill said offices until the first Monday in May,
one thousand eight hundred and ninety-one: Mayor, J. A. Gibson; Temporary
Commissioners, W. B. Wright, C. S. Carter, J. C. Hanna, J. J.

oncers.

Worsham, J. S. Johnson and R. L. Rawley; constable, R. A. Stokes.

Sec. 4. There shall be an election held for the officers mentioned in Election.

this act on the first Monday in May, one thousand eight hundred and
ninety-one, and each succeeding year thereafter, who shall hold office

56
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until their successors are qualified, all to be elected by the qualified

voters of the town.

Sec. 5. That any qualified elector in the state shall be eligible as

mayor or commissioner: Provided, he shall have resided in the

incorporation ninety days next preceding the day of election.

Sec. 6. That all persons entitled to a vote in the county of Rocking-

ham for members of the general assembly and who shall be bona

fide residents of the town of Ruffln ninety days next preceding the

day of election shall be entitled to vote for mayor and commissioners,

or at any election held therein for municipal purposes.

Sec. 7. That all elections held in said corporation for the election

of mayor and commissioners, or other municipal purposes, shall be

held and conducted as provided for in statutes for state and county

elections.

Sec. 8. That the mayor and each commissioner before entering

upon the duties of his office shall take before some justice of the

peace or clerk of the superior court an oath that he will truly and

impartially perform the duties of his office for the town according

to the best of his ability and judgment. And the acts of a quorum of

the board of commissioners for the town shall be valid to all intents

and purposes.

Sec. 9. That the board of commissioners shall have authority to

fill any vacancy on the board that may occur during their term of

oflSce, and also appoint a treasurer, town constable and all officers

that they may deem necessary for the administration of the regula-

tions, ordinances and by-laws of the town, and shall prescribe their

terms of office. The board of commissioners shall be further authorized

to appoint one of their number as mayor pro tempore to act as mayor

in case of the absence of the mayor or his inability to perform the

duties of his office. Before acting each of said officers shall be sworn

to the faithful discharge of his duties, and shall execute a bond with

sufficient security payable to the state of North Carolina: Provided,

however, that the duties of the collector of taxes may be performed

by a constable if the board so direct, and those of the treasurer by

members of the board.

Sec. 10. That the mayor of said town is hereby constituted an

inferior court, and as such shall, within the corporate limits of the

town, have all the power, jurisdiction and authority of a justice of

the peace to preserve and keep the peace and issue process, and hear

and determine all causes of action which may arise upon the ordi-

nances and regulations of the town; to enforce penalties by issuing

executions upon any adjudged violations thereof, and to execute the

by-laws, rules and regulations made by the commissioners. The

mayor shall further be a special court within the corporate limits of the

town to arrest and try all persons who are charged with a misde-

meanor for violating any ordinance of the town, and if the accused
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be found guilty he shall be fined, at the discretion of the court oi*

mayor, not exceeding the amount specified in the ordinance or ordi-

nances so violated: or, at the discretion of the mayor or court trying

the same, such offender may be imprisoned not more than thirty

days in the common jail of the county and fined not more than fifty •

dollars. If the accused is dissatisfied with the judgment of the

mayor or court he may appeal in like manner as prescribed for Appeal,

appeals from judgments of the justice of the peace.

Sec. 11. The mayor shall issue his precepts to the town constable Mayor's precepts.

who shall execute the same, or to such other officer to whom a justice

of the peace may direct his precepts. An endorsement by the mayor
of the names of the witnesses upon a summons or warrant shall be

authority to execute the same. The mayor shall keep a faithful Mayor to keep
minute of the precepts issued by him and of all his judicial pro- ^^'^^'''i-

ceedings.

Sec. 12. That the board of commissioners shall have authority to Persons failing to

put to and keep at work on the streets of the town any person or nablTto^w^rk on
persons who may fail to pay any cost, fine, penalty or forfeiture streets.

which may be imposed on such person or persons for violation of

any ordinance, by-law or regulation of said town, and the said com-
missioners shall have authority by their ordinances and by-laws to

confine, control and manage such person or persons until the said

fines, penalties or forfeitures, together with cost thereof, shall be

fully paid and satisfied under such rules for labor and board as the

commissioners may adopt. "^

Sec. 13. That any town constable, policeman, watchman or other committal to jail

town oflScer arresting any person or persons in the night for a viola- arrested° t nio-ht

tion of any of the ordinances of the town shall have the right to

commit such person or persons to the common jail for Rockingham
county, or some other place for safe-keeping until the morning, when
the offender shall be brought before the mayor or some other magis-

trate resident in the town and be dealt with according to law.

Sec. 14. That the treasurer shall keep in a book provided for the Duties of treas-

purpose a fair and correct account of all moneys received and dis- '^'^^J''

bursed by him, and shall submit said accounts to the commissioners
whenever required to do so ; on the expiration of his term of office

he shall deliver to his successor in office all the moneys, securities and
other property entrusted to him for safe-keeping, and during his con-

tinuance in office he shall faithfully perform all the duties lawfully

imposed on him as town treasurer.

Sec. 15. That the commissioners shall cause to be made out annu- Annual state-

ally a fair transcript of their receipts and disbursements on account mfssioners.™'
of the town for the general inspection of the citizens and cause the

same to be posted in some public place in the town ten days before

the annual election of commissioners.
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Sec. 16. That all orders drawn on the treasurer shall be signed by

the mayor and countersigned by the clerk, and state the purpose for

which the money is applied, and the treasurer shall specify said pur-

pose in his account and also the source whence are derived the

moneys received by him : Provided, all claims against the corporation

shall be audited by the board of commissioners before any order

shall issue for the same.

Sec. 17. That it shall be the duty of the constable to see that the

laws, ordinances and orders of the commissioners are enforced;

to report all breaches thereof to the mayor; to preserve the peace

of the town by suppressing disturbances and apprehending offenders,

and for that purpose he shall have all the powers vested in sheriffs and

county constables; he shall execute all precepts lawfully directed to

him by the mayor or others; and in the execution thereof he shall

have the same power which the sheriff and constable of the county

have, and he shall have the same fees on all processes and precepts,

executions or returns by him which may be allowed to a constable

of the county on like processes or precepts, and also such other

compensation as the board of commissioners may allow.

Sec. 18. The commissioners of the town of Ruffin shall have power,

whenever they deem it necessary or to the interest of the town, to

condemn any land for the purpose of opening any streets or for the

purpose of lengthening or widening any street, and for that purpose

shall appoint a jury of not less than three nor more than five free-

holders of the town, who, after being notified of the appointment,

shall meet on or at the premises or land to be condemned and assess

the damages that the owner may sustain by reason of such condem-

nation, deducting, however, from the same the estimated value of

the improvement that may accrue to the premises by the opening

or improvement of the street; the owner or owners of the land shall

first have at least five days' notice of the time and place of meeting

of the jurors, said notice to be served by the town constable or any

other person authorized by law to serve notices. The jury shall

return a report of their proceedings to the board of commissioners,

who may confirm the same, and, after paying or tendering to the

owner the amount of damages assessed, may subject the land con-

demned for the desired purpose: Provided, hoivever, that the owner

of the land, if he be dissatisfied with the report of the jury, may, if

the same be confirmed, appeal to the superior court of the county,

when the same may be heard anew as to the amount of the damage

sustained, but such appeal shall not have the effect to stay proceed-

ings for making the desired improvements.

Sec. 19. That the board of commissioners of the town shall have

power, not oftener than annually, to impose, levy and collect a tax

upon all real and personal estate within the corporate limits of said

town, and also upon all moneys on hand, solvent credits, and upon
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all^polls and other subjects of taxation taxed by the general assem-

bly for public purposes not exceeding thirty-three and one-third

cents on the one hundred dollars valuation of property and one dol-

lar on the poll, and the said board shall have power to levy and col-

lect^a commutation upon all persons residing in the corporate limits Commutation

ofJRuffin who may be liable to work on the public roads, in lieu of roads.^
^°^ °^

requiring of them such personal services on the roads and streets.

Sec. 20. The board shall proceed on the first Monday in June in Levy of taxes,

each and every year to levy the taxes on such subjects of taxation as

they may choose, and shall place the tax-list, with an endorsement of Collection,

the mayor to the collector authorizing him to collect the tax in said

list, in the hands of the collector for collection, who shall complete

the same on or before the first day of October next ensuing, and

shall pay the moneys to the treasurer on or before the first Monday
in November, and the collector shall receive such per centum on the Compensation of

amount so collected as may be determined by the board of commis- t^^-coUector.

sioners: Provided, the board of commissioners may extend the time

for collecting and paying over said tax.

Sec. 21. That [if] any person liable to taxes on subjects directed to be Collection of

listed shall fail to pay them within the time prescribed for collection,
^^^^^ ^^ distress

the collector shall proceed to collect the same by distress, and shall,

after public advertisement for the space of ten days at four public

places in the corporation if the property be personal, or twenty days

if the property be real, without any judgment or execution.

Sec. 22. That the commissioners shall have power to declare all Live stock run-

horses, cattle, hogs, dogs and sheep running at large within the cor-
^^'^^ ^' large,

porate limits of the town a nuisance, and the commissioners at their

option may impose a fine upon the owner or owners of such animals

running at large, or may treat the same as a nuisance and have it

abated or impound the same under such regulations as they may
adopt.

Sec. 23. That no person or persons shall sell any spirituous or intox- License to sell

icating liquors within the corporate limits of said town without ^'l"°''®'

first obtaining a license from said commissioners, and they shall fix

the amount to be paid for said license which shall not be less than .

twenty-five dollars nor more than one hundred dollars per annum
upon such license granted by the board of commissioners for the

county. Any person violating the provisions of this ordinance shall Misdemeanor,

be guilty of a misdemeanor and fined or imprisoned at the discretion

of the mayor not exceeding fifty dollars or thirty days' imprison-

ment, and shall moreover pay a penalty of five dollars for each day Penalty,

that he shall thus violate the ordinance.

Sec. 24. That the commissioners may require and compel the Abatement of

abatement and removal of all nuisances within the town at the expense

of the persons causing the same or the owner or tenant of the ground
wherever the same may be; they may also prevent the establishment
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of, and may regulate if allowed to be established any slaughter-house

or place for the exercise within the town of any offensive or unhealthy

business, trade or employment.

Sec. 25. That the board of commissioners shall have power to pro-

vide water and take all proper means to prevent and extinguish fires;

to make regulations to cause due observation [observance] of the Sab-

bath; appoint and regulate town police; suppress and remove nuis-

ances; preserve the health of the town from contagious and infectious

diseases; to control and regulate the keeping of powder within the

the town; to regulate the speed of riding or driving on the public

streets, and to keep or require to be kept the sidewalks clear of all

obstructions; to cut and remove all limbs, branches and parts of

trees or shrubbery extending or overhanging the sidewalks or streets

at the expense of the owners of adjacent lots who may refuse to do

the same on five days' notice from the mayor of the town.

Sec. 26. That every imprisonment or commitment by virtue of

this charter shall be in the public jail of the county.

Sec. 27. The mayor shall be entitled to the following fees in cases

herein enumerated whereof he may have jurisdiction as mayor: For

every warrant issued by him for the recovery of any penalty or for

other causes of action, twenty-five cents; for every judgment ren-

dered thereon, one dollar, to be taxed among the costs; for every

warrant issued by him as mayor to apprehend any offender against

the criminal laws of this state, under which he may be arrested and
recognized to appear before a court of record, one dollar, to be taxed

on submission or conviction of the offender, among the other costs.

Sec. 28. The town of Rufiin is hereby vested with all the powers,

rights, privileges and immunities eniimerated in chapter sixty-two,

volume two of The Code of North Carolina, entitled " Cities and
Towns," not inconsistent with any of the provisions of this act.

Sec. 29. That all laws and clauses of laws in eonfiict herewith are

hereby repealed.

Sec. 30. This act shall be in force from and after its ratification.

Ratified the 21st day of February, A. D. 1891.

CHAPTER 98.

An act to incorporate the Grimm Brownstone and Improvement

Company.

The General Assembly of North Carolina do enact :

Body politic. SECTION 1. That the following named persons, viz. : L. Grimm,
A. H. McNeill, James D. Mclver, D. A. McDonald, John L. Currie,

A. W. Shaffer, Robert M. Evans, John W, Hinsdale, John E. Rey-

burn, H. H. Bingham, George A. Taylor, W. O. Jones, H. B. Tilden,
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their associates, successors and assigns, are hereby created a body

jjolitic and corporate under the name and style of "The Grimm
Brownstone and Improvement Company,"' with a capital fof two Corporate name.

hundred and fifty thousand dollars, with liberty from time to time to

increase the same to any sum not to exceed one million of dollars, to Capital stock.

be divided into shares of one hundred dollars each, and to have all Corporaterpow-

the privileges hereby specially granted, and also all those conferred

upon corporations by the statutes embodied in the sixteenth and

forty-ninth chapters of the first volume of The Code.

Sec. 3. That said corporation is hereby authorized and empowered Corporate pow-

to conduct, transact and carry on in all its branches the quarrying

of brownstone and all other stones, the manufacture of lumber, and

to engage in any species of manufacturing and mining enterprise at

pleasure; and also to build and to contract for the building of bridges,

reduction mills and furnaces and the erecting of machinery, and

also to explore, work and mine coal, coal-oil, gold, silver, copper,

iron and all other metals, minerals and fossils, and to vend, smelt

and reduce such mineral ores, and the said corporation may buy, sell

and deal in goods, wares and merchandise and carry on and engage

in a mercantile business in all its branches.

Sec. 3, That said corporation shall have power to lease, purchase. Corporate pow-

hold, sell and convey real estate at pleasure, not to exceed five thou-
®^^"

sand acres at one time, to borrow money and issue bonds or other

evidences of indebtedness so created, and to secure the payment of

the same by mortgage on its property or otherwise.

Sec. 4. That said corporation may organize and commence and Organization.

carry on its business whenever twenty-five thousand dollars of its

stock shall be subscribed and ten per cent, of said subscriptions shall

be paid in.

Sec. 5. That said corporation may issue stock, both common and issuance of stock,

preferred, with such regulations as to such stock and dividends

thereon as may be prescribed by the stockholders in general meeting.

Sec. 6. That said corporation shall be managed by a board of Directors,

directors, to be elected by the stockholders; the said board of direc-

tors to consist of such a number of said stockholders, and to hold

their offices for such term or length of time as may be prescribed by

the stockholders in general meeting. And said board of directors powers of direct-

shall have power to elect such officers as they may deem necessary °^^'

or expedient, to prescribe their duties^ compensation and terms of

service; and to make all such by-laws, rules and regulations for the

management and proper conduct of the corporation and its business,

not inconsistent with the constitution and laws of this state and of

the United States, as they may deem proper and necessary.

Sec. 7. That said corporation shall have power and authority to Organization,

construct, equip with rolling and other stock and operate a turnpike,

tram-way or other railway from its quarries, mines or timber lands
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situated in Moore county to Carthage or any other point on the line

of the Raleigh and Augusta Railroad, or to any point on the Cape
Fear and Yadkin Valley Railroad, or to any other railroad constructed

in Moore county, and shall have the power to condemn lands and to

do all other things necessary for the establishment of this purpose

conferred on corporations by chapter forty-nine of The Code.

Sec. 8. That this corporation shall have the power to lease or sell

any railroad that may be constructed by it to any other railroad com-

pany operating in Moore county in North Carolina, and any other

railroad shall have the power to lease or buy from this corporation

any such railroad as may be constructed by it ; and said corporation

shall have the power to subscribe to, purchase or hold the capital

stock or bonds of any other railroad or branch railroad in this state.

Sec. 9. That this corporation shall have the power to construct and
operate a telegraph or telephone line between its quarries or mines

and Carthage or any point on the Raleigh and Augusta or Cape Fear

and Yadkin Valley railroad, or to any other railroad constructed in

Moore county.

Sec. 10. The private property of the stockholders of the corpora-

tion shall not be liable for the debts of the company.

Sec. 11. That this act shall be in force from and after its ratifica-

tion.

Ratified the 21st day of February, A, D. 1891.

CHAPTER 99.

An act to incorporate Robeson Institute.

Body politic.

Corporate name.

Corporate pow-
ers.

Trustees.

The General Assembly of North Carolina do enact :

Section 1. That A. E. Melke, B. Godwin, R. D. Caldwell, Frank

Gough and E. K. Proctor, Jr., and their successors duly elected in

the manner hereinafter prescribed, be and they are hereby made and

cx'eated a corporation and body politic, to have perpetual succession

under the name and style of " Robeson Institute."

Sec. 2. That said corporation shall have a seal; may purchase or

receive by gift or devise or otherwise real and personal property, to

hold in fee-simple or otherwise, amounting in the aggregate to one

hundred thousand dollars; may sue and be sued and enjoy any and

all rights incident to and appropriate for conducting an institution

for the education of males and females.

Sec. 3. That the said trustees shall hold their ofiice for life or

during good behavior, each being subject, however, to be removed at
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any time by a majority of the others for inefficiency or neglect of

duty.

Sec. 4. That three members of said board of trustees shall consti- Quorum of

tute a quorum for the transaction of business, and when a vacancy Vacancies,

shall occur in said board by death, resignation, refusal to act, re-

moving from the state or otherwise, such vacancy or vacancies may
be filled at any regular meeting of the board by a majority vote of

the trustees present.

Sec. 5. That such trustees shall have the right to elect a president. Officers,

secretary and treasurer of said board under such rules and regu-

lations as they may prescribe, who shall hold their offices not longer

than two years, and the treasurer elect, before entering upon the Bondof treas-

discharge of his duties, may be required to enter into bond to said

trustees as trustees and their successors in a sum not exceeding five

thousand dollars, conditioned for the faithful performance of his

duties as treasurer.

Sec. 6. The president shall preside at all meetings of said board of Duty of presi-

, , , ,

°
^ dent,

trustees when present, and when absent the president pro tempore

designated by those present shall preside. The secretary shall keep Duty of secre-

a record of all the proceedings of the board and all the by-laws ^^^'

made by said trustees for the government of said corporation and

record the same in a book to be kept for that purpose.

Sec. 7. That the said trustees shall receive no compensation for Trustees to
rscGiv© no cotti -

their services, but the treasurer and secretary of said board shall pensaiion.

receive such compensation as the trustees may allow.
secretorv^''^"^

°^

Sec. 8. That the individual property of the aforesaid trustees shall Liability of

not be liable for the debts or obligations of said corporation. trustees.

Sec. 9. • That said trustees shall have the right to open books for the Books to be

purpose of receiving donations to said school to be used for any pur- t^^^*^
dona-

pose in connection therewith: Provided, however, that in all cases Proviso,

where the donor provides in the instrument making the donation to

said school as to what uses and purposes the donation shall be used

for, that the said trustees and their successors forever shall comply

with the directions of the donor as near as practical in the use of the

donation.

Sec. 10. That it shall be the duty of the treasurer of said corpora- certificates of

tion to issue to all persons making donations to said corporation for
"O'^a'tions.

the benefit of said school a certificate stating the amount or nature

thereof under his hand and seal of said corporation, and to make a

permanent record of the same in the records of said corporation.

That said certificates shall not be transferable by the donors unless Transfer of cer-

by unanimous vote of all the trustees in meeting assembled. tiflcates.

Sec. 11. That should a majority of the aforesaid trustees or their Distribution of

successors at any time conclude that the purposes and objects for assets in event of
•^ 1 s. J failure of pur-

which the donations received have failed, then it shall be the duty poses of corpora-

of such trustees to make advertisement thereof for four weeks in a



890 1891.—Pkivate—Chapter 99—100.

Cessation of
corporate exist-
ence.

Teachers, &c.

By-laws.

Buildings.

Exemption from
taxation.

Conflicting laws
repealed.

newspaper published in the town of Lumberton, North Carolina, and
to convert all the funds received by donation to said corporation into

money on such terms as they may think right and just and for the

best interest of all parties concerned, and after paying all debts and
obligations against them as trustees of said school and retaining all

costs and expenses incurred in making sale of the property of said

corporation, to divide the surplus, if any, among all the donors or their

legal representatives equally in proportion to the amount donated to

said school, and when such conclusion as aforesaid shall have been

published and declared, and the distribution of the assets of said cor-

poration shall have been made as herein provided, then the said cor-

poration shall cease to exist to all intents and purposes in law.

Sec. 12. That the board of trustees and their successors aforesaid

shall have full power to employ such teachers and other employees

in and for said school as they may deem qualified to discharge the

duties of their several offices and as are necessary for the manage-
ment of said school, and may remove the same at any time for good

cause. They shall also have the power to make all necessary by-laws,

rules and regulations for the government of said school and for the

government of the corporation not inconsistent with the laws and
constitution of North Carolina and the United States. They shall

have power to erect and fully equip suitable buildings in or near the

town of Lumberton for school purposes, and such other buildings as

they may think proper to use in connection therewith, and to exei--

cise a general supervision and control over the school at all times.

Sec. 13. That the property, real and personal, owned by the said

corporation, not exceeding in value twenty-five thousand dollars,

shall be exempt from all taxation.

Sec. 14. That all laws and clauses of laws in conflict with this act

are hereby repealed, so far as the said corporation is concerned and

no farther.

Sec. 15. That this act shall be in force from and after its ratifica-

tion.

Ratified the 21st day of February, A. D. 1891.

CHAPTER 100.

An act to change the name of and incorporate the town of Concho,

formerly known as Goose Nest, in Martin county.

Tlie General Assembly of North Carolina do enact

:

Name of Goose SECTION 1. That the name of the town of " Goose Nest," Martin

county, changed county, be and is hereby changed to " Conoho" and incorporated by
toConoho.

^Yie name and style of "The Town of Conoho," and it shall be sub-
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ject to all the provisions of law now existing in reference to incor-

porated towns.

Sec. 2. That the corporate limits of said town be as follows : Eight Corporate limits,

hundred and eighty yards east, west, north and south from the centre

of the street between Hyman's, Taylor's and Jeffrey's stores, and

shall run with the cardinal points of the compass.

Sec. 3. That the officers of the said town shall consist of a mayor, Officers,

three commissioners and a constable, and the commissioners shall

have power to appoint a secretary and treasurer.

Sec. 4. There shall be an election of officers mentioned in this act Election,

on the first Monday in May, one thousand eight hundred and ninety-

one, and every year thereafter under the same restrictions that

county and state elections are held. All male citizens over twenty- Electors,

one years of age who have resided in the state twelve months and

ninety days within said corporation previous to the day of election

shall be entitled to vote at said election.

Sec. 5. That said commissioners shall have power to pass by-laws, Powers of corn-

rules and regulations for the good government of the town, not incon-

sistent with the laws of the State and the United States, and to impose

fines and penalties for the violation of town ordinances and collect

the same.

Sec. 6. That all fines collected for violation of town ordinances Fines.

shall go into the town treasury for the benefit of the town.

Sec. 7. That until their successors are elected on the first Monday Temporary

in May, one thousand eight hundred and ninety-one, the following

persons shall fill said offices: Mayor, Z. M. Whitehurst; commission-

ers, W. B. Ross, R. T. Edmundson and Samuel Hinson, and for con-

stable Lawrence Howard.
Sec. 8, This act shall be in force from and after its ratification.

Ratified the 21st day of February, A. D. 1891.

CHAPTER 101.

An act to incorporate the town of Hub in the County of Columbus

and State of North Carolina.

The General Assembly of North Carolina do enact:

Section 1. That the town of Hub in tlae county of Columbus and Incorporated,

state of North Carolina be and the same is hereby incorporated

under the name and style of " The Town of Hub," and that Charles Corporate name.

E. Butters, P. O. Connor, Joseph Murray, H. O. Fanning and
John Fisher, and their successors in office, shall be and are hereby
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declared .a body corporate and politic with succession during the cor-

porate existence of said town, and shall be styled "The Commis-
sioners of the Town of Hub."

Sec. 2. That the said commissioners shall elect one of their own
number mayor of said town.

Sec. 3. That the said commissioners shall elect a town constable.

Sec. 4. That the mayor and town constable elected by the said

commissioners (and commissioners) shall continue in office as such

and perform all the duties pertaining to their offices of mayor, com-

missioners and constable until their successors shall be elected and
qualified as hereinbefore provided.

Sec. 5. The said commissioners and their successors in office, under

the name and style of "The Commissioners of the Town of Hub,"
may acquire and hold for the purpose of the government, welfare

and improvement of said town all such estates, real and personal,

moneys, choses in action, as may [be] devised, bequeathed, conveyed

to it or purchased by it not exceeding in value the sum of one hun-

dred thousand dollars; and may from time to time sell, dispose of

and convert the same in the manner that shall be deemed advisable

by the proper authorities of the corporation; sue and be sued, plead

and be impleaded; have and use a common seal; have perpetual

succession. And the said commissioners shall be vested with all the

powers, rights, privileges and immunities enumerated in The Code

of North Carolina, volume two, chapter sixty-two, entitled "Towns
and Cities," and shall also have all the other powers, rights, privileges

and jurisdiction that are hereinafter conferred by this act.

Sec. 6. That the corporate limits of said town shall be as follows:

Beginning at a pine and several pointers on the south edge of Big

swamp in Columbus county, Tatum's township, a corner of the land

conveyed by Simpson Fields to Horace Butters and others, and runs

south thirty-four chains and twenty-five links to a stake; thence

west fifty-six chains and twenty-five links to a stake by an oak, gum
and holly by the side of the River swamp, near the one-mile post on

the road leading from Ivey Bluff to Elizabethtown; thence up the

edge of aaid River swamp to Bee Bluff; thence up the edge of the

Big swamp to the beginning.

Sec. 7. The officers of said town shall consist of a mayor and four

commissioners, to be elected by the qualified voters of said town
annually on the first Wednesday in May, who shall hold their office

until their successors are elected and qualified.

Sec. 8. Said election of mayor and commissioners shall be held at

some house in said town to be selected by said commissioners, and no

person shall be entitled to vote at said election or at any election held

in said town for municipal purposes unless he shall be an elector of

the state of North Carolina and shall have resided ninety days next

preceding the day of election within the said corporation.
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Sec. 9. It shall be the duty of the said commissioners of said town Bee;lstrar and

on the first Monday in March in each year to appoint a registrar and ^^ ^^^ ° ® ection

three judges of election, who shall be qualified voters of said town,

and who shall, within ten days thereafter, be notified of their

appointment by the constable of said town. The registrar so

appointed shall immediately make publication at four public places Duty of registrar.

in said town of his appointment as such. He shall be furnished a

registration book by the commissioners of said town, and it shall be

his duty to revise the existing registration book of said town in such

a manner that said book shall show an accurate list of electors

previously registered and still residing in said town without requir-

ing such electors to be registered anew. He shall also, between the

hours of sunrise and sunset on each day (Sundays excepted) for

thirty days preceding each election, keep open said book for the reg-

istration of any electors residing in said town entitled to register

whose names have never before been registered in said town or do

not appear on the revised lists ; but the commissioners of said town New registration.

may, if they think proper, upon giving thirty days' notice at four

public places in said town, require an entirely new registration of

voters before an election held therein.

Sec. 10. The registrars and judges of election, before entering upon Oath of registrar

the discharge of their duties, shall take the oath prescribed by article ^^ ^" ^^^'

six, section four of the constitution of North Carolina before some
justice of the peace of Columbus county.

Sec. 11. It shall be the duty of the registrar and judges of election Challenges ou
to attend at the polling place in said town with the registration book books'^^'""^
on the Monday preceding the election from the hour of nine o'clock

A, M. until the hour of five o'clock p. M., when and where the said

book shall be open to the inspection of the electors of the said town
and any of the electors shall be allowed to object to the name of any
person appearing in said book. In case of any such objection, the

,
registrar shall enter upon his book opposite the name of the person

so objected to the word " challenged " and shall appoint a time and
place on or before the election day when he, together with said judges

of election, shall hear and decide said objection, giving due notice to

the voter so objected to: Provided, that nothing contained in this Proviso,

section shall be construed to prohibit the right of any elector to chal-

lenge or object to the name of any person registering or offering to

register at any time other than that above specified. If any person

challenged or objected to shall be found not duly qimlified as pro-

vided for in this charter, his name shall be erased from the registra-

tion book and he shall not be allowed to vote at any election held in

said town for municipal purposes.

Sec. 12. The said judges of election, together with the registrar Duties of regis-
(who shall take with him the registration book), shall assemble at the trar and judges

11- 1 ,, n , , . , , . ., on election day.
polling place on the day of the election held m said town and shall
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open the polls at seven o'clock a. m. They shall superintend said

election and keep the polls open until sunset, when the polls shall be

closed and the votes for mayor and commissioners counted out by
them. They shall keep poll-books and write in them the name of

every person voting at said election, and at the close thereof shall

certify said poll-lists and deposit them with the clerk and treasurer

of said town, and said poll-books shall, in any trial for illegal or

fraudulent voting, be received as evidence. If for any cause any
of the judges of election shall fail to attend, the registrar shall

appoint some discreet person or persons to fill the vacancy, who shall

be sworn by him before acting.

Sec. 13. The voters shall vote by ballot, having the name of the

mayor and commissioners on one ballot, either in writing or printed

on white paper, and without any device; and the person having the

highest number of votes shall be declared elected by the judges of

election, who shall certify said fact to the town clerk and treasurer;

and in case of a tie the judges of election shall determine by ballot

who is elected.

Sec. 14. That no person shall be eligible to any office in said town
unless he shall be a qualified voter therein.

Sec. 15. That immediately after each election it shall be the duty

of the town clerk and treasurer to notify in writing the mayor and
commissioners elect of their election.

Sec. 16. That the mayor and commissioners elect shall, within

three days after having been notified by the town clerk and treasurer,

before some justice of the peace in said county take the oath pre-

scribed for public officers, and an oath that they [will] faithfully and
impartially discharge the duties imposed on them by law.

Sec. 17. That any person elected mayor or commissioner of said

town under the provisions of this charter refusing to qualify and act

as such for one month after such election, shall forfeit and pay the

sum of two hundred dollars, one half to the use of the person suing

for the same and the other half to said town, to be applied by the

commissioners of said town to the use and benefit thereof; said sum
shall be recovered in an ordinary civil action before a justice of the

peace of said county in the name of the state of North Carolina.

Sec. 18. That a majority of said commissioners shall constitute a

quorum for the transaction of business.

Sec. 19. That the mayor, when present, shall preside at all meet-

ings of the commissioners ; he shall also have power to call meetings

when he may deem it necessary, and may vote only in case of a tie.

In the absence or sickness of the mayor the commissioners of said

town shall select one of their own number to act as mayor ^ro tem-

pore, who shall, while acting as such, have all the authority and

powers conveyed by this charter on the mayor of said town.
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Sec. 20. If for any cause there should be a vacancy in the office of Vacaucies.

mayor or commissioner of said town the board of commissioners

thereof shall be and are hereby empowered to fill said vacancy or

vacancies, and their api)ointee or appointees shall hold office until

the next regular election herein provided for.

Sec. 21. That said commissioners shall, at the first meeting after Clerk and treas-

their election, select some one as town clerk and treasurer, who shall

hold office for one year or until his successor shall be elected and
qualified. He shall act as secretary to the board of commissioners

and as treasurer of said town, and, before entering upon the discharge

of the duties of his office, shall give good and sufficient bond, with sure- Bond,

ties to be approved by the board of commissioners of said town, in

the sum of two thousand dollars, payable to the state of North Car-

olina, and conditioned upon his faithfully accounting for and paying

over all moneys that may come into his hands as treasurer of said

town and for the faithful discharge of his duty as secretary of said

board of commissioners. The commissioners of said town may Monthly state-

require of the town clerk and treasurer a monthly statement and ^®° y c er .

exhibit of receipts and disbursements, and if he shall fail for thirty Penalty for fail-

days after having been required to make such exhibit to render the

same it shall be and is hereby declared a breach of his official bond,

and the commissioners are authorized and empowered to declare the

office vacant and to appoint his successor. All suits entered on the faction on bonds,

official bond of any of the officers of said town shall be in the name
of the state of North Carolina to the use of the board of commis-
sioners of the town of Hub against the said official and his sureties.

Sec. 22. The said commissioners shall, at the first meeting after Constable,

their election, select some one to act as constable of said town, who
shall hold his office for one year or until his successor is elected and
qualified. He shall, before entering upon the discharge of the duties

of his office, enter into bond in the sum of two thousand dollars. Bond,
with good and sufficient sureties, to be approved by the board of

commissioners, payable to the State of North Carolina, and condi-

tioned upon his faithfully executing and returning to the pi-oper

authority all process that may come into his hands as said constable,

upon his faithfully accounting for and paying over to the proper
authority all moneys that may come into his hands from any source

as said constable, upon his faithfully collecting and paying over all

taxes levied by the commissioners of said town, and in all other

respects executing to the best of his ability and honestly and faith-

fully all the duties imposed upon him by this charter or by the board
of commissioners of said town.

Sec. 23. The commissioners of said town shall have power to Ordinances, &c.

make such by-laws and adopt such regulations or ordinances for the

government of said town as a majority of them may deem necessary

to promote the interest and insure the good order and government of
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said town, for the improvement of the streets and the preservation of

the health in the same, and to make all such other police regulations

as the interest, comfort and convenience of the citizens of said town
may require.

Powers of com- Sec. 24. The commissioners of said town may pass laws abating:
missioners.

^ . . . ,.•!,.
and preventing nuisances of any kind therein, and they shall also

have power to establish fire limits within said town, within which it

shall not be lawful for any person to erect or build any wooden house

or structure, or make any wooden additions to any building or repair

or cover the outside surface of any building with any material other

than metal or slate; they may prohibit the removal of any wooden
building from without to within such fire limits as they shall estab-

lish, and shall have power to enforce obedience to their regulations

under this section by punishing such persons as violate the same by
fine of not more than fifty dollars or imprisonment of not more than

thirty days, and shall further have the power to cause the removal of

any structure or building erected contrary to the laws by them
enacted under the power vested in them by this section.

Person violating Sec. 25. Any person or persons violating any ordinance of said

guilty of misde- town shall be deemed guilty of a misdemeanor, and shall be punished
meanor. upon conviction thereof before the mayor of said town by a fine

not exceeding fifty dollars, or by imprisonment not exceeding thirty

days.

Persons con- Sec. 26. In all cases where an offender has been convicted before

work on^t^eets. ^^® mayor of said town for the violation of any of the ordinances

thereof and a fine has been imposed upon such offender for said

violation, the mayor of said town at the time of entering judgment
against him therefor may order that on failure to pay such fine to

the constable of said town for the space of one day such offender so

convicted shall be by the constable of Hub put to work on the streets

of said town for a time to be fixed by the mayor, not exceeding ten

days, when he shall be discharged.

Powers of mayor. Sec. 27. The mayor of said town shall have the power to hear and
determine all charges and indictments against any person or persons

for the violation of the ordinances of said town, and in addition

thereto shall have all the powers, jurisdiction and authority of a

justice of the peace over all crimes and criminal offences committed

within the corporate limits of said town.

Duties and pow- Sec. 28. The constable of said town shall execute all process placed
ers of coustabla.

-^^ j^-g jjg^jjjjg ^y ^^e mayor, shall have authority to preserve the peace

in said town, and within the corporate limits thereof shall have the

Fees. same authority in criminal matters and be entitled to the same fees

as a sheriff has in the county; and in the collection of taxes of said

town, levied by the authorities thereof, shall have the same power

and authority as are given to sheriffs by law, except as hereinafter

provided for by this charter.
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Sec. 29. It shall not be lawful for the mayor or any commissioner Officers may not

of said town, t6wn clerk or constable, or any other oflScial of said ation^for work^^'

town, to demand or receive, either directly or indirectly, any con- ^o^ie, &c.

sideration for work or labor done or material furnished to said town

by said official: Provided, however, that the commissioners of said Proviso,

town may determine the compensation or salary of the mayor, town

clerk and treasurer and town constable.

Sec. 30. The commissioners of said town shall have power to open Streets, &c.

and lay out any new street or streets within the corporate limits of

said town whenever a majority of them may think necessary, and

shall have power at any time to widen, enlarge, make narrower,

change, extend or discontinue any street or streets or any part

thereof within the corporate limits of said town, and shall have condemnation of

power to condemn and appropriate any land necessary tor the pur- l^'^'^-

poses of this section on making compensation as hereinafter provided

to the owner or owners of said lands. It shall be the duty of the

commissioners of said town to tender through their clerk and treas-

urer the amount they may think the owner of any land may be enti-

tled to as damages for the opening out, changing or discontinuing

any street or streets across his lands, and if such amount should not

be accepted in full satisfaction therefor, the mayor of said town shall

have the power to issue an order directed to the town constable com-

manding him to summons as jurors six citizens of said town, free-

holders, connected neither by consanguinity nor affinity with the

mayor or commissioners of said town or the person or persons over

whose land said street proposed to be changed or discontinued runs,

or over whose lands said proposed new street will run ; said order

shall direct the town constable to summons said jurors to meet on

the lands over which the proposed street is to be laid out or changed '

or discontinued on a day not exceeding ten days from the day of

summoning them, and the owner or owners of said lands shall be

notified by the constable of said town of the summoning of said

jurors and the time and place of their meeting and the purpose of

meeting five days before the day when said jurors will meet to open

and lay out any new street, or alter, change or diecontinue any street

already laid out ; said jurors, attended by the constable, and after

being sworn by the mayor to do strict and impartial justice between

the parties, shall proceed to lay open, lay out, change, narrow or

widen such street or streets, as the case may be, and shall assess the

damages sustained by the owner or owners of such lands, and in

assessing the damages they shall consider the improvement to said

land or lands caused by the opening, laying out, changing, making
narrower or wider of said street or streets, and such estimated

improvement shall be deducted from the damages assessed by them;
and the said jurors shall, under their hands and seals, make a return

of their proceedings to the mayor of said town, and the board of

57
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commissioners of said town shall make compensation to such owner

or'owners of said land for the amount of damages so assessed on the

return of the report of said jurors to the mayor of said town, and

the payment or tender of payment to the owner or owners of said

lands by'the town clerk and treasurer under the order and direction

of the commissioners of said town of the amount of damages so

assessed ; said new street or streets so laid out, altered, changed,

made narrower or wider shall be in all respects one of the streets of

said town, and under the control of the commissioners of said town :

Provided, that in all cases each party shall have the right of appeal.

Sec. 31. The said commissioners shall have power to construct and

repair sidewalks on any of the streets of said town.

Sec. 32. The commissioners of said town may establish a market

and regulate the same and prescribe at what place in the corporation

shall be sold marketable things, and in what manner, whether by

weight or measure.

Sec. 33. They may erect at some suitable place within said corpo-

ration public scales for the purpose of weighing fodder, hay, oats, or

rye in the straw, cotton, crude turpentine and live stock on foot

offered for sale in said town; and for the purpose of weighing the

same may appoint a weigher, fix his fees and determine by whom
they shall be paid; and they may require all persons buying or

selling the articles mentioned in this section within the corporate

limits of said town to have the same weighed at said scales by said

public weigher.

Sec. 34. The commissioners of said town may take such measures

as they may deem requisite or pass such ordinances or regulations as

they may think necessary to prevent the entrance into or spreading

within the limits of said town of any contagious or infectious disease

or diseases, and may take any action necessary in their opinion to

preserve the public health of said town.

Sec. 35. The board of commissioners of said town shall have

power annually to levy and cause to be collected taxes for necessary

town purposes on all real property, all moneys, credits, investments

in bonds, stocks, joint stock companies and all other personal

property, and on the taxable polls within the limits of said town:

Provided, however, that the taxes levied by them shall not exceed

thirty-three and one-third cents on the hundred dollars valuation on

all real and personal property, and one dollar on each taxable poll;

and the valuation of all property within said town as taxed by said

town commissioners shall be the same as that at which it is assessed

for taxation for state and county purposes.

Sec. 36. That all taxes levied by said town commissioners, except

licenses or privilege taxes, shall be due and payable on the first day

of October of each year to the constable of said town, and after
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that time mar be collected by him by distraining any personal Collection by
property of the tas-payer to be found within said town. distress.

Sec. 37. On the first Monday in July in each and every year the Listing of proper-

town clerk and treasurer of said town shall, by advertisement at *^ ^°^ taxation,

four public places in said town, notify all persons within said town
liable to taxation to come forward and make returns of their tax.

lists to him within thirty days from the publication of said notice.

All persons within said town and liable to taxation shall make returns

of all their taxable property to said town clerk under oath, and he is

hereby authorized and empowered to administer to such tax-payers

an oath that he will well and truly return all property owned by him
within said town and liable to taxation under the provisions of this

charter; said list so returned shall state the age of the tax-payer and
all property, real or personal, liable to taxation owned by him, with
an accurate description of all real property owned by him when he
is required by law to return the same to the list-taker of Taturn's
township to be assessed for taxation for state and county purposes.

Sec. 38. All persons owning any property within said town liable Duty of property
to taxation for town purposes shall return the same to the town o^^^i" to list.

clerk as provided in section thirty-seven of this charter, and all

property therein liable to such taxation owned by minors, lunatics Property of

or persons non compos mentis shall be returned as herein provided,
^^^^o^'^' *^-

by their guardian or guardians, if they have any such: Provided, that Proviso,

no personal property belonging to any minor, lunatic or person non
compos mentis shall be subject to taxation in said town unless the

said minor, lunatic or person non compos mentis shall be a resident

of said town, and the personal property belonging to the same shall

also be located in said town.

Sec. 39. All property liable to taxation for town purposes in said Property held by
town and held by executors, administrators or trustees shall be ^^^^"tors, &c.

returned by them in that capacity, and the individual property of all Liability of

such guardians, executors, administrators or trustees shall be first
^^^^^^tors, &c.

distrained or attached by the constable for the satisfaction of the

taxes due on all property so returned by them, and the constable of -^^^ qj- consta-
said town is hereby authorized at any time after the taxes may be tile,

due on said property as aforesaid to distrain any personal property
of such guardians, executors, administrators or trustees to be found
in said town: Provided, that the residence in said town of any proviso,
executor, administrator or trustee shall not subject the personal

property of his intestate or trustor in his hands to taxation in said

town unless said trustor actually resides in said town, and unless

the intestate of said executor or administrator was a resident of

said town at the time of his death.

Sec. 40. The town clerk and treasurer of said town shall make out clerk to make
a full and complete list of all taxable property in said town so tax-list.

returned to him and of the taxable polls in said town; and if any
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Double tax. j)erson or persons in said town liable to taxation shall fail to make
returns to the clerk as herein provided for for thirty days after the

first Monday in July in each year, the town clerk shall make return

of the taxable property of such person or persons, and his age if he

is liable to poll-tax, and such person or persons so failing to make
return of their property and poll shall be liable to double property

and poll-tax, to be collected as other property and poll-taxes. The

town clerk of the said town shall complete the tax-list and place it

(or a certified copy thereof) in the hands of the constable of the said

town on the third Monday in August of each year. Such tax-list or

a copy thereof, certified by the town clerk, when placed in the hands

of the town constable shall have the force and effect of an execu-

tion.

Sec. 41. The lien of the town taxes shall attach to all real property

. subject to taxation on and after the third Monday in August of each

year, and shall continue until such taxes, together with any penalty

that shall accrue thereon, shall be paid. All personal property liable

to taxation of tax- payers within the town shall be liable to be seized

and sold after ten days' notice at four public places in said town in

satisfaction of taxes by the town constable after said taxes shall

have become due and payable.

Sec. 42. Whenever the taxes due said town shall be due and

unpaid, the constable of said town shall immediately proceed to col-

lect them as follows: First, if the party charged or his agent have

personal property in said town equal in value to the taxes charged

against him the constable shall seize and sell the same under the same

rules as sheriffs are required to sell personal property under execu-

tion, and his fees for such levy or sale shall be fifty cents. Second,

if the party charged has not personal property to be found in said

town he shall levy upon any lands of the delinquent to be found

within the town. The levy shall contain an accurate description of

lands with the name of the owner or owners, the amount of taxes due

by the delinquent, and [a] list thereof shall be by the constable returned

to the town clerk and treasurer, who shall enter the same in a book

to be kept for that purpose, charging therefor the sum of twenty-five

Notice of sale. cents for such levy. Third, the constable shall notify the delinquent of

such levy and of the day and place of sale by service of a notice, stat-

ing these particulars, on him personally if he be a resident of said

town. If the delinquent does not reside in said town, but his res-

idence is known or can by reasonable diligence be ascertained, the

notice shall be mailed, post-paid, to such delinquent. If the residence

of the delinquent cannot with reasonable diligence be ascertained,

the constable shall post a notice substantially as above described at

four public places in said town at least thirty days before the sale of

the land, and this last mentioned notice shall be posted as in all cases

Sale, how made, of sales of land for taxes in said town. Fourth, the sale shall be

Tax-lisl|to be
given to.con-
stable.

Lien on real
estate.

Sale of personal
property.

;

Collectlon'of
taxes.

Sale of personal
property.

Sale of land.
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made at^the door of the town hall in said town, and shall be on one

of the days prescribed for sale of real estate under execution, and

shall be conducted in all respects as are sales under execution. If

the delinquen tresides out of said town and his address be known to Notice of sale to

the constable, the constah)le shall within one month after the sale mail

to him notice of the sale and date thereof, of the name and address of

the purchaser, of the sum bid and of the amount of the taxes and

costs to be paid by such delinquent as a condition of its redemption.

Sec. 43. The whole tract or lot of land belonging to a delinquent How land to be

person or company shall be set up for sale at the same time and shall

be struck off to him who will pay the amount of the raxes with all

the expenses for the smallest part of the land ; at all such sales the

mayor ma.y become a bidder and purchase the whole lot or tract of

land for the taxes due and expenses for the use of the town in case

no one will offer to pay the taxes and cost for a less quantity.

Sec. 44. The delinquent may retain possession of the property for Redemption of

twelve months after sale, and within that time redeem it by paying taxes,

the purchaser the amount paid by him and twenty-five per centum •

in addition thereto; at the time of said payment to the purchaser he

shall give to the delinquent a receipt therefor; if he shall refuse or

cannot be found in said town, the delinquent may pay the same to

the town clerk and treasurer, and he shall give him a receipt there-

for, and such payment shall be equivalent to payment to the pur-

chaser; after such payment to the purchaser or town clerk all rights

under the purchase shall cease.

Sec. 45. At the time of such purchase of real estate for taxes, the Receipt to be

town constable, on receipt of the amount bid for such real estate,
Siven pure aser.

shall give the purchaser a receipt for the amount bid, by whom and
for what purpose and describing the land sold, stating further the

owner of said lands and the amount of taxes due.

Sec. 46. If the delinquent, his agent or attorney shall fail to redeem Conveyance to
• 1-1- ,• - P 1 n n 1 J, ,ai purchaser,

as provided in section torty-rour hereof tor twelve months, at the

expiration of that time the purchaser may present his receipt,

referred to in section forty-five hereof, and. the town constable of

said town shall execute a deed in fee to the purchaser, and if the

purchaser is dead to his heirs at law or assigns, for the land for

which said purchaser agreed to pay the amount called for in the

receipt, and for said service the constable shall be allowed one dollar,

to be paid by the purchaser. The deed from the constable to the Registration of

purchaser shall be registered in the register's of&ce of Columbus
county within six months from the time of execution and delivery

thereof, and when so registered shall convey to the grantee all the

estatein the land for which the said purchaser bid whichthe delinquent,

his agent or attorney [had] at the time of sale for taxes.

Sec. 47. All real estate bid in by the mayor of said town for the Redemption of

use of the town at sales made by the constable for taxes may be b^town^°
^^^
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Unlawful to
manufacture,
sell, &c., liquors
within corporate
limits or within
five nailes.

Misdemeanor.

Ordinances to be
posted.

When ordinances
to take effect.

Conflicting laws ^
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redeemed as hereinbefore provided by the payment on the part of the

delinquent, his agent or attorney, of the amount bid and tv^enty-flve

per cent, additional to the town clerk and treasurer vc^ithin twelve

months.

Sec. 48. The commissioners of said town shall have the power to

annually levy and cause to be collected, for the necessary expenses

of said town, such privilege taxes as shall seem to them fair and
equitable on the professions, callings, trades, occupations and all

other business carried on in said town, that is to say, on every mer-
chant, lawyer, physician, dentist, druggist, artisan, mechanic,
daguerrean artist or (tak^ of) other pictures; on all officers or agents

of incorporated companies, on all clerks or employees of other per-

sons or corporations, on all editors, printers, butchers, tinners, car-

penters, shoemakers, wheelwrights, carriage, buggy or wagon
makers, saddlers, blacksmiths; on billiard or bagatelle tables, public

or private bowling, nine or ten-pin alley; Ton all lectures for reward;

on all riding or pleasure vehicles, on all gold, silver or metal watches,

on all pianos, on all pistols, dirks, bowie-knives or sword-canes; on
every livery -stable, cotton gin, turpentine or other distillery; on
every hotel or boarding-house, restaurant or eating-saloon ; on all drays,

carts, wagons, carriages, buggies; on all horses, cattle, sheep, hogs,

goats or dogs owned or kept in said town; on every stallion or

jackass kept or exhibited in said town ; on all itinerant traders, ped-

dlers or bankers; on all and every person or persons, company or

companies who may exhibit, sing, play, act or perform or on any-

thing for which they charge or receive any gratuity, fee, or pay or

reward whatsoever within the limits of said town; and the commis-
sioners of said town shall prescribe when the license tax herein pro-

vided for shall be due and payable.

Sec. 49. That it shall be unlawful for any person to manufacture
spirituous or malt liquors or to sell or in any manner directly or

indirectly to receive any compensation for any spirituous or malt
liquors, or wine, or cider, or any other intoxicating liquors within

the corporate limits of said town of Hub or within five miles of said

corporate limits; and any person violating the provisions of this sec-

tion shall be guilty of a misdemeanor, and shall be punished upon
conviction thereof by a fine not exceeding one hundred dollars or by
imprisonment not exceeding twelve months.

Sec. 50. That it shall be the duty of the town clerk and treasurer

to post all ordinances adopted by the board of commissioners of said

town at four public places in said town for five days, and all ordi-

nances shall go into effect from and after the expiration of five days

from the time they have been posted.

Sec. 51. That all laws in conflict with the provisions of this act are

hereby repealed in so far as they affect this chapter.

Sec. 52. That this act shall be in force from and after its ratification.

Ratified the 25th day of February, A. D. 1891.
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CHAPTER 102.

Ah act to incorporate the Farmers' Loan and Trust Company.

Tlie General Assembly of North Carolina do enact

:

Section 1. That N. B. Dilworth, Samuel T. Pearson, Isaac T. Avery Body politic,

and W. C. Ervinof Morganton, North Carolina, and Marvin F. Scoife

of Pittsburg, Pennsylvania, together with such other persons as

they may associate with them, their successors and assigns, be and

they are hereby created a body politic and corporate under the name

and style of "The Farmers' Loan and Trust Company," by which Corporate name,

name they may sue and be sued, plead and be impleaded, shall have Corporate pow-

the right to "adopt and use a common seal, to make such by-laws,

rules and regulations as they may deem best for the government of

said corporation not inconsistent vfith the laws of this state, and

enjoy all the rights, privileges, powers, immunities, liberties and

franchises pertaining to corporations.

Sec. 3. That the capital stock of said corporation shall be one hun- Capital stock,

dred thousand dollars, divided into shares of one hundred dollars

each, but the capital stock may be increased from time to time to an

amount not exceeding one million dollars ($1,000,000).

Sec. 3. That said corporation shall have full power to receive and Corporate pow-

pay out the lawful currency of the country, deal in exchange, gold

or silver coin or bullion, stocks, bonds, notes, mortgages and other

securities; to loan money on real estate, personal or other security; to

receive deposits from all persons, firms, associations or corporations,

including apprentices, minors and femes covert; to purchase, hold,

own and retain or sell and convey and assign real and personal estate,

stocks, bonds, mortgages or other property or securities of any kind,

nature or quality, whether real, personal or mixed, and for the use

and loan of its money may charge not exceeding eight j^er centum

per annum, and may take and receive said interest at the time of

making said loan or otherwise; to invest in stocks, bonds or securi-

ties of this or any other state or of the United States, or any corpo-

ration; may borrow money and secure same by mortgages; may
issue bills, bonds, or promissory notes, accept and indorse same;

may construct fire and burglar proof vaults, safes and safe-deposit

boxes, and receive and keep gold, silver, precious metals, jewels,

plate, certificates, stocks, bonds, mortgages or other securities, deeds

or muniments of title, wills or other valuable papers or personal

property, or any article of any kind whatever which may be left

or deposited with said company for safe-keeping, and shall be entitled

to charge, demand and receive such commission and fees therefor

as may be agreed upon, and generally may transact and perform all

business relating to safe-deposit and trust companies. ,
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Sec, 4. That any executor, administrator, guardian, receiver,

trustee or public officer having the care, custody or contract of any
bonds, stocks, securities, moneys or otlier valuable things whatso-
ever, shall be and is authorized and empov^^ered to deposit the same
with said company.

Sec. 5. That said corporation shall have power and authority to

accept and execute trusts of all kinds which may be committed to

its care with its consent, may act as agent, executor, administrator,

guardian, trustee, receiver, commissioner, assignee, broker or attor-

ney for any person or corporation, or by appointment of any court,

and for its services shall receive such fees, compensation or emolu- <

ments as are or may be allowed individuals in like capacities and
like cases.

Sec. 6. That said corporation shall have power and authority to

guarantee principal or interest of notes, bonds, bills of exchange,
acceptances, checks or other securities, or evidence of debt, includ-

ing the obligations of such persona or corporations as may have
secured their payment by deed of trust made to this corporation,

and to charge and receive for any guaranty such compensation as

may be agreed upon by the parties.

Sec. 7. That said corporation may become surety for any person
or persons or corporations upon bonds of public or private officers,

agents or clerks holding positions of trust or confidence, and also

upon bonds for costs in any case in any of the courts of the several

states or United States, and may charge and receive for such ser-

vices such sums as may be agreed upon.

Sec. 8. That said company may issue policies of insurance of titles

to real estate and mortgages in guaranteeing titles or payment and
special insurance against debts, loans, etc., and may charge and
receive for such services such sums as may be agreed upon.

Sec, 9, That whenever any deposit shall be made by or in the

name of any person being a minor or a female being or thereafter

becoming a married woman, the same shall be held for the exclusive

use and benefit of such depositor, free from all contracts of any per-

son, and shall be paid to such person, and the check or receipt of

such minor or female shall be valid and sufficient.

Sec, 10, That whenever any real or personal property upon which
the company shall have any lien shall be sold the president or other

officer of said company shall have the right to purchase same
though same may be sold by the company, and such sale and pur-

chase shall be valid and binding upon all persons claiming an interest

therein.

Sec, 11. That the stockholders of this company shall not be indi-

vidually liable for the debts or torts of the corporation.

Sec, 12. That when twenty-five thousand dollars of the capital

stock is subscribed the corporation named herein, or a majority of
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them, or their assigns, shall be deemed and held ready and capable

to organize, which they shall do by electing a board of directors, to

consist of not leas than five nor more than fifteen, who shall serve

for such terms as the by-laws adopted may prescribe ; and the direc- Officers.

tors so elected shall elect a president, vice-president, secretary and

treasurer and such other officers as they may think necessary, and

prescribe their duties and fix their compensation, and no person shall

be a director who is not a stockholder in the company, and the direc- Bonds.

tors may require of such ofiicers as they think fit bonds payable to-

the corporation in such amount as they may decide for the faithful

discharge of their duties.

Sec. 13. That the officers [office] of said company shall be in Mor- Offices,

ganton. North Carolina, but the directors may establish branch ofiices

elsewhere if they see fit. •

Sec. 14. That this act shall be in force from and after its ratifica-

tion.

Ratified the 25th day of February, A. D. 1891.

CHAPTER 103.

An act to authorize a change in the corporate name of Blackweli's

Durham Co-operative Tobacco Company.

Tlie General Assembly of North Carolina do enact

:

Section 1. That section one, of chapter one, private laws of the
^^fJ^Laws f^V

State of North Carolina, session 1887, entitled " An act to incorporate amended.

Blackweli's Durham Co-operative Tobacco Company," be and the Directors may
^ ' " change name

same is hereby so amended as to authorize the board of directors of to "Blackweli's
,, cj. . 1 J.1 f -J Durham Tobacco

saia company, whenever they see fit, to change the name of said com- company."

pany by striking out the word " co-operative," so that thereafter the

name of said company shall read "Blackweli's Durham Tobacco

Company." Provided, however, the name of said company shall be Proviso.

and remain as in the aforesaid act of incorporation until a resolution

making the change therein hereinbefore authorized shall have been

passed by the board of directors of said company, and a certified copy

thereof signed by the president and secretary of said company under

its corporate seal shall be filed in the office of the secretary of State.

Sec. 2. This act shall be in force from and after its ratification.

Ratified the 25th day of February, A. D. 1891.
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CHAPTER 104.

An act to incorporate the Marion Hotel and Belt Railway Company.
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The General Assembly of North Carolina do enact

:

Section 1. That General John T. "Wilder, Peter J. Sinclair and
Fred. R. Tiffany, now incorporated under the general laws of North
Carolina as the " Catawba Hotel Company," of the town of Marion,

in the county of McDowell, be, and with their associate, Francis T.

Sanford, and such other persons as they may hereafter associate with
them, and they are hereby declared a body politic and corporate

under the name and style of the "Marion Hotel and Belt Railway
Company."
Sec 2. That said company may own by transfer all the property

and choses in action of the Catawba Hotel Company, an"d upon such
transfer it shall become liable for and assume all the debts and lia-

bilities of said Catawba Hotel Company.
Sec 3. That said Marion Hotel and Belt Railway Company shall

have the power to complete, furnish and add to the Catawba Hotel

and maintain the same as a health and pleasure resort; to acquire by
gift or purchase the lands known as Mount Ida, on the south of

Marion, and to lay off the same or a portion thereof in parks, drives,

pleasure-grounds, and construct booths and tennis-lawns thereon,

and to connect the same with its other property, known as the

Catawba Hotel, now in process of construction and nearing comple- •

tion, by means of a railway or tram-way to run by animal, steam or

electric motive power.

Sec 4. That it shall have power to construct, maintain and operate

in connection with its other property a belt or street railway, or

both, within the town of Marion and to any point within the town-

ship of Marion, and over any of the streets of the town of Marion,

after first obtaining the consent of the board of aldermen, and over

and upon the roads of said township after first having obtained the

permission of the board of commissioners of the county, and to

charge and collect reasonable fares for the carriage of freight and
passengers on their cars and railroads.

Sec 5. They shall have the right of eminent domain possessed by
other railroads under the general laws giving said bodies power to

condemn land for public road. May borrow money for the purpose

of carrying out the objects of its incorporation; may execute bonds

and other evidences of debt, and to secure the same may mortgage

any or all of its real or personal property, or both, or its franchise, as

the by-laws may prov ide.

Sec. 6. That any person or corporation may subscribe for the

capital stock of said company, paying for the same in money or in
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land upon such terms as may be agreed upon between the parties

and as the by-laws may prescribe.

Sec. 7. The capital stock of the company shall not exceed two Capital stock,

hundred and fifty thousand dollars, to be divided into two thou-

sand and five hundred shares of the par value of one hundred dollars

each.

Sec. 8. The persons named in this charter shall within ten days organization,

after the ratification of this act organize the said Marion Hotel and

Belt Railway Company, open books of subscription to the capital

stock; electa president, who shall appoint -a secretary and treasurer,

and that other officers shall be elected at any regular meeting as shall

be provided for in the by-laws.

Sec. 9. That the term of existence of this corporation shall be the Corporate exlst-

term of sixty years.

Sec. 10. That this act shall be in force from and after its ratification.

Ratified the 25th day of February, A. D. 1891.

CHAPTER 105.

An act to charter the Charlotte Chamber of Commerce.

' The General Assembly of North Carolina do enact :

Section 1. That I. L. Chambers, president ; R. H. Jordan, first Body politic,

vice-president ; D. A. Tompkins, second vice-president ; Dr. Joseph

Graham, J. R. Holland, M. C. Meyer, E. F. Young, J. T. Anthony,

Solomon Cohen, R. A. Dunn, John Yallandingham and J. E. Brown,

directors, and W. B. Dowd, secretary and treasurer, and their suc-

cessors in office and associates, are hereby incorporated and declared

to be a body politic under the name and styl% of " The Charlotte Corporate name.

Chamber of Commerce," with all the rights and powers of a corpo- Corporate pow-

ration under the laws of North Carolina.

Sec. 2. They shall have the right to adopt a constitution and ^<'.^|^|^"°^'*'^'*

by-laws, and the constitution and by-laws under which the body is

now governed shall be in force until changed.

Sec. '6. That said corporation shall have the right to purchase or Corporate pow-

take by gift or devise, real and personal property, not to exceed fifty

thousand dollars in value, and hold or convey the same, and may
lend its aid to building up and promoting the interests of the city of

Charlotte in such enterprises and in such manner as to it may seem

best.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 25th day of February, A. D. 1891.
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The General Assembly of North Carolina do enact :

Section 1. That O. E. Maltby, George F. Edmiston and Ransom F.

Rankin and their associates be and the same are hereby incorporated

under the name and style of "The Glendon and Gulf Mining and
Manufacturing Company" (limited,) and under that name may sue

and be sued, plead and be impleaded, make and use a corporate seal

and alter the same at pleasure, contract and be contracted with, make
by-laws, rules and regulations consistent with the laws of this State,

and have, use and enjoy all the rights and privileges granted to cor-

porations by the Code of North Carolina.

Sec. 2. The capital stock of said company shall not be less than

fifty thousand dollars and may be increased to any amount not

exceeding one million dollars by a vote of the stockholders. The
shares shall be of the par value of one hundred dollars, and real and

personal property may be received in the payment of the capital stock

at such valuation as may be agreed upon between the subscribers

and the company or its representative. The stockholders shall not

be individually liable for the debts or obligations of the corporation.

Sec. 3. The said company shall be empowered to search for and

develop mineral properties, to mine, smelt and work all minerals, ores,

metals and earth, to reduce the same, to erect works of any kind for

mining purposes, to manufacture metal, earthenware or brick of any
kind, and have and enjoy all privileges and powers necessary to a

free enjoyment of such rights.

Sec. 4. The said company shall have power to purchase, mortgage

and sell real and personal estate, not to exceed five thousand acres at

any one time; may hold the same; may lay out land in smaller tracts

or parcels and dispose of the same at pleasure. It shall have the

power to lend money on real or personal security and to take mort-

gage or other security for the same only so far as necessary for the

purposes of mining and manufacturing.

Sec. 5. The company shall have the power to issue bonds and to

secure the same by a mortgage itpon its real and personal estate and
franchises or upon a part thereof, to lease the property and franchise

of other similar corporations, and to make a lease of its own proper-

ties and franchises or a part thereof, the rights of its stockholders

protected. It shall be empowered to borrow money, to execute notes,

and in general to do such other things as may be necessary to carry

into effect the powers herein granted.

Sec. 6. That the said company be and is hereby authorized and

empowered to build, contract, maintain and operate a railroad from
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a point at or near Fair Haven, in Moore county, to a point at or near Termini,

Gulf, in Chatham county; and if it so desires, may extend its road

to some point on the Raleigh and Augusta Air-Line Railroad, to be

selected by the president and directors of the company hereby incor-

porated, with the privilege of building and operating branch roads

not exceeding twenty-five miles in length; that in constructing and Branch roads,

operating said branch roads the said company shall have all the

rights and privileges granted to it with respect to the main line, and

with all the powers granted in The Code of North Carolina, volume

one, chapter forty-nine, entitled "Railroad and Telegraph Compa-
nies."

Sec. 7. That this company shall have the power and authority to Condemnation of

appropriate and occupy as much land as may be necessary for the

construction of the said railroad and its branches, and as much addi-

tional land as may be necessary for the station-house, depots and all

other purposes necessary for the construction and operation of said

railway and its branches under the same rules and terms as are pre-

scribed for the acquisition and condemnation of land under the

general laws for railroad companies in North Carolina.

Sec. 8. The persons named in section one shall have power to open Books of sub-

books of subscription to the capital stock, and when the same shall organization
be subscribed and paid in to an amount not less than twenty thou-

sand dollars may call a meeting of the stockholders and organize the

company. The number of the directors shall be fixed by the stock-

holders but shall not be less than three, and the other officers shall

be fixed and their duties determined by the stockholders. Until the

election of directors the persons named in section one shall be the

directors of the company. Vacancies shall be filled by the board.

The princii^al and branch offices of the company shall be at some offices,

point in the state of North Carolina, and the place of holding the Stockholders'

annual meetings of the stockholders shall be determined by the ™^^ ^^-^"

stockholders, and until so determined it shall be in the city of

Raleigh.

Sec. 9. The charter granted is declared to be subject to the general Corporate exist-

law, and shall exist for thirty years : Provided, that the charter may Forfeiture of

be adjudged to be forfeited under the laws of the state unless the
<^^^^'<^®'''

company shall be formed and work commenced within two years.

Sec. 10. This act shall be in force from and after its ratification.

Ratified the 2f)th day of February, A. D. 1891.
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CHAPTER 107.

An act to amendJhe charter of the town of Morganton, North Carolina.

Chapter 120, Pri-
vate Laws 188-3,

amended.!

Terms of oflSce of
commissioners.

Mayor, how
elected.

Term of oflSce.

The General Assembly of North Carolina do enact

:

Section 1. That chapter one hundred and twenty of the private

laws of one thousand eight hundred and eighty-five be amended by
striking out so much of said chapter as provides for tlie election by
the qualified voters of said town of a mayor and five commissioners

annually and by inserting in lieu thereof :
" That at the election to

be held on the first Monday in May, one thousand eight hundred and
ninety-one, in said town, there shall be elected six commissioners,

two of whom shall hold their office for one year, two for two years

and two for three years, and the six commissioners first elected shall

by lot decide which of their number shall serve for three years,

which for two years and which for one year, and that there shall,

on the first Monday in May, one thousand eight hundred and ninety-

two, and annually thereafter, be elected two commissioners to serve

for three years each, and when any vacancy occurs in said board

the said board shall have power to fill the same.

Sec. 2. That the board of commissioners of said town shall, at

their first meeting and annually thereafter, elect by ballot from their

number or otherwise a mayor for said town, who shall hold his office

for one year or until his successor shall be elected and qualified ; said

mayor shall be a qualified voter of said town.

Corporate limits. Sec. 3. That section two of said chapter be amended by striking

out all of said section after the words " shall be" in line two of said

section and inserting in lieu thereof as follows, to-wit : "Beginning

at Morgan's Hill bridge across the Western North Carolina Railroad

track and runs to a point one hundred yards due south of the resi-

dence of Rev. Nelson Falls ; then to the one-mile post on the Ashe-

ville road ; then to and including Neil Caldwell's house on the road

above McDowell's ford ; thence to the Cascade ; then a direct line to

the north corner of the lot of S. J. Ervin's on the Lenoir road :

thence to the south corner of the fair ground so as to include the

residence of W. E. Rowe ; then to the east corner of the white cem-

etery, including all the cemetery ; thence a direct course by way of

John Campbell's former residence to Hunting creek, to the mouth
of the branch at the foot of Vine hill ; thence up said branch to the

Western North Carolina Railroad track at the " Spa" spring ; thence

with the Western North Carolina Railroad to the beginning.

Sec. 4. That section seventeen of said chapter shall be amended by

striking out the words "thirty-three and one-third cents " in lines

seven and eight of said section and inserting in lieu thereof the words
" fifty cents," and by striking out the words "one dollar" inline

nine and inserting in lieu thereof "one dollar and fifty cents."

Limitation of
tax.
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Sec. 5. That chapter fifty-six of the private laws of one thousand Chapter 56, Pri-

eight hundred and eighty-nine be amended by striking out the word amended!
" five " in line seven of the first section thereof and by inserting the May issue bonds

;

word " ten" in lieu thereof, and by striking out the word "twenty" $io,ooo foi: certain

in third line of section two and inserting "thirty," and by striking IpgPiaTtax.

out the word "sixty" in line four thereof and inserting "ninety:"

Provided, that all property taxes levied by virtue of this or any pre- Proviso,

vious act shall not exceed sixty-six and two-third cents on one hun-

dred dollars and two dollars on the poll. Section sixty-two of chap- Chapter 120, Pri-

,
"VHL© J_<3jWS inoDj

ter one hundred and twenty, private Jaws of one thousand eight amended,

hundred and eighty-five, be amended by striking out the word portToa o/public
" eighth " in lines fourteen and fifteen of said act and inserting in lieu

^adelo^ud'^e of

thereof the word "tenth." lenth judicial

Sec. 6. That this act shall be in force from and after its ratification.

Ratified the 25th day of February, A, D. 1891.

CHAPTER 108.

An act to incorporate the town of Pikeville in tlie county of Wayne.

The General Assembly of North Carolina do enact

:

Section 1. That the village of Pikeville in the county of "Wayne incorporated,

be and the same is hereby incorporated by the name and style of

"The Town of Pikeville," and shall have and be entitled to all the Corporate name,

rights and privileges, and be subject to the restrictions and liabilities Corporate pow-

as are now provided by law for incorporated towns in this state.

Sec. 2. That the corporate limits of said town shall be as follows : Corporate limits.

Beginning at a stake in J. P. Smith's field about two hundred yards

south of the Slough swamp and runs thence north four and a half

degrees east twenty-five chains to the Snow Hill road; thence the

same course continued twenty-five chains to a stake in J. T. Edger-

ton's field; then north eighty-five and a half degrees west twenty-

five chains to the center of the Wilmington and Weldon Railroad,

just north of the switch target; then the same course continued

twenty chains to a stake in Dickerson's field; then south four and a

half degrees west fifty chains to a stake in W. H. Horn's field; then

south eighty-five and a half degrees east forty-five chains to the

beginning.

Sec. 3. That the officers of said corporation shall be a mayor and Election,

three commissioners, who shall be elected at an election to be held on
officers

the first Monday in May, A. D. 1891, and annually thereafter, under

the rules and regulations prescribed by law for holding municipal
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Temporary
officers.

Commissioners
of Wayne not to
grant retail
liquor license
without recom-
mendation of
mayor and com-
missioners.

elections in this state; and the following named persons shall fill

said offices until the first Monday in May, 1891, and until their suc-

cessors are duly elected and qualified, to- wit, W, L. Pike, mayor;

J. P. Smith, J. T. Edgerton and S. F. Worrell commissioners, who
shall take the oath of office within thirty days after the ratification

of this act before some justice of the peace of "Wayne county,'or

other officer duly qualified to administer oaths.

Sec. 4. That the board of commissioners of the county of Wayne
shall grant no license to retail spirituous liquors in the corporate

limits of said town without the recommendation of the mayor and
commissioners of said town, and the fee for such recommendation
shall not exceed one hundred dollars.

Sec. 5. That this act shall be in force from and after its ratification.

Ratified the 25th day of February, A. D. 1891.

CHAPTER 109.

An act to amend the charter of the tow.i of Elizabeth City.

The General Assembly of North Carolina do enact

:

Chapter 126, Pri
vate Laws 1889,
amended.

Section 1. That chapter one hundred and twenty-six, private laws

of North Carolina of one thousand eight hundred and eighty-nine,

entitled "An act to amend the charter of the town of Elizabeth

Corporate limits. City," be amended as follows : By striking out that part of section

one commencing with the words " beginning at a point on the " in

line two of said section down to and including the words "branch
or swamp" in line thirteen of said section, and inserting in lieu

thereof the words :
" Beginning on Pasquotank river at the mouth of

' Knobb's creek ; thence up said creek to the northerly projection of

Fourth street as laid down in the map of the property of the late

Conrow, Bush and Lippincott's property ; thence southwardly along

the east side of Fourth street to Walnut street ; thence along the

south side of Walnut street to Road street : thence along the west

side of Road street to the line between the lines of C. C. Green and

the lands of J. Walter Brothers recently sold to M. N. Sawyer,

W. Lynch and L. F. Wright ; thence along said line westwardly to

where it first crosses the swamp of the north branch of Poindexter

creek ; thence down said Poindexter creek, swamp or branch."

Sec. 2. By striking out that part of section two of said chapter

commencing with the words, "beginning on Pasquotank river" in

lines four and five down to and including the word "place of begin-

ning "in line fourteen and inserting instead thereof " beginning in

Boundaries of
first ward.
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Pasquotank river at the centre of the mouth of Poindexter creek,

thence westwardly up the north branch of said Poindexter creek to

Road street, thence southwardly along Road street to Cotter street,

thence westwardly along Cotter street to Poplar street, thence north-

wardly along Poplar street to the centre of Poindexter creek swamp,
thence up the centre of said swamp to the line of C. G. Green,]^the

town boundary line, thence along the town boundary line eastwardly

to Knobb's creek, thence down said Knobb's creek to its^mouth'in

Pasquotank river, thence southwardly along Pasquotank river to the

mouth of Poindexter creek, the place of beginning."

Sec. 3. By striking out sections nine and ten and inserting in lieu Assessment of

thereof: " That the town commissioners of Elizabeth City accept the taxaUon.
°^

valuation adopted by the county commissioners of Pasquotank county

as the true valuation of all property for taxation for the corporation

of Elizabeth City."

Sec. 4. By adding after section thirteen the following: "The board Sidewalks.'

of town commissioners of Elizabeth City shall have the power to

require every owner of real estate in Elizabeth City to furnish

material for paving the sidewalks in front of his or her land in the .

'

improved portion of said town with such material, either brick,

stone or other durable material, and enforce such requirements by

proper fines and penalties: Provided, however, the said town com- Proviso,

missioners may in their discretion assess against the owner or owners

of said lots only a portion of the costs of the same, as in their judg-

ment and discretion may seem just; and upon the failure of such

owner or owners to furnish said material the corporation of Eliza-

beth City may have the same done, and the cost thereof may be

assessed upon the property of such delinquent and added to the taxes

against him or her and collected in the same manner that other taxes

or assessments are collected, or judgment may be taken by the cor-

poration of Elizabeth City before any justice of the peace or the

mayor of Elizabeth City if under fifty dollars, or in the superior

court of Pasquotank county if over fifty dollars, for the actual cost

of such material delivered at the place for paving."

Sec. 5. The town commissioners shall have the right to regulate Rates of wharf-
and establish rates of wharfage and prescribe the limits of the port of ^S®-

said town ; also the power to appoint wood inspectors whose duty ^ood inspectors,
shall be to inspect all firewood brought to the city for sale.

Sec. 6. The town commissioners are hereby empowered to appoint Harbor master,
a harbor-master for the port of Elizabeth City, whose oflice shall con-

tinue four years and until his successor is appointed and to prescribe

his fees; he shall take an oath to faithfully perform the duties of his Oatb.

office before the mayor or some other person qualified to administer

oaths. It shall be the duty of the harbor-master to enforce all rules Duties.

and regulations which may be prescribed by the said town commis-
sioners for the government of the port of Elizabeth City, and he shall

58
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have the right to settle all matters of dispute between the masters of

boats, vessels or'steamboats as to the priority of right to land or fas-

ten to a wharf in said town.

Sec. 7. This act shall be in force from and after its ratification.

Ratified the 25th day of February, A. D. 1891.

CHAPTER 110.

Section 3, chap-
ter 109, Private
Laws 1885,
repealed.

Corporate limits,

Town divided
Into four wards.

Interments.

An act to amend the charter of the town of Washington.

The General Assembly of North Carolina do enact

:

Section 1. That section three (3), chapter one hundred and nine

(109) of the private laws of one thousand eight hundred and eighty-

five be and the same is hereby repealed.

Sec. 2. That the boundaries of the town of Washington shall be

as follows : Beginning at a cedar post upon Pamlico river, the eastern

corner of the MacNair land and being the same cedar post referred

to in the private laws of one thousand eight hundred and eighty-five,

section three of chapter one hundred and nine, and thence running

with the eastern line of the MacNair land north thirty-four degrees

east to its intersection with a line drawn two hundred and ten feet

north of and parallel with Fifth street ; thence with the said inter-

secting line to the east side of Market street ; thence northwardly

with the eastern line of Market street extended a distance of nine

hundred and forty-five (945) feet ; thence westwardly on a line par-

allel with Fifth street to its intersection [with] a line drawn two hun-

dred and ten feet west of and parallel with Washington street; thence

with the said intersecting line on a line parallel with Washington
street to the north side of Fourth street extended ; thence with the

north side of Fourth street extended westwardly a distance of one

thousand five hundred and eighty-fotir feet ; thence on a line parallel

with Washington street to Pamlico river, and thence with the river

to the beginning.

Sec. 3. That the town of Washington shall be divided into four (4)

wards and the limits thereof shall be as defined in section one, chap-

ter one hundred and eighty-one of the private laws of one thousand

eight hundred and eighty-nine, but that the limits of [the] second and

third wards shall be extended so as to include the area hereinbefore

added to the boundaries of said town in section two hereof.

Sec. 4. That the board of commissioners of the town of Washing-

ton shall have the power to prohibit the interment of the dead

within the corporate limits of said town, and to provide that any
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cemetery in said town heretofore used for the burial of the dead

shall no longer be used for such purposes; and all ordinances hereto-

fore passed by said board forbidding the burial of the dead in said

town and the means of enforcing the same are hereby declared valid

and legal.

Sec. o. That all laws in conflict with this act are hereby repealed. Conflicting laws

Sec. G. That this act shall be in force from and after its ratification.

Ratified the 25th day of February, A. D. 1891.

CHAPTER 111.

An act to amend chapter seventy-six, section six, private laws of

eighteen hundred and eighty-one.

The General Assembly of North Carolina do enact

:

Section 1. That chapter seventy-six, section six, private laws of Chaptei- 76, Pri-

eighteen hundred and eighty-one, be amended by inserting the word amended. '

"manufacture" after the [word] " to," and before the word "sell" maimfacture
in line second in section six. liquors within

Sec. 2. This act shall be in force from and after its ratification. Shady Grove

Ratified the 25th day of February, A. D. 1891. ^KhurS'^'
Haywood county

CHAPTER 112.

An act to amend an act entitled " An act to incorporate the Cham-

pion Compresf and Warehouse Company," being chapter seventy-

five of the private acts of eighteen hundred and seventy-nine.

The General Assembly of North Carolina do enact

:

Section 1. That section two (2) of the above-recited act be and ciiapter 75, Prl-

the same is hereby amended by striking out the words "one hun- amended,
dred thousand" in the first line of said section, and inserting in lieu Capital stock,

thereof the words "five hundred thousand."

Sec. 2. That in addition to the powers and privileges specified in corporate pow-

said act the said corporation, "The Champion Compress and Ware- ^^^'

house Company," is hereby authorized and empowered to manufac-
ture cotton, wool, jute and any and all other textile materials into
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warps, yarns, cloths, prints, bagging and any and all other fabrics,

goods, wares and merchandise of every kind.

Change of name. Sec. 3. The said corporation, by a vote of a majority of its stock-

holders, may change the name thereof and adopt any other cor-

porate name that to them may seem suitable, and a copy of the

resolution of said stockholders, certified by the secretary and under

the seal of the corporation, shall be competent evidence in any court

of this State of such change and adoption of corporate name.

Sec. 4. This act shall be in force from and after its ratification.

Ratified the 25th day of February, A. D. 1891.

CHAPTER 113.

An act to change the name of the town of Toisnot to that of Elm City.

The General Assembly of North Carolina do enact

:

Section 1. That the name of the town of Toisnot, N. C, be and is

now changed to that of Elm City.

"What laws appli- Sec. 3. That all laws heretofore enacted governing the town of

Toisnot shall apply to the government of Elm City.

Sec. 3. This act shall be in force from and after its ratification.

Ratified the 25th day of February, A. D. 1891.

Name changed to
Elm City.

cable.

CHAPTER 114.

Commissioners
of McDowell not
to grant retail
liquor license in
Marion except on
recommendation
of three-fifths of
aldermen.

Unlawful to sell
liquor to minors,
habitual drunli-
ards, &c.

An act to amend chapter one hundred and eighty-three, private laws

of one thousand eight hundred and eighty-nine, entitled an act to

incorporate the town of i^arion, in the county of McDowell.

TJie General Assembly of North Carolina do enact

:

Section 24a. That no person shall be licensed to keep a bar-room,

or sell spirituous or intoxicating liquors by retail, within the corpo-

rate limits of the town of Marion by the board of commissioners of

McDowell county, excepting such person or persons as shall have

been recom-mended to such.board of commissioners by at least three-

fifths of the board of aldermen of said town.

Sec. 246. It shall be unlawful for the keeper of any bar-room or

other place where spirituous or intoxicating liquor is sold, to sell or

permit to be sold any spirituous or intoxicating liquor to any minor
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or person under twenty-one years of age, or to permit any minor to

receive or carry away, or drink on his premises, any spirituous or

intoxicating liquo^', or to sell or permit to be sold to any intoxicated

person or to any person who is known or reputed to be an habitual

drunkard, or to permit such minor or intoxicated i)erson or reputed

habitual drunkard to receive, drink or carry away from such bar-

room or other place where spirituous or intoxicating liquor is had for

sale, any spirituous or intoxicating liquor, furnished to him by the

reputed owner of such bar-room or other place where spirituous or

intoxicating liquor is had for sale. Upon complaint being made by Duty of mayor to

any person, it shall be the duty of the mayor to have the owner of

such bar-room or establishment where such liquor is being sold sum-

moned before him to answer the charge, and if it shall appear that

the keeper of such bar-room or any employee thereof or person in

charge of such place has been guilty as aforesaid, then the owner Penalty,

thereof or the reputed owner shall be fined not less than twenty dol-

lars for the first offence thirty dollars for the second offence, and on

conviction for the third offence, the board of county commissioners

shall revoke the license of such bar-room keeper and the mayor of

said town shall cause said bar-room to be closed, and such person as

shall have been convicted and whose license has been revoked shall

not be licensed to sell spirituous or intoxicating liquors in said town

again.

Sec. 24c. That whenever any person shall have been convicted and On conviction

fined in any instance as aforesaid, the mayor of said town shall bar?room, &c. '

cause said bar-room to be closed, and all sale of spirituous and in-

toxicating liquors by the owner and licensee thereof be suspended

till said fine and costs shall have been paid; and all fines levied under Appropriation of

the preceding section of this act shall be appropriated to the improve- ^^'

ment and maintenance of the streets and sidewalks of said town.

Sec. 24d. That it shall be unlawful for any person or persons. Unlawful for

, , , . J. 1 •
i.

grocer, &c. , to
company or firm carrying on the busmess of grocer, druggist or ggil liquor with.-

dealer in general merchandise, to sell or allow to be sold on bis out license.

premises any spirituous or intoxicating liquors within the corporate

limits of said town, without first having paid the license established

to be paid for selling spirituous or intoxicating liquors in said town

of Marion.

Sec. 24e. That any person selling or offering for sale or gratuitously Misdemeanor to

: .... °
.^i • ^1 sell, &e., liquor

disposing of any spirituous or intoxicating liquor withm the corpo- witliout license.

rate limits of said town without first having secured a license for

the sale thereof from the board of commissioners of said county

as herein provided for shall be guilty of a misdemeanor, and

on conviction thereof shall be fined not less than fifty dollars,

one-half to go to the town to be appropriated as herein provided,

and the other half to go to the party furnishing sufficient evidence

to convict.
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Closing of bar-
rooms.

Disorderly places
Revocation of
license, &c.

Chapter 183, Pri-
vate Laws 1889,
amended.

Tax on bar-
rooms.

Election on ques-
tion of prohibi-
tion.

Election, when
held.

Ballots.

If majority vote
in favor of
license, chapter
232, laws 1879,
repealed.

Returns of elec-
tion.

Town attorney.

Special duty.

Fees.

Sec. 24/. That the board of aldermen shall regulate the time for

the closing of all bar-rooms and other places in said town where
spirituous and intoxicating liquors are had for sale.

Sec. 24gr. That whenever any bar-room or other place where spirit-

uous or intoxicating liquors shall be had for sale shall become an
habitual resort for idle and dissolute persons, or shall be a place of

frequent affrays, or shall become a source of disturbance to the quiet

and peace of said town, the mayor of said town may cause the

licensee of such place to be summoned to appear before him as in case

of misdemeanors, and if it shall be proven that such place is as charged
in the compfaint, then the mayor shall adjudge that the licensee shall

pay the costs of such summons and the attendant charges, and shall

report said case and the findings therein to the board of commis-
sioners of said county, Vv'ho shall thereupon revoke the license of

said party so charged and found guilty as aforesaid.

Sec. 27. That section twenty-seven of the act of incorporation of

one thousand eight hundred and eighty-nine, page eight hundred and
thirty-four, be and the same is hereby amended by striking out in

paragraph nine, referring to bar-rooms, the word '

' three " preceding

the word " hundred" and inserting the word " five,"' and by striking

out all of the second line of said paragraph nine.

Sec. 39. That the following be added as section thirty- nine of said

act :
'

' That the board of aldermen shall cause an election to be held

in the town of Marion in the manner prescribed for municipal elec-

tions in sections ten and eleven of the charter of said town and
submit the matter of license or no license to the qualified voters of

said town. Said election shall be held on the second day of April,

one thousand eight hundred and ninety-one. Those favoring license

shall vote on separate ballots on which shall be written or printed
' License,' and those opposing shall vote ballots on which shall be

written or printed ' No license.' If it shall be found that a majority

of the ballots cast shall be in favor of license, then so much of chap-

ter two hundred and thirty-two, laws of one thousand eight hundred

and seventy-nine, as prohibits the sale of spirituous liquors, bitters

or intoxicating drinks within the territory included within the cor-

porate limits of the town of Marion shall be and the same is hereby

repealed. The judges of election shall make a full return of the

votes cast, the number polled for and against license, and return the

same to the clerk of the board of aldermen, who shall make a record

of the same and file the return of the judges in the office of the

register of deeds for McDowell county."

Sec. 40. That the board of aldermen shall elect some competent

attorney in said town who shall be the legal adviser of said board,

and whose special duty it shall be to prosecute any and all violations

of the liquor law as provided for in this chapter and in the by-laws or

ordinances of said town ; said attorney shall receive as his fees the
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sum of ten dollars for each and every conviction, to be taxed in the

bill of costs and collected as is provided for the collection of fines in

this chapter, and such farther compensation as the said board^may

determine for his services as legal adviser of said board.

Sec. 41. That this act shall be in force from and after its ratifica-
.

tion.

Ratified the 25th day of February, A. D. 1891.

CHAPTER 115.

An act to incorporate the French Broad Lumber Company.

Whereas, the French Broad Lumber Company was, by letters of Preamble,

the clerk of the superior court of Buncombe county, issued under

the general laws of the state on the 25th day of May, A. D. 1889,

declared a body corporate; and whereas, the objects of said cor-

poration cannot be attained under general laws: therefore

The General Assembly of North Carolina do enact

:

Section 1. That the said "French Broad Lumber Company" is incorporated,

and shall be, for the term of ninety-nine years from the ratification Corporate exist-

of this act, a body corporate under the name and style of "French

Broad Lumber Company," and by and under that name shall sue Corporate pow-

and be sued, contract and be contracted with, and shall adopt a cor-

porate seal, which they may alter at their pleasure.

Sec. 2. The said corporation shall have power to buy, sell, own Corporate pow-

and hold and deal in real estate, standing trees and lumber, and to
^^^'

buy, sell, own, hold, deal in and manufacture lumber, lumbermen's

materials, lumbermen's supplies, furniture, utensils, implements, and

all other articles manufactured from wood or a combination of wood
and metal; and to operate saw-mills, planing-mills, stave-mills,

shingle-mills, dry-kilns, and all other mills, machinery and apparatus

necessary or convenient for the conduct of their business. To float

logs down any river or streams capable of floating logs, to which

said corporation may desire to extend its operations, unmolested by

riparian owners or others without due process of law; to erect one or

more booms in such rivers as they may wish to float logs upon; to

build and equip with rolling and other stock and operate all such

railroads, tram-roads, turnpikes and other roads, and to open all such

canals as may be necessary or useful to the conduct of their business;

and to this end the said corporation has hereby conferred upon it all

the powers, rights and privileges and immunities conferred upon
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railroads and telegraph comiianies by chapter forty-nine of The Code
of North Carolina. In case said corporation is unable to agree for

the purchase of any real estate required for the purpose of con-

structing any road or canal, it shall have the right to acquire the

title of the same in the manner and by the special proceedings pre-

scribed in said chapter forty-nine of The Code of North Carolina;

andjfurther, the said corporation has hereby conferred upon it all

the other rights, privileges and powers conferred upon the Scottish

Carolina Timber and Land Company, "limited," by section two (2)

of chapter fifty-five (55) of the laws of one thousand eight hundred
and eighty-five.

Sec. 3. The capital stock of the said corporation shall be one hun-
dred and two thousand dollars, divided into shares of one hundred
dollars each, with the privilege of increasing said capital stock to

two hundred thousand dollars. The principal place of business of

said corporation shall be in or near the city of Asheville in the

county of Buncombe, but it may establish and maintain such other

branch offices as may be necessary or convenient for the transaction

of its business, and all property of the company shall be listed for

taxation in the county where located.

Sec. 4. That all laws and parts of laws in conflict with this act

are hereby repealed.

Sec. 5. This act shall be in force from and after its ratification.

Ratified the 25th day of February, A. D. 1891.

CHAPTER 116.

An act to amend chapter eighty of the private laws of the state of

North Carolina, ratified March sixth, one thousand eight hundred and

eighty-five, entitled "An act to incorporate the Davis School."

Section 1, chap-
ter 80, Private
Laws 1885,
repealed.
Body politic

Corporate name.
Capital stock.

The General Assembly of North Carolina do enact

:

Section 1. That section one of chapter eighty, private laws of one

thousand eight hundred and eighty-five be repealed, and that the fol-

lowing be inserted in lieu thereof :
" That A. F. Moses, A. C. Davis,

Jr., W. G. Sutton, J. Davis, J. H. Rose and J. W. Yerex, their asso-

ciates, successors and assigns, are hereby ci-eated a body politic and
corporate, under the name of ' The Davis School,' with a capital

stock of forty-five thousand dollars, which shall be divided into nine

hundred shares of the par value of fifty dollars each, with the power

to increase the said capital stock at any time and from time to time
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to any sum not exceeding in the aggregate one hundred thousand

dollars."

Sec. 2. That the said chapter be amended by inserting after section corporate pow-

three thereof the following new section, which shall be section four
®^'*'"

thereof: " That said corporation is hereby empowered to carry on a

school or schools in or near the town of "Winston, North Carolina,

for the education of such pupils as it may admit thereto, and to

employ teachers and do all things necessary to organize and conduct

a school in which the branches of learning taught in the schools and
colleges of the state may be taught, and to grant diplomas and to

©onfer degrees upon its graduates under such rules and regulations

as it may prescribe."

Sec. 3. That said chapter be amended by adding thereto a new sec- Corporate pow-

tion which shall be section five thereof, as follows: "That the said ^
'

corporation is hereby empowered to acquire by gift, purchase or

otherwise real property and to hold the same in fee-simple, and also

to acquire personal property in the same manner and to sell and con-

Tey the said real and personal property, and to borrow money and
issue bonds or other evidences of any indebtedness so created and to

secure the payment of the same by mortgages of its property, fran-

chises and effects or otherwise."

Sec. 4. That said chapter be amended by adding thereto a new sec- Powers of stock-
• holders

tion -which shall be section six thereof, as follows; "That the stock-

holders of said corporation shall have power to make all necessary

rules and regulations for the government of said corporation and the

transaction of its business; that they shall have power to elect, in

such manner as a majority of the stockholders may prescribe, such

officers as they deem necessary, prescribe their duties, compen-
sation and terms of service, and in general said stockholders may
make such by-laws and regulations for the government and conduct

of said corporation and its business as they may consider best calcu-

lated to serve its interest,"

Sec. 5. That said chapter be amended by adding thereto a new common seal &c.
section, which shall be section seven thereof, as follows :

" That said

corporation may have a common seal and alter the same at pleasure,

and may sue and be sued."

Sec. 6. That said chapter be amended by adding thereto a new stockholders not
section, which shall be section eight thereof, as follows :

'* That the individually lia-

, , , , , ^ .

,

ble for corporate
corporators and stockholders of said corporation and their successors debts.

and assigns shall not be individually or personally liable for the

debts, liabilities, contracts, engagements or torts of the corporation."

Sec. 7. That this act shall be in force from and after its ratification.

Ratified the 25th day of February, A. D. 1891.
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CHAPTER 117.

An act to incorporate the Commercial and Farmers' Bank.

Body politic.

Corporate name.

Corporate exist-
ence.
Corporate pow-
ers.

Capital stock.

Books of sub-
scription.

Organization.

Officers.

Tlie General Assevibly of North Carolina do enact :

Section 1. That A. F. Page, Fred. Phillips, Alf. A. Thompson,

R. B. Raney, C. G. Latta, J. N. Holding, H. W. Jackson and B. S.

Jerman, their present and future associates, successors and assigns,

are hereby declared to be a body politic and corporate by the name
and style of "The Commercial and Farmers' Bank" of Raleigh,

North Carolina, and shall so continue for a period of thirty years,

with capacity to take, hold and convey real and personal estate, and

with all the powers, rights and privileges granted to any bank or

banking institution by this or any preceding legislature of this state,

together with the rights, powers and i^rivileges incident or belonging

to corporations set forth or referred to in the first, second and third

sections of chapter sixteen of volume one of The Code entitled

"Corporations."

Sec. 2. The capital stock of said bank shall not be less than fifty

thousand dollars, in shares of five dollars and fifty dollars each or

either and both, and such capital stock may be increased from time

to time as said corporation may elect to a sum not exceeding five

hundred thousand dollars.

Sec. 3. The corporators named in the first section, or a majority of

them, are hereby empowered to open books of subscription to the

capital stock of said bank, at such time and place and for such

period or periods as they shall determine.

Sec. 4. Whenever twenty-five thousand dollars is paid up, the said

corporators or a majority of them may call a meeting of the stock-

holders, in the city of Raleigh, at such place as may be designated

by advertisement in one of the city papers for ten days; and if, at

such meeting, the stockholders who are present have a majority of

the votes (if not another meeting shall be called), they may proceed

to adopt such by-laws and regulations for the government of the

bank as they please, not inconsistent with the laws of the state, and

may elect such number of directors as they may deem necessary, to

serve for one year and until their successors shall be chosen, or for

such term as they may prescribe.

Sec. 5. The directors shall elect one of their number to be presi-

dent, and shall appoint a cashier and such other officers and clerks

as may be provided for by the by-laws of said corporation, to serve at

the discretion of the directors, during the continuance in ofiice of

said directors; and the directors shall prescribe their duties, and may
take from them bonds with security for the faithful discharge of

their duty, and may fix their compensation.
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Sec. 6. The said board of directors may adopt and use a seal, and Corporate pow-

break and alter the same at pleasure; may prescribe the manner of

paying for stock and transferring the same, may regulate the method

of conducting the business of said bank; may do a general banking

business and exercise all the powers, rights and privileges conferred

by the laws of the State on banks and corporations, especially those

set forth in chapter four, volume two of the Code; may lend money

at such rates of interest as may be agreed upon, subject to the general

laws of the State as to the rate; may discount, buy and sell notes,

drafts and all other securities or evidences of debt; may loan money
on mortgages of real and personal property, or both, or upon liens

upon croiDS, planted or unplanted; may buy, build or lease a banking

house or houses, and may sell and exchange the same at pleasure;

may negotiate loans on mortgages of real and personal estate, at a'

rate of interest not exceeding the legal rate, and may charge and

receive from the lender or borrower or either of them, a reasonable

commission therefor, and they shall direct when dividends of profit

shall be made and declared.

Sec. 7. That if any subscriber shall fail to pay for his stock or any Remedy against

part thereof as the same is required of him, the entire residue of his to pay.

stock shall be deemed to be due, and may be recovered in the name
of the corporation by an ordinary civil action, or the entire stock of

such delinquent may be sold by order of the directors for cash, at the

banking house of said corporation in the city of Raleigh, after adver-

tisement of such sale for ten days in some newspaper published in

said city, and the proceeds of such sale may be applied to the pay-

ment of the balance of the unpaid subscription, and if the proceeds

shall not be sufficient to discharge the amount of the unpaid subscrip-

tion with all costs of such sale, the subscriber shall be liable for the

deficiency in a civil action.

Sec. 8. That said corporation shall have the power to own, main- corporate pow-

tain or lease warehouses and carry on the business of warehousemen ®^®"

and forwarders; to receive on storage or deposit all kinds of produce,

merchandise or other personal property; to make advances in money
on merchandise and produce, and to carry on and transact all kinds

of business usually transacted by warehousemen; also to advance

money and take legal liens for all such advances and collect and

receive interest and commissions, compensation for storage and all

labor and expenses incident thereto. All advances made by said

corporation on property received for storage or deposit and compen-

sation for all charges and expenses thereon shall be a preferred lien

on said property, which shall be satisfied and paid for before said

corporation can be required to deliver such pi'operty.

Sec. 9. That when married women, minors or apprentices deposit Deposits by

money or other things of value in said bank, or its branches, either ^^f^^^
women,

generally or specifically to their own credit, they or any of them



924 1891.—Private—Chapter^ 117.

Corporate pow-
ers.

May organize
savings' bank.

Stockholders not
individually lia-

ble for corporate
debts.

Fraud of presi-
dent or directors.

Location.

Branch banks.

Proviso.

Stock vote.

may draw the same on their check or order and be bound thereby,

and such married woman, minor or apprentice shall be bound by
such individual check or order, and the said check or order shall be

a valid and sufficient release to said corporation against such married

vroman, minor, or apprentice, and all other persons whatsoever.

Sec. 10. That said corporation shall have the right to act as agent,

factor or trustee for any state, county, township, town or other

municipality or corporation, company or individual, on such ternis

as to compensation and commission as may be agreed on, in regis-

tering, selling, countersigning, collecting, acquiring, holding, deal-

ing and disposing of, on account of any state, county, township,

town, municipality, corporation, company or individual, any bonds,

certificates of stock, notes, or any descrif)tion of property, real or

'personal, or for endorsing or guaranteeing the payment of said

bonds, certificates of stock, notes, etc., and generally for managing
such business; and for doing any or all of the matters and things

authorized by this charter said corporation may charge such pre-

miums, commissions or rate of compensation asmay be agreed upon.

Sec. 11. The bank is authorized to organize in connection with its

general banking business a department for savings and do a savings

bank business for the convenience of small depositors, and to make
such regulations in regard thereto, not inconsistent with the laws of

the state, as will enable said bank to receive small deposits in the

savings department, and to give certificates or other evidence of

deposit, and to pay such interest as may be agreed on : Provided,

the same does not exceed the legal rate of interest, and to regulate

the time of payment and notice of demand.

Sec. 12. No stockholder shall be in anywise individually liable or

responsible for any debts, obligations, contracts or engagements of

said bank, except that the president and- directors of said corpora-

tion, being stockholders, shall be liable for fraud as prescribed in

section six hundred and eighty-six, chapter sixteen of volume one of

The Code of North Carolina.

Sec. 13. That the said bank shall be located at Raleigh, North Car-

olina; but branches or agencies of the bank may be. established at

such times and places as the stockholders may designate or authorize

the president and directors to designate, and such branches or agen-

cies may be removed at any time, and shall be subject to such x'ules

and regulations as may be prescribed by the president and directors

of the bank : Provided, the sum of twenty-five dollars each for all

branches or agencies established as aforesaid shall be paid to the state

treasurer before such branch or agency is established.

Sec. 14. That each stockholder shall be entitled in all meetings of

stockholders to cast one vote for each share of stock of the par value

of five dollars, and ten votes for each share of stock of par value of

fifty dollars held by him or her.



1891.—Private—Chapter 117—118. 925

Sec. 15. The powers and privileges granted herein shall not be No forfeiture for

deemed forfeited by non-user : Provided, the corporation is organized prov^so.'^*

within five years from the date of ratification of this act.

Sec. 16. That this act shall be in force from and after its ratifica-

tion.

Ratified the 25th day of February, A. D. 1891.

CHAPTER 118.

An act to incorporate the Waynesville Library Association in the '

County of Haywood, State of North Carolina.

The General Assembly of North Carolina do enact:

Section 1, That Charles Goodyear, Geo. Wharton, W. B. Fergu- Bcdy politic.;

son, H. Taylor Rogers, W. T. Lee, W. W. String-field, G. H. Smathers,

A. Howell, Mrs. Fannie Howell, Miss Inez Gudger, J. M. Moody,
G. S. Ferguson, J. C. L. Gudger, Miss Maria Love, J. H. Way, Mark
Rheinheart, J. K. Boone, R. C. Ellis, B. F. Smathers, Miss Ida L.

Ferguson, Mrs. S. Lewis, Mr. Lewis, D. M. Killian, J. M. Davis,

W. C. Brown, H. B. Moore, R. Q. McCracken, E. C. Chastain, R. D.

Gilmer, W. T. Crawford and others, their associates and all persons

that shall be stockholders, and their successors and assigns, be and
they are hereby created and constituted a body politic and corporate

under the name of the Waynesville Library Association, and in and Corporate name,
by that name may make contracts, sue and be sued, plead and be corporate pow-
impleaded, have perpetual succession, use a common seal and alter ®'^^'

the same at pleasure, with power to make by-laws, to purchase,

lease, hold, use, sell and enjoy all such real and personal property as

may be necessary to and wiU advance the interest of said association.

Sec. 2. That the officers of the said association shall be a president, Officers,

vice-president, librarian, secretary and treasurer and twelve direc-

tors. The directors shall be elected by the stockholders on the first Directors.

Tuesday in April of each year. They shall be divided into three

equal classes— the first class to hold office one year, the second class

two years, and the third class three years, and annually after the

first election four directors shall be elected to hold office three years

and until their successors are elected and qualified; and from their

own number the board of directors shall elect the ofiicers, whose
term of office shall be one year; and they shall hold their respective

offices to which they are elected as aforesaid until their successors

are elected and qualified; and the incorporators herein named and
their successors shall constitute the board of directors until the first

regular election in April, 1891; and both males and females over the
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age of fifteen years may be eligible and entitled to hold any office in

this association when elected to the same.

Sec. 3. That in the election of directors, at the regular annual elec-

tion each shareholder shall hare one vote for each share of stock

owned and held by him or her: Provided, that no shareholder shall

have more than five votes at such election, and the shareholder's

stock in excess of twenty -five dollars (|25) shall not be liable to

assessments; and at such election the stockholders may vote by
written or printed proxy signed by them.

Sec. 4. That the capital stock of this association shall be the

amount of all shares sold or subscribed for in this association, not to

exceed fifty thousand dollars, and shall be divided into shares of five

dollars each, and may be paid for in full at the time of subscription,

or in such installments and at such times as may be fixed in the

by-laws.

Sec. 5. That the object of this association shall be to foster and
promote education and provide the means of establishing and fur-

nishing a library of good and useful books, papers and magazines for

the use of all persons who may be entitled to the same by complying

with the terms fixed in the by-laws; and to enable said association to

successfully carry out and accomplish an undertaking so laudable, it

is hereby empowered to take subscriptions to its capital stock, receive

gifts, donations and bequests, and invest the same in books and other

reading matter, and to invest in real estate in the town of Waynes-
ville, N. C, for the purpose of a suitable building to carry on the

business of the association, and sell and convey the real estate so pur-

chased 'by this corporation, and make title thereto in the mode to be

prescribed in its by-laws.

Sec. 6. That the incorporators herein named till the first election

of directors, and thereafter the board of directors, shall fix the com-

pensation of all officers and agents and provide for their compensa-

tion, and may adopt suitable by-laws and provide therein for the

removal of officers for the neglect of duty or misconduct in office

and for filling all vacancies, and fix suitable penalties by reasonable

fines for failure to pay installments of stock, or return books or

other property which have been let to any person in furtherance of

the objects of this association which is that of education and mental

improvement; and shall determine what officers shall be required to

execute bonds for the faithful discharge of their duties, and said

bonds when executed shall be binding obligations upon the officers

executing the same and upon his sureties thereto, and said bonds

shall be payable to the Waynesville Library Association, and suits

may be prosecuted on such bonds in the name of said association

for the benefit of said association by the direction of the board of

directors; and said board of directors may adopt all other suitable
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by-laws, rules and regulations reasonable and necessary to the proper

management of the business of the association not inconsistent with

this act or the laws of the land.

Sec. 7. That this incorporation, by its proper officers, shall keep a Record to be

record of the financial condition of the incorporation, and the ^^ '

indebtedness of this association or incorporation shall at no time

exceed ten per cent, of its paid in capital stock, and the private Property of

property of the incorporators and all officers and stockholders shall l^^mpt from
be exempt from corporate debts, and the property of the corpora- corporate debts.

^ '^ r r- J i Exemption frona
tion, both personal and real, shall be exempt from taxation. taxation.

Sec. 8. That this association and incorporation may begin business Organization,

whenever fifty shares shall have been subscribed to its capital stock,

and this act shall take effect and be in force from and after its ratifi-

cation.

Ratified the 27th day of February, A. D. 1891.

CHAPTER 119.

An act to amend the charter of the town of Durham in Durham county.

The General Assembly of North Carolina do enact :

Section 1. That the charter of the town of Durham as contained Chapter 110, Pri-

in chapter one hundred and ten, private laws of one thousand eight amended.
'

hundred and seventy-four and one thousand eight hundred and
seventy-five, and the acts amendatory thereto, be and the same is

hereby amended as follows, namely: By inserting after the words Powers of con-

" limits of the town" in hne four (4) of section forty-one (41) of said
s^^*^^^-

charter the words "and within one-half mile theroof." By striking Penalty for viola-

out in line three (3) of section seventy (70) of said charter the words li^.*^
°^^

"one hundred" and inserting in lieu thereof the word "fifty."

By striking out in line two (3) of section seventy-three (73) of said Penalties im-

charter the words "twenty-five," and inserting in lieu thereof missionei^s?™"

the word " fifty." By inserting after the M^ords "said freeholders" Condemnation

in line nine (9) of section fifty-four (54) of said charter the words streets, &c.
" or a majority of them." By inserting in line/^twenty-four (24) of Appeals in con-

said section fifty-four (54) after the word "thereafter" the words proceedings,

"under the same rules, regulations and restrictions as now govern
appeals from judgments of justices of the peace," and also by insert-

ing after the word " freeholders" in the same line of said section the Returns to appeal

words " or a majority of them."

Sec. 2. That section fifty-nine (59) of said charter be stricken out Failure to repair
and the following inserted in lieu thereof: "That if any owner or sidewalks a mis-

lessee of land in the town of Durham on being notified to repair his
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sidewalks shall fail or neglect to repair as ordered, he shall be deemed
guilty of a misdemeanor and fined not more than five dollars for

each day's neglect to make such repairs. A notice of ten days by
any officer of the town shall be sufficient in any event."

Sec. 3. That all fines and penalties collected for violation of this

charter or the oi'dinances made in pursuance thereof shall go into

the town treasury and belong to the town of Durham.
Sec. 4. That the board of commissioners of said town may, at

their first regular meeting in May, or at any time during the year,

elect a town attorney, prescribe his duties, fix his term of office and
rate of compensation.

Sec. 5. That the board of commissioners of said town may, by such

ordinances as they deem necessary, provide for the better protection

of life and property at the crossing of the streets of said town and the

railroad tracks now located or which may hereafter be located within

said town by requiring the railroad companies owning or operating

said tracks to erect and maintain at said crossings suitable gates, or

to place there a flagman who shall warn all persons using said cross-

ings of the approach of trains and engines, and any person attempt-

ing to cross said tracks after being warned not to do so by said flag-

man may be arrested by him or any policeman of said town and car-

ried before the mayor and fined not more than ten dollars for each

ofi'ence.

Sec. 6. That in the absence of any contract or contracts with said

town in relation to land used or occupied by it for the purpose of

streets, sidewalks or alleys, or other public works of said town,

signed by the owner thereof or his agents, it shall be presumed that

said land has been granted to said town by the owner or owners

thereof ; and said town shall have good right and title thereto, and
shall have, hold and enjoy the same as long as the same shall be

used for the purposes of said town and no longer, unless the owner

or owners of said land at the time of the occupation of said land as

aforesaid, or those claiming under them, shall apply for an assessment

of the value of said land, as provided for in the charter of said town,

within two years next after said land was taken; and in case the

owner or owners or those claiming under them shall not apply within

two years next after said land was taken he or they shall be forever

barred from recovering said land or having any assessment or com-

pensation therefor: Provided, nothing herein contained shall effect

[affect] the rights of femes covert, or infants under ten years after

the removal of their respective disabilities: Provided, that this act

shall not be construed as repealing or modifying section 150 of The

Code of North Carolina.

Sec. 7. That this act shall be in force from and after its ratification.

Ratified the 27th day of February, A. D. 1891.
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CHAPTER 120.

An act to amend the charter of the Durham Water Company.

The General Assembly of North Carolina do enact

:

Section 1. That if the Durham Water Company is unable to agree Condemnation of

for the purchase of any real estate for the purposes of its incor- ^^ '

poration and business, the maintenance, improvement, enlargement

of its works, plant and reservoir, or the protection of its water sup-

ply from contamination, or for the laying of its mains, pipes and
conduits, it may present to the clerk of the superior court of the

county in which the real estate it desires to acquire the title or right

to use lies, its petition praying for the appointment of commissioners

of appraisal; if such real estate is situated in two counties said peti-

tion may be filed in either, at the option of said company; such peti-

tion shall be signed and verified according to the rules and practice

of the superior court, and must contain a description of the real

estate which the company desires to acquire; and it must in effect

state that the company is duly incorporated, and that such real estate

is in good faith desired for the purposes of said company, and that it

has been unable to agree with the owner for the purchase of the

same. The petition must also state the names and residences of the

parties who own or claim to own such real estate, so far as the same
are known, and if any such parties are infants, their ages, or as near

as may be, must be stated; and if any such persons are idiots or

lunatics, or unknown, that fact must be stated, together with
such other allegations of liens and encumbrances on said real estate

as the company may see fit to make; a copy of such petition shall be
served with the summons issued by the clerk on all persons whose
interests in such real estate are to be affected by the proceedings at

least ten days prior to the hearing of the same by said court. The
clerk shall issue a summons containing a statement of the time and
place when said petition will be heard.

Sec. 2. That all said proceedings shall be conducted according to proceedings for
subdivisions (1) (2) (3) (4) (5) (6) and (7) of section 1944 of The Code condemnation,

and sections 1945, 1946, 1947, 1948, 1949, 1950 and 1951 of The Code
"""^ ''°'^^^°^^^-

as near as may be, and said subdivisions and subsequent sections of

The Code shall apply to said company and its proceedings as fully

as if incorporated herein at length, as far as the same may be made
applicable to a water company.

Sec. 3. That all parts of the charter or letters of incorporation of Conflicting pro-
said company in anywise in conflict with this act are hereby repealed yi^ions of charter

repeaieu.
and declared void.

Sec. 4. That this act shall be in force from and after its ratification.

Ratified the 27th day of February, A. D. 1891.

69
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CHAPTER 121.

An act to Incorporate the town of Kenilworth.

The General Assembly of North Carolina do enact :

Incorporated. SECTION 1. That Kenilworth Park in the county of Buncombe be

and the same is hereby incorporated and made a body poUtic by the

Corporate name, name and style of "The Town of Kenilworth," and shall have all

Corporate pow- the powers conferred upon towns and cities in chapter sixty-two (62)

of The Code of North Carolina, and shall be subject to all the pro-

visions contained in said chapter not inconsistent with this act.

Corporate limit*. Sec. 2. That the corporate liaiits of said town shall be as follows :

Beginning at the intersection of the Asheville and Hendersonville

turnpike with a road between the Baird property and the old Newton
Academy lot, it runs with said road in an easterly direction to the

corner of the Rasselle property in the south line of the Baird place;

then with the Baird line north 57 degrees and 24 minutes east

591.85 feet to a stake; then north 16 degrees and 29 minutes east

167.5 feet, crossing a small branch to a rock, a corner of the Baird

land; then with east line of said Baird land north 43 degrees and

31 minutes west 102 feet to a stake, Wm. McDowell's south-west

corner; then with McDowell's south line south 86 degrees and 45

minutes east 313 feet to Thomas Randall's north-west corner; then

with said Randall's west line south no degrees 56 minutes west

220.35 feet to a stake on the north edge of a road; then with

said road north 84 degrees and 56 minutes east 280 feet to Randall's

southeast corner; then with said Randall's east line north no degrees

56 minutes east 230 feet to a stake in a branch in McDowell's south

line; then with McDowell's neighbor's and Randall's lines south 86

degrees and 45 minutes east 1329.3 feet to a stake near a spring at a

poplar stump, the north-east corner of the Rasselle property; then

continuing same course south 86 degrees and 45 minutes east to a

point in land where the prolongation of Wm. Cheesborough's

east line would intersect it; then in a straight and southerly course

with said prolongation and Wm. Cheesborough's east line and lane

crossing the Swannanoa river to its south bank; then down the south

bank of said river in a westerly direction to the Asheville and Hen-

dersonville Turnpike at the south end of the county iron bridge, then

in a northerly direction with the west side of said turnpike about three

thousand two hundred and fifty feet to the beginning, and shall include

the public highway or road from the line of the city of Asheville to

Biltmore bridge on the Buncombe turnpike, which said road shall be a

street and shall be kept in first-class fix: Provided, that as the town of
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Victoria travels said street, said town shall jointly with the town of

Kenilworth keep up said street, and for this purpose, and it shall be

considered a joint street of Kenilworth and Victoria.

Sec, 3. That the officers of said town shall consist of a mayor, officers,

three commissioners and a marshal, and the commissioners when
qualified as required by law may elect a town clerk.

Sec. 4. That until the election hereinafter provided for, the mayor Temporary

and three commissionera, provided for in the preceding section of this ° °®'^*'

act, shall be as follows: mayor, W. E. Breeae; commissioners, W. C.

McBrowning, M. P. Cheesborough and O. B. Nelson, who shall hold

their respective offices until their successors are elected and qualified.

The commissioners, after having taken the oath prescribed by law,

may elect a town marshal and clerk and require of them such bonds,

payable to the state, for the faithful performance of their several

duties, as to the said commissioners may seem just and reasonable.

Sec. 5. That there shall be held on the first Monday in May, one Election,

thousand eight hundred and ninety-one, and every two years there-

after, in some convenient place in eaid town, to be designated by said

commissioners by notice of the time and place thereof, posted in Notice,

three public places in said town, an election for mayor and three

coaamiesioners, who shall hold their offices until their successors are

qualified.
^

Sec. 6. That after the first election, held in pursuance to the pro- ^fter first elec-

visions of the preceding section, the said commissioners may dispense }'^^^ notice may^ ° *' *^ be omitted,
with the notice of the time and place for holding the election pro-

vided for in this act: Provided, they shall establish by ordinance or proviso,

otherwise a permanent polling place in said town.

Sec. 7. That any qualified elector in this state shall be eligible to wiio eligible for

the office of mayor or commissioner: Provicted, he shall have resided iQ?'?'?^ ^^ com-
•' ' missioner.

within the corporate limits of said town for twelve months next pre- Proviso,

ceding the day of election.

Sec. 8. That all persons entitled to vote in the county of Buncombe Electors,

for members of the general assembly and who have been bona fide

residents of the town of Kenilworth Park ninety days next preced-

ing the day of election and shall be otherwise qualified to vote as

required by law, shall be entitled to vote at any and all municipal

elections for said town.

Sec. 9. That in addition to the powers conferred on the commis- streets,

sioners of incorporated towns enumerated in chapter sixty-two (62)

of The Code of North Carolina, the said commissioners shall have
power to lay out and open any new street or streets within the cor-

porate limits of eaid town whenever by them deemed necessary

(and of such necessity said commissioners shall be the sole judges),

within said corporation, and they shall have power at any time to

widen, enlarge, change, extend or discontinue any street or streets

or any part thereof within the corporate limits of said town, and
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Condemnation of shall have full power and authority to condemn, appropriate and
•""" "' use any land or lands necessary for any of the purposes named in

this section upon making just and reasonable compensation to the

owner or owners thereof; but in case the owner or owners of the

land sought to be condemned or appropriated for public use by the

commissioners and the commissioners cannot agree as to the com-
pensation, then the matter shall be referred to assessors, the com-
missioners and the owners of the land each choosing one freeholder

and a qualified elector of said town, and in case the owner of the

land shall refuse to choose such assessor, then the mayor shall in

his stead choose such assessor for him; and in case the two assessors

chosen as aforesaid cannot agree, they shall elect an umpire like

qualified as themselves, whose duty it shall be to examine the land

sought to be condemned and ascertain the damages that will be

sustained by and the special benefits accruing to the owner in con-

sequence of the taking and appropriating of said land, and award to

the said owner the amount, if any, that shall be paid by the town
for the use of the land so taken; and the finding of the assessors shall

be conclusive of the rights of the parties and shall vest in the com-

missioners the right to use said land for the purposes for which it is

condemned, and the damages agreed upon between the owners of

the land and the commissioners, as awarded by the aesessors, shall

be paid as other town liabilities: Provided, that either party may
appeal from the finding of said assessors within ten days after

knowledge of the same to the next term of the superior court of

Buncombe county.

Sec. 10. That the said commissioners may prohibit the running at

large of horses, mules, cattle, hogs, sheep, jacks, jennets, goats and

other live stock in the corporate limits of said town, and are hereby

empowered to make such rules and regulations for impounding and

sale of all animals mentioned in said section, as well as other live

stock not mentioned, found roaming at large within the corporate

limits of said town contrary to the ordinances thereof.

Sec. 11. This act shall be in force from and after its ratification.

Ratified the 27th day of February, A. D. 1891.

Appeal.

Live stock run-
ning at large.
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CHAPTER 122.

An act to amend the charter of the town of Gastonia in the county of

Gaston.

The General Assembly of North Carolina do enact

:

Section 1. That section five (5) chapter fifty-two (52) of the laws of Chapter 52, laws^
•, v ISVt)- 7, amended,

one thousand eight hundred and seventr-six and seventy-seven be

and the same is hereby amended by adding at the end thereof the

following: " The eaid board of commissioners shall also have full
^ay^urchTse^^

power and authority to purchase and hold, in fee-simple, to them and land for public

their successors in office for the use of said town, a parcel of land not

exceeding one acre, situated on Main street in said town, the same to

be known and designated as "The Public Square" and to be kept

open by said town for public purpo'ses; and the said board of com-

missioners or their successors in office may, when a majority of them

shall elect so to do, dispose of said land, either publicly or privately, Sale of land,

in the manner provided for the sale of corporate property in chapter

sixty-two (63) volume two of The Code of this state.

Sec. 2. That all laws or parts of laws in conflict with this act are Conflicting laws
' repealed,

hereby repealed.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 27th day of February, A. D. 1891.

CHAPTER 123.

An act to amend the charter of the Bank of Henderson.

The General Assembly of North Carolina do enact

:

Section 1. That section one, chapter sixty-five, private laws of one Chapter 65, Pri-

, . , , , , -, . , r. , -. -. , i -1 • J.
"^^^^ Laws 188d,

thousand eight hundred and eighty-five, be amended by striking out amended.

the names T. W. Ford, N. S. Parker, C. W. Raney and R. L. Dain- Substituted

gerfield as appear in the first three lines of said section and substi- '^<^'^''P°^^ °^ •

tuting in the place of the same the names Josiah H. Vase, Harry B.

Baker and J. Alvestor Burgwyn.

Sec. 2. That section three of said act be amended by striking out Capital stock not

the word " fifty " in line two of said section and substituting for the

same the word " twenty."

Sec. 3. That section four of said act be amended bv striking out May organize
„ „ . , ^ ,. n -,

"
> ,

when 820,0U0 &ub-
the words "thirty-five in the first line of said section and substi- ecribedandtwen-

tuting for the same the word " twenty," pa'^T®
per cent.

Sec. 4. That said Bank of Henderson is hereby granted two years Time extended

from the passage of this act within which to complete its organiza- °^ organiza ion.
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Corporate pow-
ers.

tion and shall have such other banking powers and privileges as have
been granted other banking corporations by the General Assembly of

North Carolina.

Sec. 5. This act shall be in force and effect from its ratification.

Ratified the 27th day of February, A. D. 1891.

CHAPTER 124.

Body politic.

Corporate name.

Corporate pow-
ers.

By-laws.

Officers.

Number of mem-
bers limited.

Exemption from
jury duty.

An att to incorporate the Phcenix Hose-reel Company of Wilmington,

North Carolina.

The General Assembly of North Carolina do enact :

Section 1. That George Raford, Louis McMillan, Lish Richardson,

John Webber, Robert Johnson, Henry Bradly, Alex. Davis, Samuel
Merrick, William Harris, Alex. Gainson, Cornelius Hayes, and such

other persons as may be associated with them, and their successors,

be and they are hereby created a body corporate under the name of

"The Phoenix Hose-reel Company," of Wilmington, N. C, and by
that name shall have perpetual succession and a common seal, plead

and be impleaded, sue and be sued, have, purchase and hold such real

and personal property as may be deemed necessary for its purposes,

and in general exercise and enjoy all other rights and privileges as

are usually incident to corporations of the same nature.

Sec. 2. That the said corporation shall have power to pass all

necessary by-laws and regulations for their own government, not

inconsistent with the laws and constitution of the United States and
the constitution and laws of the state of North Carolina.

Sec. 3. That the officers of the corporation, together with their

duties and term of office, shall be fixed and contained in their

by-laws, and that all officers of the same shall hold until their suc-

cessors qualify.

Sec. 4. That the number of members of said corporation shall not

exceed fifty active members at any one time.

Sec. 5. That members of said corporation, during membership,

shall be exempt from all jury duty, tales, regular or otherwise.

Sec. 6. That this act shall be in force from and after its ratification.

Ratified the 27th day of February, A. D. 1891.
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CHAPTER 125.

An act to incorporate the Golden Star Lodge, number one thousand six

hundred and eighty, Grand United Order of Odd Fellows, of Fayette-

viile. North Carolina.

The General Assembly of North Carolina do enact:

Section 1. That John H. Cunningham, Solomon T. Evans, Wil- Body politic.

liam S. Leary, John Gill, George H. Henderson, Louis Beard, Jack-

son Campbell and John S. Leary, and other officers, and members of

Golden Star Lodge, number one thousand six hundred and eighty,

Grand United Order of Odd Fellows, located at Fayetteville in the

county of Cumberland and state of North Carolina, be and they are

hereby incorporated into a body politic under the name and style of

" Golden Star Lodge, number one thousand six hundred and eighty. Corporate name.
Grand United Order of Odd Fellows."

Sec. 2. That with the above name they and their associates and Corporate pow-

successors shall have perpetual succession and a common corporate

seal, [may] sue and be sued, plead and be impleaded before any court

of record, a justice of the peace in this state; contract and be con-

tracted with; acquire, hold, dispose of real and personal property

for the benefit of said lodge or its members, and the widows and
orphans of its members; and may have all such rights and privi-

leges as are incident to such corporation.

Sec. 3. That the said corporation shall have power to pass all By-laws,

necessary by-laws and regulations for its own government which
may not be inconsistent with the constitution and laws of this state

or the United States.

Sec. 4. That this act shall be in force from and after its ratification.

Ratified the 27th day of February, A. D. 1891.

CHAPTER 126.

An act to incorporate the Biltmore and Asheville Street Railroad.

The General Assembly of North Carolina do enact :

Section 1, That W. E. Breese, W. H. Penland, Walter C. Brown- Body politic,

ing, C. E. Graham, J. S. Adams, and their associates, successors and
assigns, be and they are hereby created a body politic and corporate

by the name and style of " The Biltmore and Asheville Street Rail- Corporate name,

way Company," and by that name and style may acquire and hold, Corporate pow-

own and transfer real and personal estate; may contract and be con-
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tracted with, sue and be sued, plead and be impleaded in any of the

courts of this state; have a common seal with power to revise and

change the same, with all the rights, powers, privileges and immu-

nities of all other corporations of like nature in the state for ninety-

nine years, with the usual powers of renewal and succession so

long as there shall be no violation of its franchises.

Sec. 2. That said corporation shall have power to construct a street

railway or street railways, and run cars upon the tracks of the same,

to be propelled by steam, animal, electrical or such other powers as

may be desired, from the public square in the city of Asheville in the

county of Buncombe to the railroad depot at Biltmore in said

county, with a branch line from some intermediate point to " Kenil-

worth Inn," and also to construct such other line or lines within a

radius of five miles of the main line as said company may desire,

having first obtained permission from the authorities of said city of

Asheville and the town of Kenilworth for the use of such streets and

alleys as may be deemed necessary for the business of said company

and the construction of its ways for such term of years as may be

agreed vipon between said corporation on the one part and said

authorities of said city on the other.

Sec. 3. The capital stock of said corporation shall be twenty

thousand dollars, with power to increase the same to one hundred

thousand dollars, and shall be divided into such number of shares

and of such amounts as the directors of such company shall deem

expedient, and the company shall have the right to mortgage its

property, rolling stock, franchise and all other real and personal

property, and issue bonds and other securities on the construction of

said road, depots and other requirements for the operation of the

same.

Sec. 4. That the officers [affairs] of said company shall be managed

by a board of not less than three nor more than nine directors, one of

whom shall be chosen as president, and said directors shall have the

right to appoint such other ofiicers, agents and employees as they

shall deem expedient, all of which and all the duties and regulations

not herein enumerated shall be fixed by the by-laws which may be

adopted at any time by the corporation or stockholders; said com-

pany shall also have all such other powers and privileges as may be

granted by the municipal authorities of the city of Asheville, and

also such other powers and privileges as are necessary to the con-

struction and operation of its road and telegraph companies in chap-

ter forty-nine, volume one of The Code of North Carolina.

Sec. 5. Said company shall be deemed to be fully organized imme-

diately on the ratification of this act, and a majority of the corpo-

rators named in the first section of this act may meet at any time

thereafter and elect a board of directors, adopt a code of by-laws,

elect and appoint officers, issue stock, bonds and other securities,
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obtain subscriptions and enter into contracts for the construction of

their line or lines of railroad, depots and buildings, and to do all

other things necessary to carry out the purposes of this act: Provided, Proviso.

that said company within a reasonable time after the ratification of

this act apply to the corporate authorities as herein set forth for

permission to construct said railway, and shall complete the main

line from Asheville to Biltmore within twelve months from this [the]

date when such promise is given, and in case of a failure -to do so Forfeiture of

,, , » °
. 1 charter.

then this charter shall be forfeited.

Sec. 6. That all laws and clauses of laws in conflict with [this] act Conflicting laws
repealed,

are hereby repealed.

Sec. 7. This act shall be in force from and after its ratification.

Ratified the 27th day of February, A. D. 1891.

CHAPTER 137.

An act to incorporate Middlebrook Cotton Mills.

Tlie General Assembly of North Carolina do enact

:

Section 1. That W. H. WiUiams, S. M. Finger, J. T. Mehaffey and Body politic.

H. F. Smith, their associates, successors and assigns, are hereby

created a- body politic and corporate under the name of " Middle-

brook Cotton Mills," with a capital stock of fifty thousand dollars, Corporate name.

with liberty to increase the same from time to time as the stock- Capital stock.

holders may determine, to be divided into shares of one hundred

[dollars] each, and to have the privileges and rights hereby specially

granted, and also those conferred upon other corporate bodies by the

laws of this State.

Sec. 2. That said corporation is hereby empowered and authorized Corporate pow-

to conduct, transact and carry on in all its branches the business of

manufacturing, making and finishing warps, yarns, cloths or any

other fabrics of cotton, wool or any other material, or to engage in

any species of manufacturing enterprise, and said corporation may
buy, sell and deal in goods, wares and merchandise. Its principal

place of business shall be in Catawba county. nessf
° ^^^'

Sec. 3. That said corporation shall have power to lease, purchase, corporate pow-

hold, sell and convey real estate, and to borrow money and issue
®^®'

bonds or other evidences of indebtedness, and to secure the payment

of the same by mortgage of its property, effects or otherwise, and it

may make such bonds or other evidence of its indebtedness con-

vertible and provide for the conversion into the capital etock of

said corporation at such rate and upon such terms as to. said corpo-

ration may seem best.
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Certificates of
stocls.

Powers ol stock- Sec. 4. That the stockholders of said corporation shall have power
° ^^^' to make all rules and regulations for the government of said corpo-

ration and the transaction of its business; they shall have power to

elect in such manner as a majority of the stockholders may decide

such officers as they may deem necessary, prescribe their duties,

compensation and terms of service; and in general said stockholders

may make such by-laws and regulations for the government and
proper conduct of the corporation and its business as they may con-

sider best calculated to serve their interest.

Sec. 5. That said corporation may issue certificates of stock and
prescribe th« manner of its transfer and assignment, and when any

Transfer of stock, stockholder shall have transferred his stock in this corporation he
shall cease to be » member of and stockholder in the corporation,

and the purchaser of said stock shall be entitled to all the rights and
privileges, and be subject to all the liabilities of the former owner of

said stock aa a stockholder.

Sec. 6. That said corporation may be dissolved at such time and in

such manner as the stockholders may determine, and all of its works,

property and debts due to it shall be subject to the payment of debts

due by it, and then to distribution among the stockholders according

to their respective interests; and the corporation may sue and be

sued as before for the purpose of collecting debts due to it, prose-

cuting rights under previous contract with it and enforcing its

liabilities and distributing its effects among those entitled thereto.

Sec. 7. That this act shall be in force from and after its ratification.

Ratified the 27th day of February, A. D. 1891.

Dissolution of
corporation.

CHAPTER 128.

An act to incorporate the Scottish Brownstone Company.

Body politic.

Corporate name.
Capital stock.

The General Assevibly of North Carolina do enact

:

Section 1. That for the purpose of quarrying brownstone and other

stone used for building purposes, N. H. Smith, Julius A. Gray, J. W.
Fry, W. E. Kyle, F. H. Steadman, H. R. Home, A. A. McKethan
T. H. Sutton, Chas. M. Steadman, their associates, successors and
assigns, are hereby constituted a body politic and corporate under

the name of the "Scottish Brownstone Company," with a capital

stock of one hundred thousand dollars, with liberty to increase the

same from time to time in the discretion of the stockholders to any
sum not to.exceed one million dollars, to be divided into shares of one

hundred dollars each, and to have the privileges and rights hereby
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specially granted, and also those properly incident to such a cor-

poration.

Sec. 2. That said corporation shall have power to have and use a Corporate pow-

common seal and the same to alter at pleasure, to lease, purchase,

hold, sell and convey real estate, and to borrow money and issue

bonds or other evidences of any indebtedness so created, and to secure

the payment of the same by mortgage of its property, franchises and

effects or otherwise; and it may make such bonds or other evidences

of its indebtedness convertible and provide for their conversion into

the capital stock of said corporation, and at such rate of interest and

upon such terms as to said corporation may seem best, not incompati-

ble with the laws of this State and of the United States.

Sec. 3. That the stockholders of said corporation shall have power Powers of stock-

to make rules and regulations for the government of said corpora- *^
^^^'

tion and transaction of its business; they shall have power to elect

in such manner as a majority of the stock [holders] may prescribe

such officers as they deem necessary, prescribe their duties, compen-

sation and term of service, and in general said stockholders may
make such by-laws and regulations for the government and conduct

of said corporation and its business as they may consider best calcu-

lated to serve their interest. The principal place of business of said Place of business,

corporation shall be at Sanford.

Sec. 4. That this act shall be in force from and after its ratification.

Ratified the 27th day of Febniary, A. D. 1891.

CHAPTER 129.

An act to amend the charter of the Cashie and Roanoke Railroad

Company.

The General Assembly of North Carolina do enact :

Section 1. That chapter sixty-seven of the private acts of eighteen Chapter 67, Pri-

hundred and eighty-five be amended as follows: That the Cashie amended. ^'

and Roanoke Railroad Company be permitted to construct and Authorized to

operate a railroad from some point on Salem creek in Bertie county '

to within two miles of the mouth of said creek in the direction of its

main track at Austin not exceeding fifty miles in length, and lateral

or branch roads on either side of the same not exceeding fifteen

miles in length, for the purpose of carrying freight and passengers.

Sec. 2. That for the purpose of connecting said railroad with its Authorized to

main track, the said company may bridge the Cashie river: Provided, rivef.^

it shall not obstruct navigation. Proviso.
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Sec. 3. That it shall have the said rights, privileges and authority

with respect to the said roads that it now has under previous acts

with respect to its main track.

Sec. 4. That the said company be permitted to run in connection

with its railroad to Edenton or any other point, boats propelled by
steam and by any other means for the purpose of carrying passen-

gers and freights.

Sec. 5. That this act shall be in force from and after its ratifi-

cation.

Ratified the 27th day of February, A. D. 1891.

Body politic.

Corporate nam*.

Corporate pow-
ers.

Corporate pow-
ers.
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CHAPTER 130.

An act to incorporate the Leaksville Collegiate Institute.

The General Assembly of North Carolina do enact:

Section 1. That N. S. Smith, Sr., and those who may hereafter be

associated with him, be incorporated for educational purposes under

the name and style of "The Leaksville Collegiate Institute," and as

such may have »11 the powers of trustees of like institutions, may
sue and be sued, may plead and be impleaded.

Sec. 2. That said corporation may have a common seal, and may
have power to pass all necessary rules and regulations for its govern-

ment not inconsistent with the constitution and laws of this state or

of the United States.

Sec. 3. That under this act of incorporation power is hereby con-

ferred upon said Leaksville Collegiate Institute to confer degrees,

issue diplomas and award certificates of proficiency.

Sec. 4. That this act shall be in force from and after its ratification.

Ratified the 27th day of February, A. D. 1891.

CHAPTER 131.

Chapter 89, Pri-
vate Laws 1883.
amended.

An act to amend chapter eighty-nine, private laws of one thousand eight

hundred and eighty-three, entitled " an act to amend and consolidate

the acts incorp^orating the town of Luuberton."

The General Assembly of North Carolina do enact :

Section 1. That said chapter eighty-nine, private laws of one

thousand eight hundred and eighty-three, be amended by striking

out sections thirty-one and forty-six and by inserting in lieu thereof :
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" That it shall be unlawful for any person or company to manufac- Misdemeanor to

n - manufacture,
ture any spirituous or malt liquor, or to sell or in any manner, sell, &c., liquor

directly or indirectly, to receive any compensation for any spirituous miles!^
^^

or malt liquors, wine or cider or any other intoxicating liquor within

the corporate limits of said town of Lumberton or within five miles

of the corporate limits thereof as set out in section two of said chap-

ter; and any person violating the provisions of this section shall be

guilty of a misdemeanor and shall be punished upon conviction

thereof by a fine not exceeding one hundred dollars or by imprison-

ment not exceeding six months."

Sec. 2. That said chapter eighty-nine, private laws of one thou- ^^^^ companies,

sand eight hundred and eighty-three, be further amended by adding

thereto as follows, viz.: "That the board of commissioners of the

town of Lumberton shall hare power to provide for the establish-

ment, organization and equipment, government and pay of such

number of fire companies as they may deem necessary and proper for

the protection of the said town against damage by fire; that in case

of a fire occurring in said town the mayor, or in his absence a Destruction of
.,.,, .. ,-ij 1 T. .

buildings to stop
majority of the commissioners of said town who may be present, fires.

may order the blowing up or pulling down or destroying any house

or building deemed necessary to stop the progress of the fire."

Sec. 3. That they shall also have power to establish fire limits Fire limits.

within said town, within which it shall not be lawful for any person

to erect or build any wooden house or structure, or make any wooden

addition to any building or repair or cover the outside surface of any

building with any material other than metal or slate; they may pro-

hibit the removal of any wooden building from without to within

such fire limits as they shall establish, and shall have power to enforce

obedience to their regulations under this section by punishing such

persons as violate the same by a fine of not more than fifty dollars or Penalty.

imprisonment of not more than thirty days, and shall further have

the power to cause the removal of any structure or building erected Removal of
buildings.

contrary to the laws by them enacted under the power vested in them

by this section.

Sec. 4. That all laws and clauses of laws in conflict with this [act] Conflicting laws
1 , , 1 repealed.

are hereby repealed.

Sec. 5. That this act shall be in force from and after its ratification.

Ratified the 27th day of February, A. D. 1891.
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An act to incorporate the Baptist Female University of North Carolina.

Body politio.

C!orporate;iiaine.

Corporate pow-
ers.

By-laws.

Provlsa

Oq^porata pow-
ers.

Trustees diTlded
into classes.

The General Assembly of North Carolina do enact:

Section 1. That L. L. Polk, C. A. Rominger, W. R. Gwaltney,
R. R. Overby, T. H. Pritchard, J. D. Hufham, R. T. Vann, N. B.

Broughton, R. H. Marsh, A. G. Mc]\Iannaway, H. W. Battle, C. Dur-
ham, J. W. Carter, B. Cade, G. W. Greene, W. 0. Petty, E. K. Proc-

tor, Jr., J. M, Currin, J. H. Lassiter, W. G. Upchurch, W. T. Fair-

cloth, R. P. Thomas, D. F. Kmg, Charles E. Taylor and J. L. White,
trustees, and their successors, be and they are hereby declared to be

a body politic and corporate for the purpose of providing for the

higher education of females, under the name and style of "The
Baptist Female University of North Carolina," and by that name
and style they shall have perpetual succession and shall be capable

in law to take, receive, hold and purchase all manner of lands, tene-

ments, rents, and annuities, and other hereditaments, which at any
time may be granted, sold or otherwise conveyed to the said corpora-

tion, and shall also be capable in law to take, receive and possess all

moneys, goods and chattels that may be given, sold or bequeathed by
any person or persons for the use of said corporation, and apply the

same according to the will of the donors, all the aforesaid lands,

tenements and personal property the said corporation shall have,

hold and use to carry out the purposes of the said corporation

.

Sec. 2. That the said corporation shall be capable in law to bargain,

sell and convey to any purchaser or purchasers, such land, tene-

ments and hereditaments and personal property which may be

owned by said corporation as aforesaid, when the condition of the

grant to the said corporation does not forbid the same; and the pro-

ceeds arising therefrom shall be held and used for the benefit of the

said corporation.

Sec. 3. That the said corporation shall have power to make and
establish such by-laws, rules and regulations for the government of

the aforesaid university as to them may seem necessary: Provided,

the same are not in conflict with the constitution and laws of the

state and the United States.

Sec. 4. That the said corporation may sue and be sued, plead and
be impleaded in all the courts, and shall have power to make and use

a common seal with such device and inscription as the aforesaid

trustees may think proper.

Sec. 5. That the trustees of said corporation as named in section

one of this act shall be divided into three classes, and the first nine

named of the said trustees shall hold their oflEice for two years, and

the next eight shall hold their office for four years, and the next

eight names shall hold their office for six years, but tkeir successors
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shall hold their office for six years, and be elected by the remaining

trustees.

Sec. 6. That no person shall be eligible to membership among said Who eligible as

trustees unless he shall be a member of a Baptist church. That Vacancies.

whenever any of said truitees above provided shall die, resign,

remove their residence to another state, refuse to act or shall fail to

attend the meetings of said trustees continuously for the space of

two years, the membership of said trustee shall be considered

vacant, and the remaining trustees shall fill the vacancy.

Sec. 7. That the said trustees shall have the power to remove any Removal of
irustGG

one of their number for improper conduct, of which they shall be

the judges: Provided, the cause thereof shall be entered upon their Proviso.

minutes: And provided further, that the accused shall have thirty Proviso.

days' notice of the procedure, and a majority of two-thirds of

the members present shall be necessary to effect such removal: And
provided further, that at such trial a majority of the whole board

of trustees shall be present.

Sec. 8. That the said trustees shall have power to appoint their Officers,

own president, secretary and treasurer for such time as they may
deem best, and to elect such professors and tutors and other officers

of the aforesaid university as they shall deem qualified to discharge

the duties of their several offices, and may remove them for misbe- Removal,
havior, inability or neglect of duty or other cause which shall be

deemed advisable to said trustees, and do any and all acts usually

given trustees of literary associations.

Sec. 9. That the said trustees shall hold their meetings from time Meetings of

to time as often as necessity may require, and nine trustees shall trustees,

constitute a quorum for the transaction of all kinds of business.

Sec. 10. That the faculty of the aforesaid university, by the advice Faculty may
and consent of the aforesaid trustees, shall have power to confer all ^^^^^^ degrees,

such degrees and marks of literary distinction as are usually conferred

by colleges and universities.

Sec. 11. That the amount of real and personal property held by
said trustees shall not at any one time exceed the sum of one million Limitation of
dollars, and the same shall be exempt from public taxation. ownership of real

Sec. 12. That the said, " The Baptist Female University " shall be Exemption from
located in or near the city of Raleigh, county of Wake, State of North

*^^*^'°°-

Carolina,

Sec. 13. This act shall be in force from and after its ratification.

Ratified the 27th day of February, A. D. 1891.
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CHAPTER 133.

An act to amend tho charter of the Guilford Battle-ground Company.

Preamble. WHEREAS, Some doubt may exist as to whether the " old Salisbury

or New Garden road," running over the lands of the Guilford Battle-

ground Company has been annulled and whether the powers granted

in the charter of the Guilford Battle-ground Company extend to said

road; and whereas, said road has been disused for many years,

The General Assembly of North Carolina do enact

:

"Old Salisbury or SECTION 1. That said road over the lands of the Guilford Battle-

roaS " over^ands gi'ound Company is hereby declared to be under the control of said
of company, to be company, and that all the powers of the Guilford Battle-ground
under Its control. f j ' i- e>

Company as granted in its charter shall extend to said road.

Sec. 2. That the police powers and ordinances of the Guilford

Battle-gi'ound Company shall extend to the right-of-way of the Cape
Fear and Yadkin Valley Railroad Company which runs through the

lands of said Guilford Battle-ground Company : Provided, that

nothing herein contained shall in any manner interfere with the use

of said right-of-way by the Cape Fear and Yadkin Valley Railroad

Company as provided in its charter.

Sec. 8. That this act shall be in force from and after its ratification.

Ratified the 28th day of February, A. D. 1891.

Police powers to
extend to right-
of-way of C. F.
& Y. V. R. R. Co.

Proviso.

CHAPTER 134.

An act to amend chapter one hundred and nineteen of the private laws

of one thousand eight hundred and eighty-nine, entitled "an act to

incorporate the town of Waxhaw, in Union County."

Chapter 119, Pri-
vate Laws 1889,
amended.

Corporate limits.

The General Assembly of North Carolina do enact:

Section 1. That section two of chapter one hundred and nineteen

of the private acts of one thousand eight hundred and eighty-nine,

entitled "an act to incorporate the town of Waxhaw, in Union
county," be and the same is hereby repealed, and the following is

inserted in lieu thereof: "The corporate limits of said town shall be as

follows, to-wit: Beginning at a stake or hub at the north-west corner

of the town, as surveyed and laid off by the Georgia, Carolina and
Northern Railroad Company, S. M. Howie's corner, and running

thence south eighty-one degrees forty minutes, west one thousand

six hundred and eighty feet to a stake or hub; thence south eight
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degrees twenty minutes, east one thousand three hundred feet, cross-

ing the railroad to a stake, Emeline Givin's corner; thence north

eighty-one degrees forty minutes east one thousand six hundred and

eighty feet to a stake or hub in Washington Givin's land; thence

north eight degrees twenty minutes west one thousand three hun-

dred feet crossing the railroad to the beginning.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 2Sth day of February, A. D. 1891.

CHAPTER 135.

An act to amend the charter of the city of Asheville.

The General Assembly of North Carolina do enact:

Section 1. That the mayor and board of aldermen of the city of Improvement of

Asheville shall have full power and authority and it is hereby made "'

their duty to grade, pave, macadamize and otherwise improve for

travel and drainage the streets and public lawns and alleys of said

city and to construct sidewalks and pave the same and put down
crossings, curbings and cross drains, and otherwise properly improve

them, and that the said mayor and board of aldermen shall begin

the said work at once and prosecute the same as vigorously as prac-

ticable under the provisions of the charter of the said city.

Sec. 2. For the purpose of properly carrying out the duty imposed jyjayor and alder-

by the preceding section, the said mayor and board of aldermen men to issue
^ ^ ° •' bonds not ex-

are hereby authorized and fully empowered and directed, within two ceeding 1500,000.

years from the date of the ratification of this act, to issue bonds of

the denomination of five hundred dollars each, aggregating the sum
of five hundred thousand dollarSj the said bonds to be denominated

street improvement bonds, to be signed by the mayor and counter-

signed by the clerk, bearing the corporate seal of said city, be written

in the usual form and bear interest from date until paid at five per

centum per annum, which interest shall be payable semi-annually

from the date of said bonds and shall be evidenced by coupons

thereto attached in the usual form; that said bonds shall mature at

the end of twenty years from this date, and shall be fully binding

upon said city and its property; that the mayor and board of alder- tq ^^g jggyg^j jjj

men shall issue said bonds in installments of one hundred thousand installments,

dollars each, as the work on the streets progresses and the neces-

sity for payment thereof arises, but all of said bonds shall bear

the same date and bear interest as aforesaid, but the coupons for inter-

est on the installments delayed shall be torn off before issuing to the

date of maturity of the coupons next preceding the date of such issue.

60
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of improving, tJir.i

streets on abut-
ting real estate.

Proviso.

Method of assess-
ment, i&^ia

Proviso.

Sec. 3. In order to more effectually carry out the authority dele-

gated and the duty imposed by section one of this act, the said

mayor and board of aldermen shall assess the cost of paving and
otherwise improving the sidewalks of said city, exclusive of the

necessary curbing for the same, on the real estate abutting on the

streets and on the side of the street on which the sidewalk is so

improved.

Sec. 4. In order to more effectually carry out the authority dele-

gated and the duty imposed by section one of this act, the said mayor
and board of aldermen shall assess one-third of the cost of the

grading, paving, macadamizing, constructing side drains, cross

drains and all other necessary drains and crossings, or otherwise

improving the roadway or street proper, on the real estate abutting

on each side of the street so improved or repaired: Provided, that

the provisions of the next preceding section, authorizing the assess-

ment on the abutting property owners of the whole cost of paving

sidewalks exclusive of curbing shall in no way be affected hereby,

but that these assessments, by virtue of this section (four) upon the

abutting property, shall be in addition to whatever may be thereon

assessed under the said preceding section.

Sec. 5. To equalize the assessments on real estate for the purpose

described in section four, next above, the said mayor and board of alder-

men shall assess a [the] total cost of such improvement made through-

out the entire length of such work and improvement, and shall then

pro rate the cost thereof on the real estate abutting thereon, according

to the frontage on the street or portion of the street so improved, and

charge to such real estate on each side of the street upon which such

work is done its pro rata share of one-third the cost of such street

improvement made under the provisions of this act: Provided, how-

ever, that in order to avoid embarrassing landowners in subdividing

and selling their property by reason of the liens hereby created upon

the same they may be subdivided in any such manner as they may see

fit, and shall furnish the city engineer with a plot of the same, the lots

fronting on the streets to be so paved and improved to be of any df sired

frontage, but not less than one hundred feet in depth, and the assess-

ment made and lien created by virtue of this act for sidewalks or street

improvement or both shall be made upon such front lots only, and where

any such cases of frontage is [are] subdivided into lots, each of said lots

shall be charged with its ratable proportion of said assessment and

lien according to its frontage, and when the board of aldermen shall

order paving or other improvements to any street they shall have

the same accurately surveyed, and a permanent grade thereof estab-

lished, and accurate map made of the various lots and properties

abutting upon said street, showing the exact frontage of each lot and

also of the subdivisions, if any, of the frontage of each, and the said

map shall be filed, together with a tracing of the same, in the office
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of the clerk of the city to be subject to public inspection; when the

assessment and liens herein provided shall have been made upon the

various lots and properties on the street the said clerk shall write in

ink upon said map the amount assessed upon the same, and he shall

keep a record book showing such assessment and liens, and the date Record of assess-

and amount of all payments made upon any of said assessments and ^^^t^- '^^•

liens.

Sec. a. The amount of assessment for such street's improvement Assessment to

and for sidewalks exclusive of curbing and for road-ways, as hei'ein- ^°^ i u e a len,

before provided, on each piece of real estate, being estimated as above

directed, shall be a lien on such real estate, and the said mayor and

aldermen shall cause the city engineer to make a survey and a report Survey, &c.

of the amount of work done [and] the cost thereof, upon which

street and sidewalk, the name of each abutting owner thereon, the

number of feet of each lot, and the pro rata share of such cost of

such street and sidewalk improvement to be assessed against such

real estate; and upon the adoption of said report the said lien shall

become complete and operative, which said report shall be tran-

scribed upon the minutes of said board of aldermen, and the amount Assessment,

of said lien and of said assessment against all property abutting on
said street as aforesaid shall become due as follows: one-sixth in six

months and the balance in five equal amount installments. The
adoption of said report of said surveyor by such board of aldermen

shall constitute the said lien for the amount therein stated against

each of the separate pieces of real estate therein described, and the

same shall become due and payable as aforesaid ; and in case of fail-

ure to pay either of said assessments in thirty days after its maturity issuance of

then all shall become due at once and an execution shall issue by execution,

the clerk of said board of aldermen, directed to the marshal of said

city, who shall advertise the land upon which said defaulting assess-

ments are made as aforesaid, or [as] required by law for sale of land for

taxation under the provisions of the charter of said city, and shall Sale, &c.

sell the same and give to the purchaser a receipt stating the time the

land was advertised, the day of sale, the purchaser, the price paid,

the assessment due thereon, the cost of sale, the name of the owner of

the land, and the description of the lands sold; and the owner of the

land sold shall have twelve months within which to redeem said

land by paying to the purchaser the amount he paid and twenty per Redemption by

centum additional: but if the land is bid oif for the city or for said
°'^^®^'

sinking fund then the owner in order to redeem the same must pay
the assessment due on said land , the cost of sale and twenty per centum
on said assessment; if the land is not redeemed within twelve months
then the marshal shall make to the purchaser a deed for said land. Deed topur-

and the same shall operate to pay [convey] to the purchaser the title to '^'^^^e^-

said land, and the proceeds of said sale shall be applied, first, to the Application of

payment of all that then may remain unpaid upon said assessment and P'^oceeds.
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liens, together with the cost of such sale, which cost shall be the usual

fees allowed the marshal for selling land for taxation and receive; the

balance, if any, of such proceeds shall be paid to the owner of said

land at the time of said sale: Provided, however, that any owner of

said land may have the privilege of paying off all of said assessment

before due, and upon such payment the said lien shall be released

and discharged pro facto: Provided further, that any owner of

land upon which said lien for such assessment exists, shall have the

right to file before the mayor and board of aldermen of said city

[an] afifidavit denying that the whole or any part of the amount, if any

he admits to be due, which amount so admitted to be due he shall

l^ay or tender, accompanying his affidavit with it, and before it shall

be received, and then the said affidavit shall be received only for the

balance, and all such affidavits so received shall be returned to the

superior court of Buncombe county for trial, and it shall be consid-

ered that the issue as to the amount then due is raised upon recep-

tion of such affidavit and without any plea upon the part of the

city of Asheville, but this shall not be construed to prevent the said

city of Asheville from filing an answer or any other defence to which

it may be entitled under the laws of North Carolina; and upon such

trial if the issues be all found in favor of the affiant then the lien

shall be discharged; if, however, the issues shall be found in favor of

the said city of Asheville to any amount, and if it be thereby ascer-

tained that the affiant is due to said city any amount by virtue of

the matters therein referred to, then the said amount so found,

together with eight per centum (8 per centum) interest thereon from

the date of its maturity, and together with the costs thereon accrued,

which costs shall be assessed as costs in other civil actions, shall be

and continue a lien against the property upon which the original

assessment was placed, and shall be collected by an execution issuing

from said superior court directed to the marshal of said city, which

shall be collected by him by the sale of said land as hereinbefore

provided in case of execution issuing from the clerk of said city.

Sec. 7. That the said mayor and the board of aldermen of said city,

by its proper officers, shall have the exclusive control and manage-

ment of said work upon the sidewalks and streets for all the work

and improvements thereon herein contemplated and shall complete

the same, and the whole of the cost thereof shall be paid for out of

the proceeds of the sale of the bonds hereinbefore in this act author-

ized to be issued and sold, the said city itself being liable for the

costs of curbing and for one-third (l-) of the street or road-way

between the curbing, and the abutting land on each side assuming

the liability hereinbefore created: Provided, hou'ever, that whatever

of the cost of street improvements which may be paid by or assessed

against any street railway hereinafter provided for shall be deducted

from the proportion of the costs thereof for which the said city is
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liable as aforesaid: Provided, that in case the said city may not have Proviso.

on hand at any time sufficient funds arising from the sale of said

bonds to meet the amount then due for the work aforesaid, the

mayor and board of aldermen are directed hereby to advance the

same from the general revenues of said city, but such amount so

advanced shall be refunded out of the funds arising from said bends

as soon as it is realized.

Sec. 8. That any and all street railroads which heretofore have Street railroads,

, ,, . . 1 J ii i. i. £ ii how constructed,
or hereafter may construct any such roads over the streets of the (fee.

city of Asheville shall do so only upon the following conditions,

to-wit: First, that they shall use only such rails and of such character

as shall be designated by the board of aldermen of said city.

Second, shall properly place, grade and complete the street and pave

the same between the lines of rails and for eighteen inches upon the

outside of each rail in such manner and at such grade as they shall

be directed by the said board of aldermen of the city of Asheville.

Third, and the said railroad company shall be required to keep the said

streets between its rails and for eighteen inches upon the outside of

each rail in good condition and repairs as required by the said board

of aldermen of said city so long as the same shall be used by the

said railroad. Fourth, that in case any such railroad company shall

fail to comply with the conditions of this act or to keep the streets

as above required in a proper condition and repair, as required by
the said board of aldermen of the city of Asheville, then the

said board of aldermen may cause the same to be done, and the

cost thereof shall be taxed against and shall constitute a lien

upon the road-bed, cross-ties, stringers and rails of such railroad, and
the same may be sold as hereinbefore provided to collect liens against

abutting owners for improvements to streets, and such failure may
also, in the discretion of the said board of aldermen, operate as a for-

feiture of the right of said railroad to pass over its streets: Provided,

hoicever, that before the same shall be declared a forfeiture the said proviso,
railroad shall have thirty days time, after notice by the city engineer,

in which to put the same in proper condition and repair, and upon
their failure to do so within the said time after such notice the same
may be declared a forfeiture of the charter as above provided. And
Xwovided further, that whatever sum may be paid to said city by any Proviso,

railroad company for constructing its railroad of [on] the streets of

said city, or for paving or repairing the same between its rails on each
side thereof, as hereinbefore stated, shall be deducted from the costs

of improving or grading the streets assessed against the city, and that

whether the said railroad shall run though the center or upon either

side of the street, and shall not in any event be deducted from any
sum assessed against the abutting landowners under the provisions

of this act; and further, that any and all amounts received by the city

from this source shall be added to and become a part of the sinking
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fund hereinafter created, to be applied to the payment of the bonds

hereinbefore authorized to be issued for street improvement purposes.

Sec. 9. That section four of chapter two hundred and twenty-three

of the acts of the general assembly of North Cai-olina, entitled " an

act to amend the charter of the city of Asheville," ratified on the

eleventh day of March, one thousand eight hundred and eighty-nine,

be and the same is hereby stricken out, and the following shall be

inserted in lieu thereof, to wit: '\That the mayor and board of alder-

men of said city shall cause the proper water and sewerage pipes to

be properly laid throughout all the principal streets of said city as

rapidly as practicable, and shall keep the same in proper condition

and repair, with proper connections, and shall require each and every

house bordering upon any street where said water and sewer pipes

have been laid to connect with the sewers and also for such water

connections as may be necessary for the proper cleansing and carry-

ing out the sewerage system; and the said mayor and board of

aldermen shall direct the contractor, builder, owner or other person

having the charge and control of such building to make such sewer-

age and water connection as above stated under the directions of the

city engineer, who shall execute such notice, and in case such builder,

owner, contractor or other person having charge of the property

shall fail to make such connection with sewer and water within

sixty days after such notice shall have been served upon him, then

it shall be the duty of the city engineer to make due report of such

failure to the said mayor and board of aldermen, who shall there-

upon at once order such connection with sewerage and water to be

made under the direction of the city engineer, and as by him shall

seem best to be done, and the reasonable cost thereof, which shall be

certified by the city engineer and whose certificate shall be prima

facie evidence thereof and of its reasonableness, shall be paid by the

city and shall constitute from the date of the first report of said

engineer a lien upon the land and buildings into and upon which such

connection has been made and work done, and the same shall become

due, and payable as follows : one-third at end of ninety days from

the filing and acceptance of the engineer's certificate of cost thereof

and the balance in equal installments of one and two years from

said date. The said amounts shall bear interest from the date of said

report until paid at the rate of six per centum per annum, and they

shall be collected as herein provided for the collection of assess-

ments upon land for street improvements: Provided, however, that

the same may be paid at any time before their maturity if the owner

of the land desires."

Sec. 10. For the purpose of meeting the necessary expenditure by

the said city of Asheville for the laying of sewerage and water

pipes and making the connections referred to in the next preceding

section of this act, the said mayor and board of aldermen a^e hereby
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fully authorized, empowered aud directed to issue the_bonds]of^said

city, which shall be fully binding upon it to a necessary>mount,^not

exceeding in the aggregate the sum of one hundred thousand dollars,

in the denominations of five hundred dollars each, bearing interest

from their date at five per cent, per annum, which saidlnterest shall

be payable semi-annually and shall be evidenced by[coupons attached

to each bond in the usual form. Said bonds shall be denominated

"Sewer bonds"; they shall be signed by the mayor,'countersigned

by the clerk, and bear the Qorporate seal of the said city^ of^Ashe-

ville, and they shall mature at the end of twenty years from their

said date.

Sec. 11. That the National Bank of Asheville, the First National Trustees.

Bank of Asheville, the "Western Carolina Bank of Asheville^andithe

Battery Park Bank of Asheville as corporations, and their successors,

shall be and they are hereby appointed trustees, and*as such,^shall

constitute a commission to be known as the " Sinking'Fund Commis- sinking funi

sion " for the purposes herein stated, with a several|and joint liability
commission,

for the safe-keeping of said funds and their proper payment. As the

said bonds hereinbefore provided for shall be issued by the mayor and

board of aldermen, as hereinbefore directed, they shall be delivered Delivery and sale

to the said " Sinking Fund Commission" above constituted, and by

it sold at a price to be designated by the said mayor and board of

aldermen, not less than their par value, and that the " Sinking Fund

Commission" shall receive the proceeds of such sales and apply them Application of

under the direction of the mayor and board of aldermen, and upon P''*^"®® ®'

the proper warrant issued by them, as herein provided, to the pay-

ment of expenses for which each of the several funds are constituted;

that is to say, that all funds arising for street improvement purposes

and from the sale of "street improvement bonds " shall be applied

only to such purposes, and all funds arising from sewerage and water

purposes, or from the sale of the sewerage bonds, shall be applied only

to such purposes; each of said funds shall be considered and kept sep-

arately, and no payment shall be made by the said "Sinking Fund
Commission " out of either of said funds except upon proper war- Payments, how
rants issued by the mayor and board of aldermen, as required by the "^^ ®'

charter of said city for other expenditure of its revenues. And each

of which warrants shall state the fund out of which it is to be paid

and its purposes, and no part of either of said funds shall be applied

to any other purpose except that for which it is created under

the provisions of this act. The " Sinking Fund Commission" above Proceeds of liens

constituted shall also receive the proceeds of all liens created by virtue ^^sion.
'^ ^°^"

of this act upon any of the land for street improvement, sewer-

age or water purposes. If any such fund shall be collected by the

city marshal as hereinbefore provided for, it shall be at once paid

over to the said "Sinking Fund Commission." If any lien herein-

before created shall be paid before maturity, or at maturity, the
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person paying the same is hereby authorized to pay it direct to said

"Sinking Fund Contmission." All such payments made to such

commission from any source shall be at once reported to the city

clerk, who shall keep a due record thereof in a book provided for

such purposes. In addition to the moneys assessed as liens against

such property as hereinbefore provided, the city shall set apart out of its

general revenue each year and pay to the said "Sinking Fund Com-
mission " such an amount as may be necessary and needed to pay

the interest upon said bonds and to meet the proportionate part thereof

to be paid by the city at their maturity, in which estimate shall

always be considered the amount in the hands of said commission

from other sources to be applied to such purjioses. Whenever payments
made to the "Sinking Fund Commission" upon any of the sources

herein created (street improvement fund and the sewerage [and]

water fund being considered separately, as aforesaid) shall amount
to as much as ten thousand dollars, then the said commission shall

from said date become liable and responsible to the city of Ashe-

ville, not only for such money so received but also for five per

centum interest thereon from the several dates at which any such

sum shall amount to ten thousand dollars, each of said funds being

considered separately as aforesaid; that is to say, each installment of

ten thousand dollars received by said commission upon either fund

shall bear interest as aforesaid from the date at which each said

installment of ten thousand dollars is reached. That all moneys

paid to the said "Sinking Fund Commission" for the purpose of

street improvement as aforesaid, other than that arising from the

sale of the bonds aforesaid, shall constitute a sinking fund to be

applied only to the redemption of said street improvement bonds. If the

holders of any of such bonds shall consent the same may be redeemed

at any time out of said fund, in which case interest shall be paid only

to the date of such redemption. Out of the said sum not so applied in

redeeming bonds before maturity, the said commissioners shall first

pay as it becomes due the interest upon said bonds, and all of said funds

not used for said purposes shall be by said commission re-invested in

interest-bearing securities, to become due not later than the maturity

of said bonds, and all such investments shall be by such commission

collected and applied to the payment of said bonds and the interest

thereon as they respectively become due as aforesaid. And all the

funds collected by said commission from the sale of said sewerage

bonds shall be by it applied, upon proper warrants from the city

authorities, only for sewerage and water purposes, as provided in

this act, and upon warrants as hereinbefore provided for payment of

street improvement funds; and all moneys that shall be paid to said

commission upon said sewerage fund (other than that arising from

the sale of said sewerage bonds) shall constitute a sinking fund for

the payment of said sewerage bonds as they respectively become
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due, and shall be applied to the payment thereof in the same manner

and condition es hereinbefore provided for the application of street

funds to payment of street improvement bonds. And the said com- Funds to be kept

mission shall keep all of said funds separate, and shall make an ^®P^^* ®'

annual report of the condition of each of said funds, showing an Annual reports oj

» ,, , ., -11, T. T j^i 1 1 • commission,
itemized statement of all deposits and all credits, and the balance m
the hands of said commission upon each of the said funds separately,

which said report shall be filed with the clel-k of the city of Ashe-

ville on the Saturday preceding the first Monday in June of each

year. And the said clerk shall report the same to the board of

aldermen, and also record the same in the said book hereinbefore

directed to be kept by him for reports of said " sinking fund." The Sinking Jund
^ ' ,,, • n commission to

said " sinking fund commission snail receiv<? no compensation tor receive no corn-

services under this act. Each of said banks hereinbefore named §f(Jtice^by'banks

shall notify the said board of aldermen in writing, signed by its of^^cceptance of

president, within sixty days after the ratification of this act, of its

acceptance of the trusts herein created as a part of said "sinking

fund commission"; and as such trustees and each bank failing to

give such notice in said time shall be deemed to have waived its Waiver,

right thereto, subject, however, to the right of the board of alder-

men thereafter by consent of the other banks so accepting to admit

it. In case the said banks or any two of them shall fail to accept ifbanksfail to

the trust hereby created within the time aforesaid, and such time is conttitiUe^ si unk-

not extended by the board of aldermen, then the board of aldermen, i^^S fund,

together with the city treasurer and mayor, shall constitute said

sinking fund commission, and shall be invested with all the powers

and all the duties conferred by this act upon said commission. That

each report of either bank accepting said trust, and any other report Record to be

that may be made by any of them in reference to such matter, shall accepting, &c.

be recorded by the city clerk in a book hereinbefore provided for,

and the originals of all such reports by him filed and retained among
the records of his office.

Sec. 12. That the bonds hereinbefore in this act authorized to be Lien in favor of

issued denominated " street improvement bonds" shall be and have street improve-
^ meut bonds.

a lien upon any and all funds paid to the " sinking fund commission,"

to be applied to the purpose of the liquidation of the said bonds by

virtue of the provisions of this act. And the bonds hereinbefore in Lien in favor of

this act as directed to be issued denominated " sewerage bonds" °

shall be and have a lien upon all funds to be paid to the " sinking

fund commission" to be applied for the purposes of the liquidation

of the said bonds: Provided, that before any of the bonds hereinbe- Election on ques-,.,,,,-. ^ , .^. , „ , tion of issuing
fore in this act authorized shall be issued the proposition shall be bonds.

first submitted to the qualified voters of the city of Asheville at an

election as hereinafter provided. At any such election those who
are in favor of issuing the bonds hereinbefore provided for to be

applied to the purposes and upon conditions hereinbefore imposed
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and to be subject to all the provisions of this act, shall vote upon printed

ballots the vs^ord "Approved," and those opposed shall vote upon a

printed ballot the words "Not approved." If at such election a'

majority of votes cast shall be in favor of the proposition and shall be

voted "Approved," then the board of aldermen of said city shall issue

the bonds hereinbefore directed, which shall be applied to the pur-

poses, and upon the terms and conditions, and subject to all the

requirements stated in this act. The first election under this act

shall be held at the next general election for mayor and aldermen of

said city; and if at such election a majority of the votes cast shall

be opposed to said proposition, then the board of aldermen shall at

any time as often thereafter as they deem best, upon the petition of

one-third (^) of the qualified voters of said city, order an election to

be held under the rules and regulations prescribed by law for the

general election of mayor and board of aldermen of said city, and

at each of the said elections the ballots shall be as hereinbefore

directed, and if at any such election a majority of the votes cast

shall be in favor of the proposition and voting "Approved," then

the said bonds shall be issued by said mayor and board of aldermen,

to be applied to the purposes and upon the terms and conditions

stated in this act.

Sec. 13. That in addition to the bonds heretofore directed to be

issued under this act said mayor and board of aldermen shall have

power to issue other bonds of said city and sell the same at such sum
as they may designate to an amount not exceeding the sum of twenty

thousand dollars, which said bonds shall be called "City Market

House Bonds," the denominations of which shall be five hundred

dollars each; they shall bear interest from their date at the rate of

five per cent, per annum, which said interest shall be paid semi-annu-

ally and evidenced by coupons attached to each in the usual form.

Said bonds shall be signed by the mayor, countersigned by the clerk

of said city, and have the corporate seal thereof attached, and the

proceeds of the sale of said bonds shall be applied only to the com-

pletion of the market house for said city, now in contemplation or

process of erection, or to the payments for the site or improvement or

ornamentation of either, and this in addition to bonds heretofore

issued by said city for this purpose by virtue of the power heretofore

given it by the act of the General Assembly of North Carolina.

Sec. 14. That said mayor and board of aldermen of said city shall

have power, and the same is hereby given them by resolution duly

j)assed at a regular meeting of said board, to borrow during each fiscal

year not exceeding the sum of twenty thousand dollars ($20,000) in

such amounts as the same may be needed by them for the necessary

expenses of said city, and in addition to the rights to issue the bonds

hereinbefore provided for, and the said city for such loans may
execute its promissory note or notes and pay not exceeding the legal
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rate of interest thereon for such loan: Provided, however, that this Proviso,

shall not be construed to give to the said board of aldermen power

to expend and borrow during any one year under the provisions of

this section, exceeding the levy that year made for general taxation

for said city. Nor shall this section be construed to in any way

effect [affect] the issuing of the bonds hereinbefore provided for.

Sec. 15. Thac the regular appointed policemen of said city of Arrests by police*

Asheville shall have power to arrest without a warrant, in addi- warrant,

tion to the cases for which arrest may be made under the pres-

ent existing laws, any person for whom any warrant as a matter
,

of fact Ij^s been issued by a proper oflScer under the laws of this

state and the same is outstanding and unexecuted, and that whether

the policemen making the arrest shall at the time have such warrant

in his possession or not.

Sec. 16. That whenever any land shall be condemned by virtue of in condemnation

any provision of the charter of the city of Asheville for street or benemsTo^fand-

for other purposes, the commissioners or jury in assessing damages
^^(f^oted fr^om

to the landowner shall consider all benefits special to said land, and damages, &c.

also all benefits, whether real or supposed, which the parties may
derive from the construction of the said improvements, whether it

be common to other lands or only special to their own, and svich

benefits so assessed shall be deducted from any damages which the

landovrner may sustain by virtue of such condemnation, and upon

the acceptance of the report of the jury in such cases and its

approval by the mayor and board of aldermen no irregularity in the proceeding not

proceedings of such condemnations shall vitiate the same. irregularity.

Sec. 17. Whereas, doubt exists as to the proper construction of Construction of

the acts of this General Assembly passed by its present session and chapter 3, ante.

ratified the twentieth day of January, one thousand eight hundred

and ninety-one, entitled "an act to amend the charter of the city of

Asheville:" therefore the General Assembly do declare that the

object and meaning of said act is to create a recorder and give him

the same jurisdiction now vested in the mayor of said city, and in

addition thereto the civil jurisdiction of the justices of the peace of

this State, but it was not the meaning of said act to deprive the mayor

or mayor _pro tempore of any of the jurisdiction given him under the

laws of this State prior to the passage of said act; and furthermore,

that the word " shall " in the first and second sections of said act shall

be construed " may," and that the board of aldermen in their discre-

tion may elect or not such recorder. And be it further enacted, that

said act last above referred to, ratified on the twentieth day of Janu- chapter 3, ante,

ary, one thousand eight hundred and ninety-one, be and the same is amended,

hereby amended as follows, to-wit, by adding to section four the

words, " that when the board of aldermen shall elect such recorder, salary of mayor,

they shall at the time of such an election fix the salary of the mayor

as well as that of the recorder."
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Sec. 18. That the mayor and board of aldermen of said city may
fix (and the power is hereby given them) a license tax to retail spiritu-

ous, vinous or malt liquors within the limits of said city at any sum
not exceeding one thousand dollars per year for each place for which

such license may be granted; and any person who shall retail spiritu-

ous, vinous or malt liquors without first having obtained such license

shall be subject to the pains and penalties of the law now existing for

retailing without license: Provided, that nothing contained in this

act shall be construftd to abridge the right of the commissioners of

Buncombe county to grant or refuse said license.

Sec. 19. That the mayor and mayor pro tempore, or recorc^r of said

city, shall have power to try and determine any person or persons

charged of keeping a bawdy house, a house of ill fame or a disor-

derly house within the corporate limits of said city, and upon com-

plaint made to either of said officers by any policeman of said city

that any such house exists, it shall be the duty of the mayor, mayor

pro tevipore or recorder to issue his warrant directed to the proper offi-

cer requiring him to arrest the person or persons so charged with

keeping such house; and if upon such trial the person so arrested

shall be adjudged guilty they shall be fined fifty dollars or imprisoned

thirty days, or both, for each and every offence. Such warrant may
be issued for such offence each day, and the keeping of such house

shall constitute a new offence each day that it is kept and so

adjudged; and upon such adjudication three times the mayor,

mayor pro tempore or recorder may, and the power is hereby expressly

given him, to issue a writ directed to the chief of police of »said city,

to remove from such house the person so adjudged to be guilty, and

all agents and abettors thereof: Provided, however, that any person

so convicted shall have the right of appeal, as under the existing

laws of this state, but s^.id appeal shall not be construed to hinder or

delay the power of the mayor, mayor pro tempore or recorder from

abating said nuisance by the writ above directed to be issued; that

any person owning a house occupied by any person who has been

convicted under the preceding sections shall upon three days' notice

thereof, to bt served upon him by the marshal of said city, be

deemed an agent, aider or abettor in such offences, unless within

said time he shall have ejected the said person so convicted from

said house: Provided, said owner has the right to eject her or him;

and upon failure, after said notice and such adjudication, he shall be

liable and shall be fined as such person and as authorized by the pre-

ceding section.

Sec. 20. That any house in which prostitution, lewdness or illicit

connection of the sexes is permitted, shall be considered a house of

ill fame within the meaning of section nineteen above.

Sec. 21. That section twenty-four of chapter one hundred and

eleven of the act of the general assembly of North Carolina, entitled
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"An act to amend the charter of the town of Asheville," ratified the

eighth day of March, eighteen hundred and eighty-three, he amended

as follows: strike out from the word "Asheville" in the fifth line of Aldermen to post

said section to the word "and" at the end of the sixth line thereof ment of receipts'

and insert in lieu of that portion so stricken out the following, ^^ml^^^^^'^''

"within fifteen days after the end of each fiscal year, which is

hereby declared to begin on the first day of June of each year."

Sec. 22. That section fifty-three of the act of the general assem- Health officer

bly of North Carolina, entitled "An act to amend the charter of the be a^physician?

town of Asheville," ratified the eighth day of March, eighteen hun-

dred and eighty-three, be amended as follows: by striking out from

and after the word "city" ia the sixth line of said section the

words " who shall be a physician, skilled in the science of medicine,"

and by adding the following section: "That whenever a vacancy Vacancy in board

occurs in the board of aldermen, the mayor or recorder, such ot aldermen,

vacancy shall be filled by the board of aldermen surviving, a majority

deciding, and any such person so elected to fill such vacancy shall

hold office till the next general election for city ofScera, when such

vacancy shall be then filled as provided by law for election of

such oificers, and after due expiration of the term of ofiice of the

present incumbent no alderman of said town shall hold any other Aldermen not to
. , , , . ^ , , T „ bold other city

city ofiice durmg the term of his office as such alderman. office.

Sec. 23. That whenever any officer of said city shall ask from the Application for

, . 1 „ . money by city
board of aldermen any moneys to be paid out for city purposes such officer, how
request shall be made in writing and shall be accompanied by a writ- ^'"^ ®*

ten and itemized statement showing the purposes for which it is

needed and for which it is to be applied, which said statement,

together with said request, shall be filed with the clerk among the •

records of said board of aldermen.

Sec. 24. That all laws and parts of laws coming in conflict with Conflicting laws

the provisions of this act shall be and the same are hereby repealed.

Sec. 25. That this act shall be in force from and after its ratifica-

tion.

Ratified the 28lh day of February, A. D. 1891.

CHAPTER 136.

An act to Incorporate New Wilkesboro Land Company.

The General Assembly of North Carolina do enact :

Section 1. That Millard F. Trogdon, E. S. Blair, T. B. Finley, of Body politic.

Wilkes county; S. L. Trogdon, of Guilford county, and C. L, Trog-

don, of Randolph county, and their associates and successors and

assigns, are hereby constituted and declared to be a body politic and

corporate, under the name and style of "New Wilkesboro Land
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Company," and shall have for thirty years succession, and by that

name and style may sue and be sued, plead and be impleaded in any
and all courts of this state; adopt and use a common seal, and may
alter and reserve the same at will, and to have the privilege, fran-

chise, rights and powers hereby specifically granted, and also those

conferred upon corporations by the laws of North Carolina.

Sec. 2. That the capital stock of said company shall be divided

into shares of one hundred dollars each and shall be for such total

sum as the stockholders in general meeting may determine: Pro-

vided, the capital stock shall not exceed two million dollars. That

if it shall at first be determined by the stockholders to issue less than

two million dollars of such stock, the issue of stock shall not be in-

creased from the amount at first determined upon without the con-

sent of a majority stock vote, to be given at any general or special

meeting called for the purpose of considering any proposed increase

of such capital stock.

Sec. 3. That whenever the sum of twenty thousand dollars shall

have been subscribed to the capital stock and five per centum paid

in, it shall be the duty of said corporators to call a general meeting

of the stockholders, and at such meeting to elect a board of directors,

one of whom shall be elected president by said directors, whose term

of office shall be one year, and shall hold their offices until others

are chosen and qualified, and also said directors at their first meeting

after their installation shall elect a secretary and treasurer and

require bonds of them, and the president may be required to give bond

also.

Sec. 4. That the stockholders of said corporation shall have power

to make all rules and regulations for the government of said corpo-

ration and transaction of its business; they shall have power to elect,

in such manner as a majority of the stock may prescribe, such officers

as they may deem necessary, prescribe their duties, compensation,

term of service, and require bonds for their faithful performance of

duties and trusts and in general said stockholders may make such

by-laws and regulations for the government and conduct of said cor-

poration and its business, not inconsistent with the laws of this State

and the United States, as they may consider best calculated to serve

their interests.

Sec 5. That the corporators in the first section named, or a majority

of them, are hereby empowered to solicit subscriptions to the capital

stock of said corporation and to enter said subscriptions on the books

of the corporation, and to re-open books of subscription to said capi-

tal stock from time to time until the same be wholly taken.

Sec. 6. That the capital stock may be created by subscription on

the part^ of individuals, firms, or corporations of any kind, and

may be made payable in money, land, material for construction,

machinery, ores or other such equivalent as the majority of the cor-
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porators may direct or determine, or as may be determined by a

majority of the directors who shall succeed them. The said cor-

porators or directors shall fix the value of any lands, machinery,

bonds and other equivalent offered in payment for its stock, and

shall make such assessments upon the subscribers to the capital stock Assessments.

of the corporation and collect the same as to them may seem best,

not in excess of amount of stock subscribed for; ten days' notice to Notice,

be given by mail of any assessment of stock.

Sec. 7. That if any subscriber shall fail to pay for his stock or Remedy against

any part thereof as the same is required of him, the entire residue to pay.

of his stock shall be deemed to be due and may be recovei'ed in the

name of the coi'poration, either by motion to the court of the county

where the delinquent may reside, upon giving him ten days' notice

of the motion, or by civil action, or the entire stock may be sold by

order of the directors for cash at the principal oflSce of the corpora-

tion after advertisement of such sale for twenty days in some news-

paper published in Raleigh, N. C, and if at such sale the price

should not be sufiicient to discharge the amount unpaid, with all

costs of such sale, the subscriber shall be liable for the deficiency in

a civil action.

Sec. 8. That if any subscriber shall assign his stock before its full Remedy against

j)ayment, he and his assignees and all subsequent assignees thereof ^^^isi^^®-

shall be liable for its payment, and may be sued jointly or severally

by motion as aforesaid or by civil action; in every case of delin-

quency in a subscriber or others, the subscription shall b© deemed a Subscription

promissory note payable to the corporation, as well in respect to sory^note.^^*^"^'^"

the remedy for recovering the same as in the distribution of the

assets of any deceased subscriber: Provided, that said conditions proyiso.

shall be set forth on the face of the certificate of stock so issued and
that the subscriber to said stock be informed of this provision of

this act at the time of making any such subscription.

Sec. 9. The president and board of directors may establish offices Offices and
and agencies at such times and places as they may think proper in ^S'^^cies.

_

this state, but the principal office shall be located at some point Principal office,

within the limits of the state of North Carolina.

Sec. 10. That the corporators and stockholders of said corporation, stockholders not

and their successors and assigns, shall not be individually or person- Me for c'orporafe

ally liable or responsible for the debts, liabilities, contracts, engage- ^^^^^'

ments or torts of the corporation.

Sec. 11. That all property and estate owned by said corporation Taxation,

shall be liable for taxes according to its assessed value, and the taxes

thereon shall be given in and paid by the corporation, and not by
the several stockholders or parties owning stock therein.

Sec. 12, If, after such demand or notice as by laws of the company Forfeiture of

is prescribed, any call made upon any share or shares is not paid ^'^^''es.

within such time as by such by-laws may be limited in that behalf.
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the directors, in their discretion, by vote to that effect reciting the

fact, and duly recorded in their minutes, may summarily forfeit any

shares whereon such payment is not made, and the same shall there-

upon become the property of the corporation and may be disposed of

as by the by-laws o» otherwise the directors may ordain.

Sec. 13. A copy of any by-law of the corporation, under its seal

and purporting to be signed by any officer of the company, shall be

received as prima facie evidence of such by-law in all courts of law

Transfer of stock, or equity in North Carolina. No share of stock shall be transferable

until all previous calls thereon have been fully paid in, or until

declared forfeited for non-payment of calls thereon, nor shall the

directors allow a transfer of stock whereon any call has been made
which has not been paid in.

Sec. 14. That [at] all general or special meetings of the stockholders

the vote shall be by stock vote, and each stockholder shall be entitled

to as many votes as he owns shares, and may vote the stock of others

by proxy deposited with the secretary, and every stockholder who
has pledged his stock, nevertheless may vote such stock as a stock-

holder.

Sec. 15. That no less than three shall be a quorum of the board of

directors; and at all meetings of the stockholders no less than a

majority of the whole stock shall be a quorum for the transaction of

any business.

Sec. 16. That said corporation shall have power to take by pur-

chase, lease or other operation of law, any lands, tenements, or

hereditaments in the state of North Carolina to such an ainount

as to them shall seem (not exceeding five thousand acres at

any one time) proper, and to hold and convey the same through

their president, treasurer and other proper officers as freely as

citizens of this State can or may do. They shall have power

to develop the resources of said lands by town building, adver-

tising for immigrants in this and other states and in foreign

countries, the organization of colonies, improving, building,

manufacturing, mining or otherwise; to aid, encourage and pro-

mote immigration into the property of the company; to deal with,

manufacture and render salable the [timber found on the said

property; to subscribe to the capital stock of any like enterprises

which may be projected in this state; to buy, manufacture and sell

all kinds of goods, chattels and effects required by the company;

to construct mills, workshops, hotels or other business premises and

maintain them; to sink mines for the purpose of mining minerals

and coal; to build and equip with rolling and other stock, and build

and operate rail, tram, turnpike or other roads connecting the prop-

erty of the corporation with any roads of any and all kinds, and to

that end may build bridges, da^is and culverts across streams or

depressions; to establish and maintain telegraph, telephone and electric

Quorum.

Corporate pow-
ers.
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light, and car lines, water-works, canals, gas and water-pipe lines, Corporate pow-

aqueducts, reservoirs, streets, alleys, sewerage, gas-works and any

other works that may be deemed necessary or convenient for the

corporation; and whenever it may become necessary for the purpose

of constructing their road, canals, water-works, water or gas-pipe

lines, telegraph, telephone, electric light or car lines, dams or other

works to enter upon any lands to which the corporation may not

have title or the right of possession and is unable to agree with the

owner thereof for the compensation therefor, the mode of procedure

to secure the condemnation of such lands shall be as prescribed by

law. They shall have power to purchase, lease or otherwise acquire

any real or personal property and take title thereto in the name of

the company; to sell, grant, convey, improve, manage, develop, lease,

mortgage, dispose of or otherwise deal with all or any parts of prop-

erty of the company .through their proper ofl&cers; to lend money
upon real and personal security and discount bonds, notes and
bills of exchange, and to receive in advance the interest that

may be agreed upon, not to exceed, however, the rate of eight per

centum; to guarantee the payment of notes, bonds, bills of exchange

and other evidences of debt and receive compensation therefor; to

make advances on warehouse receipts, bills of lading, certificates of

stock, certificates of deposit, and other negotiable instritments and
on agricultural products and merchandise; to make, accept and
execute promissory notes and other negotiable instruments; to raise

money in such manner as the company may see fit; to issue mortgage
bonds and execute mortgages and deeds of trust upon the purchases

and property of the company; to secure the payment of the said

bonds and to use its money and property in any manner whatsoever
that is lawful, and shall have power to receive and pay interest on
deposits as the directors may agree upon; and whenever any deposit

shall be made by or in the name of any person being a minor or a
female or thereafter becoming a married woman, the same shall be
held for the exclusive benefit of such depositor and shall be paid to

such depositor, and their receijit shall be a valid release to the

corporation. That said corporation may act as agent of any person,

persons or corporations wishing to lend money in this state or sell

lands in this state, and to convey such lands or land by deed in the

name of the principals acknowledged by the corporation as such
agent when so authorized by power of attorney and to charge and
receive compensation therefor; that the corporation is hereby author-

ized to accept and execute any trusts which may be transferred to it

by any person, bodies corporate, public or any court; and to accept

the appointment of executor or adminisirator, receiver, trustee,

assignee, guardian, and whenever such trust funds are deposited

with the corporation the capital stock as paid in shall be taken as

lawful security for the faithful performance of its duties as such

61
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agent, executor, administrator, trustee, receiver, assignee or guar-

dian, and shall be absolutely liable for any default; that the 5orpo-

ration may deal in all mineral products, crude and manufactured;

that it shall have power to erect and maintain factories and mills

which the said corporation shall deem suitable to erect and maintain,

and do all such other things as are incidental or conducive to the

attainment of any or all of the above; they shall have power to

erect and maintain iron and steel furnaces; to back water upon the

lands of others and have damages assessed as practiced by law.

That all sections or parts of sections of chapter forty-nine, volume

one of The Code of North Carolina in conflict with the provisions of

this act are hereby declared inoperative so far as they affect the privi-

leges, rights and powers hereby conferred: Provided, that the powers

to such telegraph and telephones and railways shall extend only to

the land owned by said company.

Sec. 17. That said corporation shall have power to take mortgages

or other liens upon real estate for its security or indemnity, and it

shall be lawful to insert in any and every mortgage or deed of trust

conveying estate or personal property to secure pui'chase-money or

money lent by or a debt due the said corporation a power of sale to

the said corporation, whereby said corporation, upon default of pay-

ment of such loan or debt, may sell the property mortgaged to secure

the payment thereof, after giving notice of the time and place of sale

specified in each [such] mortgage or deed of trust; and the said cor-

poration shall have power to make insurances upon goods, wares "or

merchandise, or personal property, or dwelling-houses, warehouses

or stores, or other buildings against risk arising from fires, or upon

the life or lives of any person or persons, and shall have power to

insure owners of real estate, mortgages and others interested in real

estate from loss by reason of defective titles, liens and incumbrances;

and shall have power to make insurances of every kind pertaining

to or connected with titles of real estate, and to make, execute and

perfect such, and to make contracts, agreements, policies or other

instruments as may be required therefor, and to receive compensa-

tion for such insurances. That said corporation shall have power to

conduct a safe-deposit and storage business and receive compensa-

tion therefor.

Sec. 18. That this act shall be in force from and after its ratification.

Ratified the 28th day of February, A. D. 1891.
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CHAPTER 137.

An act to incorporate the town of Hazel in the county of Buncombe.

The General Assembly of North Carolina do enact :

Section 1. That the town of Hazel in the county of Buncombe be Incorporated,

and the same ig hereby incorporated in the name and style of "The

Town of Hazel," and shall be subject to all the provisions contained Corporate name.

in chapter sixty-two (62) of The Code of North Carolina not incon-

sistent with this act.

Sec. 2. That the corporate limits of said town shall be as follows: Corporate limits.

Beginning on the west bank of the French Broad river at the point

where the northern boundary line of the town of West Asheville

crosses said river, and running thence a northerly direction to the

northeast corner of J. A. Murdock's new line; thence with said line

to the Pearson road; thence with said road to the river road at or

near John Murdock's store-house; thence with said river road to the

old burnt gate road ; thence with said last named road to Richmond
Pearson's line; thence with said line west to W. M. Smith and John
Miller's corner at or near the said Pearson's line; thence south with

John Mller's line to J. W. Cockrham and Frank Chapman's corner;

thence with their line to L. H. Smith's line; thence with said

Smith's line to J. B. Parham's line; thence with said Parham's line

to W. P. Williams' south-east corner; thence with Williams' line

with its several turns to his south-west corner; thence a straight

course to the Leicester road at a point forty rods north-west of J. B.

.Parham's residence; thence a south-easterly course with the western

margin of the Leicester road to John Ingle's line; thence east to his

corner; thence south with his line to the eastern margin of the

Leicester road leading to W. E. Logan's mills; thence with the

eastern margin of said road to the bridge across the Murphy Division

of the Western North Carolina Railroad; thence with said railroad

west to R. B. Johnstone's line; thence with his line to Smith's mill

creek; thence down and with the south bank of said creek to the

northern boundary line of the said town of West Asheville; thence

with the line of said town to the beginning.

Sec. 3. That the officers of the said town shall consist of a mayor, officers,

three commissioners and a marshal, and the commissioners, when
qualified as required by law, may elect a town clerk.

Sec. 4. That until the election hereinafter provided for, the mayor Tempoiary
and three commissioners provided for in the preceding section of oncers,

this act shall be as follows: Mayor, J, M. Ledford; commissioners,

D. J. McLellan, J. W. Cockrham and E. Clayton, Jr., who shall

hold their respective offices until their successors are elected and
qualified. The commissioners, after having taken the oath pre- Town marshal
scribed by law, may elect a town marshal and clerk, and require of fii-^ clerk.
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them such bonds, payable to the state, for the faithful performance

of their several duties as to the said commissioners may seem just

and reasonable.

Sec. 5. That there shall be held on the first Monday in April,

in the year of our Lord one thousand eight hundred and ninety-one,

and every year thereafter, in some convenient place in said town to

be designated by said commissioners by notice of the time and place

thereof posted in three public places in said tovrn, an election for

mayor and three commissioners, who shall hold their offices until

their successors are qxialified.

Sec. 6. That after the firat election held in pursuance to the»pro-

visions of the preceding section of this act, the commissioners may
dispense with the notice of the time and place for holding the elec-

tion provided for in this act; Provided, they shall establish by

ordinance or otherwise a permanent polling place in said town.

Sec. 7. That any qualified elector in this state shall be eligible as

raayor or commissioner: Provided, he shall have resided within the

corporate limits of said town for twelve months next preceding the

day of election.

Sec. 8. That all persons entitled to vote in the county of Buncombe
for members of the general assembly, and who shall have been

bona fide residents of the town of Hazel ninety days next preceding

the day of election, and shall be otherwise qualified to vote as

required by law, shall be entitled to vote at anj and all municipal

elections for said town.

Sec. 9. That in addition to the powers conferred on the commis-

sioners of incorporated towns enumerated in chapter sixty-two (62):

of The Code of North Carolina, the said commissioners shall have the

power to lay out and open any new street or streets within the cor-

porate limits of the said town whenever by them deemed necessary

(and of the necessity thereof the said commissioners are to be the sole

judges) within the said corporation, and they shall have power at any

time to widen, enlarge, change, extend or discontinue any street or

streets, or any part thereof, within the corporate limits of said town,

and shall have power and authority to condemn, appropriate or use

any land or lands necessary for any of the purposes named in this

section upon making a reasonable compensation to the owner or own-

ers thereof; but in case the owner or owners of the land sought to be

condemned or appropriated for public use by the commissioners and

the commissioners cannot agree as to the compensation the matter

shall be referred to arbitration, the commissioners and the owners of

the land each choosing one freeholder who shall be a qualified elector

of said town, and in case the owner of the land sought to be con-

demned shall refuse to choose such an arbitrator, then the mayor shall

in his stead choose such an arbitrator for him, and in case the two

chosen as aforesaid cannot agree, they, the arbitrators so chosen.



1891.—Private—Chapter 137—138. 965

shall elect an umpire like qualified as themselves, whose duty it shall

be to examine the land sought to be condemned and ascertain the

damages that will be sustained by and the benefits accruing to the

owner in consequence of the taking and appropriating of said land,

and award to the said owner the amount, if any, that shall be paid by

the town for the use of the land so taken, or assess against the owner

or owners the amount or amounts that shall be paid by him or them

to said town for the benefits accruing to his or their property by

reason of any public improvement, and the award of the arbitrators

shall be conclusive of the rights of the parties and shall vest in the

commissioners the right to use the land for the purposes for which it

is condemned, and the damages agreed upon between the owners of

the land and the commissioners, or awarded by the arbitration, shall

be paid as other town liabilities, and any benefits assessed shall as

long as unpaid be a lien on the lands adjudged to be benefited in the

same raanner and to the same extent that unpaid State and county

taxes are a lien on property taxed, and the collection of benefits so

assessed may be enforced in the same manner as the collection of

State and county taxes: Provided, that either party may appeal to Appeal.

the Superior Court of Buncombe county.

Sec. 10. The said commissioners may prohibit the running at large Live stock run-
, , , . , .

, , n ^, T ning at large,
of horses, cattle, hogs, sheep, 3acks, jennets, goats, and other live

stock in the corporate limits of said town, and are hereby empowered

to make such rules and regulations as they may deem best for the

impounding and sale of all the animals mentioned in this section as

well as other live stock not mentioned found roaming at large in the

corporate limits of said town contrary to the ordinances of said town.

Sec. 11. That this act shall be in force from and after its ratification.

Eatified the 28th day of February, A. D. 1891.

CHAPTER 138.

An act to incorporate American Home, Mineral and Timber Land

Company.

The General Assembly of North Carolina do enact

:

Section 1. That W. F. Trogdon and E. S. Blair, of Wilkes county. Body politic.

N. C, and J. W. Causey, of Guilford county, N. C, and their asso-

ciates and successors and assigns, are hereby constituted and declaimed

to be a body politic and corporate under the name and style of "The
American Home, Mineral and Timber Land Company," and shall Corporate name,

have succession for thirty years, and by that name and style may
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sue and be sued, plead and be impleaded in any and all the courts of

this state, and adopt and use a common seal, and may alter and

reverse the same at w^ill, and to have the privilege, franchise, rights

and powers hereby specifically granted, and also those conferred

upon corporations by the laws of North Carolina.

Sec. 2. The capital stock of said company shall be divided into

shares of ten dollars each, and shall be for such total sum .as the

stockholders in general meeting may determine: Provided, that such

capital stock shall not exceed five million dollars: And Provided,

that if it shall at first be determined by the stockholders to issue less

than five million dollars of such stock, the issue of stock shall not

be increased from the amount at first determined upon without the

consent of a majority stock vote, to be given at any general or

special meeting called for the purpose of considering any proposed

increase of such capital stock.

Sec. 3. That whenever the sum of ten thousand dollars shall have

been subscribed to the capital stock and five per centum paid in it

shall be the duty of said corporators to call a general meeting of the

stockholders, and at such meeting to elect a board of directors, one

of whom shall be elected president by said directors, whose terms of

office shall be one year, and hold their offices until others are chosen

and qualified; and also said directors at their first meeting after their

installation shall elect a secretary and treasurer and require bonds of

them, and the president may be required to give bond also.

Sec. 4. That the stockholders of said corporation shall have power

to make all rules and regulations for the government of said cor-

poration and transaction of its business; they shall have power to

elect, in such manner as a majority of the stock may prescribe, such

officers as they deem necessary, prescribe their duties, compensation,

term of service and require bonds for their faithful performance of

duties and trusts; and in general, said stockholders may make such

by-laws and regulations for the government and conduct of said

corporation and its business, not inconsistent wath the laws of this

state and the United States, as they may consider best calculated to

serve their interest.

Sec. 5. The corporators in the first section named, or a majority of

them, are hereby empowered to solicit subscriptions to the capital

stock of said corporation and to enter said subscriptions on the books

of the corporation and to reopen books of subscription to said capital

stock from time to time until the same be wholly taken.

Sec. 6. That the capital stock may be created by subscription on

the part of individuals, firms or corporations of any kind, and may be

made payable in money, land, material for construction, machinery,

ores or other such equivalent as the majority of the corporators may
direct or determine, or as may be determined by a majority of the

directors who shall succeed them. The said corporators or directors
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shall fix the value of any lands, machinery, stocks, bonds and other

equivalent offered in payment for its stock, and shall make such

assessments upon the subscribers to the capital stock of the corpora- Assessment?,

tion and collect the same as to them may seem best, not in excess of

amount of stock subscribed for; ten days' notice to be given by mail Notice.

of any assessment of stock.

Sec. 7. That if any subscriber shall fail to pay for his stock or any Remedy against
. , ^ , . , .

.

.1 /. 1 • subscriber failing
part thereof as the same is required of hini the entire residue of his to pay.

stock shall be deemed to be due, and may be recovered in the name
of the corporation, either by motion to the court of the county

where the delinquent may reside, upon giving him ten days' notice

of the motion, or by civil action, or the entire stock may be sold by

order of the directors for cash at the principal office of the corpora-

tion, after advertisement of such sale for twenty days in some news-

paper published in Raleigh, North Carolina, and if at such sale the

price should not be sufficient to discharge the amount unpaid, with

all cost of such sale, the subscriber shall be liable for the deficiency

in a civil action.

Sec. 8. That if any subscriber shall assign his stock before its full Remedy against
'' ^ assignee,

payment he and his assignees and all subsequent assignees thereof

shall be liable for its payment, and may be sued jointly or severally

by motion as aforesaid or by civil action ; in every case of delinquency

in a subscriber or others the subscription shall be deemed a promis- Subscription

sory note payable to the said corporation, as well in respect to the sory note.

remedy for recovering the same as in the distribution of the assets

of any deceased subscriber.

Sec. 9. The president and board of directors may establish offices Offices and

and agencies at such times and places as they may think proper in °

this state.

Sec. 10. That the corporators and stockholders of said corporation, ^^"t^-^^^in^yfanv'

and their successors and assigns, shall not be individually or per- liable for corpor-

sonally liable or responsible for the debts, liabilities, contracts, engage-

ments or torts of the corporation.

Sec. 11. That all property and estate owned by said corporation Taxation,

shall be liable for taxes according to its assessed value, and the taxes

thereon shall be given in and paid by the corporation, and not by
the several stockholders or parties owning stock therein.

Sec. 12. If, after such demand or notice as by the by-laws of the Forfeiture of

company is prescribed, any call made upon any share or shares is not

paid within such time as by such by-laws may be limited in that be-

half, the directors, in their discretion, by vote to that effect, reciting

the facts and duly recorded in their minutes, may summarily forfeit

any shares whereon such payment is not made, and the same shall

thereupon become the property of the corporation, and may be dis-

posed of as by the by-laws or otherwise the directors may ordain.
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Sec. 13. A copy of any by-law^ of the corporation under its seal and

purporting to be signed by any officer of the company shall be

received as prima facie evidence of such by-lavp in all courts of

Transfer of stock, law or equity in North Carolina. No share of stock shall be trans-

ferable until all previous calls thereon have been fully paid in or

until declared forfeited for non-payment of calls thereon, nor shall

the directors allow a transfer of stock whereon any call has been

made which has not been paid in.

Sec. 14. That at all general or special meetings of the stockholders

the vote shall be by stock vote, and each stockholder shall be entitled

to as many votes as he owns shares, and may vote the stock of others

by authority of a written proxy deposited with the secretary, and

every stockholder who has pledged his stock, nevertheless may vote

such stock as a stockholder.

Sec. 15. That at all general or special meetings of the stockholders

a majority of the capital of the corporation shall constitute a quo-

rum, and no less than three of the board of directors shall be a

quorum for a directors' meeting.

Sec. 16. That said corporation shall have power to take by pur-

chase, lease or other operation of law any lands, tenements and

hereditaments in the state of North Carolina to such an amount as to

them shall seem proper, and to hold and to convey the same through

their president, treasurer and other proper officers as freely as citizens

of this state can or may do. They shall have power to develop

the resources of said lands by town building, advertising for immi-

grants in this and other states and in foreign countries, the organi-

zing of colonies, improving, building, manufacturing, mining or

otherwise to aid, encourage and promote immigration into the

property of the company; to deal with, manufacture and render

salable the timber found on the said property; to subscribe to the

capital stock of any and all enterprises which may be projected in

this state; to buy, manufacture and sell all kinds of goods, chattels

and effects required by the company; to construct mills, workshops,

hotels or other business premises and maintain them; to sink mines

for the purpose of mining minerals and coal; to build and equip

with rolling and other stock, and build and operate rail, tram, turn-

pike or other roads connecting the property of the corporation

with any roads of any and all kinds, and to that end may build

bridges, dams and cuWerts across streams or depressions; to estabhsh

and maintain telegraph, telephone and electric light and electric car

lines, water-works, water-supply pipes, canals, aqueducts, reservoirs,

streets, alleys, sewerage, gas-works, gas-pipe lines, elevated or under-

ground railroads, and any other works that may be deemed neces-

sary or convenient for the corporation; and to further each and all

of these ends this corporation has hereby conferred upon it all the

powers, rights, privileges and immunities conferred upon railroad
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companies and telegraph companies by chapter forty-nine of The Corporate pow-

Code of North Carolina, entitled ''Railroad and Telegraph Compa-

nies;" and whenever it may become necessary for the purpose of

constructing their roads, canals, water or gas-pipe lines, sewerage

pipes, telegraph or electric light or electric car lines, dams or other

works, to enter upon any lands to which the corporation may not

have title or right of possession, and is unable to agree with the

owners thereof for the compensation therefor, the mode of procedure

to secure the condemnation of such lands shall be as prescribed by
law. They shall have the power to purchase, lease or otherwise

acquire any real or personal property, and take title thereto in the

name of the company; to sell, grant, convey, improve, manage,

develop, lease, mortgage, dispose of, or otherwise deal with all or

any parts of the property of the company through their proper offi-

cers; to lend money upon real and personal security, and to discount

bonds, notes and bills of exchange, and to receive in advance the

interest that may be agreed upon, not to exceed, however, the rate of

eight per centum; to guarantee the payment of notes, bonds, bills of

exchange and other evidences of debt, and receive compensation

therefor; to make advances on warehouse receipts, bills [of] lading,

certificates of stock, certificates of deposit and other negotiable

instruments, and on agricultural products and merchandise; to make,

accept and execute promissory notes and other negoti*ble instru-

ments; to raise money in such manner as the company may see fit;

to issue mortgage bonds and execute mortgages and deeds of trust

upon the purchases and property of the company to secure the pay-

ment of the said bonds, and to use its money and property in any
manner whatever that is lawful; and shall have authority to

conduct a general banking business in such towns and cities in

this state as the directors of the corporation shall determine

upon, and shall receive and pay interest on deposits as the direc-

tors may agree upon, and whenever any deposit shall be made by or

in the name of any person being a minor or a female or thereafter

becoming a married woman the same shall be held for the exclusive

benefit of such depositor and shall be paid to such deiX)sitors, and
their receipt shall be a valid release to the corporation; that said cor-

poration may act as agent of any person, persons or corporations

wishing to lend money in this State, or sell land or lands in this State,

and to convey such land or lands by deed in the name of the princi-

pals acknowledged by the corporation as such agent when so author-

ized by power of attorney, and to charge and receive compensation
therefor; that the corporation is hereby authorized to accept and exe-

cute any trusts which may be transferred to it by any person, bodies

corporate, public, or any court, and to accept the appointment of execu-

tor or administrator, receiver, trustee, assignee, guardian, and when-
ever such trust funds are deposited with the corporation the capital
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stock as paid in shall be taken as lawful security for the faithful per-

formance of its duties as such agent, executor, administrator, trustee,

assignee or guardian, and shall be absolutely liable for any default;

and the corporation shall have power to conduct a general banking

business as provided by The Code of this State the same as any other

banking institution; that the corporation may deal in all mineral

products, crude and manufactured. That it shall have power to erect

and maintain factories and mills which the said corporation shall

deem suitable to erect and maintain, 'and do all such other^things as

are incidental or conducive to the attainment of any or all of the

above objects; they shall have power to erect and maintain iron and

steel furnaces. That all sections or parts of sections of chapter forty-

nine of The Code of North Carolina in conflict with the provisions of

this act are hereby declared inoperative so far as they affect thg privi-

leges, rights and powers hereby conferred.

Sec. 17. That said corporation shall have power to take mortgages

or other liens upon real estate for its security or indemnity, and it

shall be lawful to insert in any and every mortgage or deed of trust

conveying real or personal property to secure purchase-money or

money lent by or a debt due the said corporation, a power of sale to

the said corporation, whereby said corporation upon default of pay-

ment of such loan or debt may sell the property mortgaged to

secure the payment thereof, after giving notice of the time and place

of sale specified in such mortgage or deed of trust. And the said

corporation shall have power to make insurances upon goods, wares

or merchandise or personal property, or on dwelling-houses, ware-

houses, or other buildings or stores against risk arising from fires;

or upon the life or lives of any person or persons; and shall have

power to insure owners of real estate, mortgages and others inter-

ested in real estate from loss by reason of defective titles, liens and

incumbrances, and shall have power to make insurances of every

kind pertaining to or connected with titles of real estate; and to

make, execute and perfect such and so many contracts, agreements,

policies or other instruments as may be required therefor, and to

receive compensation for such insurances. That said corporation

shall have power to conduct a safe-deposit and storage business and

receive compensation therefor.

Sec. 18. This act shall be in force from and after its ratification.

Ratified the 28th day of February, A. D. 1891.



1891.—Private—Chapter U 3-9. 971

CHAPTER 139.

An act to incorporate the town of Glenville in Jac!<son~county.

The General Assembly of North Carolina do enact

:

Section 1. That the town of Glenville, Jackson county, North Incorporated.

Carolina, be and the same is hereby incorporated by the name and

style of "The Town of Glenville," and shall be subject 'to all the pro- Corporate name,

visions contained in The Code of North Carolina for incorporated

towns, also subject to the general law In relation to municipal cor-

porations.

Sec, 3. That the corporate limits of said town shall be as follows : Corporate limits.

Three-quarters of a mile from the college building in said town in

all directions.

Sec. 3. That the officers of said town shall consist of a mayor, five Officers,

commissioners and a marshal.

Sec. 4. That the first regular election for mayor, commissioners Election,

and marshal shall be held on the first Thursday in May, one thousand

eight hundred and ninety-one, and every year thereafter; and it shall

be the duty of the sheriff of Jackson county, or some justice of the

peace of said county, after giving ten days' notice by advertising at

three public places in said corporation prior to said first Thursday in

May, one thousand eight hundred and ninety-one, to open the polls

and conduct the election herein provided for under the same restric-

tions and regulations that other county and state elections are held:

Provided, that elections held ]*ereafter under the provisions of this Proviso,

charter shall be subject to the control of the commissioners of said

town : Provided further, that the following officers nominated and Proviso,

appointed under this act shall duly exercise the duties of said officers

from the ratification hereof until the said election shall have been

held, to-wit : Elbert Watson, mayor ; E. C. Hedden, H. A. Brown, Temporary
officers, i

A. H. Wilson, W. A. Wilson and B. J. Moody, commissioners, and
J. A, Gribble, marshal.

Sec. 5. That all the qualified voters within said corporation who Electors,

have resided in the state one year and in the corporation ninety days

previous to the day of the election shall be entitled to vote in said

election.

Sec. 6. That it shall be the duty ot the commissioners, mayor and Organization,

marshal elected to meet, take the oath of office and organize.

Sec. 7. That the commissioners shall have power to levy and col- Taxation,

lect a tax not to exceed forty-five cents on the poll and fifteen cents

on the hundred dollars worth of all real and personal property in

said corporation to be applied to the improvement of said town.

Sec. 8. That when if shall be necessary for the preservation of the powers and
public peace, good order or common decency, or the protection of ^arshaf

''^^'^

life, liberty, person or property of individuals, the town marshal
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shall have power, and it shall be the duty of said marshal to arrest

the body of offending parties who shall violate the law in the pres-

ence of said marshal without warrant, and take such person or

persons before the mayor of said town as early as practicable to be
dealt with as the law directs, and for every resistance to such
authority by such offenders or others the party so resisting shall

be punished as the ordinances of said town shall provide; and if

necessary the marshal shall have power to call to his aid any
bystander to assist him in any legal arrest, and anyone so summoned
or called who refuses or falls to assist in making such arrest or

arrests, shall upon conviction before the mayor be punished as the

ordinances of said town shall prescribe.

Sec. 9. That the commissioners shall also have power to abate all

nuisances and impose such fines and penalties as may be necessary

to abate them; but this shall not be construed to authorize them to

take up and impound any live stock belonging to any person outside

of the corporate limits of said town. They shall also have power to

prescribe any rules, regulations and ordinances for the good govern-

ment of the town, not inconsistent with the laws of the state or the

United States.

Sec. 10. That it shall be the duty of said board of commissioners,

when organized, to appoint a secretary, whose duty it shall be to

record the proceedings of the commissioners and also to appoint a
treasurer, who shall enter into a bond to be approved by the com-
missioners; and it shall be their duty to require the marshal to enter

into a bond, payable to the state of Morth Carolina to the use of the

town of Glenville, conditioned for the faithful performance of his

duties, approved by the commissioners of said corporation.

Sec. 11. That it shall be unlawful for any person or persons to sell

any vinous, spirituous or malt liquors within the limits of said corpo-

ration, and any person or persons violating this section shall be guilty

of a misdemeanor and upon conviction shall be fined in [the] discre-

tion of the court.

Sec. 12. That the commissioners shall have power to apply any
taxes collected under this act, together with all fines and forfeitures,

for the violation of the town ordinances, to the improvement of the

public streets or other public improvements in said town as they

may deem best.

Sec. 13. That the officers of said town may receive such compen-
sation for their service as the mayor and commissioners of said town
in their discretion shall authorize.

Sec. 14. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 15. That this act shall be in force from and after its ratification.

Ratified the 28th day of February, A. D. 1891.
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CHAPTER 140.

An act to amend section three, chapter tea (IO)>f the private laws j

of one thousand eight hundred and seventy-six and seventy-seven.

The General Assembly of North Carolina do enact :

Section 1. That section three (3) of chapter ten (10) of the priTate Chapter 10, Pri-

, , , , . , ^ vate Laws 1876-7,
laws of one thousand eight hundred and seventy-six and seventy- amended.

seven be and the same is hereby amended by striking out the follow- Good'"sama^itans

ing words in line three of said section, " six thousand dollars ($6,000)," ^^^^j^^^^
and by inserting in lieu thereof the following words, " fifty thousand estate not ex-

j 11
* -o-AA^nf-. ceeding 150,000 in

dollars (gaO.OOO). value.

Sec. 2. This act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 141.

An act to incorporate "The Marion Banking and Industrial Company,"

of McDowell county.

The General Assembly of North Carolina do enact

:

Section 1. That W. H. Roberts, J. G. Neal, W. P. Jones, J. L. C. Body politic.

Bird, J. C. McCurry, B. B. Price and John Yancey, Jr., of Marion,

North Carolina; James L. Fleming, C. G. Goodrich, C. E. Coffin,

J. L. Maxwell and Hon. Patrick Walsh, of Augusta, Georgia;

R. D. Guerard, of Savannah, Georgia; C. A. Schwacke and F. S.

Rogers, Jr., of Charleston, South Carolina; John Pickering and

General A. C. Wall, of the city of New York, together with such

other persons as shall be associated with them, their successors and

assigns, be and they are hereby created a body politic and corporate,

for the purpose hereinafter mentioned, under the corporate name of

" The Marion Banking and Industrial Company," and by that name Corporate name,

they may sue and be sued, plead and be impleaded, appear, prosecute Corporate pow-

and defend in any court of law or equity whatsoever, and in all suits
^^^'

and actions; contract and be contracted with; may have and use a

common seal and the same alter at pleasure; shall continue for the

term of thirty years, and shall enjoy all the rights, privileges, powers,

immunities, liberties and franchises pertaining to corporations under
the general laws of this state.

Sec. 2. That tlie capital stock of the company shall be one million Capital stock.

five hundred thousand dollars, divided into thirty thousand shares of

the par value of fifty dollars each, with the privilege of increasing
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the capital stock from time to time, not to exceed the sum of three
millions of dollars.

Sec. '6, That the said corporation shall have power to receive and
pay out the lawful currency of the country, deal in exchange, gold
and silver coin, stocks, bonds, notes and other securities

; to lend

money to, or receive deposits of money or other property or evidences

of debt from corporations, minors without guardian, apprentices,

femes covert or^other persons, on such terms and time and manner of

collection and payment as may be agreed upon between the parties,

and for the use and loan of money may charge so high a rate of

interest as is allowed by law, and may take and receive said interest

at the time of making said loan, free from all other control, contract

or liability whatever ; to invest in stocks, bonds or other securities

of this state, or of the United States, or of any corporation under
the laws thereof, and to take such real and personal property con-

veyed to it as security for the payment of the principal and interest

of the money loaned or advanced, conditioned in such form as may
be deemed most safe, expedient and beneficial ; and to this end all

the rights, powers, privileges, immunities and liberties conferred

upon " The Bank of Commerce" of Fayetteville, North Carolina, by
an act incorporating said bank, ratified by the general assembly of

North Carolina on the tenth day of February, Anno Domini eighteen

hundred and ninety-one, are hereby conferred upon this company
;

Provided, that not more than one hundred thousand dollars of the

capital stock of the company shall be used in the banking depart-

ment of the company's business.

Sec. 4. That said corporation may acquire, buy, lease, exchange,
hold, own, encumber by mortgage or otherwise, sell and convey real

and personal property, with all the rights and privileges connected
therewith : Provided, they shall not at any one time own more than
twenty thousand acres of real estate.

Sec. 5. That said corporation shall have the power to develop the

resources of said lands by building, mining or otherwise; to aid,

encourage and promote immigration into the property of the com-
pany ; to deal with, manufacture and render salable the timber

found on said property; to subscribe to the capital stock or enter

into partnership or arrangements for sharing profits with any per-

son or company or any enterprise which may be projected in this

state; to construct and operate mills, workshops, hotels, dwellings

or other lawful buildings; to buy, manufacture and sell all kinds of

goods, chattels and effects; to aid, encourage, or carry on any or ail

kinds of manufacture that may be deemed expedient by the direc-

tors and managers of said company.

Sec. 6. That said corporation shall have po^^er to manufacture,

produce, lease and sell light, heat and power made from or by the

use of gas, electricity, coal, oil, steam, water or any other product
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or material, or a combination of any product or material, for any or

all of said purposes; and said company shall have power to erect,

maintain and operate such plant or plants and appliances as may be

necessary to manufacture and distribute for sale or use, light, heat

and power from the sources above named, and to do any and all

things that may be necessary for the proper conduct of said busi-

ness; and also to lease, purchase, hold, sell and convey patents

relating to or in any way identified with said business.

Sec. 7. That said corporation shall have power to build, equip and corporate pow-

operate a street railway in the city of Marion, North Carolina, and to
^^^"

this end all the rights, powers, privileges and immunities conferred

upon the Winston and Salem Street Railway Company by chapter

one hundred and seventy-five, private laws of one thousand eight

hundred and eighty-nine, are hereby conferred upon this company.

Sec. 8. That said corporation shall have power to issue mortgage corporate pow-
bonds upon any and all of the company's property, to execute prom- ^^^'

issory notes and other negotiable instruments, and to raise money in

such manner as the company may see fit, and to do all such other

things as are conducive to the attainment of any or all of the above

objects.

Sec. 9. That the principal place of business of the said corporation piace of business,

shall be the city of Marion, North Carolina, but the company shall

have the power to establish such branch offices as it may deem
necessary.

Sec. 10. That as soon as a suflicient amount of the capital stock of Organization,

the company shall have been subscribed said incorporators and sub-

scribers shall meet in the city of Marion, North Carolina, and perfect

the organization of the company by the election of a board of not

less than nine nor more than seventeen directors, one of whom shall

be elected president. Said board of directors shall elect a vice-presi-

dent, a secretary, a treasurer, a general manager, and -such other

officers and agents as may seem to them necessary and advisable

and shall require them to execute bonds payable to the company in Bomis of officers,

an amount or amounts to be fixed by them, conditioned upon the

faithful discharge of their duties as officers. Upon breach of said Action on bond,

bonds the company may sue the principal and sureties, or either of

them, and recover the damages sustained.

Sec. 11. That the corporators, etcokholders and their sucoessors stocliliolders &c.
and assigns shall not be individually or personally liable or respon- not individually° .'r- J 1- liable for corpor-
sible for the debts, contracts, obligations or torts of the corporation, ate debts and

except in the banking department of their business.

Sec. 12. That said corporation shall make such rules and regula- By-laws,

tions or by-laws as may seem to them proper for the government of

the company.

Sec. 13. That this corporation shall exist and be in force and effect

from and after the'ratification of this act.

Ratified the 3rd day of March, A. D. 1891.
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CHAPTER 142.

Corporate limits
extended.

An act to extend the corporate limits of the town of Grifton in the

county of Pitt.

Tlie General Assenibly of North Carolina do enact

:

Section 1. That the corporate limits of the town of Grifton in the

county of Pitt be and the same is hereby extended as follows, to-wit:

Beginning at the corner of said town in Firry branch and running

north twenty-six and one-half degrees east to McCrae street ; thence

with McCrae street to the county road leading from Grifton to

C. M. A, Grifton's residence ; thence south-west to and across Coh-
tentnea creek ; thence south-west five hundred feet to a corner in

Moses Spring's field ; thence east to the incorporated line of said

town.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 143.

Chapter 54, Pri-
vate Laws 1885,
repealed.
Act incorpora-
ting Margaretts-:
ville, Northamp-
ton county.

An act to repeal chapter fifty-four, laws of eighteen hundred and

eighty-five.

TJie General Assembly of North Carolina do enact

:

Section 1. That chapter fifty-four, private laws of one thousand

eight hundred and eighty-five, be and the same hereby is repealed.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 144.

An act to incorporate the Concord Water-works Company.

The General Assembly of North Carolina do enact

:

Body politic. SECTION 1. That P. B. Fetzer, H. I. Woodhouse and John C. Wads-
worth, of Concord, this state; Mike Schloss and Simon Lowmen, of

the city of Baltimore; Lee Loeb and Daniel Streush, of the city of

Philadelphia, and H. A. Rosenfeld, of the city of New York, and
their associates, successors and assigns, are hereby created a body
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politic and corporate for the term of sixty years, under the name Corporate exist-

and style of "The Concord Water-works Company," and by that corporate name.
name and style they may have and use a corporate seal with the Corporate pow-

right to alter same at pleasure; may sue and be sued, plead and be

impleaded, contract and be contracted with, may purchase, hold,

sell, lease, bond and convey all property, real and personal, which

they may deenj proper or necessary for their corporate purposes;

make such by-laws, rules and regulations as may be deemed by them
expedient or necessary for the purposes of their incorporation,

not inconsistent with the laws of this state; may use and enjoy all

privileges and rights granted to corporations by the sixteenth chapiter,

volume one of The Code of North Carolina, also the rights, powers

and privileges hereinafter specified.

Sec. 2. The capital stock of said corporation shall be twenty thou- Capital stock,

sand dollars, divided into shares of the par value of one hundred dol-

lars each, but said corporation shall have power to increase its capi-

tal stock from time to time to a sum not exceeding in the aggregate

fifty thousand dollars in shares of like amount. Real and personal Subscriptions,

property may be received in payment of any of the capital stock, and ^°^ made.

at such valuation as may be agreed upon between the subscribers

wishing to pay in such manner and the company or its represen-

tatives.

Sec. 3. That the officers of said corporation shall be such as may officers,

be provided for in its by-laws, but until the first general meeting of

the shareholders the three persons first named in the first section of

this act shall be commissioners or provisional directors, and as such

shall immediately after the ratification of this act open books for Books of sub-

subscription to said capital stock, and within two months after one scription.

hundred shares of stock shall have been subscribed for they shall

call a general meeting of the shareholders to be held at Concord;

and there shall be a general meeting of shareholders held at said Annual meeting
of stock tioldfirs

place annually on the second Tuesday of the month in which said

first meeting is held: Provided, that the date of holding said annual proviso.
meetings may be changed from time to time by a majority vote of

said shareholders,

Sec. 4. At all general meetings of the stockholders, every stock- stock vote.

holder shall be entitled to as many votes as he owns shares in the

corporation and may vote by proxy.

Sec. 5. That said corporation may convey lands, and all other conveyance of
property which is transferable by deed, by deed of bargain and sale, lands, &c.

of [or] other proper deed, sealed with the common seal, and signed

by the president of [or] presiding officer, and attested by two wit-

nesses.

Sec, 6. Said corporation shall have power and authority, under Authorized to

such rules and regulations as may be embodied in a contract between
of^ater-works™

it and the board of commissioners of the town of Concord, to con-

62
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struct, establish and maintain in or near said town a system of

water-works for the purpose of supplying said town, its inhabitants,

and such other persons who reside in the vicinity thereof, with water

for any and all purposes and private uses for which it may be

desired, and to charge and collect such rates for the use and privilege

of water as it may establish: Provided, said board of commissioners

may fix and establish a maximum rate of charges. *

Authorized to Sec. 7. That said corporation shall at all times have power and
lay pipes, ^^,, authority to build, contract, maintain and repair, lay and remove

all necessary pipes, mains, conduits, stand-pipes, hydrants, fixtures

and appurtenances in, upon, through, over and under any and all

streets, roads, lanes, avenues, alleys, sidewalks and bridges in said

town or its vicinity, but said corporation shall at its own expense

repair and restore all streets, alleys, bridges, roads, sidewalks and

avenues, and as nearly as practicable leave them in as good con-

dition as they were before used for said purposes, and if for the

purposes aforesaid, or either of them, it shall be deemed necessary

Condemnation of by the president of said company to use the land of any person or
'^°'*"

"

corporation, and an agreement cannot be made between the said

company and the owner of the land, or the person entitled to the

beneficiary interest therein, the ofiicers, agents and servants of said

company may enter upon said lands for the purposes aforesaid, and

said company may have the same condemned for its use, in the

manner provided for the condemnation of lands in chapter forty-

nine, volume one of The Code of North Carolina.

Wilful removal Sec. 8. Any person who shall wilfully remove, obstruct or impure
of pipes, Ac, a ^^^j main, conduit, pipe, hydrant, fire-plug, spring, reservoir, aque-

duct, pump, machinery, building, or shall unlawfully and wilfully

open, use or interfere with any fire-plug or hydrant belonging to

said corporation or its patrons shall be deemed guilty of a misde-

meanor, and upon conviction shall be fined not exceeding fifty

dollars, or imprisoned not more than thirty days.

Authorized to Sec. 9. Said corporation shall have power and authority to borrow

on'^mortgage^^ money, to make and negotiate its promissory notes, bills and bonds,

and to mortgage any or all of its property, real and j)ersonal,

franchises and incomes, to secure the payment thereof.

Sec. 10. This act shall be in force from its ratification.

Ratified the 3d day of March, A. D. 1891.
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CHAPTER 145.

An act to amend chapter one hundred and thirteen, private laws of one

thousand eight huidred and seventy-four aid one thousand eight hun-

dred and seventy-five, entitled an aet to incorporate the town of Albe-

marle in the oounty^of Stanly.

The Oefieral Assembly of JSorth Carolina do enact

:

Section 1. That section two of said act be amended by striking chapter 113, Pri-

out all after the word " mile " in line two of said section and insert- amended
^ l87l-'o,

ing in lieu thereof : "From the center of the public square in said

town and runninglwith the compass bearings west; thence north with Corporate limits,

the compass bearings of second street five-eighths of a mile; thence

east with the compass bearings of north street one Laile; thence

south with the compass bearings of fourth street one mile; thence

west with the compass bearings of south street one mile; thence

north with the compass bearings of second street three-eighths of a

mile."

Sec. 2. That section seven of said act be amended by striking out Tasation,

in line two of said section the words '

' twenty-five cents " and in-

serting in lieu thereof the words " one dollar," and in line three by
striking out the word "fifteen" and inserting in lieu thereof the

words " thirty-three »nd one-third."

Skc. 3. That this act shall be in force from and after its ratification.

Ratified the 3rd day of March, A. D. 1891.

CHAPTER 146.

An act to incorporate Redin Springs Church and Camp-ground in

Union County.

The General Assembly of North Carolina do enact:

Section 1. That W. T. Houston, R. A. Cuthberson, J. A. Howie, Body politic.

W. R. Howie, J. F. Fincher, Adam McMillan, Lee Stewart and Rich-

ard Barrett, and their successors in office, be and the same are hereby

incorporated under the name and style of "Trustees of Redin Corporate name.

Springs Church and Camp-ground" in Sandy Ridge township of

Union county, and by that name may sue and be sued, plead and be corporate pow-
impleaded, and shall have all the powers of like institutions. ^^^'

Sec. 2. That said trustees may meet at their pleasure and elect one officers,

of their number chairman and one secretary and treasurer, and the

said trustees shall fill all vacancies by a majority vote at any meeting Vacancies,

of said trustees.
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Sec. 3. That the corporate limits shall be two miles in every

direction from said church and camp-ground, so as to form a com-

plete circle from said church and camp-ground.

Sec. 4. That it shall be unlawful for any person or persons to sell,

directly or indirectly, spirituous or intoxicating liquors within the

limits of said corporation, and any person or persons violating the

provisions of this act shall be guilty of a misdemeanor, and upon
conviction shall be fined not exceeding fifty dollars or imprison-

ment not more than thirty days, at the discretion of the court.

Sec. 5. That the said trustees of Redin Springs Church and Camp-
ground, and their successors in office, shall have full power to appoint

special police and to prescribe rules and regulations for their govern-

ment and remuneration, and may also elect an intendant of police,

who shall hold his office for one year and until his successor is

appointed.

Sec, 6. That said police shall have power to keep the peace and to

execute all processes to them directed by the intendant of police on

the grounds of the said Redin Springs Church and Camp-ground
while said grounds are occupied for divine worship, and said church

aijd camp-ground shall be considered as occupied for worship from

the arrival of the first vehicle to the departure of the last one at any

encampment or any day appointed for religious services.

Sec. 7. That the trustees of said Redin Springs Church and Camp-

ground, and their successors in office, may enact all ordinances for

the good government and protection of said church and camp-ground

and people there assembled while occupied for worship, and for the

protection of their property which they may have with them, and

enforce the same: Provided, that said ordinance or ordinances are

not inconsistent with the laws of the state.

Sec. 8. This act shall be in force from and after its ratification.

Ratified the 8d day of March, A. D. 1891.

CHAPTER 147.

An act to allow the Raleigh Bank further time to organize.

Chapter 59, Pri-
vate Laws 1885,
and chapter 130,
Private Laws
1887, extended.
Corporators
allowed further
time to organize.

TTie General Assembly of North Carolina do enact

:

Section 1. That the private act of the general assembly of North

Carolina, chapter fifty-nine, passed March second, eighteen hundred

and eighty-five, entitled "An act to incorporate the Raleigh Bank,"

and the private act of the general assembly of North Carolina, chap-

ter one hundred and thirty, amendatory thereof, passed the seventh
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day of March, eighteen hundred and eighty-seven, entitled " An act

to allow further time to the Raleigh Bank to organize," be and the

same are hereby amended so as to allow the incorporators in said act

named further time, until the second Tuesday of March, eighteen

hundred and ninety-three, to open books and receive subscriptions

for stock, and to organize the Raleigh Bank in said acts named.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 148.

An act to declare the Tyson and Jones Buggy Company a duly incor-

porated company and to amend and enlarge its charter.

Whereas, the Tyson and Jones Buggy Company has heretofore. Preamble,

to-wit, OQ the twenty-sixth day of January, one thousand eight hun-

dred and eighty-nine, been incorporated before the clerk of the Supe-

rior Court of Moore county under the general laws of the State

of North Carolina, and the organization perfected by the election of

officers and the adoption of by-laws, and business conducted under

said organization; and whereas, it is desired to enlarge and increase

the corporate powers, franchises and privileges of said company:
therefore,

The General Assembly of North Carolina do enact

:

That said [injcorporation before the clerk of the Superior Court of incorporation,'

Moore county on the twenty-sixth day of January, one thousand ^^•' "validated,

eight hundred and eighty-nine, and the organization of the company,
election of officers, adoption of by-laws, subscription for and transfer

of stock, and all conveyances heretofore made by or to said company,
or any person for it, and all contracts made by or with said com-
pany are hereby ratified; and that the charter of said company
granted by the clerk of the Superior Court of Moore county as afore- charter amended
said be and the same is hereby amended and re-enacted so as to

^^'^ re enacted,

read as follows:

Section 1. That T. B. Tyson, W. T. Jones, J. B. Shaw and L. P. Body politic

Tyson, and such others as are now or hereafter may be associated

with them, and their successors and assigns, are hereby constituted a
body politic and corporate by the name and title of " The Tyson and
Jones Buggy Company," and under that name and style may sue and corporate name,
be sued, implead and be impleaded, contract and be contracted with, corporate pow-
adopt and use a common seal which it may alter at pleasure, and ^^^'
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enjoy all the rights and privileges, powers, immunities, liberties and
franchises pertaining to corporations.

Sec. 2. That the capital stock of said company shall be thirty

thousand dollars (130,000), in shares of the par value of fifty dol-

lars ($50) each, and said company shall [have] liberty to increase said

capital stock at any time, or from time to time, to any sum not

exceeding in the aggregate one hundred and fifty thousand dollars,

and said shares be paid in money, labor, land, material, stock, bonds

or other securities, or in any other way that may be agreed upon by
the company and its subscribers.

Sec. 3. That said corporation is hereby empowered to conduct,

transact and carry on in all its branches the business of building,

manufacturing, repairing and buying and selling buggies, carriages,

wagons and other vehicles ; and the sa,id company may buy, sell and
deal in goods, wares and merchandise of every description at its will

and pleasure.

Sec. 4. That said company shall have power to lease, purchase,

hold, sell and convey real estate and personal property of any kind

and description necessary for its business ; to borrow money and

issue bonds and other evidences of indebtedness so created, and to

secure the payment of the same by mortgage of its property, fran-

chise and effects, or otherwise.

Sec. 5. That said company shall be managed by a board of direc-

tors to be elected by the stockholders; said board of directors to

consist of such a number of said stockholders, and to hold their

ofSces for such a term or length of time as may be prescribed by the

stockholders in general meeting. Said stockholders may make such

by-laws, rules and regulations for the management and proper con-

duct of the company and its business as they may deem necessary or

expedient: Provided, the same be not inconsistent with the laws of

this state or the United States.

Sec. 6. The board of directors shall have power to elect such

oflEicers as they may deem necessary or expedient, and to prescribe

their duties, compensation and terms of service.

Sec. 7. When any stockholder shall be indebted to the company to

[no] transfer of his stock shall be valid against said company while said

indebtedness exists, and the company shall have a lien on his stock

to the full amount of such indebtedness and the interest thereon,

and the substance of this provision being printed on the face of each

certificate of stock shall be full and ample notice to the purchaser or

holder of said stock of all such indebtedness as exists at the time of

such transfer.

Sec. 8. That the stockholders of said corporation shall not be

individually liable or responsible for the debts, liabilities, contracts

or^engagements of the company.

Sec. 9. That the duration of said corporation shall be thirty years.
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Sec. 10. That said corporation shall have its"principal office and Offices,

place of business at Carthage, North Carolina, with the privilegelof

establishing branch offices and places of business' at [its will and

pleasure'within the state of North Carolina.

Sec. 11. No certificate of any number of shares of the capital issuance of cer-

stock shall be issued unless the par value thereof be fully paid, and tiAcates of stock.

when any certificate shall have been issued for one or more shares

no assessment shall thereafter be made upon such share or shares.

Sec. 13. The organization of said company having been perfected Organization
Tfltifificl

under the original letters of incorporation issued by the clerk of the

superior court of Moore county, no notice of the first meeting shall

be required or given, and said organization is hereby ratified and

declared in all r*spects regular and valid.

Sec. 13. That this act shall be in force and effect from and after

its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 149.

An Act to incorporate the Faison Cemetery Association.

The General Assembly of North Carolina do enact

:

Section 1. That John M. Faison, John C. Hines, J. Sam. West- Body politic

brook, Augustus D. Hicks and James F. Shines, be and they are

hereby made a body politic and corporate, under the name and

style of "The Faison Cemetery Association," and by this name Corporat, >iame.]

[may] sue and be sued, plead and be impleaded in all the covirts of this corp ate pow-

state, may contract and be contracted with, and may have perpetual ^^^'

succession and a corporate seal.

Sec. 2. That said corporation may purchase and hold as much Authorized:to

land, not exceeding twenty-five acres, as may be necessary for
purcliase.lan ,

locating and establishing a cemetery in and near the town of Faison,

county of Duplin and State of North Carolina, and may sell or

otherwise dispose of the land so acquired in suitable lots to be used

exclusively as a place of burial for the dead.

Sec. 3. That the real estate of said corporation and the burial lots Exemption ifrom

conveyed by it to individual proprietors shall be exempt from all taxa-
taxation,

tion for State and county purposes and shall not be liable to be sold

on execution.

Sec. 4. That any person who shall wilfully destroy, mutilate, deface, Wil'ul destruc-

injure or remove any tomb, monument, gravestone or other structure tomb, &c., a

in said cemetery, or any fence, railing, enclosure or other work for misdemeanor.
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the protection or ornamentation of the same, or of any burial lot

therein, or who shall wilfully destroy, cut, break or injure any tree,

shrub or plant within the limits of said cemetery, shall be guilty of a

misdemeanor, and on conviction thereof shall be fined or imprisoned,

or both, at the discretion of the court, and such offender shall more-

over be liable for the trespass in an action by the corporation in any
court of competent jurisdiction; and in such case any member of the

corporation shall be a competent witness. •

Sec. 5. That the land purchased by the corporation shall forever

remain dedicated to the i)urpose of a cemetery, and the lots therein

which the corporation shall convey to individual proprietors shall be

so conveyed as to reserve to the corporation or its agents the right to

limit the number of interments to be made therein and to specify the

persons or classes of persons to be interred.

Sec. 6. That said corporation may prescribe the form of conveyance

for the burial lots in said cemetery, and how and by whom the same

shall be executed, and may make all such laws, rules and regulations

not inconsistent with the laws of this State and of the United States

as they may deem necessary for the control of their property and the

improvement and ornamentation of said cemetery.

Sec. 7. That said corporation shall use all moneys accruing from

the sale of burial lots exclusively for improving said cemetery, and in

case of an insufficiency of funds arising from the sale of lots then

said corporation shall have power to levy and collect a tax on all burial

lots sufficient only for said improvement.

Sec. 8. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 150.

An act to repeal chapter faurteen of the private laws of one thousand

eight hundred and eighty-five.

Chapter 14, Pri-
vate Laws 1885,

,

repealed.
Act prohibiting
use ofbicycle,&c.,
on Wilmington
and Coast
Turnpike.

The General Assembly of North' Carolina do enact :

Section 1. That chapter fourteen of the private laws of one thou-

sand eight hundred and eighty-five be and the same is hereby

repealed.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A, D. 1891,
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CHAPTER 151.

An act to incorporate the town of Lumber Bridge.

The General Assembly of North Carolina do enact

:

Section 1. That the town of Lumber Bridge in Robeson county be incorporated,

and the same is hereby incorporated under the name and style of

" Lumber Bridge," and shall be subject to all the provisions contained Corporate name,

in chapter sixty-two of The Code.

Sec. 2. That the corporate limits of said town shall be about three- Corporate limits,

quarters of a mile square, bounded as follows: Beginning at the pool

of Providence Baptist church and running with the edge of the

Little marsh to Shaw's mill; from thence with the said marsh to the

mouth of Wateree branch ; thence up eaid branch to Shaw's canal
;

thence up said canal to the Cape Fear and Yadkin Valley Railroad,

and from thence direct to the beginning.

Sec. 3. That the officers of said corporation shall consist of a Officers,

mayor, five commissioners and a marshal, and the following named
persons shall fill said offices until the first Monday in May, eighteen

hundred and ninety-two, viz. : Mayor, A. S. Shaw ; commissioners, Temporary

J. W. Hall, F. H. McLeod, A. M. Currie, E. Currie and J. A. Mon- ° '^^^'

roe ; marshal, J. A. Chason ; all of whom shall hold their offices

until their successors are elected and qualified.

Sec. 4. There shall be an election for officers mentioned in this act Election,

on the first Monday in May, eighteen hundred and ninety-two, and

each succeeding year thereafter under the same restrictions that

county and state elections are held, and all citizens who have resided Electors,

twelve months within the state and ninety days within the corporate

limits of said town shall be entitled to vote at said election.

Sec. 5. The officers mentioned in this act shall perform the same Duties and pow-

duties and exercise all the powers and privileges prescribed in chapter

sixty-two of The Code.

Sec. 6. That it shall be unlawful to sell any spirituous liquors or Unlawful to sell

intoxicating drinks within the corporate limits of said town. cm-pora^e limits.

Sec. 7. That it shall be the duty of the officers of the town Officers to quali-

appointed by this act, within sixty days after its ratification, to go ^'

before some justice of the peace of said county and take the oath of

office prescribed by law for such ofiicers.

Sec. 8. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.
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An act to amend the charter of the town of Hot Springs.

The General Assembly of North Carolina do enact:

Section 1. That the private laws of eighteen hundred and eighty-

nine, chapter six, be amended by striking out all of section two of

said act and insert in lieu thereof the following: That the corporate

limits of said town shall be as follows: Beginning on a large rock on
the bank of French Broad river and runs a south course with the

boundary line between M. J. Faggs and the Southern Improvement
Company to Deer Park road; thence east and with said road to the

Colony Mill-dam on Spring creek; thence a direct line to the boundary

between Thomas D. Johnson and the Southern Improvement Com-
pany to the river; thence down the river to a point opposite Lovers'

Leap, and crossing the river at this point, and thence with boundaries

of the Britlian tract to the river, and thence with the meanders of

the river to the beginning.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 153.

An act to incorporate the Asheville Trust Company.

Body politic.

Corporate name.

Corporate pow-
ers.
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ness.

Capital stock.

The General Assembly of North Carolina do enact

:

Section 1. That Thos. W. Patton, John F. Burt, J. E. Rankin,

their associates and successors, are hereby constituted and declared a

body politic and corporate by the name and style of " The Asheville

Trust company," with the capacity to take, hold and convey real

and personal estate, with the powers, rights and privileges incident

or belonging to corporations as set forth or referred to in the first,

second and third sections of The Code of North Carolina, volume

one, entitled "Corporations," and that this corporation shall exist

and be in force and effect for the term of sixty years from and after

the ratification of this act.

Sec. 2. That the principal place of busin«ss of said corporation

shall be in the city of Asheville, state of North Carolina.

Sec 3. That the capital stock of the corporation shall be one hun-

dred thousand dollars, with the privilege of increasing said stock

from time to time to an amount not exceeding one million dollars,

to be divided into shares the par value of one hundred dollars each,
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and shall be assignable and transferable according to such rules and Transfer of stock,

regulations as the stockholders shall for that purpose ordain and

establish and not otherwise.

Sec. 4. That the incorporators in the first section named are hereby Books of sub-

authorized to open books of subscription to the capital stock of said
scnption,

corporation, and wheneTer fifty per centum of the capital stock is Organisation,

subscribed the stockholders, legally notified, shall assemble for

organization, election of directors and adoption of by-laws, and that

the capital stock shall be paid in as called for by the dii-ectors.

Sec. 5. That the stockholders shall not be liable to the corporation Liability of

beyond the amount subscribed by each stockholder and shall not be stockholders,

personally liable for the debts, contracts or obligations of the corpo-

ration.

Sec. 6. That said corporation shall have full power: Corporate pow-

(1). To negotiate loans and act as agents for loans or the payment, ^^^'

transmission and collection of money, and also to act as brokers,

agents and attorneys, and as managers of every kind of pi'operty.

(3). To act as trustees or agents for the holders of or in relation to

any obligations, debentures, bonds or debenture stock of any stata or

corporation.

(3). To act as agent for the purpose of issuing, registering or coun-

tersigning the certificates of stock, bonds or other evidences of

indebtedness of any corporation, association, municipality, state or

public authority on such terms as may be agreed upon.

(4). To imdertake and execute the office of trustee, executor,

administrator, assignee, receiver or liquidator, and to undertake and
execute all kinds of trusts, both public and private, and to perform

and carry out the various kinds of business incident to and connected

therewith. Any court of law or equity, including courts of probate

and insolvency of this state, may by decree or otherwise direct any
moneys or i^roperties under its control, or that may be paid into

court by parties to any legal proceedings, or which may be brought

into court by reason of any order or judgment in equity or other-

wise, to be deposited with said corporation upon such terms and
subject to such instructions as may be deemed expedient: Provided, proviso.'

however, that said corporation shall not be required to assume or

execute any trust without its own consent. The said corporation

may be appointed executor, administrator, assignee, receiver, trustee

under will or otherwise, under the same circumstances, in the same
manner, and subject to the same control by the court having juris-

diction of the same, as in the case of a legally qualified person. The
capital stock of said corporation shall be held as security for the Capital stock

faithful discharge of the duties undertaken by virtue of this act, &c!^
^® security,

and in lieu of the bond required by law to be given by an adminis-

trator, guardian, trustee, receiver or other fiduciary, it shall be law-

ful; and before assuming any such trust under order of any court,
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Company to file the said company shall file in the office of the clerk of [the] superior
ing.

court of Buncombe county an undertaking with sufficient security,

with either personal sureties or bonds of the State of North Carolina

or of the United States, or of any county or city of the state of

North Carolina, or any other security satisfactory to the court, and
to be approved by said clerk; and the said undertaking so secured

may be accepted by the said clerk and held as such security in the

sum of ten thousand dollars, conditioned for the faithful per-

formance of any trust which may be committed to the said com-
pany by order of any court of North Carolina as aforesaid. In case

Action on under- of wilful default in the performance of any trust so committed to

^ *°^'
said company as aforesaid the said undertaking may be sued upon

' by the party injured or his personal representative in the Superior

Court of any county of North Carolina where such default may have
Enlargement of been made. And the Superior Court of Buncombe county, whenever
undertaking. • , ,, , , • p ., , , - , .

It shall be made satisfactorily to appear by sworn testimony that it

is necessary in order to secure the faithful performance of all of said

trusts, may require the said undertaking to be enlarged sufficiently

Proviso. to secure the faithful performance of the same: Provided, hoivever,

that said corporation shall not be required to receive or hold any
property or moneys or to execute any trust contrary to its own desire.

Trust funds to All money or property held in trust shall constitute a special deposit,

deposit, &c. and the accounts thereof shall be kept separate, and such funds and

the investments or loans of them shall be specially appropriated to

the security and payment of such deposits and not be subject to any

other liabilities of the corporation, and for the purpose of securing

the observance of this proviso said corporation shall have a trust

department in which all business pertaining to such trust property

shall be kept separate and distinct from its general business.

(5). To purchase, take on lease, hire or otherwise acquire any lands,

buildings, rights, privileges and real and personal property of every

kind.

(6). To erect, construct, enlarge, alter and maintain any buildings

necessary or convenient for the business of the corporation.

(7). To guarantee owners of real estate and mortgages from loss by

reason of defective titles, liens and incumbrances, and to make, exe-

cute and perfect such contracts, agreements and other instruments

as may be required therefor.

(8). To conduct a general banking business, and to receive

money on deposit, discount bonds, notes and bills of exchange, to

lend money on real or personal property, to make advances on ware-

house receipts, bills of lading, certificates of stock and other nego-

tiable instruments, and to use its funds and property in any manner
incident to the business of banking not contrary to the laws of the

state or United States.
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(9). To organize in connection with its general banking business a

department for savings, and to do a savings bank business for the

convenience of small depositors, and make regulations in regard

thereto not inconsistent with the laws of the state.

Sec. 7. That said corporation shall not transact any banking or When company-

trust business until fifty per cent, or fifty thousand dollars of the ness.

capital stock is paid in.

Sec. 8. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 154.

An act to incorporate Oak Ridge Institute in Guilford county.

Tlie General Assembly of North Carolina do enact

:

Section 1. That J. Allen Holt, Martin H. Holt, Thomas M. Holt, Body politic.

D. F. Caldwell, Walter L. Steele, Jesse Benbow, W. O. Donnell,

T. J. Benbow, Charles Case, John A. Lowry, C. R. Benbow, A. S.

Clark, J. F. Holt, M. F. Blalock, J. J. Nelson, Charles Wilson, S. S.

Brown, O. C. Hamilton, Geo. T. Winston, W. L. Poteat, Henry L.

Smith, W. A. Blair, Geo. S. Wills, A. H. A. Williams, T. J. Ogburn,

J. M. Barker, J. C. Buxton, C. B. Watson, J. L. King, R. R. King,

their associates and successors, be and they are hereby created a body
politic and corporate for the purpose of maintaining a school of high

grade at or near Oak Ridge, Guilford county, for the intellectual and
moral training of the youth of the country of the white race under
the name and style of " Oak Ridge Institute," and in that name may corporate name,
sue and be sued, plead and be impleaded, contract and be contracted Corporate pow-
with; acquire, hold and convey in their corporate capacity property,

^""^

real and personal, of any and all kinds, and exercise all acts in rela-

tion thereto incident to the ownership of real and personal property,

and for the promotion of education as aforesaid.

Sec. 2. That the members of said corporation shall have perpetual corporate exist-

succession, shall elect their officers, and may, if they so choose, have ence, &c.

and use a common seal.

Sec. 3. There shall be elected annually by the stockholders a board Directore.

of five directors, from whom shall be selected a president, vice-presi- Offioera.

dent and a secretary and treasurer—the secretary and treasurer being

united in one person—all of whom shall hold their offices for one

year and until their successors shall be elected and qualified, a

majority of whom shall constitute a quorum for the transaction of Quorum,
business.
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Sec. 4. That the first meeting of the stockholders or incorporators

shall be held within the next six months from or after the ratifi-

cation of this act, at such time and place within Guilford county
aforesaid as J. Allen Holt may designate, due notice of which he
shall give to each incorporator or stockholder, and the time of hold-

ing the annual meetings thereafter shall be fixed by the board of

directors.

Sec. 5. The stockholders shall have power to make such by-laws,

not inconsistent with the laws of the state and the United States as

shall by them be deemed necessary to promote the objects of the

corporation. »

Sec. 6. That the capital stock of said corporation shall not be less

than fifteen thousand dollars, and may be increased from time to

time to an amount not exceeding one hundred thousand dollars, and
shall be divided into shares of the value of twenty-five dollars each,

and to be paid up at such time and in such manner as the board of

directors may prescribe, and said shares of stock may be divided

into two or more classes, some of which may be non-dividend bear-

ing stock if so expressed in or across the face thereof.

Sec. 7. That in the meeting of the stockholders all questions shall

be decided by a majority vote of the stock represented in such meet-

ing: Provided, a majority of the whole stock shall be represented in

order to constitute a legal meeting of the stockholders, each share being

entitled to one vote : Provided further, that the stockholders may
change the provisions of this section at any time by a majority vote

of all the stock then outstanding.

Sec. 8. That the stockholders shall have the power to provide in

the by-laws of the corporation for such other meetings of their body

than those herein provided for as they may see fit.

Sec. 9. That this corporation shall have power to issue certificates

of proficiency to such of the students as complete the prescribed

course of study.

Sec. 10. That so long as the property owned or to be owned by

such corporation shall be used for school purposes the same shall be

exempt from all taxes, State, county and municipal.

Sec. 11. That for the purpose of making improvements or advanc-

ing the purposes for which this corporation is organized, the same
shall have the power to create a debt or debts, and secure the same

by a mortgage or mortgages or deed or deeds in trust.

Sec. 12. That the stockholders of said corporation shall not be indi-

vidually liable for the debts, contracts or torts of the corporation.

Sec. 13. This act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.
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CHAPTER 155.

An act to incorporate the Manufacturers and "Merchants Fire Insur-

ance Company" of Winsttn, North Carolina.

The General Assembly of North CaroKna do enact:

Section 1. That J. W. Alspaugh, C. Hamlin, C. B. Watson, W. A. go^y pontic.

Lemly, James A. Gray, John C. Buxton, Eugene E. Gray, P. M.

Wilson, J. W. Hanes, W. T. Gray, S. E. Allen, W, A. Whitaker and

R. J. Reynolds, of Winston, N. C, and their aesociates and suc-

cessors, be and they are hereby created a body politic and corporate

under the name and style of "The Manufactm-ers and Merchants corporate name.

Fire Insurance Company," and said corporation shall have power and

authority to insure dwelling-houses, stores, shops, and any other corporate pow-
buildings or structures, household furniture, merchandise, goods, ©r^-

wares, or any other property or effects against loss or damage by

fire, and shall have all the rights, powers and privileges incident or

belonging to corporations as set forth in the sixteenth chapter of

The Code of North Carolina, entitled "Corporations," and also all

the rights, powers and privileges belonging to or enjoyed by any

and all other fire insurance company or companies under its charter

or charters, not inconsistent with the constitution or the laws of this

state or the United States.

Sec. 2. That the capital stock of said company shall be two hun- ^^ ... gtQ„]j

dred and fifty thousand dollars, divided into twenty-five hundred

shares of the par value of one hundred dollars each, with liberty to

increase the said capital stock at any time, or from time to time, as a

majority of the stockholders may determine, to any sum not exceed-

ing five hundred thousand dollarSj said capital stock at all times to

be divided into an equal number of shares of the said par value of

one hundred dollars each.

Sec. 3. That said company shall be deemed fully organized imme- organization,

diately upon the ratification of this act, and a majority of the cor-

porators named herein may meet at any time thereafter, and may
open books of subscription to the capitpJ stock of the company and

elect the first board of directors. The company shall not, however, -^j^gn to com-
commence the business of insuring property until at least two hun- menca business,

dred and fifty thousand dollars of its capital stock shall have been

subscribed for and at least ten per centum of the same has been paid

in in cash.

Sec. 4. The affairs of said company shall be managed by a „.

board of directors consisting of not less than five stockholders,

but the number may be increased to thirty, or any number
between five and thirty, as may from time to time be deter-

officers,

mined by the stockholders at any meeting. The directors shall

elect from their own body the president of said company, and also a

vice-president, and shall also elect a secretary and treasurer, who
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may or may not be a member of the board of directors but must be

a stockholder, and the directors may also appoint such other officers

and agents and employees of said company as they may consider

necessary. All vacancies occurring in the board of directors may
be filled by the remaining directors for the remainder of their term
of office. All the officers, agents and employees of the company,
including the president, vice-president, secretary and treasurer, shall

hold their respective offices or employments at the pleasure of

the board of directors and shall receive such compensation as the

directors may determine. Annual meetings of the stockholders shall

be held, at which the board of directors shall be elected. The
members of the first board of directors hereinbefore provided for

shall hold their offices until the next ensuing annual meeting of the

stockholders. If for any cause there should be a failure to hold the

regular annual meeting of said company, or a failure to elect a

board of directors then [those] in office shall continue to act as such

until their successors are elected at the next ensuing regular annual

meeting, or at such called or special meeting of the members as may
be provided for by the by-laws of said company.-

Sec. 5. The board of directors, or such committee of the dii'ectors

as may be specially appointed by the board for that purpose, may
determine the rates of insurance and the amount to be insured on

any application for insurance in or by said company.

Sec. 6. The stockholders of said company may adopt such by-laws,

rules and regulations for the conduct of the affairs of the company
as they may determine: Provided, the same are not inconsistent with

the constitution and laws of this state or the United states.

Sec. 7. The said company is hereby authorized and empowered to

make, execute and deliver all such agreements, contracts and policies

as may be deemed necessary or convenient for the transaction of

its general business of insuring real or personal property against loss

or damage by fire, and the same may be of such form and authenti-

cated in such way as the members of said company by their by-laws

may prescribe or direct; and said company shall have power to make
any loans of any money it may have on hand upon such security,

real or personal it may require, and at such rate of interest or dis-

count as may be agreed upon between the parties to any such con-

tract or agreement not inconsistent with the laws of this State; and

said company may subscribe for, invest in, hold and own stock in any

incorporated company or institution.

Sec. 8. The principal office for the transaction of the business of

the said company shall be in the town of Winston, N. C, and said

company is hereby empowered to pui'chase, hold and convey such

real estate as may be necessary or convenient for the transaction of

its general business or any business incident thereto, or any such real

estate in which the directors of said company may deem it beneficial
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to the interest of said company to invest any surplus money belong-
ing to said company.

Sec. 9. That the stockholders of said company shall not be person- Stockholders not
ally liable for the debts, contracts or obligations of said company. foTco^pomte''*'^®

Sec. 10. That this act shall be in force from and after its ratification corporate exist-
and shall continue in force for the term of sixty years. enee.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 156.

An ast to incorporate the New River Oyster Company.

The General Assembly of North Carolina do enact:

Sectiox 1. That Berry Gleaves, F. W. Kerchner, T. D. Meares, Body politic
J. H. Sharp, T. W. Whisnant, W. F. Williams, Iredell Meares, C. I.

Comfort, A. J. Howell, Jr., J. H. Boatwright, Jr., J. L. Boatwright,
W. L. Sharp, J. R. Kenly, J. H. Boatwright, E. R. Wortlen, F. L.
Meares, J. C. Higgins, A. J. Howell, G. H. Howell, J. A. Mattocks,
R. F. Langdon, R. S. Tucker, C, W. Sharp, their associates and suc-
cessors, be and they are constituted a body politic and corpoi^te
under the name of " The New River Oyster Company," and by that Corporate name,
name may sue and be sued, plead and be impleaded, contract and corporate pow-
be contracted with, create by-laws and regulations for its own ^'^

management, and adopt a common seal which it may alter or break
at any time, and enjoy all the franchises and privileges incident to
business corporations in the State.

Sec. 2. That the corporate stock of said company shall be seventy- corporate stock
five thousand dollars ($75,000), to be divided into shares of fifty dol-
lars each, with power to increase the same to a sum not exceeding
two hundred thousand dollars ($200,000), by consent of the stock-
holders owning two-thirds of the stock issued.

Sec. 3. That whenever five thousand dollars ($5,000) shall have organization
been subscribed to the capital stock, it shall be the duty of the incor-
porators, or any three of them, to call a general meeting of the
stockholders; and at such meeting the stockholders present, if rep-
resenting a majority of the stock subscribed, may proceed to organize
said company and adopt such by-laws, rules and regulations as they
may determine upon, and elect such oflacers as may be provided for
in the by-laws then adopted.

Sec. 4. Said corporation shall have the right to engage in the Corporate pow-
busmess of plantmg, cultivating, buying and selling of vegetables ^''^^

and fruit products, oysters, clams, and all kinds of shell or migra-

63
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tory fish, and to carry on in all its'branches the business of packing,

pickling, preserving, marketing and canning the same; and to catch

and fish for any or all kinds of shell and migratory fish in any of

the waters of the state for any or all of the objects and purposes of

its trade\and business, subject only to the general, special or local

laws of the state regulating and controlling the shell and migratory

fish industry.

Sec. 5. Said corporation may hold and enjoy, either by lease, pur-

chase or gift, and utilize in the planting and cultivation of oysters

and other shell fish in the prosecuting of its business all such oyster

area or private gardens, not exceeding fifteen acres to each corpora-

tor, as shall have been or may be granted to the above named cor-

porators or members of this corporation, according to the laws

regulating the acquisition of oyster bottom or ground, and not exceed-

ing in the aggregate at any time three hundred and forty-five acres

of oyster area or bottom to be held in any manner by said corpora-

tion. And the said corporation may transplant to its private oyster

gardens or area from the natural oyster and shell fish beds of the state

oysters and other shell fish for cultivation: Provided, such cultiva-

tion and removal shall be done in accordance with the general laws

of the state regulating the transplanting and cultivation of oysters

and shell fish: Provided always, that whenever such transplanting

and cultivation is done in, on or from the waters and oyster area of

Onslow county, then such transplanting and cultivation shall be in

accordance with the law, special or general, regulating the same.

Sec. 6. Said corporation may construct, build and maintain in the

promotion of its interest, factories, machinery, buildings, ware-

houses, wharves, railways and tram-ways upon its own property, or

upon any property it may acquire the right so to do; and purchase

or lease boats or vessels of any kind for freighting and transportation

upon water.

Sec. 7. Said corporation shall have full power to buy, lease,

exchange, hold, own, sell and convey real and personal property in an

amount not exceeding five thousand (5,000) acres of land, with all

rights, all privileges therewith; to improve and turn to account any

land or^other property acquired by or in which the company is

interested; to sell, mortgage, lease or otherwise dispose of any of the

property of the company upon such terms as it may elect, and to

issue bonds, or sell its stock, either for the purpose of buying land

or promoting its business: Provided, that no bonds shall be issued

except upon the affirmative vote of two-thirds of the stock issued;

and to take subscriptions for shares of the capital stock either in

money, personal services actually rendered to said corporation, real

estate or personal property: Provided, that nothing in this section

shall be construed to allow said corporation to lease, exchange, buy,

sell or convey any of the oyster ground or territory within the county
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of Onslow, nor to allow said corporation to hold, enjoy or use in the

prosecution of its business any oyster bottom or ground other than

that provided for in section five (5) of this act.

Sec. 8. That the principal place of business of said corporation Place of business,

shall be at or near Stone's bay in Onslow county, but the same
may be definitely located or changed at the pleasure of the corpo-

ration, and until such definite location shall have been made the

meetings and business of said corporation may be held and con-

ducted in and from the city of Wilmington, North Carolina.

Sec. 9. That the corporators and stockholders of said corporation, Liability of

their associates, successors or assigns shall not be individually liable
stockliolders.

for the debts, contracts, obligations and engagements, or both, of

said corporation in excess of the amount of stock owned and paid

for by them.

Sec. 10. That this act shall be in force from and after its ratifica-

tion.

Ratified the 3d day of March, A. D. 1891.

CHAPTEE 157,

An act to amend the charter of Black Creek in Wilson county.

The General Assembly of North Carolina do enact :

Section 1. That section three, chapter one hundred and fourteen, chapter 114, Pri-

private laws of one thousand eight hundred and sixty-nine and sev- vate Laws 1869-70,
^ ° •' amended,
enty, be and the same is hereby amended by striking out the word
"six" before " commissioners" in line five of said section and insert- commissioners.
ing " three."

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 158.

An act to incorporate the towa of Jamesville in Martin county.

The General Assembly of North Carolina do enact

:

Section 1. That the town of Jamesville in Martin county be and incorporated.

the same is hereby incorporated under the name and style of " James- corporate name,
ville," and it shall have the benefit of and be subject to all the pro-

visions of law now existing in reference to incorporated towns.
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Corporate limits. Sec. 2. That the corporate limits of said town shall be as follows:

Beginning on the Roanoke river at the wharf of the Jamesville and

Washington Eailroad Company and opposite the government mile-

post; thence a southerly direction to the Jamesville and Washington

Railroad; thence along said railroad to Washington street; thence

west along Washington street to Stewart street; thence south along

Stewart street.to Hardison street; thence west along Hardison street

to the centre of Maple branch; thence south along the various courses

of said branch to the corner in said branch; thence westwardly to

opposite the head of Smithwick street; thence northerly along said

Smithwick street to Roanoke river; thence along said river to the

beginning.

Sec. 3. That the officers of said corporation shall consist of a mayor
and five commissioners and a constable, and the following named
persons shall fill said offices until the fii'st Monday in May, one thou-

sand eight hundred and ninety-one, viz. : N. S. Stallings, mayor

;

W. C. Hassell, U. S. Hassell, S. L. Ward, J. C. Lawrence and Joseph'

Rhea, commissioners, and Sylvester Godard, constable.

Sec. 4. That there shall be an election held for the officers provided

for in this act on the first Monday in May of each year under the

same rules and regulations that the state and county elections are

held, and all persons who are eligible to vote under the laws of this

state, and who have resided in the state twelve months and in the

corporate limits sixty days previous to the day of election, shall be

entitled to vote at said election.

Sec. 5. That said commissioners shall have power to pass all

by-laws, rules and regulations for the good government of the town

not inconsistent with the laws of the state or the United States, and

to levy and collect taxes and impose fines and penalties for violation

of the town ordinances and collect the same.

Sec. 6. That all laws and clauses of laws coming in conflict with

this act are hereby repealed.

Sec. 7. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

Officers.

Temporary
officers.

Election.

Electors.

Powers of com'
miss loners.

Conflicting laws
repealed.

CHAPTER 159.

An act to amend chapter two hundred and nine private laws eighteen

hundred and eighty-nine, incorporating the town of Lucama, Wilson

county, N. C.

The General Assembly of North Carolina do enact :

vat^e^LaVs I'sJg'^*"
SECTION 1. That section one, chapter two hundred and nine of

amended. private laws of one thousand eight hundred and eighty-nine, be

amended by striking out all after the word "follows " in line three and
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inserting in lieu thereof the following: Beginning at a stake in Corporate limits.

Amos Atkinson's field near his barn and runs north twenty-five

degrees west sixteen poles and twenty-two links to a stake in Ben-

jamin Newsom's field in the edge of a ditch; thence south sixty-five

degrees west two hundred and thirty-five poles and sixteen links to

a stake in Joseph Moore's land; thence south twenty-five degrees

east one hundred and sixty-nine poles and twenty-two links to a

stake in the edge of a branch on E, T. Lucas's land; thence north

sixty-five degrees east two hundred and thirty-five poles and sixteen

links to the beginning, containing two hundred and fifty and one-

fourth acres, including streets and right-of-way of the railroad, the

same being subdivided into lots of three acres each on either side of

the railroad, and the balance into four-acre lots with streets sixty

feet wide between each lot.

Sec. 2, That section three of said chapter be repealed. Section 3 repealed

Sec. 3. That until the next election according to law, and until Temporary

their successors shall be •elected or appointed, the officers of said town ° ^^^^'

shall be: For mayor. Berry Rentfrow; for commissioners, L. E. New-
some, S. H. Peele and W. R. Davis; for constable, H. B. Lam,

Sec. 4. That sections two and four of said chapter two hundred

and nine, laws of eighteen hundred and eighty-nine, are hereby Sections 2 and 4

re-enacted and declared to be of binding force and effect, so far as

may relate to the incorporation of said town of Lucama, it being

the intention of this act to repeal and amend only so- much of said

chapter two hundred and nine, laws of eighteen hundred and eighty-

nine, as is herein expressly done and no more.

Sec. 11. This act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 160.

An act to incorporate the town of Hobgood in tlie county of Halifax.

The General Assembly of North CarolinAX do enact

:

Section 1. That the town of Hobgood, in the county of Halifax incorporated,

be and is hereby incorporated under the style and name of the town
of "Hobgood," and as such shall be governed by and subject to the corporate name,
provisions of chapter sixty-two of The Code of North Carolina.

Sec. 2. That the corporate limits of said town shall be as follows: Corporate limits.

Beginning at the centre of the junction of the Norfolk and Carolina

and the Scotland Neck branch, railroads running nearly east and
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Officers.

Temporary
officers.

Powers and
duties.

at right angles to and ^ith the Norfolk and Carolina Railroad, three

hundred and twenty-five yards to a stake; thence a line parallel to

and with the Norfolk and Carolina Railroad, nearly south, nine hun-
dred and seventy yards to a stake; thence nearly west, and at right

angles with said line, six hundred and fifty yards to a stake; thence

nearly north, and parallel to and with the Norfolk and Carolina Rail-

road, nine hundred and seventy yards to a stake; thence nearly east,

and at right angles to and with said line, three hundred and twenty-

five yards to the beginning.

Sec. 3. That the ofl&cera of said town shall consist of a mayor,

five commissioners and a constable, and the following named persons

shall fill said offices until the first Monday in May, one thousand

eight hundred and ninety-one, or until their successors are elected

and qualified as directed by law : L. J. Wright, mayor ; R. J.

Shields, Jesse T. Savage, C. K. Bell, J. E. Lewis and E. P. Hyman,
commissioners, and W. H. White, constable.

Sec. 4. That the said oflScers shall be governed in their powers and

duties by chapter sixty-two of The Code of North Carolina.

Sec. 5. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 161.

An act to incorporate the Raleigh Cotton Shipping and Warehouse

Company.

Body politic.

The General Assembly of North Carolina do enact

:

Section 1. That Charles E. Johnson, Ed. H. Lee and M. A. Parker,

all of the city of Raleigh, North Carolina, and those whom they may
hereafter associate with them, and their successors and assigns, be

and they are hereby declared to be incorporated into a corporation

Corporate name, by the name and style of " The Raleigh Cotton Shipping and Ware-

house Company," and by that name shall be empowered to purchase,

hold and sell real estate and take leases of real estate in the county

of Wake to an amount not to exceed five acres, to do a warehouse

business for the storage, care and custody of cotton, which may be

deposited or stored with said corporation for shipment, safe-keeping

or otherwise; to sample, grade and ship cotton on its own account

and for others; to advance and lend money on cotton, and to nego-

tiate for such advances upon cotton stored with it for safe-keeping

or for shipment; to act as agent for its customers in making con-

tracts with insurance companies for the customary insurance of

Corporate pow-
ers.
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cotton stored with it or in transit; to buy and sell cotton on the

corporator's own account and also on consignment from or as agent

for others; to charge and collect reasonable compensation for its

services.

Sec. 2. The principal place of business of said corporation shall be Place of business.

in the city of Raleigh, North Carolina.

Sec. 3. The corporate existence of said corporation shall be fifty Corporate exist-
ence,

years.

Sec. 4. The amount of capital of said corporation shall be Capital Bto<^

twenty-five thousand dollars, to be divided into two hundred and
fifty shares of the amount and par value of one hundred dollars

each; and said corporation is authorized to commence business when When to com-

the whole of said capital stock is subscribed for, and fifty per centum ^^^^® business.

of the capital is paid in cash or its equivalent and not before; and

the capital of said corporation may be increased to an amount not

exceeding one hundred thousand dollai's, whenever a majority of

shareholders may elect so to do.

Sec. 5. No shareholder in said corporation shall be individuallv or Stockliolders not
,,,.,,„ , , , .. , .,-..

", individually lla-
personally liable for any debt, contract, tort or other liabillity what- ble for corporate

soever of said corporation. ® ^"

Sec. 6. Whenever any cotton shall be stored with said cor- Storage of cotton,

poration a receipt shall be given therefor to the person or persons,

copartnership or corporation from whom the cotton is received,

which receipt shall be signed by such ofiicer or employee of the said

corporation as shall be authorized by the by-laws of the said corpo-

ration to sign said receipts, and every such receipt shall also have
the common seal of said corporation stamped thereon. Every such •

receipt shall bear the true date of its issue; shall state the number of

bales or packages of cotton delivered to said corporation by the

person or persons, copartnership or corporation to whom or to which
such receipt is issued, the weights marked on said bales or packages,

and the distinguishing letters or marks on said bales or packages,

and every such receipt shall have plainly written or printed on the

face thereof the following: " The above described cotton will be Form of receipt,

delivered to the person or persons, copartnership or corporation

named above, or to his, her, their or its endorsees, upon the surrender

of this receipt i^roperly endorsed and upon the payment to this cor-

poration of all charges due this corporation upon said cotton ; but

under no circumstances will said cotton or any part thereof be deliv-

ered to the person or persons, copartnership or corporation above

named, or his, her, their or its endorsees, without the actual surren-

der of this, receipt duly endorsed, except in the case of the accidental

loss or destruction of this receipt, and then only upon the surrender

of the duplicate receipt, properly endorsed, which may be issued by
this corporation under the provisions of section thirteen of its char-

ter. And on the margin of every such receipt shall be written or
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printed in plain, large letters the following: " This receipt negotiable

by proper endorsement."

Negptiability of Sec. 7. Each and every receipt for cotton given or issued by said
receip .

corporation in accordance -with the requirements of this act, shall be

negotiable by endorsement of the person or persons, copartnership or

corporation to whom and in whose name such receipt shall be issued,

and his, her, their, or its subsequent endorsees, in the same manner
and to the full extent that bills, bonds and notes are negotiable under

section forty-one of chapter six of volume one of The Code of North

Carolina. And whenever any person or persons, co-partnership or

corporation to whom any such receipt for cotton shall be issued by
said corporation, and whose name or names appear in the body of

such receipt, shall endorse and deliver such receipt to another, the

person or persons, copartnership or corporation, to whom or to which
said receipt shall be endorsed, and his, her, their or its subsequent

endorsees shall be deemed and held in law and in equity to be the

owner or owners of the cotton described in such receipt, subject only

to the charges due to said corporation on said cotton, in as full and
ample a manner and degree as it would be possible for the person or

persons, partnership or corporation to whom such receipt was
originally issued, or any subsequent endorsee thei-eof , to sell, assign,

transfer and deliver the title, right and possession of in and to. the

cotton described in such receipt to the endorsee or endorsees thereof

by any manner or form of actual sale and delivery of said cotton

known to the law.

Sale or mortgage Sec. 8. After any cotton shall have been delivered to said corpora-

valid except by tion for storage or shipment, and a receipt shall have been issued
endorsement^

t^^^^^for, as hereinbefore provided, then, except by endorsement and
delivery of such receipt, as in this act provided, no sale, assignment,

transfer, or mortgage of the cotton described in such receipt, or other

act, deed or contract thereafter made or entered into, with respect to

such cotton, by the person or persons, copartnership or corporation

to whom any such receipt shall have been issued, or by any endorsee

or endorsees thereof, shall be of any validity to pass any right, title

or interest in or to the cotton described in such receipt, or to create

any lien, incumbrance, right or estate, legal or equitable, in or to

such cotton, so long as such cotton shall remain in the custody and

under the control of said corporation, and the receipt given or issued

therefor shall be outstanding and unsurrendered; but the title to such

cotton shall pass or be affected and controlled only by endorsement

and delivery of the corporation's receipt given or issued therefor so

long as such cotton shall remain stored with, or in the custody of,

or under the control of said corporation.

Levy upon cotton Sec. 9. Any sheriff, coroner, constable. United States marshal or
' other officer having in hand for execution any writ of execution or

other final process, may levy upon cotton in the custody of said
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corporation, as in the case of any other personal property stored and

in the custody of a bailee, but the property and title in and to such

cotton at the time of such levy shall be deemed and held to be vested

in the person or persons, copai'tnership or corporation, who shall at

that time be the bona fide holder and owner of the receipt issued for

such cotton; and no such levy shall in any manner affect or impair

the rights of any person or persons, copartnership or corporation,

who, ^t being the defendant or defendants in such execution, or

other final process, is a bo7ia fide endorsee for value of any such

receipt for cotton; or the rights of any bona fide pledgee of any such

receipt, or the right of said corporation as pledgee of the cotton

levied on, and if at the time of any such levy the defendant or

defendants or any of them against whom the process is issued shall

be the real and absolute owner or owners of, and have in possession

the receipt issued for the cotton levied on, he or they shall immedi-

ately surrender such receipt to the officer making such levy, and if

they fail so to do when thereto required by such officer, the person

or persons so refusing shall be guilty of a misdemeanor, and upon
conviction thereof shall be fined or imprisoned, or both, in the dis-

cretion of the court.

Sec. 10. Whenever said corporation shall have delivered any cotton Corporation dis-

stored with it to the person or persons, copartnership or corporation fiawfuy on°^
from whom it was received, and to whom, and in whose name a delivery of cot-

' ton, &c.
receipt was given, or shall have delivered such cotton to the endorsee

and holder of such receipt, the original receipt in either case being

properly endorsed and surrendered to the corporation, then said

corporation shall be 'by such delivery absolutely discharged from all

further liability with respect to such cotton.

Sec. 11. Whenever said corporation shall lend any money on any Loan of money
cotton stored with it, it shall cause to be written or printed across q^ cotton^&c^
the face of the receipt given and issued for such cotton the following:
" The cotton described in this receipt is pledged with this corporation

to secure dollars, with interest thereon from the day of

A. D. till paid at the rate of per centum per annum. Any
endorsee or holder of this receipt will take said cotton subject to the

lien of said pledge and must pay said amount and interest, or what-
ever balance may be due thereon, in addition to warehouse charges,

before said cotton will be delivered to him." And the blanks in such
writing across the face of such receipt shall be filled up with the true

amount of the money lent by said corporation, the true date from
which said amount bears interest, and the true rate of interest paya-
ble on said money. When any receipt which shall be given by said

corporation shall have such writing on its face, the said corporation

shall have all the rights of a pledgee in and to the cotton described in

such receipt as security, for the amount actually lent by it, to the

holder of such receipt, and specified in such writing across the face
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thereof, and interest on such amount: Provided, that the amount
lent shall not exceed the amount specified in such writing aci'oss the

face of such receipt.

Sec. 12. The original holders or any endorsee of any receipt for cot-

ton issued by said corporation under the provisions of this act, may
pledge such receipt by endorsing and delivering the same to any per-

son, copartnership or corporation to secure any contract, obligation.

Rights of pledges debt or liability of the pledgor; and the pledgee of such recei]»t shall

have, by virtue of the pledge of such receipt, the same being duly

endorsed, all the rights, interests and powers of a pledgee in, and to

and over the cotton described in such receipt, which he, she, it or

they would have, if such cotton were actually delivered into the act-

ual possession of such pledgee under a binding contract of pledge.

Sec. 13. If any receipt for cotton issued by said corporation shall

by accident be lost or destroyed by the holder thereof, a duplicate

may be issued by the corporation to the person or persons, copart-

nership or corporation, to whom the original receipt was issued, or

to the person or persons, copartnership or corporation to whom such

original has been duly endorsed and delivered, and. whose property

it was at the time of such loss or destruction. But no duplicate

receipt shall be issued except upon full compliance with the follow-

ing provisions, that is to say: the applicant for a duplicate receipt

shall make affidavit before some justice of the peace of this state that

the original receipt was accidentally destroyed, or that it is lost and
cannot, after diligent search, be found; that said original receipt was.

issued to the applicant, or that it had been duly endorsed to such

applicant, stating the name or names of each and every endorser upon
such receipt at the time of its loss, and that no other person or per-

sons, copartnership or corporation has or claims any interest or

right in and to said receipt; and the affidavit, when made, shall be

filed with said corporation. If a corporation is the applicant for

a duplicate receipt, the a^lidavit above referred to shall be made
by one of its officers. Such applicant shall also file with said

corporation a bond, with at least two sureties, in the penal sum of

double the market price of the cotton described in the lost or destroyed

receipt at the time of applying for the duplicate, such bond to be con-

ditioned to be void if the obligors shall save harmless the said corpo-

ration from any and all loss, costs expenses and damages by reason

of the issue of such duplicate receipt; and such bond shall have

attached to it the affidavits of the sureties made before some justice

of the peace of North Carolina to the effect that they are worth a

certain amount in excess of all debts, liabilities and exemptions. And
unless it appear from such affidavits that the sureties in the aggre-

gate are worth at least the penalty of the bond over and above all

debts, liabilities and exemptions, no duplicate receipt shall be issued.

Examination of And the officers of said corporation shall have the right to examine
sureties.

Bond.

Affidavit.
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the sureties to such bond on oath before some justice of the peace as

to their property and liabilities before accepting such bond. If any

surety refuse io be thus examined, when requested by the president

or other officer of said corporation, the bond tendered by the appli-

cant for a duplicate receipt shall not be deemed sufficient, and no

duplicate shall be issued until a proper bond shall be given, and before

issuing any duplicate receipt a notice that such duplicate has been Notice,

applied for and will be issued shall be published for thirty consecutive

days in some newspaper published daily in the city of Raleigh, N. C.

Such notice shall statfe number and date of the lost or destroyed

receipt, the name of the person or persons, copartnership or corpora-

tion to whom and in whose name it was originally issued; the num-

ber of bales or packages of cotton for whish it was issued with the

weights, letters and marks thereon, as described in the original receipt,

the name of the applicant for the duplicate receipt, and the date on

which such duplicate will be issued, unless opposed on or before such

day. If before the day named in such notice as the day on which Adverse claim,

the duplicate will be issued, any adverse claimant notifies the corpo-

ration in writing that there is objection to the issue of such duplicate,

stating the grounds of such objection, then no duplicate shall be issued

until the rights of the claimants shall be settled among themselves by

agreement or judicial determination.

Sec. 14. If any officer, agent or employee of said corporation shall Penalty for

issue any receipt for cotton in the name of said corporation, when, ance of receipt."

in fact, the cotton described in said receipt shall not have been

actually delivered to said corporation, then such officer, agent or

employee shall be guilty of a crime, and upon conviction therQof

shall be imprisoned in the state's prison for a term not to exceed five

years, in the discretion of the court.

Sec. 15. If any officer, agent or employee of said corporation shall Penalty for

deliver to any person or corporation other than a duly authorized without surren-

officer of the law executing lawful process, any cotton stored with '^^^ "^ receipt,

said corporation, for which cotton a receipt has been issued, without

the surrender to the corporation of such receipt duly endorsed, or

the surrender of the duplicate receipt, if a duplicate shall have

been issued under the provisions of this act, then such officer,

agent or employee shall be guilty of a misdemeanor, and upon con-

viction thereof shall be fined or imprisoned, or both, in the discre-

tion of the court.

Sec. 16. The storage of any cotton with said corporation shall not Storage not to
jv, ,.,.,, . j_- 1 • • i i.

• affect existing
affect the rights of persons or corporations having an interest m or uens, &c.

lien upon such cotton existing and in force prior to the delivery of

such cotton to said corporation: Provided, such interest or lien be proviso.

such as under the laws of this state would be valid and binding as

against any bona fide purchaser of such cotton from the person or

corj)oration storing the same. And said corporation shall not be
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Corporation not
liable as guaran-
tors of title, &c.

held as guarantor of the title of any cotton placed in its custody and
for which it shall issue a receipt.

Sec. 17. This act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 162.

An act to incorporate the town of Mountain Island in the county of

Gaston.

Incorporated.

Corporate pow-
ers.

Corporate limits.

Ofiicers.

Powers of com-
missioners.

Temporary
officers.

Unlawful to sell
liquor within
three miles.

T he General Assembly of North Carolina do enact

:

Section 1. That the town of Mountain Island in Gaston county

be and is hereby incorporated, and it shall enjoy all the rights and

privileges of such corporations and be subject to all the provisions

of law relating thereto.

Sec. 3. That the corporate limits of the said town shall include all

that portion of the county that lies within one-half mile of the south-

ern corner of the main mill building of the Hooper Manufacturing

Company in the said county of Gaston.

Sec. 3. That the officers of said town shall consist of a mayor,

three commissioners, to be elected annually under the provisions of

chapter sixty-two of The Code, and a constable, who shall be elected

by the commissioners; the commissioners may also elect a secretary

and treasurer.

Sec. 4. That the said commissioners shall have power to make by-

laws, rules and regulations, and pass ordinances for the good govern-

ment of the town, not inconsistent with the laws of the state and of

the United States, and to impose fines and penalties for the violation

of the same; and all fines and penalties collected for such violations

shall go into the town treasury for the benefit of the town.

Sec. 5. That until their successors are elected and qualified accord-

ing to the provisions of chapter sixty-two of The Code, the following

named persons shall be the mayor and commissioners of said town

:

Mayor, S. I. Lowe; and commissioners, John L. Grice, Charles R.

Iceman and W. T. Jordan.

Sec. 6. That it shall be unlawful for any person to sell any spirit-

uous, vinous or malt liquors within three miles of the limits of the

town hereby incorporated, and any person violating this provision of

this charter shall be guilty of a misdemeanor.

Sec. 7. That this act shall be in foi'ce from and after its ratification.

Ratified the 3rd day of March, A. D. 1891.
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CHAPTER 163.

An act to incorporate the Notia Lodge, number three hundred and

twelve, of Freemasons.

Tlie General Assembly of North Carolina do enact

:

Section 1. That Henry C. Culberson, Robert Bruce, George C. Body politic.

Erwin, J. M. Watson, J. M. Collins, M, W. Harris, W. L. Webster,

W. L. Bruce, their associates and successors, be and they are hereby

created a body corporate and politic under the name and style of

"The Notla Lodge, number three hundred and twelve, of Free- Corporate name,

masons" at Culberson, Cherokee county. North Carolina, for the

purpose of purchasing and holding property and for the transaction

of business connected with said lodge and fraternity, and as such corporate pow-
shall have all the rights and immunities of trustees of similar insti-

^^'^•

tutions ; that the trustees may plead and be impleaded, sue and be

sued in any of the courts of this state.

Sec. 2. That said trustees shall be entitled to all the rights and Trustees,

privileges conferred upon corporations under chapter sixty-two of

volume two of The Code of North Carolina.

Sec. 3. That the corporate limits and boundaries of said incorpora- Corporate limits.

tion shall extend in every direction a distance equal to the distance

from said lodge to the Georgia state line at the nearest point.

Sec. 4. That it shall be unlawful for any person to retail or sell any Unlawful to sell

spirituous liquors within said corporation limits of the lodge of Free- tatn^diTtance
^^'^'

masons at Culberson, and that any person violating the provisions of

this act shall be guilty of a misdemeanor, and upon conviction may
be fined not less than five nor more than fifty dollars and imprisoned

not less than five nor more than thirty days for each and every

offence.

Sec. 5. That all laws and parts of laws in conflict with this act Conflicting laws

are hereby repealed.
repealed.

Sec. 6. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 164.

An act to incorporate the Murphy Improvement Company.

T7ie General Assembly of North Carolina do enact

:

Section 1. That A. B. Andrews, W. Duke, W. N. Duke, B. L. Body politic.

Duke, B. Cameron, J. W. Cooper, M. M. Morgan, W. H. Branson,

R. B. Boone, S. G. Cayart, L. A. Carr, E. C. Hackney, J. W. Good-
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son, R. E. Lyon, R. G. Lee, Albert Kramer, T. H. Martin, W, T.

O'Brien, J. T. Pinnix, Q. E. Rawls, M. W. Reed, W. H. Rowland,

W. R. Cooper, J. B. Walker and Alexander Walker, of North Caro-

lina, and J. O. Woodward, of Albany, New York, and R. S. Bosher,

of Richmond, Virginia, and their associates, successors and assigns,

be and they are hereby created a body politic and corporate, under

the name and style of "The Murphy Improvement Company," with

a capital stock of fifty thousand dollars, with liberty and authority

to a majority of the stockholders to increase said capital stock at

any time, or from time to time, to any amount not exceeding in the

aggregate one million dollars, to be divided into shares of one hun-

dred dollars each.

Sec. 2. That as said corporation, they shall have a common seal

w^hich they may break or alter at pleasure; they may in their cor-

porate name contract and be contracted with, sue and be sued,

prosecute and defend actions and special proceedings in all courts of

the land; they may buy, lease, exchange, hold, improve, sell and
convey real and personal property at their will and pleasure: Pro-

vided, said company may hold and own at any one time two thousand

acres of land in fee, but not exceeding that quantity; they shall

have the power to develop the resources of said lands by building,

mining or otherwise; they may subscribe to the capital stock of all

corporations which may be projected in this state; they may buy,

manufacture and sell goods, wares and merchandise of any and all

kinds; they may build, equip and maintain mills, workshops, fac-

tories, hotels, furnaces, forges and such other enterprises as they

ruay see fit; they may sink mines for the purpose of mining for

minerals and coal; they may open quarries, prepare and sell stone

and marble; they may build, equip with rolling or other stock and

operate a rail, tram or turnpike road or roads connecting their facto-

ries, buildings and premises with other roads of any and all kinds; they

may build bridges or culverts across streams or depressions; they

may establish, construct and maintain telegraph and telephone

lines, canals, aqueducts, reservoirs, streets, gas-works, water-

works, electric light plants, street car lines, electric or other-

wise, and such other works as may be deemed necessary for the

corjioration ; and to further each and all these ends this corpora-

tion has hereby conferred upon it all the rights, privileges and

immunities conferred upon railroad and telegraph companies by

chapter forty-nine (49) of The Code of North Carolina, entitled

"Railroad and Telegraph Companies"; and whenever it may become

necessary for the purpose of constructing their road, canals, tele-

graph lines and other works; to enter upon any lands to which they

may not have the title or right of possession, and they are unable to

agree with the owner or owners thereof as to compensation therefor,

the same [may] be appropriated and occupied under the same rules and
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terms as are prescribed for the acquisition and condemnation of

lands by the charter of the North CaroUna Railroad Company; they

may merge or consolidate with any other company of a like charac-

ter now created or which may hereafter be created, retaining the

name as fixed by this charter or adopting the name of the company
merged with; they may buy land or any other property and issue

the whole or any part of their capital stock in payment therefor;

they may borrow money and execute notes, bonds and other evi-

dences of debt, and secure the same by a mortgage of their property,

effects and franchises or otherwise.

SeA. 3, That said corporation may make such by-laws, rules and By-laws,

regulations as the stockholders may desire; may elect such officers Officers,

and [as] they may see fit and prescribe their duties, compensation

and terms of service.

Sec. 4. That the principal office of said company shall be in the Offices.

town of Durham, North Carolina, with branch ofi&ces anywhere in

the state of North Carolina that the directors of said company may
see fit to establish there.

Sec. 5. That the first meeting of said company shall be called by a Organization,

notice, signed by any one or more of the above named corporators,

setting forth the time, place and purpose of the meeting; the mail-

ing of a copy of said notice, addressed to each member of said com-

pany at his usual post-office ten days at least before said meeting

shall be a sufficient notification.

Sec. 6. That the stockholders and corporators of said company and Stockholders not

their associates, successors and assigns shall not be individually or ble for corporate

personally responsible for the debts, contracts, obligations, engage- °-^"^^-

ments or torts of said corporation, and no stockholder shall be liable

to pay for more stock than he subscribed for.

Sec. 7. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 165.

An act to incorporate the Seven Springs Mineral Water and Improve-

ment Company.

The General Assembly of North Carolina do enact

:

Section 1. That James A. Bryan, S. H. Loftin, W. B. Moye, J. W. Body politic.

Grainger, L. Harvey and Wm. C. Fields, their associates, successors

and assigns, are hereby created and declared a body politic and cor-

porate under the name and style of "The Seven Springs Mineral Corporate name.
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Water and Improvement Company," and under that name may sue

and be sued, prosecute and defend actions and special proceedings in

all courts of the land : contract and be contracted with, and adopt
and use a common seal, which may be altered at pleasure, and shall

have a corporate existence for ninety-nine years.

Sec. 2. That the capital stock of the said company shall be one
hundred thousand dollars, divided in shares of one hundred dollars

each, with the liberty and authority of increasing said stock from
time to time by order of two-thirds of the stockholders.

Sec. 3. That whenever the sum of five thousand dollars shall have
been subscribed and five per centum of that sum paid in, it shall be

the duty of said corporators -to call a meeting of said stockholders,

and at said or [a] subsequent meeting shall elect six directors; said

directors shall elect one of their number president, whose term of office

shall be one year, and they shall hold their offices until their successors

shall be elected by the stockholders, and each share of stock shall be

entitled to one vote in all meetings of stockholders.

Sec. 4. That it shall be the duty of the president and directors to

elect a treasurer and such other officers as shall be provided for by
the by-laws, who shall hold office such length of time as the said

by-laws may determine.

Sec. 5. That it shall be the duty of the president and directors to

make a report at least once a year to the stockholders on the state of

the company.

Sec. 6. That in case the said corporation shall increase its capital

stock, it may increase its number of directors by order of two-thirds

of the stockholders to any number not exceeding nine, and in all

meetings of stockholders the vote shall be by person or proxy.

Sec. 7. That said company shall have power to lease, purchase or

otherwise acquire lands, and is authorized to construct mills, work-

shops, hotels or other business premises and maintain them; to build

and equip and operate with rolling and other stock rail, tram, turn-

pike or other roads connectingythe property of the corporation with

any roads of any and all kinds, and to that end may build bridges,

dams and culverts across streams or depressions; to establish and
maintain telegraph lines, canals, aqueducts, reservoirs, streets, gas-

works, and any other works that may be deemed necessary or con-

venient for the corporation; and whenever it may become necessary

for the purpose of constructing said roads, canals, dams or other

works to enter upon any lands to which it may not have title or the

right of possession, and is unable to agree with the owners thereof

for the compensation thereof, the mode of procedure to secure the

condemnation of such lands shall be as prescribed by law. Said

company shall have the power to purchase, lease or otherwise

acquire any real or personal property and take title thereto in the

name of the company; to sell, convey, improve, manage, develop,
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lease, mortgage, dispose of or otherwise deal with all or any

parts of the property of the company; to lend money, to make,

accept and execute promissory notes and other negotiable instru-

ments ; to raise money in such manner as the company may see

fit ; to issue mortgage bonds upon any and all of the property of

the company ; to deal in all mineral products, crude or manufac-

tured ; to erect and maintain cotton factories, woolen mills, saw-

mills and all other mills and factories which the said corporation

shall deem it suitable to erect and maintain, and to do all such other

things as are incidental or conducive to the attainment of any or all

of the foregoing objects not inconsistent with the laws of North

Carolina or the United States.

Sec. 9. That the said corporation shall make by-laws for the gov- By-laws,

ernment of the said company, and may require bonds from such Bonds of officers.

officers for the faithful performance of their duties, payable to the

said corporation, said by-laws to prescribe the mode of the transfer of Transfer of stock,

stock on the books of the company; to prescribe the mode and name Execution of

the ofiicers who shall execute in the name of the said corporation ^^".^"^ ^ '

all deeds or conveyances, mortgages, bonds and other contracts by
the company.

Sec. 10. The meetings of the stockholders and board of directors Meetings of

shall be held at such place or places as the said stockholders shall
stockholders, Ac.

appoint.

Sec. 11. That the corporators and stockholders of said company Stockholders not'

and their associates, successors and assigns shall not be individu- liable^foiM:or-

ally or personally liable or responsible for the debts, contracts, po^ate debts,

engagements or torts of said corporation, and no stockholder shall

be liable to pay for more stock than he subscribed for.

Sec. 13. All laws or clauses of laws in conflict with this act be and Conflicting laws

are hereby repealed. repealed.

Sec. 13. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 166.

An act to ratify and amend the charter of the Greensboro Water

Company.

The General Assembly of North Carolina do enact

:

Section 1. That all the powers and privileges granted to or pos- corporate pow-
sessed by the Greensboro Water Company, either by the general g^jf^f^''

'^°^'

laws of the state [or] its articles of incorporation recorded December
twenty-seventh, eighteen hundred and eighty-seven and the amend-

64
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ments thereto, on^file in the office of the superior court of Guilford

county, 'to which reference is hereby made, are hereby ratified and

affirmed, and all such powers and privileges are granted to said com-

pany^by'this^act.

Sec. 2. That said company shall have power to take and hold

grants of^real estate and other property necessary for the convenient

exercise'^of^its powers and privileges; to purchase real property to

carry'on^^its^business not to exceed two hundred (200) acres; to bor-

row money and secure the same by mortgage.

Sec. 3. That the capital stock of said company may be increased

to two .hundred;;thousand dollars (.$200,000) if necessary.

Sec. 4. That it shall be a misdemeanor to wilfully injure, destroy

or interfere with [the machinery, apparatus, station-house, dams,

reservoirs,^.settling basins, pipes, hydrants, stand-pipes, water-races,

forebay, ponds.^or other like appurtenances used in collecting and

furnishing water.

Sec. 5. That it shall be a misdemeanor to put the dead body of

any animal or any other putrid or infectious matter upon the lands

adjacentjto the water supply of said company, whereby its water

may' be made ''unwholesome or impure, or to put any putrid or

unwholsome matter in the reservoirs, wells, races, ponds or stand-

pipes, whereby the water of said company may be made impure or

unwholesome or^unfit to use, or to trespass upon the property of said

company after being^forbidden to do so.

Sec. 6. Said company may farm out or lease its property and

franchises, or consolidate with any other corporation, or purchase the

stock or bonds of other corporations, or enter into any other contract

with other corporations, whereby its efficiency and usefulness may

be promoted and increased or its works extended to meet the wants

of its customers.

Sec. 7. This act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

Chapter 98, Pri-
vate Laws 1885,
amended*

Powers of
trustees.

CHAPTER 167.

An act to amend the charter of Scotia Seminary in Cabarrus county

and the amendatory law thereto, the same being chapter ninety-

eight, private laws of one thousand eight hundred and eighty-five.

TJie General Assembly of North Carolina do enact :

Section 1. That section two of chapter ninety-eight, private laws

of one thousand eight hundred and eighty-five, is hereby repealed,

and the following substituted in its stead: That the present board of

trustees of said corporation are hereby declared the lawful successors
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of the incorporators or charter members named in said letters patent,

and are authorized and empowered to exercise all the rights, powers *

and privileges conferred by said letters patent and all amendatory-

laws thereof; said board of trustees may be composed of fifteen

members, of whom five shall constitute a quorum for the transaction

of business; said trustees shall have power to elect their own suc-

cessors, but before any person shall iDerform any duty as trustee of

said corporation his duties as such trustee shall be approved by the

board of missions for freedmen of the Presbyterian church in the

United States of America; and should there be a vacancy in the vacancies,

board of trustees of said corporation for a period of time longer than

six months, said board of missions may elect some one or more to fill

such vacancy or vacancies.

Sec. 2. The board of trustees of said corporation shall elect or officers and
employ all officers and teachers in said institution or seminary, but teachers,

such election or employment shall be approved by said board of mis-

sions before any person so elected or employed shall be entitled to

enter upon their duties or to receive wages or a salary.

Sec. 3. That in the event said institutionor seminary shall cease to If institution

be used or conducted for the purposes specified in said letters patent, how^titl° to^^
'

or shall be used or conducted for any purpose other than those property to vest,

therein mentioned , the- title to all the property belonging to said cor-

poration shall vest in said board of missions for freedmen of the

Presbyterian church in the United States of America and their suc-

cessors in office, and inure to their sole use and benefit.

Sec. 4. That this act shall be in force from and after its ratification.

Eatified the 3d day of March, A. D. 1891.

CHAPTER 168.

An act to incorporate the Bank of North Wilkesboro.

The General Assembly of North Carolina do enact

:

•

Section 1. That E. S. Blair, W. F. Trogdon, T. B. Finley, J. T. Body politic.

Peden, A, A. Finley, J. R. Finley, W. T. Finley, J, M. Winstead,
Samuel L. Trogdon, Geo. W. Hinshaw, and their associates and suc-

cessors, be and they are hereby constituted and declared to be a body
politic and corporate under the name and style of "Bank of North corporate name.
Wilkesboro," and shall so continue for a period of thirty years, and Corporate exist-

under such name may acquire, hold and convey real and personal
^'^'^®'

estate; may sue and be sued; plead and be impleaded in any of the Corporate po-w-

courts of this state or elsewhere; may make by-laws and regulations
®^^'
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not inconsistent with the laws of this state or the United States; and

may conduct, transact and carry on in its full scope and import a

general banking business, with all the powers, rights and privileges

and immunities hereby specially granted and those contained in

chapter four, volume two of The Code of North Carolina, entitled

" Banks," as well as in the constitution and laws of this state as now
existing.

Sec. 2. That the capital stock of said corporation shall not be less

than twenty thousand dollars, in shares of one hundred dollars each,

and said capital stock may be increased at any time, or from time to

time as said corporation may elect, to any sum not exceeding five

hundred thousand dollars.

Sec. 3. That the incorporators in the first section named, or a

majority of them, are hereby authorized and empowered to open or

cause to be opened books of subscription to the capital stock of said

corporation at such time or times, at such place or places and for

such periods as they may deem proper, and the stockholders at any

general meeting called after the due organization of said corporation

may in their discretion from time to time re-open books of subscrip-

tion to the capital stock of said corporation until the same as herein

limited shall be taken.

Organization. Sec. 4. That when ten thousand dollars shall be subscribed to the

capital stock of said corporation and one half of that amount shall

be paid to two commissioners who shall be appointed by the above

named incorporators or a majority of them to open books of subscrip-

tion, said Incorporators or a majority of them shall call a meeting

of the subscribers to said capital stock at such time and place and

upon such notice as they may deem sufficient; and said stockholders

shall elect such directors as they may see proper to elect, not exceed-

ing seven, who shall hold office for one year and until their succes-

sors shall be elected and qualified; and said directors shall elect at

their first meeting and annually thereafter one of their number
president of the bank and fix his compensation and prescribe his

duties, and he shall be ex officio chairman of the board of directors,

whereupon said bank may commence the transaction of its business.

Sec. 5. That the president and directors of said bank may adopt and

use a common seal and alter the same at pleasure; may appoint all

necessary officers, fix their compensation and take security for the

faithful discharge of their duties; prescribe the manner by [of] paying

for stock and the transfer thereof; may do general banking business on

such terms and rates of discount and interest as may be agreed on

not inconsistent with the laws of this state,or the United States. The

Lien on stock, bank shall have a lien on stock for debts due it by the stockholders

' in preference to the claims of all other creditors of equal dignity.

Powers of presi-
dent and direct-
ors.
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Sec. 6. That the bank may pay out and receive the lawful currency Corporate pow-

of the country, deal in exchange, gold and silver coin, bullion, current

paper and public and other securities; may purchase and hold such

personal and real estate and property as may be conveyed to secure

debts to the bank, or may be sold under execution to satisfy any debt

due the bank, and may sell and convey the same at pleasure; may
purchase and hold real estate for the transaction of business, and at

pleasure sell or exchange the same; may discount notes and other

evidences of debt, and lend money on such terms as may be agreed on

not inconsistent with the laws of this state or of the United States. It

may receive on deposit moneys on terms such as may be agreed on

by the officers and depositors, and issue certificates of said deposits,

which certificates may be assignable and transferable under such regu-

lations as may be prescribed by the president and directors; all such

certificates signed by the proper officers of the bank shall be as bind-

ing as if under the seal of said bank.

Sec. 7. That said bank shall have power to make loans upon mort- Corporate pow-

gages of real estate and personal property, with power of sale inserted
®^^"

upon default in payment; to advance or loan any farmer, planter,

miner, manufacturer or other person or persons any sum or sums of

money, and to secure the payment of the same by taking in writing

a lien or liens upon the prospective products of any mining operations

or upon any article then existing or thereafter to be made, purchased,

manufactured or acquii-ed, and [a] lien so taken shall be good and
e£fectual in law: Provided, the same shall be duly recorded under the

existing laws of registration. And said bank shall have power to

receive in storage or warehouse any cotton, cotton goods, manufac-

tured tobacco, wheat, corn or other produce, or any manufactured

articles whatsoever as a pledge or pledges for the repayment of money
loaned upon the faith of the same, and said liens, pledges or mort-

gages, being duly recorded as in the case of mortgages and deeds of

trust under the general law, and any sale made thereunder according

to the terms therein recited, shall be good and valid in law: Provided, proviso,

that nothing contained in this act shall be construed to authorize the

taking or receiving a greater rate of interest than the legal rate.

Sec. 8. That if any subscriber shall fail to pay his stock or any Remedy against

part thereof as the same may be required of him, the entire residue ^o pay!^^''
^^'^^°^

of his stock shall be deemed to be due, and may be recovered in the

name of the bank, either by motion in the superior court of the

county wherein the delinquent resides, upon giving ten days' notice

of the motion, or by civil action of said court, or the entire stock

may be sold by order of the board of directors for cash at the bank-

ing-house in North Wilkesboro, after advertising said sale for twenty
days in a newspaper published in Wilkes county or in North Carolina,

and if at such sale the price should not be sufficient to discharge the
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amount unpaid, with all costs attending the sale, the subscriber shall

be liable for the deficiency in a civil action.

Sec. 9. That if a subscriber shall assign his stock before paying
the same in full he and his assignee, and all subsequent assignees

thereof, shall be liable to [for] its payment, and may be sued jointly

or severally by motion as aforesaid or by civil action ; and in every

case of a delinquency in a subscriber or other person the subscription

shall be deemed a promissory note payable to the bank, as well as

[in] respect to the remedy for recovering the same as in distribution

of assets of any deceased subscriber.

Sec 10. That the stockholders of said bank shall not be in any-

wise individually liable or responsible for any debts, obligations,

contracts or engagements of said bank to any amount exceeding the

amount of the respective stock owned by them.

Sec. 11. That when married women or minors deposit money or

other property in' said bank to their own credit they may withdraw
the same on their own order or check and be bound thereby, and
such individual check or order of such minor or married woman
shall be a valid and sufficient release and receipt to said bank against

themselves and all other persons.

Sec. 12. That the president and directors shall be capable of exer-

cising all such powers and authority as may be necessary for the bet-

ter government of the affairs of said bank, shall have power to pre-

scribe rules for the conduct of said bank, the same being consistent

with the by-laws, rules and regulations established by the stock-

holders; may regulate the terms and rates on which discount and
loans may be made and deposits received by said bank, and shall

direct when dividends of profits shall be declared. They may call a

meeting of the stockholders whenever they may think proper, and
any number of stockholders owning and holding one-fifth of the"

stock may call a special meeting by serving by personal notice, and
twenty days' notice in some newspaper circulated in said county, on

a majority of the stockholders for twenty days. At all meetings

stockholders may be represented by proxy, each share being entitled

to one vote.

Sec. 13. That said bank is authorized to organize in connection

with its general banking business a department for savings bank

business for the convenience of small depositors, and to make such

regulations in regard thereto, not inconsistent with the laws of this

State or of the United States, as will enable said bank to receive

small deposits in savings department, not less than twenty-five cents

nor more than one hundred dollars in any single case, and to give

certificates or other evidences of deposit, and to pay such interest as

may be agreed upon, not exceeding the legal rate, and to regulate

the time of payment and notice of demand. But the said limit of
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deposit shall apply only to the savings department and|^not"^to|^the

general business of the bank.

Sec. 14. That the principal office of the bank shall be at North Principal office.

Wilkesboro, North Carolina, but may be changed by a majority^of

the directors to any other place in North Carolina; that it may
establish branches or agencies at any other point in this state r^Pro- Branches.

vided, the state tax of twenty-five dollars is paid.

Sec. 15. That this act shall be in force and effect from and after its

ratification.

Ratified the 3d day of March, A. D. 1891.
*

CHAPTER 169.

An act to incorporate the town of Jonesville in the county of Yadkin.

The General Assembly of North Carolina do enact

:

Section 1. That the town of Jonesville in the county of Yadkin Incorporated,

be and the same is hereby incorporated by the name and style of the

town of Jonesville, and it shall be subject to all the provisions of Corporate name,

law now existing in reference to incorporated towns.

Sec. 2. That the corporate limits of said town be as follows: corporate limits.

Beginning at the mouth of Mill creek in J. H. Greenwood's bottom

on the Yadkin river and running up said creek to Julius Hampton's

spring branch; then eastwardly, crossing the Wilkesboro road at

T. A. Atkins' northeast corner to Cable creek; then down said creek

to the ]3ond on the Boonville road; then northwardly to the mouth
of the ditch in J. E. Johnson's bottom on the Yadkin river; thence

up said river to the beginning.

Sec. 3. That the officers of said town shall consist of a mayor, officers,

five commissioners and a constable, and the commissioners shall have

power to appoint a clerk and treasurer.

Sec. 4. That there shall be an election for officers on the first Election.

Monday in May, one thousand eight hundred and ninety-two and

every year thereafter under the same restrictions that county and

state elections are held. All male citizens over twenty-one years of Electors,

age who have resided in the state twelve months and ninety days in

said corporation previous to the day of election shall be entitled to

vote in said election.

' Sec. 5, That said commissioners shall have and exercise all corpo- powers of corn-

rate powers and duties as are conferred upon commissioners of i^issioners.

incorporated towns under chapter sixty-two (62), volume two (2)

of The Code, and in addition thereto they shall have power to

pass by-laws, rules and regulations for the government of the town



1016 1891.—Private—Chapter 169—170.

Limitation of
taxation.

Fines, how
applied.

Temporary
officers.

Chapter 22, Pri-
vate Laws 1873-'4,

repealed.

not inconsistent with the laws of the state and the United States,

and to impose fines and penalties for the violation of town ordinances

and collect the same, and to open any old street or streets, and to

lay out and open any new street or streets within the corporate

limits of said town whenever by them deemed necessary, by making a

reasonable compensation to owners of property damaged thereby, and
that said chapter shall be applicable in every respect to said town:

Provided, the commissioners shall not have power to levy a tax for

town purposes of more than ten cents on the one hundred dollars'

worth of property and thirty cents on the poll in any one year.

Sec. 6. That all fines collected for the violation of any town ordi-

nances shall go to the town treasurer for the benefit of the town.

Sec. 7. That until an election is held on the first Monday of May,
one thousand eight hundred and ninety-two, the following named
persons shall fill the offices above named," viz.: Mayor, J. F. Cook

;

commissioners, J. H. Ball, J. M. Pumer, L. J. Barker, J. S. Claywell

and J. C. Bodenhamer ; constable, E. J. B. Messick.

Sec. 8. That chapter twenty-two (22), private laws one thousand

eight hundred and seventy-three and seventy-four, entitled " An act

to incorporate the town of Jonesville in the county of Yadkin," be

and the same is hereby repealed.

Sec. 9. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 170.

An act to incorporate the Cuilowhee High School, Jackson county.

Body politic.

Corporate name.

Corporate pow-
ers.

The General Assembly of Noi^th Carolina do enact

:

Section 1. That D. D. Davies, Wm. Wilson, W. A. Henson, R. L.

Watson, J, D. Coward, T. A. Cox, L. J. Smith, R. H. Brown and
W. C. Norton, and their successors who may be elected as herein-

after provided, be and the same are hereby created a body politic and

corporate under the name and style of "The Trustees of the Cuilow-

hee High School," for the purpose of establishing a high school in the

Cuilowhee valley, near Painter, Jackson county, N. C, with the privi-

lege of a common seal to be altered at their pleasure, and with power

to sue and be sued, plead and be impleaded, contract and be con-

tracted with, hold such real and personal property, by purchase, dona-

tion or otherwise as they may consider necessary for the establish-

ment and maintenance of said school not to exceed fifty thousand

dollars, and make all rules, regulations, by-laws and agreements
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needful for the government of their body and the said high school,

and for carrying into effect the aforesaid purpose of their institution,

and do all other acts pertaining to similar corporations and not incon-

sistent with the laws of this state or the United States.

Sec. 2. That the terms of office of the trustees shall be three years Terms of office

. . , . ^n , , • . ^1 of trustees,
from the date of then- election. Of the trustees herem named the

term of the fii*st three named shall expire at the end of one year

from the time of organization of the aforesaid board ; the next three

at the end of two years ; the last three at the end of three j'ears.

The stockholders shall meet annually and hold an election to fill the •*

vacancies as they occur, so that one-third may be elected each year,

each being subject, however, to removal at any time by a majority

of said board for inefficiency or other just cause. In case of a

vacancy by death, resignation or otherwise, said vacancy may be

filled by a majority of the trustees present at any regular session.

Sec. 3. That said board of trustees shall, at the first regular meet- Officers.

ing after the ratification of this act, elect one of their number presi-

dent of the board of trustees and such other officers as they may
deem necessary ; and said trustees may prescribe the mode of the

election of such officers, with the terms thereof, and may enact laws

for the regulation of the duties of all officers whom they elect. Five

trustees shall be a quorum for the transaction of business.

Sec. 4. That said trustees shall have the exclusive right to elect a Election of

president of said high school and such teachers as they may think teachers*
^^^

proper.

Sec. 5. That the faculty of said high school shall with the advice Diplomas,

and consent of the trustees have power to grant diplomas conferring

such degrees as are usually conferred by chartered institutions of

learning.

Sec. 6. That the individual property of the aforesaid trustees shall Trustees not indi-

not be liable for the debts of said corporation. fj^cori^rate^^
Sec, 7. That said trustees shall, by a two-thirds vote of all the debts.

' *' Change of name,
trustees, be authorized to change the name of said high school and
the title and name of the body politic hereby created, and in case of

such change of name the new body politic and corporation shall

succeed to all rights, powers, property, privileges and advantages

conferred by this act upon the trustees of the Cullowhee High
School, and such body politic shall be held responsible for all the

debts and contracts made by the Cullowhee High School,

Sec, 8, That it shall be unlawful for any person or persons to give unlawful to sell

or sell any student of said school any spirituous, vinous or malt ^^^^^^ ^° student,

liquors while a resident student of said school, except prescribed by

a physician in case of sickness.

Sec, 9. That it shall be unlawful for any person or persons to sell Unlawful to sell

... . ,, ,. •., •
i. -1 e -J 1 • 1 liquor within two

any spirituous, vinous or malt liquors within two miles of said high miles,

school.
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Misdemeanor. Sec. 10. That any person or persons violating the provisions of sec-

tions eight and nine of this act shall be guilty of a misdemeanor and
fined not less than ten dollars nor more than fifty and imprisoned

not to exceed thirty days.

Sec. 11. This act shall be in foi'ce from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 171.

Chapter 1 ante,
amended.

Rights of other
land-owners not
to be interfered
with.

An act to amend "an act entitled an act to declare the Carolina Con-

struction Company a duly Incorporated company, and to amend and

enlarge Its charter."

The General Assembly of North Carolina do enact :

Section 1. That an act entitled "an act to declare the Carolina

Construction Company a duly incorporated company, and to amend
and enlarge its charter," ratified on the 20th day of January, 1891,

be amended by adding to sub-section two of section two thereof the

following: "Promded, that in the construction and maintenance of

said dams, canals and waste-ways, and in the development and use

of said water-power, neither the rights or property of persons own-
ing land on the Roanoke river, nor the rights, franchises, privileges

or property of any other corporation shall be interfered with or

encroached upon in any unreasonable manner to the substantial

injury of any other person or corporation."

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 172.

An act to incorporate the Commercial Security Company.

The General Assembly of North Carolina do enact :

Body politic. SECTION 1. That T. C. Worth, Joseph Stone and David Barrow,

and such other persons as may be hereafter associated with them, and

their successors, be and [arej hereby created and declared a body

Corporate name, politic and corporate under the name and style of " The Commercial

Security Company," and may exercise and enjoy all the privileges,
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franchises and immunities incident to a corporation ; may sue and Corporate pow-

be sued, plead and be impleaded, complain and defend in all courts

of law and equity, of record and otherwise.

Sec. 2. The capital stock of the said company shall be one hun- Capital stock,

dred thousand dollars, which may be increased at the option of said

company to any amount not exceeding one million dollars. So soon Organization,

as twenty-five thousand dollars of the said capital stock shall have

been subscribed and ten per cent, thereof paid in cash it shall be

lawful for the said company to organize and commence business.

The said capital stock shall be divided into shares of one hundred

dollars each ; shall be deemed personal property ; shall be transfer-

able as may be prescribed by the by-laws of the said company, and

each share shall entitle its holder to one vote in all meetings of the

stockholders.

Sec. 3. The said company shall have all the general powers and be Corporate pow-

subject to all the general restrictions conferred and imposed upon

corporations and chartered companies generally by the laws of

North Carolina, save so far as the same may conflict with the pro-

visions of this act.

Sec. 4. The said company shall have power and authority to carry Corporate pow-

on a general banking, manufacturing, dyeing, bleaching, finishing,

warehouse, storage and commission business; may lease, purchase,

hold, convey and assign all such real and personal property as it

may deem necessary and convenient for its business not exceeding

in value the amount of five hundred thousand dollars; may con-

struct warehouses and other buildings for its business; may receive

on storage or deposit raw cotton, cotton and wool goods, tobacco

and other agricultural products and all other kinds of general mer-

chandise and personal property, to include bonds, notes, accounts or

other securities and evidences of debt for safe-keeping, sale or ship-

ment; may transact and carry on all kinds of business usually trans-

acted and carried on by banking, manufacturing, coloring, ware-

house or commission merchants; may collect and receive compensa-

tion for storage, selling or shipment and all labor incident thereto,

including expenses of receiving and delivering, handling, sampling,

cooperage, insurance and custody, or any other service rendered or

expense incurred, on all property received on storage or deposit, at

such rates and on such terms as may be agreed on by and between

said company and the owners of such property or their respective

agents; may make advances in money, negotiable notes, acceptances,

endorsements, or other evidences of indebtedness on raw cotton, cotton

and woolen goods, tobacco or other agricultural products, merchandise

or other'property stored or deposited with it, and may guarantee pay-

ment of notes, acceptances, bonds or other like obligations of persons or

corporations storing or depositing such property with it, and all such

advances or guarantees so made by said company on property
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Proviso.

Receipt to be
given for cotton,
&c., on storage.

Negotiability of
receipt.

Holder of receipt
entitled to goods,
&c., on storage.

Proviso.

Advances.

Loss of receipt.

received on storage or deposit, and compensation for all charges and
expenses thereon shall be a preferred lien on said property, which
shall be satisfied and paid before the said company shall be called on
for the delivery of said property; and for such advances in moneys
or otherwise, acceptances, notes or guarantees, the said company
shall be entitled to charge and collect such commissions as may be

agreed upon between said company and the owners of such property

or their agents: Provided, that no advancement in money or other-

wise, acceptance, endorsement or guaranty so made shall in any
case exceed seventy-five per centum of the cash value of the prop-

erty on which it is made, and all such property shall be actually

in the hands of the said company before any such advances, accept-

ances, endowments or guarantees whatever shall be made.

Sec. 5. For all raw cotton, cotton [and] woolen goods, tobacco or

other property received by the company on storage or deposit, and
which it is authorized to receive under this act, the receipt or certifi-

cate of the company shall be given, binding the company to deliver

the said raw cotton, cotton and woolen goods, tobacco or other thing

to the party in whose favor the receipt or certificate is given, or his

or her assignee, on payment of all dues to the company for which the

same is liable, which receipt or certificate shall be negotiable, and by
endorsements or assignment and delivery thereof shall transfer the

title to the property therein mentioned and described to the holder of

the said receipt or certificate. The holder of the said receipt or cer-

tificate shall be entitled to receive the property therein mentioned and

described from the company on delivery of said receipt or certificate

properly endorsed, and paying to the company whatever may be due

on the said property for advances, endorsements, guarantees, charges,

storage, labor and expenses, with interest and costs thereon, if any
have occurred: Provided, however, that said company shall not be

held responsible for losses arising from the act of God, or of common
enemies, nor for any other losses or damages not pi-ovided for in its

warehouse receij)t or contract. And said company may make such

stipulations in its warehouse receipts or contracts as to loss or damage
arising by fire or other cause as it may deem necessary and proper.

All advances, endorsements and guarantees made by the company on
any property stored or deposited with it, shall be endorsed or stated

on the receipt or certificate given for such property. In the event of

the loss or destruction of a receipt or certificate given by the company
for property on storage or deposit, the &o?ia j^de holder of such receipt;,

or certificate at the time of its loss or destruction, his representatives

or assigns shall have the same right to receive the said property from
the said company that he would have had on the delivery of the said

receipt on proof of its said loss or destructian, and on delivery to the

said company of a proper bond of indemnity with security satisfac-

tory to said company.
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Sec. 6. "Whenever from any cause any raw cotton, cotton or woolen Decrease invalue

goods, tobacco or other property, on storage or deposit with the said storage so as to

company shall so decrease in value as in the opinion of the said
advaiufe*s"^&^

^°^

company to render the preferred lien of the same a doubtful security

for advances, endorsements, guarantees, charges, storage, labor and

expenses due the said company thereon, or whenever on any raw

cotton, cotton or woolen goods, tobacco or other property left on

storage or deposit with the said company the advances, endorse-

ments, guarantees, charges, labor, storage and expenses due the said

company thereon shall not have been satisfied and paid at such time

or times as may be required by the regulations established by said

company for the conduct of its business, it shall be lawful for the

said company to give notic^ to the party entitled to said raw cotton, Notice.

cotton or woolen goods, tobacco or other property personally, (or

by mailing such notice to him or her) or his or her agent, at his or

her agent's last known place of business or residence, requiring the

said party within fifteen days after the receipt of such notice to pay

to the said company all such advancements, endorsements, guaran-

tees, charges, storage, labor and expenses, with any interest that may
have accrued thereon; and if within twenty-five days after the per- Sale of property,

sonal service (or mailing of such notice) the same be not paid, it

shall be lawful for the said company to sell such property at public

sale, after ten days' public notice, as to the said company may seem

best for all concerned; and after reserving the amount due the said

company and paying the cost of the sale, the said company shall pay

over the balance of the proceeds of the property to the party entitled

thereto on his or her surrender of the receipt or certificate given for

said property. If the holder of the receipt or certificate be unknown
to the said company, the said notice m*y be given to the party to

whom the said receipt or certificate was originally issued, or, if he

or she be deceased, to his or her personal representative. But noth- Sale under spe-

ing in this section contained shall be construed to prevent the said ^ contract, c.

company from making any such sale at such earlier or later time

and in such other manner as may be provided for in any contract or

agreement made by any person or persons with said company.
Sec, 7, The said company shall have power to receive and hold, in Corporate pow-

trust or otherwise, or as collateral, any estate or property, real, per-
^'^^'

sonal and mixed, including the notes, obligations and accounts of

individuals, companies and corporations, and the same to purchase,

adjust, collect and settle, and also to pledge, sell and dispose thereof

on such terms as may be agreed on between them and parties con-

tracting with them; and also to endorse and guarantee the payment
of the bonds and the performance of the obligations of other com-
panies, corporations and parties, and to assume, become responsible

for, execute and carry out any contracts, leases or sub-leases, made
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by any company to or with any other company or companies, indi-

viduals or firms whatever.

Sec. 8. That said company shall have power to purchase, use and
naaintain any works or improvements connecting or intended to be

connected with the works and improvements of said company, and
to merge or consolidate, or unite with the said company, or the

improvements, property and franchises of any other company or

companies, on such terms and conditions as the said company may
agr'ee upon, and to fix and regulate all charges in maintaining and
carrying on the business of their works and improvements of what-

ever kind and of those under their control.

Sec. 9. It shall be lawful for the said company to borrow such

sums of money from time to time as ma^ be necessary to carry out

the provisions of this act; and to issue and dispose of its promissory

notes or bonds for the amounts so borrowed; and the said company
may mortgage, pledge or hypothecate any part of its corporate

property and franchises to secure the payment of such notes or

bonds.

Sec. 10. The stockholders, in general meeting, shall make and
establish such by-laws, rules and regulations, not inconsistent with

the laws of the state of North Carolina or of the United States and
not inconsistent with this act, as they may deem proper for the man-
agement and control of the affairs and business of the said company
and the government of its officers, agents, clerks and other

employees, which shall be binding upon themselves and all persons

in the employment of the said company.
Sec, 11. The persons named in the first section of this act shall

constitute the board of directors, who shall serve until the first

annual meeting of the stockholders and until their successors are

elected. So soon as the said company is authorized to organize and
commence business by having complied with the requirements of the

second section of this act, the board of directors shall call a meeting

of the stockholders at such time and place as they may appoint,

which shall be their first annual meeting. At their first and every

subsequent annual meeting the stockholders shall elect five of their

number to constitute a board of directors, to remain in ofiice until

their next annual meeting or until their successors are elected ; but

in no event shall the existence of the company be in any way affected

or be dissolved by reason of a failure to elect officers.

Sec. 12. Subject to the by-laws, rules and regulations of the com-

pany, the board of directors shall have the management and control

of its affairs and business. From their own body they shall elect a

president, who shall preside at all meetings of the board and perform

such other duties as may be prescribed for him by the stockholders

or board of directors ; his compensation, if any, shall be fixed by
the board of directors. They may also choose a vice-president and
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an executive committee from tlieir own body and prescribe their

duties. They shall appoint such officers, agents and clerks as they

may find necessary for the management of the company's business
;

and they shall provide for receiving subscriptions to the capital stock Subscriptions.

of the company, which they shall make payable at such times and in

such installments as they or the stockholders in general meeting may
determine.

Sec. 13. The office of the said comjiany shall be located in the city offices,

of Greensboro, and such other offices, buildings or places of business

may be established in such place or places as the board of directors

or the stockholders of the company in general meeting may deter-

mine.

Sec. 14. The capital stock of the said company shall be forever No assessments

unassessable, and there shall be no ..personal liability of the stock- Liabmty of
holders of said company .beyond the full payment for such stock as stockholders,

they shall subscribe for.

Sec. 15. This act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 173.

An act to amend chapter two hundred and sixteen, private laws of one

thousand eight hundred and eighty-nine.

The General Assembly of North Carolina do enact :

Section 1. That section ten, chapter two hundred and sixteen, of Chapter 216, Pri-

the private laws of North Carolina, session of one thousand eight Imln^^df
^^^^'

hundred and eighty-nine, be amended by striking out all after the y°lt!!fP'J^°^f!L
word "liquors" in line six of said section to the word "miles" in sell liquor, &c.,

the seventh line thereof and inserting in lieu thereof the words miles of E^lon
" within three." College.

Sec. 2. That this act shall be in force from and after the date of its

ratification.

Ratified the 3rd day of March, A. D. 1891.
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CHAPTER 174.

Corporate name.

Corporate pow-
ers.

An act to incorporate the New York and Wilmington Land Improvement

and Banking Company.

The General Assembly of North Carolina do enact:

Body politic. SECTION 1. That Henry E. Knox, John H. Wheaton, Converse

Clement, W. L. McCorkle, J. H. Strange of the city of New York
and state of New York; John W. Atkinson, J. D. Bellemy, Jr.,

Charles M. Stedman, Mike Cronly, Thomas W. Strange, Wm. A,

Wright, W. B. McKoy, J. G. Wright, G. H. Smith and Henry Green
of the city of Wilmington and state of North Carolina, together

with such other peraons as shall be associated with them, their suc-

cessors and assigns, be and they are hereby created a body politic

and corporate by the name and title of " The. New York and Wilming-
ton Land Improvement and Banking Company," and under that

name and title may sue and be sued, plead and be impleaded in any
courts of this state, and be contracted with, and adopt and use a

common seal which they may establish and alter at their pleasure;

shall have perpetual succession, and shall enjoy all the rights and
privileges, powers, immunities, liberties and franchises pertaining to

corporations under the general laws of the state.

Capital stock. Sec. 2. That the capital stock of said company shall be one million

dollars (|1, 000,000), with the privilege of increasing said stock to an

amount not exceeding five million dollars ($5,000,000), to be divided

into twenty thousand (20,000) shares of fifty dollars ($50) per share

par value.

Organization. Sec. 3. That as soon as five thousand dollars ($5,000) shall have

been subscribed, either in cash or property, real or personal, and said

incorporators and officers of said company, after its organization,

are empowered to take subscriptions to the capital stock in money or

property, said incorporators and subscribers to said capital stock

shall meet in the office of Thomas W. Strange, in the city of Wil-

mington, N. C, and perfect the organization by the election of nine

(9) directors, one of whom shall be elected president by said direc-

tors, whose term of office shall be one year, and they shall hold their

office until their successors are elected; they may appoint and elect

such other officers as shall be necessary, and require them to execute
Bonds of officers, bonds payable to the company, in an amount or amounts to be fixed

by them, conditioned upon the faithful discharge of their duties as

Action on bond, officers. Upon breach of the bonds, the company may sue the prin-

cipal and sureties, or either of them, and recover damages sustained.

Offices. Sec. 4. That said stockholders, at the first or any subsequent meet-

ing, may fix the place and location of their principal office, and may
' from time to time establish branch offices in this state or elsewhere.
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Sec. 5. That said company shall have full power

—

Corporate pow-

(1). To buy, lease, exchange, hold, own, sell and convey real and

personal property, with all the rights and privileges connected there-

with.

(2). To improve, develop and turn to account any lands or other

property acquired by or in which said company is interested, and

for that purpose to carry on all or any of the business of real estate

agents, timber merchants, mining companies or building companies,

and do any and all things expedient for utilizing and disposing of

the property of the company, or of aiding or inducing immigration.

(3). To issue stock and lend money upon said stock as collateral

security, or upon real estate mortgages, and exercise and enjoy all

the rights, powers and privileges given to building and loa» associa-

tions under and by virtue of chapter seven (7) of second volume of

Code of North Carolina, section two thousand two hundred and

ninety-four and following.

(4). To divide and subdivide any and all real estate acquired and

owned by said company into lots of any size and dimensions as to the

board of directors of said company may seem best, and to sell, lease

or donate said lots as may seem bast to the advantage of said com-

pany, or to apportion the same in any manner the board of directors

may determine among the stockholders of the said company.

(5). To subscribe for stock or enter into partnership or arrange-

ments for shariag profits with any person or company projected in

this state or elsewhere.

(6). To build or construct houses, hotels, mills and manufactories of

all kinds, work-shops, factories or other business premises, and to equip

and maintain them; to establish, build and equip with rolling and other

stock and operate rail, tram, turnpike or other roads connecting

the property of the company with any roads of any and all kinds,

and to that end may build bridges, dams and culverts across streams

not navigable, under the rules and regulations required by law.

(7). To establish and maintain telegraph and telephone lines, canals,

aqueducts, reservoirs and other works that may be deemed necessary

or convenient for the company, and shall have the rights, powers,

charters and franchise to charge such tolls, fees or compensation as

is reasonable for the use or services of its property or travel over its

roads or bridges; and to further each and all of these ends this com-
pany has hereby conferred upon it all the rights, powers, privileges

and immunities conferred upon railroad companies and telegraph

companies by chapter forty-nine of The Code of North Carolina, enti-

tled "Railroad and Telegraph Companies." And when any land or

right-of-way shall be required by said company for constructing any
boat [road] ,canal or bridge or other way ove» the lands of other persons,

and the parties are unable to agree on the compensation, the mode of

65
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procedure for the condemnation of said lands shall be as prescribed
by law in case of railroad companies.

(8). To lend money, either with or without surety; to discount paper
or to convert moneys of the company upon such securities or in such
manner as may be expedient; to receive money on deposit and to lend
out money; to make, accept, endorse and issue premium notes, bills

of exchange or other negotiable instruments.

(9). To issue bonds of the company and secure the same by proper
liens on its estate, real and personal.

Sec. 6. That the stockholders of said company shall not be indi-

vidually liable for the debts, contracts, engagements or torts of said

company, except upon deposits made with them and cash borrowed
to carry on the banking features of their business. In each of these
cases the stockholders shall be individually and personally liable for

a sum equal to their stock in. the company.
Sec. 7. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 8. That this act shall be in force from and after its ratification.

Eatified the 3d day of March, A. D. 1891.

CHAPTER 175.

An act to amend chapter seventy-six, private laws of one thousand

eight hundred and eighty-three, entitled "An act to incorporate the

town of Stanton, Beaufort county."

The General Assembly of North Carolina do enact:

Chapter 76, Pri- SECTION 1. That section one of chapter seventy-six of the private
vaie Laws I8S3, , j, ^^ , • , , ^ ,

amended. laws ot one thousand eight hundred and eighty-three be and is hereby
Substituted com- amended by striking out the names of J. B. Sawyer, E. D. Springer

and Wm. T. Campen and inserting in lieu thereof the names of E.

Tuthill, George B. Colbert, H. H. G. Sawyer, J. B. Campen and
W. T. Kelly.

Corporate limits. Sec. 2. That another section be added after section seven to read as

follows :
" The corporate boundaries of said town shall be as follows,

viz. : Beginning at the mouth of Bond's creek and running up said

creek to Noah Moore's landing ; thence down a road leading from
Bond's creek to the main road ; thence a straight eastwardly course

to Peach Orchard gut ; thence down said gut to Muddy creek
;

thence down Muddy creek to the mouth of Bond's creek to the begin-

ning."

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.
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CHAPTER 176.

An act to incorporate the Statesville Development Company.

The General Assembly of North Carolina do enact :

Section 1. That J. P. Caldwell, Wm. Wallace, P. B. Key, T. J. Body politic.

AUison, J. L. Scales, Jacob Wallace, Wm. Levy, John H. McAden,

Lindsay Fairfax, B. F. Long, and their associates and successors, are

hereby declared a body politic and corporate under the name and

style of "The Statesville Development Company," and under that Corporate name,

name and style may sue and be sued, plead and be impleaded in any corporate pow-

and all the courts of this state, contract and be contracted vpith, and ®^^-

adopt and use a common seal vrhich they may alter at their pleasure.

Sec. 2. That the capital stock of said company shall be not less Capital stock,

than fifty thousand dollars, and is authorized to be five hundred

thousand dollars, and may be made such other sum desired, not to

exceed five hundred thousand dollars, to be divided into shares of

one hundred dollars each. The individual members of the company stockholders not

shall not be liable for debts or contracts made by the corporation or
ra^te^debts^or"*^'

for its torts. torts.

Sec. 3. That said company shall be deemed fully organized upon organization,

the ratification of this act, and such persons herein named who are conveyance of

directors of the " Statesville Land Development and Manufacturing gtate^svflle^ Land
Company," a corporation organized on the third of January, ^®Y^°P'^S'^*

eighteen hundred and ninety, under the general laws of the state, turing Co.

are authorized to transfer and convey all of the rights, property

and franchises of the said corporation to this company, and hence-

forth the said directors shall be and remain the directors of this Directors,

company until January third, eighteen hundred and ninety-three, or

until their successors are chosen as provided in the former charter.

From and after the stockholders' meeting in January, eighteen hun- Election of

dred and ninety-three, the directors and officers shall be elected offlcers!^^

^°^

annually for the term of one year, or until their successors are chosen

by the stockholders.

Sec. 4. The board of directors shall elect a president, vice-presi- officers,

dent, treasurer, secretary and such other officers and agents as they

may deem necessary. They shall have power to merge any two

offices into one. The offices of president, vice-president and treas-

urer shall continue to the first meeting of stockholders in January,

eighteen hundred and ninety-three, or until their successors are

chosen. After that they shall serve for one year, or until their suc-

cessors are chosen. The terms of the other officers shall be at the

pleasure of the board.

Sec. 5. That it shall be the duty of the board and officers to make Annual report,

a report at least once a year to the stockholders on the state of the

company.
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Place of business. Sec. 6. That the principal place of business of said corporation

shall be in or near Statesville, North Carolina.

Sec. 7. That said corporation shall make such rules and regulations

and by-laws as may seem proper to them for the government of the

corporation, and to require bonds from such officers as they may
choose for the faithful performance of their duties, payable to the

corporation.

Sec. 8. That said corporation shall have power to take by pur-

chase, lease or other operation of law any lands, tenements and
hereditaments within the state of North Carolina to such an amount
as to them shall seem proper, not to exceed five thousand acres, and
to hold and convey the same through their president and treasurer,

or through the president and any other officer, as freely as citizens

of this state can or may do. They shall have power to develop the

resources of said lands by building, mining or otherwise; to aid,

encourage and promote immigration into the property of the com-
pany; to deal with, manufacture and render salable the timber found
on said property; to subscribe to the capital stock of any and all

enterprises which may be projected in this state; to buy, manufac-
ture and sell all kinds of goods, chattels and effects required by the

company; to construct mills, workshops, hotels or other business

enterprises upon the premises and maintain them; to sink mines for

the purpose of mining minerals and coal; to build and equip with

rolling and other stock, and build and operate rail, tram, turnpike

or other roads connecting the property of the corporation with any
roads of any and all kinds, and to that end may build bridges, dams
and culverts aci-oss streams or depressions; to establish and main-

tain telegraph lines, canals, aqueducts, reservoirs, streets, gas-works,

and any other works that may be deemed necessary or convenient

for the business of the corporation ; and to further each and all these

ends this corporation has hereby conferred upon it all the powers,

rights, privileges and immunities conferred upon railroad companies

and telegraph companies by chapter forty-nine of The Code of North

Carolina, entitled "Railroad and Telegraph Companies"; and when-

ever it may become necessary for the purpose of constructing their

road, canals, dams, or to enter upon any lands to which they may
not have title or the right of possession, and is unable to agree with

the owners thereof for the compensation therefor, the mode of

procedure to secure the condemnation of such lands shall be as

prescribed by law. They shall have power to purchase, lease or

otherwise acquire any real property in said state, and they may also

acquire any personal property by purchase or otherwise and take

title thereto in the name of the company; to sell, grant and convey,

improve, manage, develop, lease, mortgage, dispose of or otherwise

deal with all or any parts of the property of the company through

their proper officers; to lend money; to make, accept and execute
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promissory notes and other negotiable instruments; to raise"money

in such manner as the company may see fit; to issue mortgage bonds

upon any and all the company's property; to deal in all mineral

products, crude and manufactured. They shall have power to erect

and maintain tobacco factories, cotton factories, woolen mills, saw-

mills, grist and flouring mills and all other mills and factories which

the aaid corporation shall deem it needful to erect and maintain, and to

do all such other things as are incidental or conducive to the attain-

ment of any or all of the above objects. They shall have power to

erect and maintain iron foundries and steel furnaces. The corpo- Corporate exist-
ence,

ration may exist sixty years.

Sec. 9. That to promote the development of the aaid property and Authorized to

of the town of Statesville the said persons named in this act are hereby
°ifie^t ®eft C^^

authorized and empowered to create and form themselves, their asso- Company,

ciates or successors, or any number of them not lees than five, into a

body politic and corporate under the name and style of "The Statesville

Street Car Company," for the purpose of constructing and equipping,

maintaining and operating lines of street railway along the streets

and to points in the vicinity of the said town, and to this end the said

persons have conferred upon them in respect of the town of States-

ville and its vicinity, and under the corporate name aforesaid, all of corporate pow-

the other powers and provisions as to capital stock, by-laws, officers,
®^"®"

injuries to persons and property, conductors and agents, organization,

liabilities and restraints, and all other powers and franchises and

privileges therein granted, excepting the names of the persons in the

act, the name and the location, of an act entitled " An act to incor-

porate the Winston and Salem Street Railway Company," ratified by

the general assembly the eleventh day of March, Anno Domini one

thousand eight hundred and eighty-nine, chapter one hundred and

seventy-five, laws [of] one thousand eight hundred and eighty-nine,

as fully in all respects as if the said act was herein fully set forth: Proviso.

Provided, that no track of said street car company shall be placed on

any street without the consent of the board of Aldermen of Statesville.

Sec. 10. That the subscription to the capital stock of said company subscriptions,

may be made in lands, timber, timber privileges, labor, money, bonds, ^°^ made,

mines, mining privileges, houses, leaaes on lands and buildings or any
other property as may be agreed between the company and the own-
ers of said property or properties.

Sec. 11. That no share of stock shall be transferable upon the books Transfer of stock.

of the company until all previous calls thereon have been fully paid

in, or until declared forfeited for non-payment of calls thereon, and

the directors may refuse to allow the entry in any such book of

transfer of stock whereon any call has been made which has not

been paid in, and no paid-up share of stock shall be transferable until

the shareholder shall have first offered the same for sale to the

directors of the company and the said directors have refused or
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declined to place the same or sell the same for such shareholder.

That the company may by its directors impose such penalties for

failure to pay assessments and provide for the forfeiture of stock by
such rules and by-laws as it may see fit, and the enactment of its by-

laws, and filing the same with the records of the company, shall con-

stitute publication and notice of said by-laws to all shareholders.

Sec. 12. That the said persons named in this act, their associates

and successors and assigns, are hereby authorized to form a body
politic and corporate under the name and style of "The Statesville

and Piedmont Railroad Company," with the power and for the pur-

pose of constructing a railroad from Statesville, Iredell county,

North Carolina, to any one of the following points, to-wit: To Elkin

in Surry county; Yadkinville, Yadkin county; Mocksville in Davie

county, or some other point in a northerly or north-easterly direction

from Statesville on the Virginia line, such as the company may
select and by such route as to the company may seem best, together

with the right to construct such branch railroads as may be desired

by the said company; to connect with or cross any railroads that are

now or may be hereafter constructed.

Sec. 13. That in order to efi'ect the organization of the said railroad

company the persons named in this act, their associates, successors

and assigns, have conferred upon them all of the powers, franchises,

rights, privileges, regulations, restraints and authorities contained

in an act entitled '"An act to incorporate the Maxton and North-

western Railroad Company," in chapter four hundred and fifty, laws

[of] one thousand eight hundred and eighty-nine, ratified the eleventh

day of March, Anno Domini one thousand eight hundred and
eighty-nine, as fully in all respects as if the same were herein fully

set forth.

Sec. 14. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 15. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 177.

An act to incorporate the Phoenix Hook and Ladder Company, Number

One, of Washington, North Carolina.

The General Assembly of North Carolina do enact

:

Body politic. SECTION 1. That J. M. Gallagher, Stephen Corson, H. A. Latham,

B. T. Moss, I. T. Kinnin, Harvey Bright, and such other persons as

are now or may hereafter become members, not to exceed fifty (50)

in number, be and they are hereby created and declared to be a body



1891.—Private—Chapter 177—178. 1081

politic and corporate by the name and style of "The Phoenix Hook Corporate name,

and Ladder Company, Number One, of Washington, North Caro-

lina," and by that name shall sue and be sued, plead and be Corporate pow-

impleaded in any and all courts of law, and shall have perpetual

succession, and a common seal, and may purchase, hold and transfer

real and personal estate as may be necessary and convenient for the

purposes of their association; and for their government may make
all necessary by-laws and rules and regulations not inconsistent with

the laws and constitution of this state or of the United States, and

shall have and enjoy all other rights, privileges and franchises which

belong to bodies corporate and politic.

Sec. 2. That the officers of such corporation shall be fixed by the Officers,

by-laws of the same. They shall be elected annually, and shall hold

office until their successors are elected and qualified.

Sec. 3. That said corporation is empowered to impose reasonable Fines and pen-

fines and penalties to secure prompt and efficient services from its ^ '^^^'

members.

Sec. 4. That the members of said corporation, while they continue Exemption from

to perform the duties incident to such a corporation, shall be exempt taxf &c!
^' ^

from serving upon juries, or from the performance of road duty, or

the payment of town poll-tax, either within or beyond the corporate

limits of the town of Washington, North Carolina.

Sec. 5. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 178.

An act to incorporate the Montford Park Fair Association.

The General Assembly of North Carolina do enact:

Section 1. That Geo. S. Powell, Richmond Pearson, W. W. Ber- Body politic,

nard, M. J. Bearder, J. C. Rankin, J. S. Adams, C. D. Blanton, J. B.

Bostic, T. H. Cobb, J. W. Campbell, J. M. Ray and J. E. Dickerson,

and their associates, successors and assigns, be and they are hereby

created a body politic and corporate, for the purpose hereinafter

mentioned, under the corporate name of " The Montford Park Fair Corporate name.

Association," and by that name may sue and be sued, plead and be Corporate pow
impleaded, appear, prosecute and defend in any court of law or ®'^®'

equity whatsoever, and in all suits and actions; and contract and be

contracted with; and may have and use a common seal which may
be altered at pleasure; and shall have and enjoy all the rights and
privileges, powers, immunities, liberties and franchises pertaining to

corporations.
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Sec. 2. That the said corporation shall have power to purchase or

otherwise acquire any real or personal property to such an extent as

to them may seem proper and take title thereto in the name of the

corporation; and to convey, lease or dispose of the same as freely as

citizens of this state can or may do: Provided, they shall not at any
time have more than one thousand acres of real estate.

Sec. 3. That said corporation shall have power and authority, in

order to promote the interests of Western North Carolina, to encour-

age and advance husbandry, agriculture, stock-raising, trade and
domestic manufacture; to encoui'age skill and grace in equestrian

and athletic exercises, and other amusements; to encourage produc-

tions of painting, drawing, etc. ; to hold annual fairs, or oftener if

desired, and offer premiums, prizes, rewards for superiority in such

production, skill, workmanship, etc., exhibited at such fairs; and to

this end may build, erect, establish and operate such buildings, race-

tracks and show-grounds as they may deem necessary; and may
make reasonable charges for entrance into such fairs as they may
deem proper; and any and all such reasonable rent and charges for

building race-tracks as they may deem fit and proper, and shall have
all the power, privileges and immunities belonging or in anywise

appertaining to and necessary to the successful operation of such

fairs.

Sec. 4. That said corporation shall have power to establish a jockey

club and driving park, and to that end it may build and erect all

necessary buildings, club-houses, stables, tracks, etc., and may
provide lodgings, food, refreshments and all other things necessary

for the entertainment of its members, guests and visitors as may be

permitted by the by-laws aijd regulations of said club, and may
make reasonable charges for all such lodgings, food, etc., as it may
deem necessary.

Sec. 5. That said corporation shall have the power to sell, grant,

convey, improve, manage, develop, mortgage or otherwise deal with

any and all parts of its property through its proper officers, and to

issue mortgage bonds upon any and all of its property, to execute

promissory notes and other negotiable instruments, and raise money
in such manner as the company may see fit, and to do all such other

things as are incidental or conducive to the attainment of any or all

of the above objects.

Sec. 6. That the corporators, stockholders and their successors and

assigns shall not be individually at personally liable or responsible

for the debts, contracts, obligations or torts of the corporation.

Sec. 7. That the capital stock of said corporation shall be fifty

thousand dollars, witk the privilege of increasing said stock to an

amount not to exceed two hundred and fifty thousand dollars, to be

divided into shares of one hundred dollars each.
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Sec. 8. That the principal place of business of said corporation Place of business,

shall be in the city of Asheville, N. C.

Sec. 9. That said corporation shall make such rules and regulations By-laivs.

or by-laws as [to] it may seem proper for its government, for the

election of its officers, the salary to be paid, etc.

Sec. 10. That the said corporation shall have power and authority Authorized to

to establish, contract and at all times maintain in the city of Ashe- -water-works,

ville and the vicinity a system of water-w^orks for the purpose of

supplying the said city, its inhabitants, and other residents in said

vicinity, with water for all public and private uses and purposes, for

which it may be desired, and to charge, demand and collect reasona-

ble rates and charges for the use and privileges of water as it may
establish.

Sec. 11. That the said corporation shall at all times have power and Corporate pow-

authority to lay, build, construct, maintain and repair, take and

remove all necessary pipes, mains, conductors, stand-pipes, hydrants,

fixtures and appurtenances in, upon, through and over any and all

roads, streets, avenues, lanes, alleys and bridges within said city and

its vicinity, and also to dig any and all kinds of wells, artesian or

otherwise, that may be desirable for getting and establishing said

water supply : Provided, that said corporation shall at its own expense Proviso.

and cost repair, replace and restore all streets, etc. , so used by it, and
have them in as good condition as they were before such use. And
said corporation, its officers, agents and servants may enter upon the Entry on land,

land of any person or corporation for the above purposes, and may
contract for and purchase the same; and in case an agreement can-

not be made between the corporation and the owner of the land or

the person entitled to the beneficial interest therein, this corporation Condemnation of

may have the same condemned to its use in the manner now pro-

vided for the condemnation of land for city purposes by the charter

of the said city of Asheville and upon the same terms. And said

corporation shall at all times have the right to enter upon said lands

for the purpose of repairing, improving or replacing said pipes,

wells, fixtures, appliances, etc. ; also to enter at all proper times into

the streets, hotels, dwellings or other premises where said water-

works, fixtures, pipes, etc., are located for the purpose of repairing,

removing or replacing the same.

Sec. 12. That this corporation shall exist and be in force and Corporate exist-

effect for eighty-eight years from and after its ratification.
ence.

Ratified the 3d day of March, A. D. 1891.
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CHAPTER 179.

An act to authorize and empower the commissioners of the town of

Monroe, North Carolina, to levy an additional tax, and for other pur-

poses.

The General Assembly of North Carolina do enact :

Commissioners SECTION 1. That in addition to the power heretofore granted to the

fevy special tax commissioners of the town of Monroe, North Carolina, by the origi-

=?iiiF'?!^,^J^^'l^ 11^1 act of incorporation of said town and by the several acts amend-
SLi CGI* iriipi O VG"
ment. atory thereto, the said commissioners are hereby authorized and

fully empowered to levy annually on all the real and personal prop-

erty in said town which is subject to taxation therein by existing

law, and on each poll, an additional tax not to exceed fifty cents on

the one hundred dollars worth of property and one and -^^^g dollars

on the poll, which said tax, or so much thereof as shall be necessary,

shall be used for the lighting said town and improving the streets

Collection of tax. thereof, and the taxes so levied by said commissioners shall be col-

lected and accounted for by the town marshal under the same rules

and regulations as are provided for the collection and paying over

of other taxes in said town, and he shall be subject for any dereliction

of duty therein to the same penalties and punishments that are now
provided by law in similar cases.

Streets. Sec. 2. That the said commissioners shall have power to lay out,

open and name any new street or streets within the corporate limits

of said town whenever by them deemed necessary, and shall have

power at any time to widen, enlarge, change, extend or discontinue

any street or streets, or any part thereof, within the corporate limits

of said town and shall have full power and authority for the pur-

Condemnation of poses herein expressed to condemn, appropriate or use any land or

lands within said town upon making reasonable compensation to the

owner or owners thereof; and in case the owner of any land which

shall be condemned, appropriated or used under the provisions of this

act, and the said commissioners shall fail to agree upon the compen-

sation for such land, the matter shall be settled by arbitrators, who
shall be freeholders and residents of said town, and shall be chosen

by the parties, one by the said commissioners and the other by the

owner of said land; and in case the owner of such land shall fail or

refuse, upon notice given, to choose such arbitrator, then the mayor

of said town shall select one in his stead; and in case the two chosen

as aforesaid cannot agree, they shall select an umpire, whose duty it

shall be to examine the land condemned and ascertain the damages

sustained and the benefits accruing to the owner in consequence of

the change, and the award of the said arbitrators and umpire, or any

two of them, shall be conclusive of the rights of the parties, and

shall vest in the said commissioners the right to use the land for the
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purposes herein specified ; and all damages agreed upon by the par-

ties, or awarded by the arbitrators in case of a disagreement, shall

be paid by taxation or as other town liabilities: Provided, that either Appeal,

party may appeal to the superior court as now provided by law.

Sec. 3. That section two of chapter forty-seven of the private laws Chapter n, Pri-

of one thousand eight hundred and eighty-one, be amended by adding Jmend^^f '

at the end of said section the following: "And any person so required Misdemeanor for

by the mayor to work on the streets or other public works who shall to work^on
^°^^

wilfully refuse so to do, or shall attempt to escape while engaged in streets to refuse

said work, shall be guilty of a misdemeanor, and for each day or

part of a day he shall so refuse to work, and for each effort he shall

make to escape, such person upon conviction thereof shall be fined

not exceeding fifty dollars or imprisoned not exceeding thirty days."

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 180.

An act to amend the charter of the town of Gold Hill, Rowan county.

The General Assembly of North Carolina do enact :

Section 1. That the corporate limits of the town of Gold Hill be Corporate limits,

altered and enlarged as follows, to-wit: Beginning at the thirteen-

mile post on the public road leading from Salisbury td Albemarle,

and run thence north-easterly, crossing the Yadkin Railroad, to a

point at the intersection of the northern boundary of said railroad

and Andrew Crowell's line ; thence with the north side of said rail-

road to the west edge of the old Bringle's ferry public road ; thence

south with the west side of said Bringle's ferry road, crossing the

public road leading from Salisbury to Albemarle, to a stake in the

present line of the incorporation of said town.

Sec. 2. That the board of commissioners of said town shall have streets and side-

the right and power to lay out streets and sidewalks in said town ^^l'^^-

and to condemn land for such streets and sidewalks ; that a jury of Condemnation of

five disinterested freeholders in said town, to be appointed by the

mayor thereof, shall assess the damages, if any, to be paid to persons

over whose lands such streets and sidewalks may be laid out, and all

such damages shall be deemed a charge against said town and shall

be paid by said town.

Sec. 3. That the said board of town commissioners shall have the Taxation,

power to levy annually a tax for general town purposes not to exceed
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thirty-three and one-third cents on the one hundred dollars valuation

of all real and personal property in said town, and a tax on each poll

not to exceed one dollar.

Sec. 4. That the town of Gold Hill may subscribe the Bum of five

thousand dollars to the capital stock of the Eoauoke and Southern

Railroad Company upon the proposition of the board of commis-
sioners of said town with the approval of a majority of all the

qualified voters of said town expressed at an election to be held in

said town at such time as the said board may order: Provided, thirty

days' notice of said election shall be given by the mayor of said town,

and provided the registration books of said town shall be open ten

days before said election for all persons not theretofore registered

and who are qualified voters in said town to register. That the

registrar shall be appointed by the said board, and likewise said

board shall appoint three judges of election and they shall hold said

election on the day designated by said board, and they shall declare

the result of such election and make due return thereof under their

hands and seals. All persons who shall be in favor of making said

subscription shall vote on a written or printed ticket "For subscrip-

tion," and all persons who shall be opposed to making said subscrip-

tion shall vote on a written or printed ticket " Against subscription,"

and if the majority is for subscription then the said board of town
commissioners shall issue bonds to the amount of five thousand dol-

lars in payment of said subscription, and receive therefor stock in

said railroad company to the amount of five thousand dollars. Said

bonds shall be due and payable twenty years from the date of their

issue, and shall draw interest from said date at the rate of six per

centum per annum, payable annually. They shall be of the denomi-

nation of one hundred dollars, and shall be coupon bonds, and

signed by the mayor of said town and colintersigned by the treasurer

of said town, and sealed with the corporate seal of said town. The
coupons shall be received in payment of taxes due said town.

Sec. 5. That fir the purposes of paying the interest which shall

accrue on said bonds and of accumulating a fund for paying the

principal of said bonds when they fall due, the said board of commis-

sioners of said town shall have power annually to levy and collect, in

the manner and at the time prescribed for the collection of the gen-

eral town taxes, an ad valorem special tax on all real and personal

property in said town and also a special tax on all taxable polls in

said town.

Sec. 6. That said special tax shall be collected by the constable or

town tax-collector under the same rules and regulations as are pre-

scribed for the collection of the general town taxes, and shall be paid

to the treasurer of the town, who shall give a bond in a «um double

the amount of said special taxes with good and sufiicient sureties con-

ditioned for the faithful and honest management and disbursement
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of the said special taxes. The said treasurer shall keep an account Duties of treas-

of the receipts and disbursements of the special tax money in a

separate book to be kept for that purpose, and he shall annually post

up in a public place a statement showing the balance and condition

of the special tax funds in his hands.

Sec, 7. This act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 181.

An act to extend for a period of thirty years ao act incorporating the

Baltimore and North Carolina Copper and Gold Mining Company.

The General Assembly of North Carolina do enact

:

Section 1. That chapter one hundred and nineteen of the laws of chapter 119, Pri-

one thousand eight hundred and sixty-one, entitled "an act to in- amend^^^
(Corporate the Baltimore and North Carolina Copper and Gold Mining

Company," be and the same is hereby extended for a period of Corporate exist-
GI1C6 GXtGUdGd

thirty years, with all the powers, privileges and rights granted to

said company in said act ratified the fifteenth day of February, one

thousand eight hundred and sixty-one.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 182.

An act to incorporate the Greensboro Street Railway Company.

Tlie General Assembly of North Carolina do enact:

Section 1. That for the purpose of constructing, maintaining and Body politic,

operating street railways in the city of Greensboro (as now organ-

ized or as may at any time hereafter be organized) and vicinity

for the transportation of passengers and freights, Julius A. Gray,

J. A. Odell, R. R. King, Sample S. Brown, J. W. Fry, and such other

persons as may become associated with them, are hereby made and
constituted a body politic and corporate under the name and style

of " The Greensboro Street Railway Company," and by that name Corporate name.
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shall be entitled to sue and be sued, plead and be impleaded in any

court in or out of the state of North Carolina ; shall have and use a

common seal and alter the same at pleasure ; may buy, sell and hold

such real and personal estate as it shall deem proper for the carrying

on of the business hereinafter mentioned ; may make contracts,

establish by-laws for its government, and thall have, use and enjoy

all the rights, powers and privileges which by law belong to any
and all other street railway companies in this state.

Sec. 3. That the said company is hereby authorized to make, con-

struct, equip, maintain and operate lines of street railway, with one

or more tracks and all necessaiy branches, turn-outs, switches and

sidings, using such motive power as may be determined upon by the

board of directors, through, along, over, across and under the streets

of the city of Greensboro as aforesaid, or anywhere within the county

of Guilford, and erect such depots, stables, offices, shops and other

buildings, structures, fixtures and appliances as are necessary and

proper for conducting the business of the said railway company, and

to demand and receive such sum or sums of money for the carriage

of passengers as the directors may think proper, not to exceed ten

cents for each person on any line within the corporate limits of said

city nor more than twenty-five cents to points beyond the city limits,

and for the transportation of freight and parcels such compensation

as may be reasonable. If electricity shall be used as motive power

said company shall have the power to furnish electric lighting and
motive power to any person, persons or corporations and receive

such compensation therefor as may be agreed upon between the

company and its patrons or customers, and to that end may erect

poles and attach wires thereto and run the same over and across and

along the streets of said city and elsewhere.

Sec. 3. That the capital stock of said company shall be twenty-

five thousand dollars, divided into two hundred and fifty shares [of]

one hundred dollars each, and may from time to time be increased to

any amount not exceeding five hundred thousand dollars whenever a

majority of the stockholders, in value, shall so determine. Said

capital stock may be divided into preferred and common shares in

such proportions, and with such privileges, qualities and charac-

teristics, as a majority of the stockholders, in value, may determine.

Sec. 4. That the said company shall have power to contract debts

and borrow money for the legitimate purposes of the corporation,

to make and issue notes, bonds or other evidences of indebtedness

for any obligations incurred in the conduct of its business, and to

execute a mortgage or mortgages or deed in trust upon, or convey-

ing its property, franchises and income to secure the payment of such

indebtedness.

Sec. 5. That the said company shall have the right to lease its road

and franchises to any person or corporation, and may acquire the
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property and franchises of or an interest in any other corporation by

purchase, lease, subscription to or purchase of its capital stock or

otherwise.

Sec. 6. That whenever any lands may be required for the pur- Condemnation of

poses of said company, it shall have the power to have the same

assessed and condemned for its purposes in the manner prescribed in

The Code of North Carolina, volume first, chapter forty-nine, section

nineteen hundred and forty-three and the sections following.

Sec. 7. That a majority of the incorporators may at any time by Subscriptions,

agreement among themselves designate some one of their number
residing in Greensboro to receive subscriptions to the capital stock of

the company. The jDerson so designated shall give notice by pub- Notice that books

lication in some newspaper published in Greensboro, N. C, of the will^be^pened!

time and place at which the books will be opened, and when as

much as five thousand dollars of the stock shall have been bona Organization.

fide subscribed for, he shall at once, by a notice addressed to each of

the subscribers, call a meeting of the subscribers to be held at some
definite time and place in Greensboro as soon thereafter as prac-

ticable. At such meeting the subscribers may organize by the

election of a board of directors, consisting of not less than three

nor more than nine, and adopt a code of by-laws for the government
of the company. The said board of directors shall elect from among
themselves a president and vice-president, and shall also elect a sec-

retary and treasurer and such other ofiicers as the by-laws may pro-

vide for. Thereupon the company shall be deemed to be fully corporate pow-
organized, and may obtain subsci'iptions, issue stock, bonds and e'saiter organi-

other evidences of indebtedness, and enter into contracts for the

construction of the line or lines of railway and electric circuits,

depots and buildings, and do any and all other lawful things neces-

sary and proper to carry out the purposes of the company.
Sec. 8. That said company shall have the right for a term of sixty Corporate exist-

years to conduct, maintain and operate its business, and its right to
®'^°® ^"'^ powers,

construct, maintain and ojperate its line or lines of street railway in

the city of Greensboro as now organized, or as raay at any time
hereafter be organized, shall be exclusive in respect to the street or

streets occupied by it; but nothing herein contained shall be con-

strued to prevent the use by others for a like purpose of any streets

not occupied by said company with its tracks or on which it may
[have] ceased or failed to operate its cars for a period of four months.

Sec. 9. That any person who shall remove, obstruct, injoin, [injure] Misdemeanor to
deface or destroy any part of the property of said company, or in any remove, &c.,

manner interfere with its operation, shall be deemed guilty of a mis-

demeanor and fined or imprisoned in the discretion of the court.

Sec. 10. That the conductors and other agents and servants of said Powers of con-
company are hereby invested with the same authority, power and ductors, Ac.
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privileges which belong to similar officers and agents of railway com-
panies now operating in this state.

Sec. 11. That any corporation organized under the laws of this

state or other states may subscribe to the capital stock or purchase the

lands of said company.

Sec. 12. That the stockholders of said company shall not be indi-

vidually liable for any of it9 debts, engagements or tools.

Sec. 13. That this act shall be in force fi'om and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 18S.

Chapter 141 (Pri-
vate?), Laws 1883,
amended.

Retail liquor
license lax in
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Election of
constable.

Proviso.

Election of
mayor.

Proviso.

Vacancy in office
of constable or
mayor.

Election of com-
missioners and
secretary and
treasurer.

An act to amend chapter one hundred and forty-four of the laws of

eighteen hundred and eighty-three.

The General Assembly of North Carolina do enact :

Section 1. That eection one of the laws of eighteen hundred and
eighty-three, chapter one hundred and forty-four, be amended by
striking out the words " fifty dollars nor more than one hundred and
fifty dollars " in lines two and three and by inserting in lieu thereof
" five hundred dollars nor more than one thousand dollars."

Sec. 2. That the constable for said town shall be elected by the

board of town commissioners, and shall hold office for such term as

said commissioners may prescribe : Provided, however, that his said

term of office shall not extend beyond the expiration of the term of

office of the board which elects.

Sec. 3. That the mayor for said town shall be elected by the board of

town commissioners for a term of office not to exceed the term of office

of the commissioners who elect : Provided, however, no member of

the board of town commissioners shall(be qualified to hold [the] office

of mayor or during term of office as commissioners.

Sec. 4. That in the event the office of constable or mayor shall

become vacant by death, resignation, or absence, or otherwise, the

board of commissioners of [said] town shall fill the same by elections

in accordance with sections two and three above, except where the

vacancy ia temporary, in which case the town commissioners shall

fill said offices . for such temporary time by election, under above

qualifications and restrictions.

Sec. 5. That the board of commissioners, secretary and treasurer

of the town of Laurinburg, North Carolina, shall be elected annually

on the third Tuesday in November of each year, and their term of

office shall begin on the first Monday in December of each year:
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Provided, hoivever, that there shall be held an election on the first Proviso.

Monday in May, eighteen hundred and ninety-one, as heretofore for

all the offices except mayor and constable, whose election shall be by

the commissioners, and their term of office shall expire on the first

Monday in December, eighteen hundred and ninety-one.

Sec. 6. That all laws and clauses of laws in conflict with this act Gonfllcting laws
repealed,

are hereby repealed.

Sec. 7. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 184.

An act to incorporate the Building and Loan Company of Greensboro.

The General Assevibly of North Carolina do enact

:

•

Section 1. That J. A. Odell, S. L. Trogdon, D. W. C. Beubow, C. H. Body politic.

Ireland, D. F. Caldwell and W. B. Bogart, and their associates, suc-

cessors and assigns, be and they are hereby constituted and declared

to be a body politic and corporate by the name of " The Building and Corporate name.

Loan Company of Greensboro," and by such name may acquire, hold Corporate pow-

and convey real and personal estate, may sue and be sued, plead and ®^®"

be impleaded in any of the courts of this state, and shall have corpo-

rate existence for thirty years.

Sec. 3. That the place of business of said corporation shall be in Place of busi-

the city of Greensboro, in the county of Guilford, and the capital

stock of said corporation shall be twenty thousand dollars, divided Capital stock,

into shares of one hundred dollars each, and such capital stock may be

increased from time to time to an amount not exceeding one hundred

thousand dollars.

Sec. 3. That the incorporators named in the first section, or a ma- Books of sub-

jority of them, are hereby authorized and empowered to open books ^^^^^ ^°^'

of subscription to the capital stock of the corporation at such time

or times in the city of Greensboro as they may determine, and when-

ever one hundred shares of the capital stock shall have been sub- Organization

scribed for and ten per cent, thereof shall have been paid into the

hands of the person or persons appointed to receive subscriptions, a

meeting of the subscribers shall be called at such time and place and
upon such notice as the subscribers may deem sufficient, and at such

meeting (a majority of the stock subscribed being represented) the

stockholders shall elect such directors, not exceeding five, as they

may deem proper, which directors shall hold office for one year and
until their successors shall be chosen. Said directors shall elect one
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of their number to be president during their continuance in oflSce

and such other officers as they may determine.

Powers of presl- Sec. 4. That the president and directors of said corporation may
adopt and use a common seal and alter the ^ame at pleasure, may
make such by-laws for the government of said corporation as they

i may deem proper; may make and appoint all necessary officers and
agents, fix their compensation and take security for the faithful dis-

charge of their duties; may j^rescribe the manner of paying for stock

and transfer thereof, and in general have the privileges conferred on
corporations by the general law of the state relating to corporations.

Lien on stocli. The said corporation shall have a lien of the stock for debts due it by
the stockholders before and in preference to other auditors [creditors]

of the same dignity.

Remedy against Sec. 5. That if any subscriber shall fail to pay for his stock or any

to pay. ' P^^t thereof as the same is required of him, the entire residue of his

stock shall be deemed to be due and may be recovered in the name of

the corporation, either by motion in the superior court of Guilford

« county, upon giving ten days' notice of the motion, or by ordinary

civil action, or the entire stock of such delinquent may be sold by

order of the directors for cash at the office of the company, after

advertisement of such sale for twenty days in some newspaper pub-

lished in Greensboro; and if at such sale the price should not be suffi-

cient to discharge the amount unpaid, with all the costs of sale, the

subscriber shall be liable for the deficiency in a civil action.

Corporate^pow- Sec. 6. That said corporation shall have power to make loans of

money on the notes or bonds of any person, persons or corporation

secured by mortgages or deeds of trust on real or personal property,

such mortgages or deeds of trust to be executed to said company or

to any trustee that may be selected, antl may include in the face of

any note or bond payable, to said company interest at the rate of

not exceeding eight per centum per annum for the full period agreed

upon, and allow and require such note or bond with the interest

so added to be payable in as many equal monthly installments as

there shall be calendar months between the date of said loan and

the end of the period agreed upon for the full payment of such note

or bond, and upon default in the payment of any monthly install-

ment interest may be charged on such installment from the day it

shall fall due at the rate of eight per centum per annum until paid, and

when so many as three monthly installments shall be due and

unpaid, the said note or bond, save and except so much thereof as

comprises interest for the unexpired term of the loan, shall at the

option of the said company become due and payable, and foreclosure

of «the mortgage or deed in trust securing the same may be made

and the whole of the unpaid balance of the face of the note or bond less

the interest for the unexpired term on the sum originally advanced

or loaned shall be collected by the said company or its assigns. At
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any foreclosure sale of property mortgaged to it the said company
may purchase the same in order to protect itself from loss.

Sec. 7. That said company shall have the power to raise and bor- Authorized to

row money either upon its own note or by transfer, assignment or ^o^^^^w^ money,

negotiation of its assets.

Sec. 8. That said corporation shall have power to buy, hold, im- Authorized to

prove, lease and sell real estate.
esti't*''''

^^^^

Sec. 9. That the directors may make dividends of profits of the Dividends,

said company as they may deem proper from time to time.

Sec. 10. That all laws and clauses of laws in conflict with the pro- Conflicting iaws
visions of this act be and the same are hereby repealed. repealed.

Sec. 11. That this act shall be in force from and after its ratifica-

tion.

Ratified the 3d day of March, A.. D. 1891.

CHAPTER 185.

An act for the purpose of encouraging, exemplifying, promoting and

advancing the culture, growth and marketing of fruits and vegeta-

bles in North Carolina.

The General Assembly of North Carolina do enact

:

Sectio.v 1. That J. Van Lindley, J, S. Ragsdale and W. C. Boren, Body politic,

and such other persons as may be associated with them, and their

successors and assigns, are here hereby created a body politic and cor-

porate in law and in fact to be known by the name and style of "The
J. Van Lindley Orchard Company," with power to buy, cultivate and corporate name,
sell fruit-trees, to plant orchards, to cultivate the same, to grow, can, corporate pow-
dry, preserve, ship and sell all kinds of fruits and vegetables. ®''^'

Sec. 2. That to fully effectuate and carry out the purposes afore- corporate pow-
said, the said corporation shall have the right and power to purchase, ^''^•

deal in, improve, hold, sell, transfer and convey all property and
estate, both real and personal, as may be regained, as the said corpora-

tion may deem necessary or expedient for any of the purposes afore-

said, and may pledge or mortgage the same to secure the payments
of its debts, or advances of money to its use; shall have power to

borrow money and to issue stock for such sums as are hereafter men-
tioned, and it may take all securities to secure debts due to it.

Sec. 3. The said corporation shall have power to establish on its r.
.

'^ Corporate pow-
lands buildmgs and machmery and appliances for the purpose of ers.

making cans, vessels and instruments for canning and drying fruits

and vegetables, and to establish and run tram-ways for conveying
their products from one point to another upon their premises, and to
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do all other things necessary for the purposes whereunto this corpora-

tion is created.

Sec. 4. That the capital stock of the said company is fixed at fifty

thousand dollars, divided into five hundred shares of the par value

of one hundred dollars each, with pov^er to increase the capital stock

to one hundred thousand dollars if so desired by the corporation

hereafter, or if the capital stock shall be increased as aforesaid, or in

in any amount, the rates of shares to the capital stock shall be pre-

served, and the said stock of the company shall be personal property

and shall be transferable as the by-laws and regulations of the said

company may provide, and at all the meetings of the said corpora-

tion each shareholder shall be entitled to one vote, either in person

or by proxy, for each share held by him.

Sec. 5, That the principal place of carrying on the business of the

said corporation shall be at Pomona in Guilford county, and it shall

then have its office with power to operate and do business as afore-

said in any county in the state of North Carolina, and said corpora-

tion shall exist for ninety-nine years from date of its organization.

Sec. 6. That said corporation shall have power in its corporate

name to sue and be sued, appear, prosecute and defend to final

judgment and execution in any courts or elsewhere; to have a com-

mon seal which they may alter at pleasure; to elect in such manner
as they shall determine to be proper all necessary officers, and to fix

their compensation and define their duties and obligations, and to

make by-laws and regulations, consistent with the laws of the State,

for their own government and for the due and orderly conducting of

their affairs and the management of their property.

Sec. 7. That the said corporation and their associates shall have

power to receive subscriptions to [the] capital stock of the said com-

pany; and when twenty-five thousand dollars worth of stock shall be

subscribed and the first installment shall be paid in the company shall

call a meeting and organize, and at such meeting a majority of the

stock represented shall constitute a quorum, and their organization

shall be perfected according to sections six hundred and sixty-three

and six hundred and sixty-four of The Code of North Carolina, and

said corporation shall not be liable individually for any of the debts

of said corporation.

Sec. 8. This act shall be in force from and after its ratification.

Eatified the 3d day of March, A. D. 1891.
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CHAPTER 186.

An act to incorporate the town of North Durham in Durham county.

The General Assembly of North Carolina do enact

:

Section 1. That the town of North Durham in Durham county incorporated,

be and the same is hereby incorporated under the name and style of

"The Town of North Durham," and shall be subject to all the pro- Corporate name,

visions of chapter sixty-two (62) of The Code, entitled ''Towns and

Cities."

Sec. 2. That the corporate limits of the said town shall be as fol- Corporate limits,

lows, viz.: Beginning at .a stake in the Geer, Strayhorn and Riggsbee

aUey 4.83 chains west of R. L. Henry, Jr.'s, corner in the said alley;

thence with said alley north 88^ degrees west 28.46 chains to a

stake, Bettie Hogan's corner; thence south 26 degrees east 3.58^

chains to'a stake on A. M. Riggsbee's line south 72 degrees west 6.75

chains to a branch; thence with said branch south 26 degrees

east 1.25 chains to a stake, formerly a stump, Strayhorn's corner;

thence south 13 chains to a stake in the northern boundary

line of the town of Durham; thence west 36.23 chains; thence

south about 13 chains to the North Carolina Railroad Company's
line; thence with said line northwestwardly 8.40 chains to Guess

Mill road; thence with eastern margin of said road 41.51 chains

to a stake at J. W. Markham's corner; thence east 39.40 chains to an

ash tree, on a branch, Christian's old corner; thence northwestwardly

with said branch to Ellerby creek; thence southeastward with said

Ellerby creek to the public road from Durham to Roxboro; thence

with said road, as it meanders, southeastwardly and southwestwardly

99.30 chains to a stake in the intersection or junction of said road

with a new road leading to Ellerby creek, said stake being where said

Durham and Roxboro road turns abruptly to the south and becomes
known as Mangum street: thence north 88^ degrees; west 8.33 chains

to the beginning.

Sec. 3. That the officers of the said town shall consist of a mayor officers,

and board of three commissioners, to be elected annually on the first

Monday in May of each year, at an election held under the same Election,

restrictions that elections for state and county officers are held, and
at such elections all qualified electors of the state who have resided Electors,

for ninety days within the corporate limits of the said town shall be

allowed to vote.

Sec. 4. That said commissioners may appoint such other officers Officers.

of said town as they see fit, prescribe their duties and fix the rate of

their compensation.

Sec. 5. That said commissioners, when convened, shall have the Ordinances,
power to make, and provide for the execution thereof, such ordi-

nances, by-laws, rules and regulations for the better government of
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the town as they may deem necessary : Provided, the same be not

inconsistent with the laws of the land.

Sec. 6, That in order to raise a fund for the expenses incident to

the proper government of the town, the commissioners may annually

levy and collect the following taxes, namely :

(1). An ad valorem tax of not exceeding fifty cents on every one

hundred dollars value of real and personal property in said town.

(2). On each taxable poll who may be resident of said town on the

first Monday in May of each year, except such as the board of town
commissioners may exempt, a tax not exceeding one dollar and fifty

cents.

(3). On such other subjects as are taxable under the state laws, a

tax of not more than one-half the amount of tax fixed in each year

on such subjects for county purposes in Durham county : Provided,

nevertheless, that no property or subjects of taxation shall be taxed

by said town which are specially exempt from taxa.tion.

Sec 7. That the citizens of*said town, and others liable to be taxed

on account of any of the foregoing subjects, shall, during the time

for listing their state and county taxes, render to such persons as

may be designated by the commissioners of the town, on oath, a list

of their property and subjects for which they may be liable to be

taxed; and if any person shall fail to render such list he shall pay

double the tax assessed on any subject for which he is liable to be

taxed.

Sec. 8. That on or before the first day of August of each year the

board of town commissioners shall proceed to lay the taxes on such

subjects of taxation as are allowed by the law, and shall place the

tax-list in the hands of the collector for collection, who shall forth-

with proceed with their collection and complete the same on or

before the first day of Januaiy next ensuing, and shall pay the

money as they are collected to the treasurer; and the collector for

his compensation shall receive such pay as the coiumissioners may
allow.

Sec 9. That if any person liable to taxes on subjects directed to

be listed shall fail to pay them within the time prescribed for col-

lection in the preceding section he shall be liable for double taxes,

and the collector shall forthwith proceed to collect the same by

distress and sale, after public advertisement for the space of ten

days in some newspaper published in the county of Durham, or at

three public places in said town, if the property be personalty, and

of twenty days of [if] the property be realty; and the tax-collector

or treasurer shall pay to the owner, without interest, the proceeds of

said sale in excess of said double taxes and costs, (a) That the

owner of any land sold under the provisions of this charter, his

heirs, executors and administrators, or any person acting for them,

may redeem the same within one year after the sale by paying to
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the purchaser the sum paid by him and twenty-five per centum on

the amount of taxes and expenses.

Sec. 10. That if the real estate sold as aforesaid shall not be Conveyance to
T) u.rcli3iS6r

redeemed within the time specified, the corporation shall convey the

same in fee to the purchaser or his assignee, and the I'ecitals in such

conveyance, or in any other conveyance of land sold for taxes due

the town, that the taxes were due, or any other matter required to

be true or done before the said sale might be made, shall be prima

facie evidence that the same was true and done.

Sec. 11. That when any land or right-of-way shall be required by Condemnation„, „ . ,, n J-, i-j^of land for
said town for the purpose of opening new streets or for other objects streets, &c.

allowed by its charter, and for want of agreement as to the value

thereof the same cannot be purchased from the owner or owners,

the same may betaken at a valuation to be made by five commis-

sioners, or a majority of them, all being freeholders of said town,

three of whom, shall be appointed by the commissioners of said town

and two by the land-owners; and in making said valuation the said

commissioners shall take into consideration after being duly sworn

before the mayor or a justice of the peace for the county of Durham,

or a clerk of a court of record, the loss or damage which may
accrue to the owner or owners in consequence of the land or right-

of-way being surrendered, also any special benefit or advantage such

owner or owners may receive from the opening of such street or

other improvement, and shall state the value and amount of each,

and the excess of loss or damage over and above all advantages shall ,

form the measure of valuation of said land or right-of-way: Provided,

nevertheless, that if any persons over or on whose land the said street Appeal,

may pass or improvement be erected, or the board of town commis-

sioners of said town be dissatisfied with the valuation thus made*,

then and in that case either party may have an appeal to the next

superior court of Durham county, to be held thereafter under the

same rules, regulations and restrictions as in appeals from judg-

ments of justices of the peace; and the said commissioners, under

the hands and seals of a majority of them, shall return to the court

to which the appeal is taken their valuation with the proceedings

thereon, and the land so valued by the freeholders shall vest in the

town so long as it may be used for the purposes of the same as soon

as the valuation may be paid or lodged in the hands of the clerk of

the superior court of Durham county, in case of its refusal by the

owner or owners of the land: Provided, however, that such an Appeal not to

appeal shall not hinder or delay the commissioners of the said town ttvelta'^&c!^^"
°^

from opening such street, or erecting such improvements: And pro- Removal of im-

vided further, that in case of the discontinuance of the use of the dfscTmt^nuance
land and its reverter to the owner, the town shall have the right to ofuseof land,

remove any improvement under its authority erected thereon.
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Sec. 12. That all moneys arising from taxes, fines, donations or

other sources shall be paid to the treasurer, and no appropriation

thereof shall be made but by the board constituted of a majority of

all the commissioners.

Sec. 13. That the commissioners of the said town shall cause to be

kept clean and in good repair the streets, sidewalks and alleys in

said town. They may establish the width and ascertain the location

of those already provided, and lay out and open others and may
reduce the width of all of them.

Sec. 14. That if any owner or lessee of land in said town, on being

notified to repair his sidewalk, shall fail or neglect to repair as

ordered, he shall be deemed guilty of a misdemeanor and fined not

more than five dollars for each day's neglect to make such repairs.

A notice of ten days by an officer of the town, in writing, shall be

sufficient in any event.

Sec. 15. That the commissioners may require and compel the

abatement and removal of all nuisances within the town at the

expense of the person causing the same, or the owner or tenant of

the ground whereon the same may be; and may also prevent the

establishment within the town, and may regulate the same if

allowed to be established, any slaughter- house or place, or the exer-

cise within the town of any offensive or unhealthy trade, business or

employment.

Sec. 16. That the commissioners shall have the power to prevent

dogs, horses, cattle and other brutes from running at large in the

town.

Sec. 17. That the commissioners of the said town may provide for

the establishment, organization j equipment and governm&nt of fire

companies, and in all cases of fire, a majority of such of the commis-

sioners as shall be present may if they deem it necessary to stop the

progress of the fire, cause any house to be blown up or pulled down,
for which neither they nor said town shall be responsible to anyone

in damages.

Sec. 18. That they may take such measures as they deem effectual

to prevent the entrance into the town, or the spreading therein of any
contagious or infective disease, may stop, detain and examine for that

purpose any persons or property coming from places believed to be

infected with such disease; may establish and regulate hospitals

within the town or within three miles thereof; may cause any persons

in the town suspected to be infected with such disease, and whose stay

may endanger its health, to be remove^ to the hospital; may remove

from the town or destroy any furniture or other articles which shall

be suspected of being tainted or infected with contagious or infec-

tious disease or of which there shall be reasonable cause to apprehend

that they may pass into such state as to generate and propagate dis-
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ease; may abate by any reasonable means all nuisance which may be

injurious to the public health.

Sec. 19. That for any violation of any ordinance, by-law or rule Fines and pen-

made by said commissioners, they may prescribe fines or penalties, ^ ^®^*

not exceeding fifty dollars for each offence, to be recovered before

the mayor without any stay of process, mesne or final ; and where

judgment may be entered against any person or persons for fines

and penalties according tojthe laws and ordinances of said town, and

the person or persons against whom the same is adjudged refuses or Persons failing to

is unable to pay such judgment, it may and shall be lawful for the ^o^k^on^ftreets.

mayor before whom such judgment is entered to order and require

such person or persons so convicted to work on the streets or other

public works until, at a fair rate of wages to be fixed by the com.

missioners, such person or persons shall have worked out the full

amount of judgment and cost of prosecution.

Sec. 20. That all fines and penalties collected for the violation of Fines, &c., how

the ordinances of said town shall go into the town treasury and

belong to said town.

Sec. 21. That the sale of spirituous, vinous and malt liquors is Sale ofliqvior

hereby prohibited within the limits of the said town, and any person
^'^°

violating this provision shall be deemed guilty of a misdemeanor,

and fined or imprisoned at the discretion of the court.

Sec. 22. That the officers of said town, until the first Monday in Temporary

May, in the year eighteen hundred and ninety-two, or until their

successors are elected and qualified, shall be B. L. Duke, mayor
;

F. C. Geer, "VVm. Lynch and H. E. Seaman, commissioners.

Sec. 23. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 187.

An act to incorporate the West Tarboro Land and Improvement

Company.

The General Assembly of North Carolina do enact :

Section 1. That George Howard, W, E. Fountain, N. M. Lawrence Body politic,

of North Carolina, Samuel L. Foster of Norfolk, Va., William M.

Powell, Thomas C. Pugh and Reuben Foster of Baltimore, Md., and
their associates, successors and assigns, be and they are hereby created

and constituted a body politic and corporate under the name, style

and title of the West Tarboro Land and Improvement Company, Corporate name,

and shall be able and capable in law to have and use a common seal corporate pow-
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and the same break, alter and renew at pleasure; to sue and be sued,

to plead and be impleaded, and are hereby made able and capable in

law to have, purchase, receive, take, hold, possess, enjoy and retain

to them and their successors, lands, rents, tenements, hereditaments,

stock, goods, chattels and effects of whatever kind, nature or

quality, whether real, personal or mixed, by gift, grant, demise,

bargain and sale, devise, bequest, testament, legacy, loan, deposit or

advance, or by any other mode of conveyance or transfer whatever,

and the same to give, grant, bargain, sell, devise, convey, assure,

transfer, alien, pay, release and dispose of, for the whole or any less

estate or property than they have in the same, and also to improve

and augment the same in such manner and form as the said com-

pany by its by-laws and regulations shall direct; and shall and may
apply the rents, issues, incomes, interest and profits of such estate,

and the moneys arising from the sale, alienation, disposal or employ-

ment thereof, to the uses, encte and purposes of their creation and

institution, according to the rules, regulations and orders of the

company, as fully and effectually as any natural person or body

politic or corporate within this state can or may do or perform.

The said company shall have power to make, ordain, establish and

put in execution such by-laws, ordinances and regulations as shall

to it hereafter seem meet or convenient for the government of such

corporation, not being contrary to the constitution and laws of this

state or of the United States, and generally to do and execute all

and singular such acts, matters and things which to the said corpo-

ration shall or may appertain and be necessary for the purposes

thereof. «

Capital stock Sec. 3. That the capital stock of said corporation shall be fifty

thousand dollars, divided into five hundred shares of one hundred

dollars each, which said capital stock may be increased at any time,

or from time to time, by the vote of a majority of the stockholders to

any sum not exceeding two hundred thousand dollars.

Stockholders,&c., Sec. 3. The corporators and stockholders of said corporation and

liable for corpo their successors and assigns shall not be individually or personally

torts'^^*'*^^

°^ liable or responsible for any of the debts, liabilities, obligations.

Stock non- engagements, contracts or torts of the company, and the shares shall

assessible.
|-,g forever non-assessable.

Organization. Sec. 4. When twenty thousand dollars of the capital stock is sub-

scribed, the corporators named herein, or a majority of them, or their

assigns, shall be deemed and held ready and capable to organize,

which they shall do by electing a board of directors, to consist of not

less than three nor more than seven, who shall serve for one year or

until their successors are elected and qualified, unless it is otherwise

provided in and by the by-laws adoped at said meeting. And these

President and directors SO chosen shall proceed to elect a president, whose term

shall expire at the expiration of the term of said directors, unless
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the by-laws otherwise provide; and said board of directors shall elect

at such time as they see fit a vice-president, a secretary and a treas-

urer, and such other ofificers as they think necessary, and increase or

diminish the number of said officers at pleasure. And no person

shall be elected director, president or vice-president unless he is a

stockholder in said corporation. And the directors shall require of Bonds,

the secretary and treasurer and all subordinate officers such bonds

and security for the honest and faithful discharge of their duties as

they may order, and may require such bonds of the president and

vice-president if they see fit to do so.

Sec. 5. That at all meetings of the stockholders of said company, Stock vote,

for the election of directors, or for other purposes, each stockholder

shall be entitled to one vote for each share of stock standing on the

books of said company in the name of such stockholder.

Sec. 6. That the said company be and it is hereby authorized to Increase of capi-

increase its capital stock to an amount not exceeding two hundred

thousand dollars, and if the capital stock should at any time be

increased as hereby authorized the stockholders at the time of such

increase shall be entitled to a pro rata share of such increase upon

the payment of the par value of the same.

Sec. 7. To acquire by purchase, or in any other manner, and take, Corporate pow-

receive, hold, use, employ, manage, dispose of or in any manner, not

inconsistent with law, deal with any property, real, personal or

mixed, and situated in or out of this state, which may be necessary

or proper to enable the said corx^oration to carry on the operations or

fulfil the purposes named in its certificate of incorporation, and gen-

erally to do every other act or thing, not inconsistent with law,

which may be necessary or proper to promote the objects, designs

and purposes for which said corporation was formed.

Sec. 8. This act shall take effect from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 188.

An act to incorporate the Scotland Neck Bank.

T7ie General Assenibly of North Carolina do enact

:

Section 1. That A. McDowell, Frank P. Shields, John P. Futrell, Body politic.

Noah Biggs, W. R. Wood, N. B. Josey, C. T. Lawn-ence and W. A.

Dunn, their successors and associates, are hereby constituted and
declared to be a body politic and corporate by the name and style of

" The Scotland Neck Bank," and shall so continue for the tei'm of Corporate name.
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thirty years, with capacity to take, hold and convey real and personal

estate, and with all the powers, rights and privileges granted to any
bank or banking institution, now doing busines in this state, together

with the rights, powers and privileges incident or belonging to corpo-

rations as set forth in the laws of this State.

Sec. 2. That the capital stock of said corporation shall not be less

than ten thousand dollars, in shares of one hundred dollars each, and
such capital stock may be increased from time to time as said corpo-

ration may elect to a sum not exceeding five hundred thousand
dollars.

Sec. 3. That the corporators in the first section named, or a majority

of them, are hereby empowered to open books of subscription to the

capital stock of said bank at such time or times, and at such places,

and for such periods as they shall determine; and the stockholders at

any meeting called after the due organization of said bank may in

their discretion from time to time reopen books of subscription to

said capital stock until the same be wholly taken.

Sec. 4. That when ten thousand dollars shall be subscribed and
five thousand dollars paid into the capital stock of the said bank, the

before-named corporators, or a majority of them, shall call a meeting

of the subscribers to said stock at such time and place and on such

notice as they may deem sufficient, and such stockholders shall elect

such directors as they may think proper, who shall hold office for

one year and until their successors shall be appointed ; and said stock-

holders shall choose a president, vice-president and cashier from
their members to serve one year, and shall make and appoint all

necessary officers, fix their compensations, and if they deem it pru-

dent take security from officers for the faithful discharge of their

duties.

Sec. 5. That the president and directors of the bank may adopt and
use a common seal and alter the same at pleasure; prescribe the

manner of paying for stock and the transfer thereof; may do a general

banking business on such terms and rates of discount and interest

as may be agreed on, not inconsistent with the laws of this state, and

in general have the privileges conferred on coi-porations by the

general laws of this state relating to corporations. The bank shall

have a lien on the stock for debts due it by the stockholders before

and in pi-eference to other creditors of the same dignity.

Sec. 6. That said bank may pay out and receive the lawful currency

of the country, deal in exchange, gold and silver coin, bullion, current

paper and public or other securities; may purchase and hold such

personal and real estate and property as may be conveyed to secure

debts to the bank, or may be sold under execution to satisfy any debt

due the bank, and may sell and convey the same at pleasure; may
purchase and hold real estate for the transaction of business, and at

pleasure sell or exchange the same; may discount notes and other
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evidences of debt, and lend money on such terms as may be agreed on

not inconsistent with the laws of this state. It may receive on deposit

moneys on terms agreed on between the officers and depositors, and

issue certificates of the same, which certificates may be assignable

and transferable under such regulations as may be prescribed by the

president and directors, and aU certificates and evidences of deposits

signed by the i^roper officers of the bank shall be as binding as [if]

under seal of the bank. No stockholder shall be individually liable Liability of

for any debt of the corporation, nor to the depositors, save in an stockholders.

amount equal to his stock.

Sec. 7. That if any subscriber shall fail to pay his stock or any Remedy againts

Xjart thereof as the same is required of him, the entire residue topay.^
^^ ^^ ^^°

of his stock shall be deemed to be due, and may be recovered in

the name of the bank, either by motion to the court of the
" county where the delinquent may reside, upon giving him ten days'

notice of the motion, or by civil action, or the entire stock may
be sold by order [of] the directors for cash at the banking-house in

Scotland Neck, after advertisement of sale for twenty days in a news-

paper published in the state, and if at such sale the price should not

be sufficient to discharge the amount unpaid, with all costs attend-

ing the sale, the subscriber shall be liable for deficiency in a civil

action.

Sec. 8. That if any subscriber shall assign his stock before its full Remedy against

payment he and his assignee, and all subsequent assignees thereof,
^''signee.

shall be liable for its payment, and may be sued jointly or severally

by motion as aforesaid, or by civil action; and in every case of delin-

c^uency in a subscriber or others the subscription shall be deemed a Subscription

promissory note payable to the bank, as well as in respect to the sor™note.^'^°™^^"

remedy for recovering the same as in the distribution of the assets

of any deceased subscriber.

Sec. 9. That agencies of the bank may be established at such times Agencies,

and places as the president and directors may designate, and such

agencies may be removed at any time; shall be subject to such rules

and regulations as may be prescribed by the president and directors

of the bank: Provided, the state tax of twenty-five dollars [be] paid, proviso.

Sec. 10. That the president and directors shall be capable of exer- Powers of presi-

cising all such powers and authority as may be necessary for the bet- q^°^ ^'^'^ direct-

ter governing of the affairs of the corporation; shall have power to

prescribe the rules for the conduct of the bank, the same being consist-

ent with the by-laws, rules and regulations established by the stock-

holders; and may regulate the terms and rates on which discounts and
loans may be made and deposits received by the bank, and they shall

direct when dividends of profits shall be made; they may call a Stockholders'

meeting of stockholders wiienever they may think proper, and ^^^^ings.

any number of stockholders holding together one-tenth of the stock

may call a special meeting by giving ten days' notice; at all ndeetings
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to one vote.

Sec. 11. That to aid planters, miners, manufacturers and others,

the said bank shall and may have power to advance or loan to any
planter, farmer, miner, manufacturer or other person or persons

any sum or sums of money, and to secure the payment of the same,

taking in writing [a] lien or liens on the crop or crops to be raised even

before planting the same, or upon the present or prospective products

of any mining operations, or upon any article or articles then exist-

ing or thereafter to be made, purchased, manufactured or otherwise

acquired, and any lien so taken shall be good and effectual in law.

Pr'ovided, the same be duly recorded under the existing law of regis-

tration anterior to all other liens and mortgages for securing such

loans or advances, and the said bank shall have power to make loans

upon mortgages of real and personal property, with power of sale'

inserted upon default of payment, and also to receive in storage

or warehouse any cotton, wheat, corn, produce or any manufactured

articles whatsoever as a pledge or pledges for the payment of money
or moneys loaned upon the faith of the same, the said liens, pledges

or mortgages being duly recorded and registered as in the case of

mortgages and deeds of trust, and any sales made thereunder

according to the terms therein recited shall be good and valid in

law: Provided, that nothing in this act shall be construed to author-

ize taking or receiving a greater rate of interest than the legal rate.

Sec. 13. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 189.

An act to incorporate the town of Candor.

The General Assembly of North Carolina do enact

:

Section 1. That the town of Candor in the county of Montgomery,

be and the same is hereby incorporated under the name and style of

Corporate name. "The Town of Candor," and in and by that name may sue and be sued,

plead and be impleaded, contract and be contracted with, acquire

and hold property, real and personal, for the use of the town, as its

board of commissioners may deem necessary or expedient.

Sec. 2. That the corporate limits of said town shall be a circle of

one-half mile from John C. Curril & Bro.'s store in all directions.

Sec. 3. That the officers of said town shall consist of a mayor, five

commissioners and a marshal, and the following named persons shall

fill said offices until the first Monday in May, eighteen hundred and

Incorporated.

Corporate pow'
ers.

Corporate limits.

Officers.
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ninety-one, to-wit: A. B. McAskill, mayor; John W. Hunsucker, Temporary

marshal, and S. L. Parsons, R. B. Sulton, J. G. Tomlinson, J. H.

Petty and J. A. Cm-ry, commissioners, and a secretary and treasurer,

to be chosen by tlie board of commissioners immediately after its

organization, to hold one year or until their successors are installed

into office.

Sec. 4. There shall be an election held for officers mentioned in this Election.

act on the first Monday in May, Anno Domini eighteen hundred and

ninety-one, and every year thereafter, under the same rules and regu-

lations that govern state and county elections; and the mayor and

commissioners shall appoint a registrar and two judges to conduct

such elections and provide for a registi'ation of the voters in the cor-

porate limits of the town. All persons qualified to vote for members Electors,

of the general assembly who have resided ninety days within the

corporate limits of the town shall be allowed to register and vote in

the town election.

Sec. 5. The board of commissioner's of said town shall have authority Taxation,

to assess and collect annual taxes for municipal purposes and all per-

sons and property within the corporate limits which are taxed for

state and county purposes, under such rules and regulations as they

may adopt: Provided, that the basis between persons and property p^-oviso

shall be the same as established by the constitution of the State, and
taxes so assessed and collected shall not exceed twenty cents on the Limitation of tax

hundred dollars of property and sixty cents on the poll.

Sec. 6. That the board of commissioners of the town may pass all Ordinances

ordinances they deem necessary for the good government, quiet,

peace, health and safety of the town, not inconsistent with the

constitution and laws of the state and of the United States.

Sec. 7. That the violation of any ordinance of the town shall be violation of ordi-

a misdemeanor, but the punishment thereof shall not exceed a fine ^^i^^®**
* misde-

' ^ meanor.
of fifty dollars or imprisonment for thirty days.

Sec. 8. That the mayor of said town, within the limits thereof, jurisdiction of

shall have and exercise the true jurisdiction and powers which are
"^'^y^'-

now or may hereafter be conferred by the laws governing cities and

towns. And the constable or marshal of said town shall, within the po^yers and
corporate limits thereof , have and exercise all the authority, rights duties of con-

and powers which are now or may hereafter be conferred by the

law on constables, including the right and authority to arrest any
person without warrant who commits a breach of the peace or

violates a town ordinance in the presence of such constable or mar-

shal.

Sec. 9. That the town constable shall collect and pay over to the constable to

secretary and treasurer all taxes imposed by the board of commis- "^oi'^ct taxes, &c.

sioners, all fines and costs, when execution is issued to him for

that purpose, and return the same in due time to the secretary and
treasurer. He shall see that the ordinances of the town are enforced other duties.
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and report all breaches thereof to the mayor. He shall preserve the

peace of the town by suppressing all disturbances in his presence

and apprehending offenders and taking them before the mayor, or if

they are intoxicated, or in any way not in a condition to be brought

before the mayor, he may confine them there until they are in a con-

dition to be brought before the mayor. He shall execute all process

directed to him by the mayor within the limits of the said town and
make due return thereof, and in the execution of his duties he may
call to his aid such assistance as he may deem necessary, and when-

ever the board of commissioners may deem it necessary they may
appoint as many additional constables as they see proper. He shall

have the same fees for his services as are allowed the sheriff for sim-

ilar services and such additional compensation as the board of com-

missioners may allow.

Sec. 10. The secretary and treasurer shall act as the clerk of the

board of commissioners and of the mayor's court. He shall keep

minutes of the proceedings of all trials before the mayor, of all fines

imposed, preserve the books, papers and all articles committed to his

charge, keep a strict account of all moneys coming into his hands

from any and all sources whatever belonging to said town, pay the

same out upon the order of the board of commissioners signed by

the mayor; and at the expiration of his term of office shall turn over

to his successor all books, papers, money and other property belong-

ing to said town, and for his services he shall receive such compensa-

tion as the board may allow.

Sec. 11. That the secretary and treasurer, before entering upon the

duties of his office, shall enter into bond, conditioned upon the faith-

ful performance of his duties, in such sum as said commissioners

may deem sufficient, payable to the state of North Carolina, with

surety to be approved by the board of commissioners; and the town
constable shall enter into like bond before entering upon his duties;

and the board of commissioners shall institute suit in the name of

" The Town of Candor," upon the relation of the state of North Caro-

lina for any violations of said bonds.

Sec. 12. That the mayor shall have power to commit any offender

who is sentenced to imprisonment for misdemeanor or violation of

the town ordinances or for contempt of the mayor's court, or upon fail-

ure to pay fine and costs, to the common jail of the county, and the

sheriff or jailor shall receive such persons as are committed by the

mayor, and shall charge the same fees as in cases of other prisoners,

or the mayor shall have power, under such rules and regulations

as the board ofcommissioners may adopt, to require any person who
fails to pay fines and costs to work on the streets of the town till

the fines and costs are paid, and the town constable is authorized to

use a ball and chain upon persons working the streets for the non-

payment of such fines and costs.
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Sec. 13. That all fines and penalties imposed for violations of the Fines, Ac, how
town ordinances shall be paid OTer to the secretary and treasurer, ^^^ ^® "

and shall be expended for the improvement of the streets of the

town or for the necessary expenses of the town.

Sec. 14. That the mayor, immediately after the election and Oath of mayor,

before entering upon the duties of his office, shall before a justice

of the peace take the oath prescribed for public officers, and an oath

that he will faithfully and impartially discharge the duties of his

office according to law.

Sec. 15. That each commissioner, before entering upon the duties oath of commis-

of his office, shall take before the mayor or some justice of the peace sioners.

the oath as prescribed for public officers and an oath that he will

truly and impartially perform the duties of commissioner for the

town according to the best of his skill, ability and judgment.

Sec. 16. That the mayor and commissioners shall hold their office Terms of office,

respectively until the next ensuing election and until their respective

successors shall be qualified; the mayor, when present, shall preside Mayor to preside,

at the meetings of said board of commissioners, but shall not be enti-

tled to a vote upon any question except in case of a tie. In the

absence of the mayor the board may appoint one of their members Mayor pro iem.

mayor p?*o tempore. The said board shall have power also to fill all

vacancies which may occur.

Sec. 17. Any person qualified to serve and elected mayor or com- penalty for refa-

missioner, either by electors at their annual election, or by the com- as^mayor'or''
*°''

missioners to fill a vacancy or otherwise, who shall not take the oath commissioner,

of office within five days after his election, or who having qualified

shall fail to serve during the term for which he may be elected,

(inability from sickness, removal from the town or resignation

excepted) shall forfeit and pay fifty dollars, to be recovered before any

justice of the peace of Montgomery county in the name and for the

benefit of the town of Candor, or on failure to pay such fine, shall be

imprisoned in the county jail not to exceed thirty days.

Sec. 18. That the commissioners shall have power from time to streets,

time to open out any new streets and alleys within the limits of said

town by paying the owner through whose land the said streets and

alleys may run the damages, if any there be : Provided, that if the condemnation of
said commissioners and the owners of said land cannot agree as to land,

the price of the same it shall be left to three disinterested persons, to

be selected as follows : the commissioners shall select one and the

owner of the land one ; the two thus selected shall select the third •

man, and these persons thus selected shall assess the damages, and if

the owner of the land will not select a man then the commissioners

shall select two men, and the two thus selected shall select the third,

and the three thus selected shall assess the damages to the land :

Provided, that either party being dissatisfied with the decision of the Appeal.

67
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Sec. 19. That it shall be unlawful for any [person] or persons to

manufacture, sell or give avv^ay, or dispose of in any way, directly

or indirectly, of any spirituous liquors or intoxicating drinks of any
kind, for reward or hope of reward, within the corporate limits of

said town ; and if any person shall violate the provisions of this act

he shall be gviilty of a misdemeanor, and on conviction thereof shall

be fined not more than fifty dollars or imprisoned not more than

thirty [days] or both, for each and every offence.

Sec. 20. That the mayor and commissioners and constable named
in this charter shall hold said offices with all the powers, privileges,

rights and responsibilities which this charter confers until their suc-

cessors are elected and qualified.

Sec. 21. That in addition to the rights, franchises and immunities

conferred by the foregoing sections, the town of Candor shall have

and be subject to all the provisions contained in The Code of North

Carolina, chapter sixty-two, not inconsistent with this act.

Sec. 22. That this act shall be in force from arid after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 190,

An act to incorporate the Eastern Carolina Piscatorial Association.

Body politic.

Corporate name.

Corporate'pow-
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The General Assembly of North Carolina do enact:

Section 1. That for the purpose of encouraging the propagation

and cultivation of native and other fish, including shell fish, in the

waters of eastern North Carolina, C. M. Stedman, J. A. Mattock,

T. E. Gilman, T. J. Armstrong, W. W. Miller, E. Porter, G. E. Shep-

hard, L. L. Alexander, G. N. Everett, C. J. Mattock, T. H. B. Gibbs

and such other persons as they may associate with them, their suc-

cessor and assigns, are hereby declared to be a body politic and corpo-

rate in fact and in law by the name and style of " The Eastern Caro-

lina Piscatorial Association," with all the corporate powers and

authority hereby granted, to be held and exercised by said associa-

tion and their successors and assigns in perpetuity, and in that name
shall have power to purchase, receive as stock, hold, possess and

enjoy, sell and convey real and personal estate; to have and use a

common seal, alterable at their pleasure; to pass such by-laws, rules

and regulations for their government, not inconsistent with the laws

of this state, as may be necessary to carry into effect the object and

conduct the affairs of the corporation; may sue and be sued, plead
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and be impleaded, and Bhall have and enjoy all the rights of a corpo-

rate body under the laws of the state.

Sec. 2. That the capital stock of said association shall be one hun- Capital stock.

dred and fifty thousand dollars, to be divided into shares of one hun-

dred dollars each. The principal place of business of this corpora- Place of business,

tion shall be at Burgaw, in Pender county, North Carolina, with

power for a ruajority of the board of directors to change the same or

have other places of business as the interest of the stockholders may
regard.

Sec. 3. That for the purpose of creating the capital stock of said Boolls of sub-

association the persons named in the first section of this act, or any " ^°°"

three of them, may open books of subscription at such places and

time as they may deem expedient, and under such rules as they may
prescribe.

Sec. 4. "When the sum of seventy-five thousand dollars shall have Organization,

been subscribed to the capital stock of said association in bonds,

money, or personal estate, a general meeting of the stockholders

shall be called by the persons opening- the books of subscription

after due notice and [of] such general meeting; a majority of the

stock subsci'ibed being present, either in person or by pi'oxy, shall

have power to appoint a board of dii'ectors and such other officers as

they may desire, and to do and perform all other acts and things

necessary for their organization as a company, and to carry into

effect the objects of this charter, and to continue its operations under

the provisions thereof: Provided, that no citizens shall be denied the proviso,

right to fish with hook and line or hunt in any water or forest to be

purchased by said association of the State Board of Education, until

said lands shall have been improved and the waters stocked with

fish of improved varieties: Provided further, that said association proviso
shall not own more than twenty-five thousand (25,000) acres of land,

including the water within its bounds.

Sec. 5. This act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 191.

An act to incorporate the town of Autryville in Sampson county.

The General Assembly of North Carolina do enact

:

Section 1. That the town of Autryville in Sampson county be and incorporated,
the same is hereby incorporated under the name and style of

"Autryville," and shall be subject to all the provisions of chapter corporate name,
sixty-two of The Code, not inconsistent with the provisions of this act.
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Corporate limits,

Officers. •

TeQiporary
officers.

Election.

Electors.

Ordinances.

Notice.

Taxation.

Violation of ordi-
nance a misde-
meanor.

Commissioners
of Sampson not
to grant license
to sell liquor
unless by con-
sent of town
commissioners.

Sec. 2. That the corporate limits or said town shall be as follows:

Beginning at a point on the run of South river, known as the New
Bridge, and runs the main road about east with J. L. Autry's line

about, one-half mile to the corner of said line, near Maxwell's old

store; thence with J. L. Autry's line and the extension thereof about

south about one-half mile to stake in the center of the Cape Fear

and Yadkin Valley Railroad track; thence a straight line to a point

on the run of South river known as the Old Bridge; thence with

the run of said river to the beginning.

Sec. 3. That the officers of said town shall consist of a mayor and
four commissioners.

Sec. 4. That until the election hereinafter provided the mayor
and commissioners of said town shall consist of the following per-

sons: Mayor, S. J. Faircloth; commissioners, B, R. Underwood,
Colton Hall, Luke Cooper and D. W. Culbreth.

Sec. 5. That there shall be an election for the officers mentioned

in the third section of this act held at some convenient place in said

town on the first Monday in May, one thousand eight hundred and
ninety-one, and on the first Monday in May of every succeeding

year, notice of which shall be given by the mayor ten days before

such election at three public places in said town.

Sec. 6. That any qualified elector of this state vvho shall have

resided within, the limits of said town-for thirty days next preceding

any election shall be entitled to vote in such election and be eligible

to any office in said town.

Sec. 7. That the mayor and commissioners of said town or a majority

of them may pass all such ordinances as they may deem best for the

general welfare and good government of said town not inconsistent

with this act or the laws of the state, but no ordinance shall be

passed until the same shall have been posted at three public places

in said town for ten days.

Sec. 8. That once in each year the mayor and commissioners of

said town shall assess the value of all the real estate in said town
liable to taxation and shall require the personal property therein to

be listed and shall levy such taxes as they may deem necessary, not

to exceed two dollars upon each poll, and jjroperty of the assessed

value of three hundred dollars shall pay a tax equal to that paid by

one poll.

Sec. 9. That any person violating any valid ordinance of said

town shall be guilty of a misdemeanor, but the punishment in no case

shall exceed a fine of fifty dollars or imprisonment for thirty days.

Sec. 10. That the county commissioners of Sampson county shall

not grant a license to any person to sell spirituous or fermented

liquors or any liquors that will produce intoxication unless the per-

son or party applying for such license shall produce and file with

the said board of commissioners or other power having authority to
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grant license a permission to sell such liquors in such quantities and

at such places in said town as are therein specified , which permission

must be signed by the mayor and commissioners or a majority of

them, and any license granted without the exhibition and filing of

such permission, or to sell such liquors at places or in quantities other

than those specified in such permission shall be utterly void.

Sec. 11. The salary of the mayor shall be fixed by the board of Mayor's salary,

commissioners, but shall in no case exceed fifty dollars, and as an

additional compensation he shall receive the same fees as a justice

of the peace.

Sec. 13. The mayor and commissioners, at their first meeting in Policeman.
"

each year, or as soon thereafter as may be practicable, shall appoint

in writing one suitable person to act as policeman of said town, and

such policeman shall have the same powers and duties within said To act as con-

town as constables, and shall receive the same fees as constables in

like cases, and such additional compensation as the town authorities

shall stipulate to pay.

Sec. 13. The said town constable shall execute a bond, payable to Bondof con-

the town of Autryville, in the sum of five hundred dollars, with two

or more sufficient sureties, conditional for the faithful performance

of the duties of his ofiice, and before the tax-books shall be placed Bond for collec-

in his hands for collection he shall execute a bond in double the tio^ of t-ases.

amount of the taxes to be collected, conditional to faithfully collect

and honestly account for said taxes.

Sec. 14. That it shall be the duty of the mayor and commissioners Election how-

to provide for holding an election of the officers for the town on the l^^ld.

first Monday in May of each year by the appointment before the day

on which such election is to be held of two poll-holders who shall

hold the election for mayor, and of two poll-holders who shall

hold an election for commissioners of said town, and said poll-holders

shall certify to the mayor of said town the votes cast, and the person

receiving the highest vote for any office shall be declared duly elected

thereto and shall at once enter upon the discharge of his duties.

Sec. 15. Any person refusing to seiwe as mayor or commissioner Penalty for

after being duly elected shall forfeit and pay to said town the sum of afmayor or^^^
twenty-five dollars: Provided, that no person shall be compelled to commissioner,

serve two terms in succession: Provided further, that any person Proviso,

ceasing to become a resident of said town may resign without fine.

Sec. 16. In case of a vacancy in the office of mayor the commis- Mayor jaro «em.

sioners shall choose a mayor during such vacancy.

Sec. 17. That special elections for special purposes shall be held in special elections,
due form and after due notice at any time upon the petition of a

majority of the qualified voters of said town.

Sec. 18. That it shall be unlawful for any person to sell any spirit- unlawful to sell

uous or fermented liquors within one mile of the corporate limits of one mile^^^^*^
said town, and any person so doing shall be deemed guilty of a mis-
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Powers of mayor
and commis-
sioners.

Secretary and
treasurer.

Bond.

demeanor, and vipon conviction thereof shall be fined not exceeding

fifty dollars or imprisoned not more thanthirty days.

Sec. 19. That the mayor and commissioners shall have povt^er to

levy and collect taxes to improve the streets and lay out and put in

order new streets, and have all such powers as are usually exercised

by incorporated towns.

Sec. 20. That said mayor and commissioners shall elect one of said

commissioners secretary and treasurer of said town, who shall enter

into bond in a sum double the assessed taxes of said town, payable

to said town, and conditional faithfully to perform the duties of his

said oflice and honestly account for ail moneys or funds, or other

thing of value, that may come into his hands as treasurer of said

town, and when it shall appear at any time that the sum received or

about to be received by said treasurer exceeds one-half the amount
of said bond the mayor shall require said bond to be increased.

Sec. 21. This act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 193.

An act to amend chapter two hundred and twenty of the laws of one

thousand eight hundred and eighty-nine.

Chapter 220,
(Private?) Laws
1889, amended.
Wlien commis-
sioners of Laurin-
burg to meet to
appoint board of
health.

"What number of
copies of rules of
board of health
to be printed, &c.

Rules to become
town ordinances,
&c.

Vacancy in board
of health.

The General Assembly of North Carolina do enact:

Section 1. That section one of the laws of one thousand eight

hundred and eighty-nine, chapter two hundred and twenty, be

amended by striking out all in said section after the word "on" in

the second line thereof and adding thereto " such a day as they may
appoint not later than the first of May in each year."

Sec. 2. That section six of said act be amended by striking out the

words "one thousand copies" in the second line and inserting in

lieu thereof "as many as they deem necessary, not less than one

hundred."

Sec. 3. That section seven be amended by inserting in the third

line between the words "aforesaid" and "then" the following:

" the same shall become ordinances of said town," and by striking

out all in the fifth line after the word " and " and insert the follow-

ing: "shall be punished by fine in such amovmt as the town commis-

sioners may prescribe."

Sec. 4. That the board of town commissioners may fill any vacancy

occurring in said board by death or otherwise.
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Sec. 5. That the term of office of said board of health shall be Term of office.

from May to May of each year.

Sec. 6. That all laws or clauses of laws in conflict with this [act] Conflicting laws
, ^

repealed,
are hereby repealed.

Sec. 7. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 193,

An act to incorporate the Parrish Warehouse Bank.

The General Assembly of North Carolina do enact

:

Section 1. That E. J. Parrish, J. S. Burch, George W. Watts, Body politic

T. C. Geer, W. M. Morgan, W. W. Fuller, and their associates, suc-

cessors and assigns, be and they are hereby created and constituted

a body politic and corporate under the name and style of " The Par- Corporate name,

rish Warehouse Bank," and as such corporation shall have all the

rights, privileges and powers contained in section one, two, three, corporate pow-

fotJr, six, seven, nine and eleven of the act of the general assembly ^^®"

of North Carolina, ratified March third, eighteen hundred and

eighty- seven, entitled "An act to incorporate the Fidelity Savings

and Trust Company of Durham," and being chapter seventy of the

private laws of eighteen hundred and eighty-seven, except that the

capital stock of this company shall be at first ten thousand dollars, Capital stock.

and the company held ready and capable to organize and begin busi- Organization,

ness when the same is subscribed in good faith, "and when five

thousand dollars of said amount has been paid in."

Sec. 2. That said company may conduct in Durham county ware- Corporate pow-

house and depots for storage of personal property, and the certifi-

cates or receipts issued therefor shall be negotiable by delivery,

entitling the holder to the property mentioned in such certificates or

receipts, without regard to the depositor of the property; and the

said company shall exercise ordinary care in the custody and protec-

tion of property stored with it.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.
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CHAPTER 194.

An act to amend the Hamburgh Normal High School, Jackson County.

Body politic.

Corporate pow-
ers.

Shares of stock.

Stock vote.

Stockholders'
meetinas. "':

Capital stock.

Quorum.

Meetings of
stockholders.

Proviso.

Directors.

Proviso,

Vacancies.

The General Assembly of North Carolina do enact :

Section 1. That J. T. Collins, A. H. Wilson, J. M. Wilson, Elbert

Watson, W. J. Owen, H. A. Brown and T. W. Jemison, and their

successors who shall be elected as hereinafter provided, be and the

same are hereby created a body corporate and politic under the name
and style of "The Board of Directors of Hamburgh Normal High
School," for the purpose of maintaining a school of high grade in the

town of Glenville, Jackson county, for both sexes, and by their cor-

porate name sue and be sued, plead and be impleaded, contract and
be contracted with, hold such real and personal property by purchase,

donation or otherwise as may be by them [deemed] necessary for the

successful maintenance of said school, and make all rules, regulations,

by-laws and agreements needful for the good government and pro-

motion of the interest of said school, and for carrying into effect the

purposes of this institution, and to do all other acts pertaining to

similar corporations and not inconsistent with the laws of the state

or United States.

Sec. 3. That twenty dollars shall constitute a share of stock in* the

funds of said corporation, and for each share the contributor or his

representative shall be entitled, in all stockholders' meetings to one
vote, and any stockholder may at any time within three months after

the ratification of this act issue a call for a meeting of the stock-

holders, giving each one five days' notice of the same : Provided, the

capital stock shall not exceed fifty thousand dollars.

Sec. 3. That at any such meeting a majority of the stockholders

shall constitute a quorum for the transaction of, business.

Sec. 4. That the stockholders shall meet annually on the first

Saturday in March, at which time they shall elect their board of

directors or such number as there are vacancies: Provided, the meet-

ing for the year eighteen hundred and ninety-one shall be on [the]

first Saturday in April.

Sec. 5. The board of directors of this institution may, if the

stockholders so desire, be divided into three classes; the term of the

first to end at the second annual meeting of the stockholders; the

second class at the third annual meeting, and the third at the fourth

annual meeting, and the stockholders voting as directed in section

two of this act shall choose their successors: Provided, that nothing

herein contained shall prevent anyone whose time has expired from

being re-elected.

Sec. 6. That any vacancies occurring in the board of directors by
death, resignation or otherwise, shall be filled at the next regular

meeting of the stockholders.
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Sec. 7. That it shall be the duty of the board of directors to elect f^ert^ojj^o^f pj-^esi-

a president or principal and such teachers as may be necessary to ors.

carry into effect the objects of the institution, and may provide a

common seal for said institution, with such motto and device as may Common seal.

be desired, which may be changed at pleasure.

Sec. 8. That said institution shall have power to award and issue ^erUflcates o^f^^

any certificate or badge of literary distinction or proficiency.

Sec. 9. That it shall be unlawful for any person or persons to sell
^^J^^^^f^.^^o^^^'

'

or give any student of said school any spirituous, vinous or malt student,

liquors, except [when] prescribed by a physician in case of sickness,

and it shall be unlawful for any person or persons to be intoxicated
T^^i^Y/^t\*fon"*

on the grounds of said institution while it is in session. grounds, &o.

Sec. 10. That it shall be unlawful for any person or persons to set
Yp°gtm^ingubfes,

up any gaming table, or any device whatever for playing any game &c., for student,

of chance or hazard by whatever name called, or gambling in any

manner with any student of said school for chance.

Sec. 11. Any person or persons violating the provisions of sections Penalty,

nine and ten of this act shall be fined not less than ten dollars nor

more than thirty dollars and imprisoned not more than twenty days.

Sec. 12. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 195.

An act to amend the charter of the town of Sparta in Edgecombe

county. '

The General Assembly of North Carolina do enact:

Section 1. That section two, chapter one hundred and sixty-nine section 2, cbap-

of the laws of one thousand eight hundred and eeventy-six and
isre-'i,' repealed,

seventy-seven is hereby repealed.

Sec. 3. That the corporate limits of the town of Sparta shall be as Corporate limits.

follows: Beginning at the mouth of Town Creek; thence up the

various curves of said creek to the north corner of the Colored

Baptist Church; thence westerly by a straight line to Town Creek

four hundred yards below Sparta Mills; then up the various curves

of said creek to the mouth of a ditch which runs between the lands

of Mr. R. L. Belcher and the Primitive Baptist Church grove; then

with said ditch to the southern corner of Mrs. J. L. Suggs' lot; then

easterly a straight line along the back line of Mrs. J. L. Suggs, Mrs.

L. A.. Braddy, Miss Ellen Wells, Mrs. Kate Little and M. B. Pitt's

stone lot to Tar River; then up the river to the beginning.

Sec. 3. This act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.
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CHAPTER 196.

An act to incorporate the Falls Manufacturing Company.

Body politic.

Corporate name.

Corporate pow-
ers.

Capital stock.

Books of sub-
scription.

Subscriptions,
how made.

Proviso.

Organization.

Powers of stock-
holders.

The General Assembly of North Carolina do enact

:

Section 1. That Jno. B. Brewer, Chas. E. Brewer, W. O. Allen,

L. R. Wyatt, J. N. Holding, H. G. Holding, J. B. Powers, J. A.

Askew, J. D. Boushall, Carey J. Hunter and W. H. Pace, their asso-

ciates, successors and assigns, be and they are hereby declared created

and constituted a body corporate for sixty years, under the name and
style of " Falls Manufacturing Company"; which corporation shall

have power to sue and be sued, plead and be impleaded, prosecute

and defend actions and special proceedings in any court; may have a

common seal which may be changed at pleasure, and shall have,

exercise and enjoy all the rights and privileges, powers, immunities,

liberties and franchises incident, appertaining and belonging to cor-

porations under the laws of the state.

Sec. 2. Said corporation shall be allowed to have a capital stock of

fifty thousand dollars, to be divided into shares of fifty dollars each,

and the capital stock may be increased from time to time, by a

majority vote of stockholders, to any amount not exceeding one

million dollars, in shares of fifty dollars each; and the corporation

above named, or any three of them, are hereby authorized and
empowered to open books for receiving subscriptions to the capital

stock of said corporation, at such times and places, and for such

periods, as they shall determine, and under such rules and regula-

tions as they may prescribe.

Sec 3. Said corporation may receive subscriptions to its capital

stock in cash, or in real or personal property, bonds, certificates of

stock, choses in action, material, buildings, machinery, services,

labor, easements, rights-of-way, and any other property or rights of

property, upon such rates and upon such terms as said corporation

may determine: Provided, that no subscription is to be paid in any

other way than in cash, except by the consent of a majority (in

stock) of the stockholders.

Sec 4. That whenever the sum of five thousand dollars in cash

or in any kind of property allowed to be accepted in lieu of cash

shall have been subscribed to the capital stock of said corporation

the said corporators shall call a meeting of the subscribers to said

stock, at such time and place and on such notice as they may deem
suflicient, and at such meeting such stockholders may proceed to

organize by the election of such officers to serve for such time as the

stockholders may deem expedient.

Sec 5. The stockholders of said corporation may make all such

rules, by-laws and regulations as may be considered necessary for

the well ordering and conducting the business and officers [affairs] of
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said corporation; they may prescribe the number of directors, and

their powers and duties, and the number and character of the officers

of said corporation, the manner of their election, and the amount of

their compensation; the terms of their respective offices, and the

manner in which any director or officer may be removed, and the

mode of supplying vacancies existing from any cause vphatever,

either among the directors or officers; and at all meetings of stock- Stock vote.

holders each share of stock shall entitle the owner of the same to

cast one vote either in person or by proxy.

Sec. 6. Said corporation shall have power to manufacture, make, Corporate pow-

buy and sell book-paper, news-paper, writing-paper, wrapping-paper

and all other kinds of paper of any and every description, paper

bags, paper tablets, envelopes, note-books, ledgers and all kinds of

books, and other articles made out of paper of any description or a

combination of paper with any other material ; also wood-pulp and

all kinds of materials, chemicals and drugs used in making, pro-

ducing and finishing any of said articles ; to buy, saw, sell or

exchange all kinds of lumber and shingles, and to do a general

lumber business ; to buy, gin and sell cotton ; to buy, sell, trade and

grind corn, wheat and all other kinds of grain ; to spin, weave,

manufacture, finish, buy and sell warps, yarns, bagging, cloth,

prints or any other fabrics made out of cotton, wool or any other

material that is now spun or woven, and all kinds of knit goods,

bats and shoddy ; to manufacture, buy, trade and sell wagons, bug-

gies, carts, chairs, bedsteads, bed-springs, mattresses, household and

kitchen fm-niture, and all other kinds of furniture, and all kinds of

articles of every description made of wood, iron, steel, tin, or other

metal or material, or a combination of any and all of the same
;
to

mine, quarry, cut, shape, buy, trade and sell all kinds of rock and

stone ; to make, buy, trade and sell brick, pipe, tiles and all articles

made out of clay, sand or dirt: to manufacture, trade, buy and sell

fertilizers, phosphates and chemicals of every character and descrip-

tion, and all articles for making the same; also all kinds of sacks and

bags of every description, and all kinds of farm and agricultural imple-

ments, mechanics' tools and all other kinds of implements and tools; to

manufacture, trade, buy and sell tobacco in every form and condi-

tion; to buy, trade and sell standing timbers; to erect, own, maintain,

buy and sell mills and machinery of every description, all kinds of

personal property; to buy, sell, trade and exchange goods, wares,

farm and household supplies, and all kinds of merchandise, and do a

general merchandise43usiness; to do all kinds of manufacturing of

any and every description, and engage in all other enterprises not

prohibited by the laws of the state, and to do any and all things neces-

sary to the proper conduct of any and of all its purposes and enter-

prises, including the making, buying, trading and selling of all kinds

of material, machinery and property of every description, used and
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needed to effectuate and properly carry on any business or enterprise

authorized by this act.

Corporate pow- Sec. 7. That in order to more thoroughly carry out the purposes

and enterprises authorized by this act said corporation shall have the

power to take, hold, purchase, exchange, sell and convey real estate,

in fee-simple and otherwise, not to exceed five thousand acres at any
one time, and build upon, improve, rent and lease real estate, lay off

and open streets and i-oads and take, hold, buy and sell options on
real estate and real estate on option and commission; to manufacture,

produce, lease and sell light, heat and power made from or by the

use of gas, coal, oil, steam, electricity, water or any other product or

material or any combination thereof; and erect, maintain and operate

plants, lines and appliances for the manufacture and distribution of

electricity, light, heat and power; to own or lease warehouses, and
carry on the business of warehousemen and forwarders; to receive on

storage or deposit all kinds of produce, merchandise and other per-

sonal property ; to make advances in money on merchandise and pro-

duce and collect and receive interest and commissions, compensation

for storage and all labor and expenses incident thereto; and all

advances made by said corporation on property received on storage or

deposit, and compensation for all charges and expenses thereon shall

be a preferred lien on said property which shall be satisfied and paid

before said corporation can be required to deliver said property; to

negotiate loans on mortgages of real and personal property, and on

crops and farm produce, to engage in banking, with all the rights and
privileges granted to bank corporations by The Code and by the leg-

islature of North Carolina, with the right to secure any loan made on

money advanced by mortgage on real or personal estate or otherwise

at any rate of interest agreed upon, not exceeding the legal rate, and
shall also have all rights and privileges granted to any of the savings

banks of North Carolina, with all incidents and privileges pertaining

to savings banks; to erect and maintain one or two dams across

Neuse river sufficient for the purposes of its business at or near the

Great Falls of said river in the county of Wake, or at any other place

on said river in said county of Wake subject to the general laws of

the State.

Stockholders not Sec. 8. No stockholder shall be individually liable or responsible

We for corporafe
^'^^' ^^^ debt or engagement, contract or obligation, omission or tort

tiebts. of or demand on said corporation, and the shares of stock of the
stock non- . , , , , , . , . , .

assessible. corporation when the par value has been paid in cash or m property

or other things of value taken in lieu of ca8h,*hall forever be non-

assessable.

Authorized to Sec. 9. Said corporation shall also have the power to borrow
5!^'^^^..'^°'^^^ money, contract debts and issue bonds or other evidences of indebt-on mortgage. -'

'

edness so created, and secure the payment of the same by mortgages

or deeds in trust upon its property, rights, franchises, or otherwise.

I
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Sec. 10. Said corporation shall also have power to build, own, Corporate pow-
equip, operate, lease or rent telegraph, telephone and electric light

®^'^"

lines, electric railways, tram-ways, plank roads and all kinds of

railroads from its place or places of business in the county of Wake
to any other place or places of business or any other telegraph or

telephone or electric light lines or railroads that may be now or

hereafter carried on or operated in said county of Wake: Provided, Proviso,

no one line of railroad shall exceed forty miles in length; and where
land or right-of-way shall be required for the purposes named in Condemnation of

this section, the same may be taken and condemned and the value
'^°*^'

thereof ascertained in the manner prescribed by The Code of North

Carolina and the laws of the state w^here land is taken for similar

purposes; if such railroads, plank roads, railways, telegraph, tele- Collection of

phone or electric lines be built, the said corporation shall have the ° ^' ^'

right to charge and collect such toll, fees or compensation for the

iise thereof by the public as are reasonable and just.

Sec. 11. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 197.

An act to amend the charter- of ionesboro, Moore county.

Tlie General Assembly of North Carolina do enact

:

Section 1. That the charter of Jonesboro, Moore county be charter of Jones-

amended as follows, to-wit: The mayor upon conviction of any boro amended,

offender against the ordinances of the town may imprison such imprisonment of

offender in the guard-house of the town for a period not exceeding
yfctecf

&(?"'

thirty days, or may cauBe him to work upon the public streets of the Work on streets,

town for a number of days not to exceed thirty.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified the 4th day of March, A. D. 1891.

CHAPTER 198.

An act to incorporate the town of North Wilkesboro in the county of

Willces.

TJie General Assembly of North Carolina do enact

:

Section 1. That the town of North Wilkesboro in the county of incorporated.

Wilkes be and the same is hereby incorporated by the name and
style of "The Town of North Wilkesboro," and it shall be subject to Corporate name.
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all the provisions of law now existing in reference to incorporated

towns.

Sec. 2. That the corporate limits of said town shall be as follows:

Beginning at a point in the centre of the Yadkin river, one and one-

fourth miles east of the east end of the North-western North Caro-

lina Railroad depot, measured on centre line of said railroad; thence

north twenty-seven degrees and twenty-seven minutes west, crossing

said centre line at or near station, three thousand eight hundred and

sixty-five, a distance of one and one-fourth miles to a stake; thence

south sixty-two degrees and thirty-three minutes west, a distance of

two and one-tenth miles to a stake, which stake is in the centre of

Reddies river; thence down said river to a point in centre of Yadkin

river; thence along centre of Yadkin river to beginning.

Sec. 3. That the officers of said town shall consist of a mayor, five

commissioners and a constable, and the commissioners shall have

power to appoint a clerk and treasurer.

Sec. 4. That there shall be an election for officers on the first Mon-

day in May, one thousand eight hundi'ed and ninety-two, and every

year therefrom [after] , under the same restrictions and regulations that

county and state elections are held. All male citizens over twenty-

one years of age who liave resided in the state twelve months and
ninety days in said corporation previous to the day of election shall

be entitled to vote in said election.

Sec. 5. That said commissioners shall have and exercise all corpo-

rate powers and duties as are conferred upon commissioners of

incorporated towns under chapter sixty-two, volume two of The

Code, and in addition thereto they shall have power to pass by-laws,

ordinances, rules and regulations for the government of the town,

not inconsistent with the laws of the state and United States, and to

impose fines and penalties for the violation of town ordinances and

collect the same, and that said chapter shall be applicable in every

respect to said town.

Sec. 6. That all fines collected for the violation of any town ordi-

nance shall go to the town treasury for the benefit of the said town.

Sec. 7. That in addition to the powers conferred on the com-

missioners of incorporated towns enumerated in chapter sixty-two

of The Code, the commissioners of said town shall have power to

lay out and open any new street or streets within the corporate

limits of said town whenever they deem necessary, (and of the

necessity thereof the commissioners shall be the sole judges), within

said corporation, and they shall have power at any time to widen,

enlarge, open, extend or discontinue any street or streets, or any

parts thereof, within the corporate limits of said town, and shall

have power and authority to condemn and appropriate or use any land

or lands necessary for any of the purposes named in this section

upon making reasonable compensation to the owners thereof; but in
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case the owner or owners of the land sought to be condemned or

appropriated for public use by the commissioners and the commis-

sioners cannot agree as to compensation, then the matter shall be

referred to arbitrators, the commissioners choosing one and the

owners of the land another freeholder and a qualified elector of

said town, and in case the two chosen cannot agree then they shall

elect an umpire, whose duty it shall be to examine the land sought

to be condemned and ascertain the damage that will be sustained to

the owner in consequence of the taking and appropriating said land

and award to the owner the damage if any, which shall be paid by

the town for the use of the land so taken, and the award of the

arbitrators shall be conclusive of the right to use said land for the

purpose for which it was condemned, and the damage agreed upon

between the owners of the land and the commissioners, or awarded

by the arbitrators, shall be paid as other town liabilities: Provided, Appeal,

that either party may appeal to the superior court of Wilkes county.

That it shall be the duty of the board of commissioners of North commissioners

Wilkesboro to cause to be graded and macadamized the road already
road to d^ot.

laid ofl: leading from the north end of the new bridge across the Yad-

kin river to the depot of the North-western North Carolina Railroad,

it being a distance of about one-half mile and to.keep the same in

good repair. The work to begin on said road not later than the first

day of May, one thousand eight hundred and ninety-one, and to be

continually kept up till completed. The macadamizing to be not

less than eighteen feet in width, to be done in a substantial and

workmanlike manner according to the approved rules of macadam-

izing by experts, for the benefit of the people of Wilkesboro in

going to and from the depot: Provided, that unless said macadam- proviso,

izing shall be completed by the first day of November, one thousand

eight hundred and ninety-one, that the charter herein granted shall

be inoperative.

Sec. 8. That the board of commissioners shall have power to con- Sewerage,

struct a system of sewerage for the town, and protect and regulate

the same by adequate ordinances; and if it shall be necessary in

obtaining a proper outlet to the said system to extend the same Condemnation of

beyond the corporate limits, to condemn a right-of-way to and from '^'^"•

such outlet and for the purposes of such outlet, it shall be done as

herein provided for opening new streets and other purposes.

Sec. 9. That the board of commissioners are hereby authorized and Powers of corn-

empowered to erect suitable graded school buildings in such part of
™issioners.

the town as they may select; to make local assessments; to supply

ample water supply for the town, either by erecting water-works or

by contracting with other persons or corporations; to provide a

proper system of sewerage, and make all such other public improve-

ments as the interest or the health of the citizens and the safety of

property may require.



1072 1891.

—

Private—Chapter 198.

Commissioners
authorized to
issue bonds not
exceeding 550,000
for public Im-
provements.

Election on
question of
issuing bonds.

Bonds free from
town taxation.
Coupons receiv-
able lor town
taxes.

Special tax.

Proviso.

Jurisdiction of
mayor.

Taxation.

Sec. 10. That the board of commissioners [are hereby authorized

and empowered to issue bonds in an amount not to exceed the sum
of fifty thousand dollars, in the name of the town of North Wilkes-

boro, in such denomination and form and payable at such time and
place, but running not less than twenty years nor more than thtrty

years, and having interest at no greater rate than six per cent,

per annum, and the money arising from the sale of these bonds
shall be used for public improvements, consisting of water-works,

graded schools, sewerage and electric lights and streets in the said

town of North Wilkesboro.

Sec. 11. That none of said bonds shall be issued until approved by
a majority of the qualified voters of said town at a public election

to be held at such time or times and under such regulations as the

board of commissioners may prescribe, at which election those

favoring the issue of bonds shall vote "Issue" and those opposing

it shall vote " No issue."

Sec. 12. That said bonds and their coupons shall not be subject to

town taxes, and the coupons on said bonds shall be receivable in pay-

ment of town taxes.

Sec. 13. That for the purpose of paying off and taking up the cou-

pons and bonds issued of [by] said town as the same become due, it shall

be the duty of the board of commissioners to levy and collect a suffi-

cient special tax each and every year upon all subjects of taxation

which may be embraced in the subjects of taxation under the charter

of the town and all amendments thereto: Provided, hoivever, that the

rate of taxation for either general or special taxes shall not at any
time aggregate more than one dollar on the hundred dollars valua-

tion and [on] the poll three dollars.

Sec. 14. That the mayor shall have jurisdiction to hear and finally

determine all criminal ofi'ences wherein the violation of any of the

ordinances of the town is charged occurring within the limits of

said town. He shall have jurisdiction to issue process, to hear

and determine all misdemeanors consisting of a violation of the

town ordinances and regulations of the town; and whenever a

defendant shall be adjudged to be imprisoned by the said mayor it

shall be competent for the said court to sentence such person to

imprisonment in the county jail for a term not exceeding thirty

days, and to adjudge also that such person or persons work during

the period of confinement in the public streets or on the public

works of said town.

Sec. 15. That in order to raise a fund for the ordinary expenses of

the government of the town, the commissioners may annually levy

and collect the following taxes: on all real and personal property

within the corporate limits, including money on hand and solvent

credits, and upon all other subjects taxed by the general assembly;
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a tax not exceeding one dollar on every hundred dollars for,'general

and special purposes in the aggregate, and three dollars on the poll.

Sec. 16. That in addition to the subjects listed for taxation' the License taxes,

commissioners may levy a tax on the following subjects, the amount ..

of which tax shall be collected by the collector of taxes: Upon every

billiard table, bowling alley, twenty-five dollar^ a year; [upon every

permission to retail spirituous liquors a retail tax not exceeding five

hundred dollars, and for wholesale one hundred dollars;j,upon|every

circus which shall exhibit within the town a license tax not exceed-

ing fifty dollars for each performance, and upon every side-show a

license tax not exceeding ten dollars; upon every sewing-machine

company or agent for such company, every keeper of [aj livery or

sale stable a license not exceeding twenty dollars.

Sec. 17. All license taxes shall be applied towards the'maintenance Application of

and support of schools in said town. That it shall be the duty of the
j^u^tv^of&tHnmls-

board of commissioners in laying off the streets of said town to adopt sioners in laying

so far as possible and ratify the streets as [they] were laid off by the

engineer of the "Winston Land and Improvement Company, as well as

the alleys, parks and public squares, so as not to interfex-e with law [and]

plans as now in force and adopted by said improvement company,

and the said commissioners shall also adopt the grades as established

by said Improvement Company on said streets, alleys, parks and

squares. That in arriving at the valuation to be put upon property Valuation of

for taxation the board of commissioners shall adopt the valuation taxation
^°^

of the board of commissioners of the county of Wilkes upon all

property situated within the corporate limits of said town; the assess-

ments upon all property shall be made first of June in each and

every year. That until the first Monday in May, one thousand eight Temporary
hundred and ninety-two, A. A. Finley shall fill the office of mayor; officers.

E. S. Blair, M. Joines, G. A. Allison, W. A McLean and J. R. Finley,

shall act as commissioners, and John U. Gant as constable, at which
time and annually thereafter there shall be an election held in said

town to choose its officers.

Sec. 18. That this act shall be in force from and after its ratifica-

tion.

Ratified the 4th day of March, A. D. 1891.

CHAPTER 199.

An act to incorporate the Fayetteville Compress and Storage Company.

The General Assembly of North Carolina do enact :

Section 1. That E. J. Hale, A. H. Slocumb, A. B. Williams, R. M. Body politic.

Nimocks, W. E. Kyle, J. B. Starr, J. P. Thomson, W. S. Cook and .

Andrew Broadfoot, and their associates, successors and assigns, be

and they are herebj^created a body politic and corporate by the name

68
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and style of "The Fayetteville Compress and Storage Company,"
with all the rights, powers, privileges and immunities granted to

corporations under sections six hundred and sixty-three and six hun-

dred and sixty-four of chai:)ter sixteen of The Code, entitled " Cor-

porations."

Sec. 2. The capital stock of said company shall be thirty thou-

sand dollars, divided into shares of one hundred dollars each, and
said company shall have power to increase its capital stock from time

to time to a sum not to exceed ultimately five hundred thousand

dollars, but no such increase shall be made at any time unless author-

ized by a three-fourths majority in interest of the stockholders.

Each share of stock shall entitle the holder to one vote in all meet-

ings of stockholders, either in person or by proxy duly appointed in

writing.

Sec. 3. The said company shall have power and authority to pur-

chase, lease or acquire and hold such real estate and personal prop-

erty as may be necessary or convenient for carrying on its business,

which it may exchange or sell at pleasure; to purchase, own and

oi^erate machines and machinery for compressing cotton and other

materials; to receive, warehouse, compress, store, buy, ship, barter

and sell cotton and other produce; to receive on storage or deposit

all kinds of personal property, stocks, bonds and other securities

and evidences of debt; to make advances in money on any article,

product and thing received as aforesaid on storage or deposit; to do,

transact and carry on any and all kinds of business usually trans-

acted by warehouse and trust companies; to charge, collect, recover

and receive interest, commissions, brokerage and any other mercantile

compensation for compressing cotton and other materials, and

for storage and for all deposits and for all labor, outlay and ex-

penses incident to the receipt, handling, sampling, grading, delivery,

storage, shipment, insurance and custody of all property received

on storage or deposit, which said charges and compensation may be

at such rates and upon such terms and time as may be fixed or

agreed upon by the parties, or at such general rates and upon such

general terms as may be from time to time adopted by the company.

And all advances made by said company on any property or article

or material received on storage or deposit, and all charges and

expenses on such property or article or material, or for compressing

cotton and other material, or for any work, labor or service per-

formed or rendered by said company or by any other person at its

request upon or in connection with any property or article or material

whatsoever in pursuance of its business as herein set forth, shall be

a preferred lien on such cotton or other substance or material, prop-

erty or article so long as the same shall be and remain in the pos-

session or under the control of said company, and shall be paid and
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discharged before the said company can be required to surrender or

dehver the same.

Sec. 4. For all property received on storage or deposit, the said Receipt to be,„.„.- -4. 4.-*^ \ -f
given for proper-

company shall, if required, give a receipt or certificate, specifying ty on storage, &e.

that it will deliver the same to the party named in the i-eceipt or cer-

tificate, and in whose favor such receipt or certificate is given, or to

his order or his assigns, upon the returji and surrender of such

receipt or certificate, and the payment of all charges, costs, dues,

advances and expenses owing to said company in, upon or concern-

ing the said property, or for which it shall be in any manner liable.

Such receipts or certificates shall be negotiable by endorsement or Negotiability of

assignment and delivery thereof, and the title to the property therein ^'f^^ipt.

named shall be thereby transferred to and rest in the bona fide

holders of such receipts or certificates so negotiated. All advances Advances to be

made by said company on any property held by it on storage or rece*ipt!
^^

deposit shall be duly endorsed or otherwise written upon the receipt

or certificate which may be given by it for the same.

Sec. J. Whenever any property on storage or deposit with said Depreciation of

company shall so depreciate in value as in the opinion of said com- si^i^ge Ac"^

pany to render the preferred lien herein provided for on such prop-

erty an insufficient or doubtful security for any advances, charges,

dues or moneys owing to said company upon or concerning such

property, or whenever any advances, charges, expenses or other dues

upon property left or placed with said company on storage or deposit

have not been paid when due and payable, then and thenceforth in

any such event the said company may give personal or written notice Notice,

by mail to the person owning such property or to his agent requiring

payment of the same within fifteen days after such personal notice

by registered letter and the return of the receipt signed by the party,

and if such advances, charges, expenses, dues and moneys are not

paid within the said period, then it shall be lawful for the said com-
pany to sell such property at public auction for cash after one week's sale,

notice of time and f)lace of sale by advertisement in some newspaper

published in Fayetteville, N. C, and out of the proceeds of such sale to Application of

retain and satisfy unto itself the full amount of all such damages, P'^oceeds.

advances, dues and moneys as may be owing to said company, after

first paying cost and charges of advertising, selling and delivering the

same, rendering the surplus of sale naoney, if any, to the person enti-

tled thereto upon presentation and surrender of the receipt or certifi-

cate given by it for such i^roperty: Provided, hoivever, that the said sale of property

company shall have full power and authority to sell and dispose of
contract^'^^^^

any such property upon such 'terms and conditions as may be agreed

on and expressed in any written contract or agreement made with
any other person.

Sec. 6. It shall be lawful for said company to borrow money for corporate pow-
any purpose connected with its business, to make, have discounted, ^^^-
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/ negotiate and dispose of its promissory notes, bills of exchange,

bonds, drafts, or other evidences of debt given for money borrowed
or given in liquidation of any debt due or owing from said company or

made for the purpose of raising money, and to secure the payment
of such obligation by a mortgage or pledge of any of its property,

including its franchise.

By-laws Sec. 7. The said company may make any by-laws for its govern-

ment and for the purpose of carrying out the objects of its incorpo-

ration, and may therein regulate the form of its organization, the

number, name and duties of its officers and directors, and the

manner of their selection, the meeting of stockholders and directors,

the style of its corporate seal, and all such provisions which may be

necessary, convenient or proper for the management of its affairs.

Sec. 8. This act shall be in force from and after its ratification.

Ratified the 4th day of March, A. D. 1891.

CHA].\PTER 200.

An act to incorporate Patterson Grove Church in Cleveland county.

Body politic.

Corporate name.

Corporate pow-
ers.

Term of office of
trustees.

Vacancies.

Unlawful to sell,
&c., liquor within
two miles.

The General Assembly of North Carolina do enact :

Section 1. [That] Rufus Patterson, Noah Ross, Ira Patterson,

Isaac McGill and Lorenzo Putnam, and their successors in ofiice,

shall be and are hereby declared a body politic and corporate in

deed and in law by the name and style of " The Trustees of Patter-

son Grove Church " in the county of Cleveland. And said corpora-

tion shall have power to purchase and hold real estate and to

acquire the same by gift or otherwise; shall have perpetual successors,

and sue and be sued, plead and be impleaded in any court of this

state having competent jurisdiction, and may have and use a com-
mon seal and have power to elect such oflicers as they shall deem
necessary.

Sec. 2. The term of office of the above trustees and of their suc-

cessors shall be while they hold themselves as members in good

standing in the Patterson Grove church and will act as a live, ener-

getic oflScer; but should a vacancy be caused by neglect of either of

the above requisites, or by death, or by any other cause, then such

vacancy or vacancies shall be filled by the remaining trustees select-

ing a suitable person or persons for the same: Provided, their num-
ber shall never be less than three nor greater than seven.

Sec. 3. That it shall not be lawful for any person to sell, give away,

or in any way dispose of, unless for medicinal purposes, spirituous
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liquors at or within two miles of Patterson Grove church and any

person violating the provisions of this section shall be deemed guilty

of a misdemeanor, and upon convicaion thereof shall for each offence

be fined twenty-five dollar's or imprisoned at the discretion of the

COVLYt.

Sec. 4. That it shall be a misdemeanor for any one to exhibit him- Misdemeanor to

self staggering drunk, or use loud and boisterous language, or use sta^geriug^
^ ^^

profane and indecent language, or to quarrel in an angry manner in drunk, &c., &c.

hearing of those who may be assembled within the limits of this

corporation at any time for social, religious, political or educational

advancement, and for every such offence on conviction the offender ,

shall be fined ten dollars.

Sec. 5. That it shall be a misdemeanor for anyone, while a con- Misdemeanor to

gregation is assembled at the church for any social, religious, politi-
^®="°' '^•

cal or educational purpose, or while any such congregation is breaking

up and leaving, to fire any gun or pistol, to throw anything by which

anyone might be hurt, to cut loose any animal or commit any dam-

age to any article of personal property; and for every such offence

on conviction the offender shall be fined ten dollars.

Sec. 6. That the trustees of Patterson Grove church and their Special police,

successors in ofi&ce shall have full and ample power to appoint special

police and to prescribe rules and regulations for their government
and remuneration and shall prescribe the term of oifice and duties

of the police.

Sec. 7. That the special police shall have power to keep the peace Powers of

and carry out all the provisions of this act during the assemblage of ^P^^^^i police,

the people, which shall be considered as from the arriving of the first

to the leaving of the last person.

Sec. 8. That this act shall be in force from and after its ratification.

Ratified the 4th day of March, A. D. 1891.

CHAPTER 201.

An act to incorporate the South Atlantic University.

The General Assenibly of North Carolina do enact

:

Section 1. The following named persons, to-wit, J. B. Shearer, Body politic,

president ; J. S. Watkins, T. B. Womack, J. R. Blake, Geo. Summey,
secretary ; T. C. Whaling, G. B. Strickler, J. T. Plunket, treasurer

pro tempore ; S. M. Inman, J. N. Bradshaw, A. B. Curry and G. M.
Edgar, and their successors in office, are hereby created a body politic

and corporate by the name and style of " The Regents of the South corporate name.
Atlantic University," and by that name they shall have perpetual
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succession and a common seal ; may sue and be sued, and may pur-

chase, take, receive and hold any real or personal property whatever,
and may sell, transfer, lease, mortgage and convey any such
property. But nothing in this section shall authorize said regents

to use or dispose of any property given, bequeathed, devised or con-

veyed to them contrary to the express conditions annexed to such
gift, bequest, devise or conveyance. The regents mentioned in this

section shall hold their offices for such terms for vv^hich they have been
respectively elected and the officers designated at the pleasure of the

board.

Sec. 2. Tlie following plan of union adopted by the Presbyterian

Synods of North Carolina, South Carolina, Georgia and South Geor-
gia and Florida at their recent meetings is hereby made a part of this

charter, and is hereby declared to be of the nature of fundamental
law of the institution, and unchangeable except as agreed on by the

controlling synods.

PLAN OF UNION,

We deem it desirable, necessary and practicable for the four synoiis

to unite in founding and fostering a school common to them all. We
do therefore recommend the adoption of the following plan of union,

which shall be of the nature of fundamental law for the proposed

institution:

(1). The synods shall appoint each three regents, so elected that

one shall pass out of office each year, who shall constitute a board of

regents, of whom one-half shall be a quorum. The sole government
of the institution shall belong to this board.

(2). Such institution shall embrace, first, such academic and scien-

tific courses as are usual in institutions of a high grade, and then

such professional, polytechnic and industrial schools and courses as

may from time to time seem proper and necessary. In connection

with every course there shall be given a thorough and comprehensive

biblical training so as to make an intelligent scriptural faith the con-

trolling principle of the institution.

(3). The school shall be called a university, in that it shall offer the

best facilities in reach for thorough culture and a high standard of

graduation, and also an ever-widening scheme of courses taught, all to

be presented in such relations and combinations as may be seen wisest.

(4). The board of regents shall exercise the usual powers of such

bodies, and employ executive agencies and enact such by-laws as

may seem to them necessary for the furtherance of their work, and
shall secure a charter of incorporation in the state where they shall

locate the institution.

(5). This board shall proceed at their own discretion to secure a

plant for the university, and endowments both temporary and per-

manent. They shall locate, organize and develop the institution as
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soon as in their judgment it can be done with safety and to such

extent as the means in hand will justify without incurring debt.

(6). Any other sister synods or any new synods formed of parts of '
,.

these shall be entitled to elect regents as herein provided on their

adoption of this plan of union.

(7). This plan of union shall be in force when ratified by three

synods.

Sec. 3. The number of regents may be increased or diminished Number of

according to the working of the said plan of union as therein pro- °

vided.

Sec. 4. The board of regents as constituted by this act are author- By-laws,

ized to enact such by-laws for their own government as may not be

inconsistent with this instrument or the constitution and laws of

North Carolina. They are also empowered to make a constitution Constitution,

and laws for the government of said university, subject to the same

limitations.

Sec. 5. The said regents shall have authority to perform all the Powers of regents

acts usually performed by institutions of learning, such as the elec-

tion and removal of professors, teachers, tutors or instructors, con-

ferring of degrees, establi^ing schools and developing courses, and

such other things as may seem to them wise in furtherance of their

trust, subject to the same limitations.

Sec. 6. The board of regents shall elect one of their number presi- officers,

dent of the board of regents and a secretary. They shall also elect

a treasurer, and such other executive officers, servants and agents as

may be deemed expedient under their by-laws, and as the exigencies

may seem to require.

Sec. 7. All the personal property of said corporation shall be free Exemption from

from taxation; and all real property not exceeding three hundred

thousand dollars in value, and not exceeding five hundred acres of

land, including proper buildings and other plant necessary to the

success and efficiency of the institution shall also be exempt from

taxation. The provisions of this section are designated to encourage

generous gifts to education.

Sec. 8. The regents shall be authorized to change the name of said Change of name,

university, if they should deem it expedient, and the title and name

of the body politic hereby created; and in case of such change of

name the substance of this act shall be in nowise impaired, but all

the rights, powers, property, privileges, franchises and advantages

conferred by this act shall continue to said board acting under

[the] changed name and title. ^

Sec. 8. This act shall be in force from and after its ratification.

Ratified the 4th day of March, A. D. 1891.
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An act to incorporate the Asheville and Weaverville Dummy Road

Company.

Tlie General Assembly of North Carolina do enact

:

Section 1. That J. A. Reagan, J. D. Barnard, R. V. Williams,

W. F. Reynolds, W. C. WeaYer, F. P. Roberts, John R. Baird and
D. L. Reynolds, their associates, successors and assigns, are hereby

created and declared a body politic and corporate under the name
and style of "The Asheville and Weaverville Dummy Road Com-
pany," and under that name may sue and be sued, prosecute and
defend actions and special proceedings in all courts of the land, con-

tract and be contracted with, and adopt and use a common seal

vphich may be altered at pleasure, and shall have a corporate exist-

ence for ninety-nine years.

Sec. 2. That the capital stock of said company shall be one hun-

dred thousand dollars, divided into shares of one hundred dollars

each, vpith the liberty and authority of increasing said stock from
time to time by order of two-thirds of tl?e stockholders.

Sec 3. That whenever the sum of five thousand dollars shall have

been subscribed and five per centum of that sum paid in, it shall be

the duty of said corporators to call a meeting of said stockholders,

and at said or subsequent meeting shall elect five directors; said

directors shall elect one of their number president, whose term of

office shall be one year, and hold their offices until their successors

shall be elected by the stockholders, and each share of stock shall

be entitled to one vote in all meetings of stockholders.

Sec. 4. That it shall be the duty of the president and directors to

elect a treasurer and such other officers as shall be provided for by
the by-laws, who shall hold office such length of time as said by-laws

may determine.

Sec 5. That it shall be the duty of the president and directors to

make a report at least once a year to the stockholders or [of] the

state of the company.

Sec 6. Said company is authorized to purchase or obtain a right-

of-way from the city of Asheville to the town of Weaverville to

construct a road and run a dummy line from the city of Asheville to

the town of Weaverville until [with] all necessary privileges for such

purpose; to lend or borrow money; to make, accept and execute prom-

issory notes and other negotiable instruments; to raise money; to

issue mortgage bonds upon any or all of the said road, and to do all

other such things as are incidental or conducive to the attainment of

the foregoing object not inconsistent with the laws of North Caro-

lina or the United States.
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Sec. 7. That the said corporation shall make by-laws for the gov- By-laws,

eminent of said company and to require bonds from such officers for Bonds,

the faithful performance of their duties, payable to the said corpora-

tion. Said by-laws to prescribe the mode of the transfer of stock on Transfer of stock.

the books of the company, to prescribe the mode and name of officers Conveyances, &c.

who shall execute in the name of said corporation all deeds or con-

veyances, mortgages, bonds and other contracts by the company.

Sec. 8. The said company shall have two years to construct said When road to be,,,.. , ^ constructed.
road and get it in good running order.

Sec. 9. The meetings of the stockholders and board of directors Stockholders,

shall be held at such place and at such time as the stockholders shall

direct.

Sec. 10. That the corporators and stockholders of said company. Stockholders not
^ t- J ' Individually

and their successors or assigns, shall not be individually or personally liable for cor-

responsible for the debts, contracts, engagements or torts of said cor- or torts.
^

poration; and no stockholder shall be liable to pay for more stock

than he subscribed for.

Sec. 11. All laws and clauses of laws in conflict with this [act] be Conflicting laws

and are hereby repealed.
repealed.

Sec. 12. That this act shall be in force from and after its ratification.

Ratified the 4th day of March-, A. D. 1891.

CHAPTER 303.

An act to amend the charter of the town ef Henderson.

The General Assembly of North Carolina do enact:

Section 1. That the charter of the town of Henderson be and the Charter amended
same is hereby amended, as follows:

Sec. 2. That the town of Henderson shall be divided into four Divided into four

wards, to be known respectively as the first, second, third and fourth ^^^ ^'

wards. The first ward shall consist of and include all the territory First ward.

of said town lying and being west and north of the following lines:

Beginning in the centre of Orange street, where it crosses the western

boundary of said town, and run thence along the centre of Orange
street to the centre of Chestnut street; thence along the centre of Chest-

nut street; thence along the centre of said Rock Spring street to the in-

tersection of Vaughan street; thence along the centre of said Vaughan
street to the north-western boundary line of said town. The second Second ward,

ward shall consist of all the territory of said town embraced within the

following limits: Beginning at the centre of Orange street, where it

crosses the western boundary of said town, and run thence along the
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Third ward.

Fourth ward.

centre of said Orange street to the centre of the main track of the

Raleigh and Gaston Raih"oad Company; thence down the centre of said

railroad track to a point opposite tlie centre of ' 'tan-yard alley"; thence

down the centre of said alley to the southern boundary line of said

town; thence south and west along said boundary line to the begin-

ning. The third ward shall consist and be included in the following

limits: Beginning at the centre of the intersection of Chestnut and
Orange streets; thence along the centi;e of Chestnut street to the

centre of Rock Spring street; thence up the centre of Rock Spring

street to Vaughan street; thence along the centre of Vaughan street

to the north-western limits of said town; thence with the boundary

line of said town, in a south-easterly direction, to the centre of the

main track of the Raleigh and Gaston Railroad; thence along the

centre of said railroad track to Orange street; thence along the centre

of said Orange street to the beginning. The fourth ward shall be

contained within the following limits: Beginning at the centre of the

main track of the Raleigh and Gaston Railroad, where the north-

eastern boundary line of said town crosses the said railroad track;

thence with the boundary line of said town easterly and southerly to a

point when [where] it is crossed by " tan-yard alley " or an extension

thereof; thence up the centre of said alley to the centre of the main
track of the Raleigh and Gaston Railroad; thence along the centre of

said main track to the beginning.

Sec. 3. That the town government shall consist of a mayor and

eight commissioners.

Sec. 4. That in each ward there shall be elected annually by the

qualified voters therein one commissioner: Provided, however, that

at the next election to be held for the election of commissioners on

the first Monday in May, one thousand eight hundred and ninety-one,

there shall be elected two commissioners from each ward, one of

whom shall hold his office for the term of one year and one for the

term of two years.

Sec. 5. That the mayor of the town of Henderson shall be elected

annually by the qualified voters within the corporate limits of the

town, he to be voted for at the various voting places in the respec-

tive wards in said town.

Sec. 6. That the election for mayor and commissioners shall be

held on the first Monday in May in each year.

Sec. 7. That the present board of commissioners for the town of
ju ges o e ec ion

jjg^derson and their successors in office in each year shall, at least

twenty days before the next election to be held on the first Monday
in May, one thousand eight hundred and ninety-one, and at least

twenty days before each succeeding election, appoint in each ward in

said town one magistrate and two judges of election. Said magis-

trate and j udges of election shall each be a qualified voter in the

ward in which he is appointed.

Commissioners.

Proviso.

Election of
mayor.

Election, when
held.

Magistrate and
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Sec. 8. That the registers and judges of election appointed as Election, how
above shall hold and conduct the election of mayor and commis-

sioners in accordance with the general election laws of North Caro-

lina, and the said election shall be regulated in all respects according

to said general election laws of North Carolina.

Sec. 9. That the mayor shall hold his ofiSce for the term of one Term of office of

year and until his successor is qualified. ^ ^"

Sec. 10. That the commissioners shall hold their offices for the term Term of office of

of two years from and after their election, and until their successors
<'°™™i®sio^eis.

are qualified: Provided, liOKJCver, that at the next general election Proviso,

to be held for commissioners in the respective wards on the firsts

Monday in May, one thousand eight hundred and ninety-one, our {one]

commissioner shall [be] elected from each ward for one year, and

one commissioner from each ward for two years. It being the inten-

tion by this amendment that four of the commissioners of said town
shall be elected every year.

Sec. 11. That the board of commissioners shall have authority to Vacancies,

fill any vacancy in the board that may occur during their term of

office, and also to appoint all officers which they may deem necessary officers,

for the efficient administration of the regulations and ordinances

and by-laws of the tov/n and shall prescribe their term of office,

said term not to extend beyond the annual election on the fii'st Mon-
day in May and until their successors are qualified.

Sec. 12. That at the close of the election the registrar and judges Canvass of vote,

of election shall count the number of votes, and the person voted for

as mayor having the largest number of votes shall be declared elec-

ted mayor, and the persons voted for as commissioners having the

largest number of votes shall be likewise declared elected commis-

sioners.

Sec. 13. That whenever the word "inspectors" shall appear in ''Inspeotors"

said charter they shall be stricken out and the words "registrar and "registrar anfl

judges of election " inserted in lieu thereof. t?ou"^inserted
Ssp. 14. That section thirty-four of said chapter, as it appears in Chapter 241, Pri-

chapter two hundred and forty-one, private laws of North Carolina, amended^
^^^^'

eighteen hundred and eighty-nine, be amended by adding after sub-

section three subsection four, which subsection shall read as follows;

"And upon all personal property, money, credits, investments in Taxation,

bonds, stock, joint-stock companies, annuities, or otherwise in the

possession of any citizen of the town, or under his or her control, on
the first day of June, either as owners or holders of, or as parent,

husband, guardian, trustee, executor, administrator, receivers,

accounting officers, partners, agent, factor, attorney or otherwise.

Any person failing to list his taxables during the month of June Double tax.

shall be liable to double tax."

Sec. 15. That this act shall be in force from and after its ratification.

Ratified the 4th day of March, A. D, 1891.
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CHAPTER 204.

An act to amend the charter of Oxford, chapter twenty-one, private

acts of eighteen hundred and eighty-five.

Chapter 21, Pri-
vate Laws 1885,
amended.
Number of com-
missioners.

Tax on peddlers,

Exception.

Retail liquor
license tax.

Closing of bar-
rooms, &c.

Tax'on circuses.

Place of sale of
real estate for
taxes.

Publication of
clerk's statement
of receipts and
disbursements.

Persons con-
victed liable to
be hired to coun-
ty commission-
ers to work on
roads.

The Oeneral Assemhly of North Carolina do enact

:

Section 1. That section three of chapter twenty-one, private acts

of eighteen hundred and eighty-five, be amended by striking out the

word " four" before " commissioners" in the third Hneand inserting

" seven " in its place.

Sec. 2. That subsection one of section thirty-two be amended to

read as follows :
" Upon all itinerant merchants or peddlers vending

or offering to vend in the town, a tax of not less than twenty-five

nor more than one hundred and fifty dollars ($150.00) a year, except

such only as sell books, charts, maps, pictures and paintings, and
such as sell only goods, wares and merchandise and productions of

the growth oi* manufacture of this state."

Sec. 3. That subsection four of section thirty-two be amended to

read as follows :
" Upon every permission of the board of commis-

sioners to retail spirituous liquors, a tax not exceeding five hundred

dollars nor less than one hundred and fifty dollars per year. All

places in the town where the business of retailing is carried on shall

be closed Saturday night at eleven o'clock and shall not thereafter

be occupied or entered by any person before one o'clock Monday
morning and everyone violating this provision shall be guilty of a

misdemeanor and be fined not more than fifty dollars or imprisoned

not more than thirty days."

Sec. 4. Strike out the word " twenty-five " in the third line of sub-

section five of section thirty-two and insert in its place " fifty."

Sec. 5. Strike out the words " on the premises" in the ninth line

of section thirty-seven and insert in their place the words "at the

court-house door."

Sec. 6. In section forty-one, line two, insert after " court-Jiouse

door " the words " or in some newspaper published in the town," and
in line five after the word " posted" insert " or published."

Sec. 7. At end of section fifty-eight add " Provided, it shall be

lawful to farm such persons, or any of them, to the county commis-

sioners to work on the public roads of the county on such terms as

may be agreed on until the fines and costs adjudged against them
respectively have been worked out."

Sec. 8. That this act shall be in force from and after its ratification.

Ratified the 4th day of March, A. D. 1891.
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CHAPTER 205.

An act to incorporate the town of Portia in'McDowell county.

The General Assembly of North Carolina do enact:

Section 1, That the town of Poi'tia in the county of McDowell be incorporated.

and the same is hereby incorporated by the name and style of " The

Town of Portia," and it shall be subject to all the provisions of the Corporate name,

law now existing in reference to incorporated towns.

Sec. 2. That the corporate limits of said town [are] to be as follows: Corporate limits

Beginning at John C. Duncan's south-west corner; thence south to the

south-east corner of Martha Proctor's block; thence^east one mile;

thence north three-fourths of a mile; thence west one mile; thence

south with west line of Old North State Land Company's land to the

beginning.

Sec. 3. That the ofiScers of said town shall consist of a mayor, three officers,

commissioners and a town constable, and the following named per-

sons shall fill said offices until the first Monday in May, one thousand

eight hundred and ninety-two, viz.: Mayor, D. N. Hitchcock; com- Temporary

missioners, J. R. Wright, John Hawkins and D. A. Bowmar; consta-

ble, J. W. White, and the commissioners shall have power to appoint

a secretary and treasurer.

Sec. 4. There shall be an election for officers mentioned in this act Election,

on the first Monday in May, eighteen hundred and ninety-two, and
every year thereafter under the same restrictions that county and
state elections are held. All male citizens over twenty-one years of age Electors,

who have resided in the state twelve months and ninety days in

said corporation previous to. the day of election shall be entitled to

vote in said election.

Sec. 5. The said commissioners shall have and exercise all corpo- powers of corn-

rate powers and duties as are conferred upon commissioners of missioners.

incorporated towns under The Code, and in addition thereto they

shall have power to pass by-laws, rules and regulations U>t the gov-

ernment of the town not inconsistent with the laws of the state or

the United States, and to impose fines and penalties for the violation

of the town ordinances and collect the same, and that said chapter

shall be applicable in every respect to said town, and they shall have
power to levy a tax not exceeding sixty-six and two-thirds cents on
every hundred dollars' worth of property and two dollars on every

poll.

Sec. 6. That all fines collected for the violation of any town ordi- Fines how
nance shall go to the town treasury for the benefit of the town. applied.

Sec. 7. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.
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CHAPTER 206.

An act to incorporate the town of Buena Vista in Buncombe county.

Incorporated.

Corporate name.

Corporate limits.

Officers.

Temporary
officers.

Town marslial.

Town clerk.

The General Assembly of North Carolina do enact

:

Section 1. That the town of Buena Vista in the county of Bun-

combe be and the same is hereby incorporated by the name and style

of "The Town of Buena Vista," and shall be subject to all the pro-

visions contained in chapter sixty-two of The Code of North Caro-

lina not inconsistent with this act.

Sec. 2. That the corporate limits of said town shall be as follows:

Beginning on a stake in the eastern margin of the old Buncombe
turnpike I'oad four miles from the city of Asheville, corner of land

of Charles McNamee and N. A. Penland; then with said Pen land

and McNamee's line south one hundx'ed and one (101) poles to a stake,

said Penland and McNamee's corner; then west with Penland and
McNamee's line one hundred and two (102) poles to a stake in said

McNamee's line; then south with said Penland's line one hundred

and twenty-eight (128) poles to a stake, corner of land of said

Penland and R. B. Blake; then south sixty degrees east thirty-four

poles to a hickory, Penland and Blake's corner; then north eighty-

three degrees east one hundred and forty-one (141) poles to a rock in

the east margin of the old Buncombe turnpike road, corner of W. M.

Nettles; then south with the east margin of said road and Nettles'

line about forty (40) poles to said Nettles' corner; then east with Net-

tles' line one hundred (100) poles to. Nettles' corner near the top of

Round mountain; "then north with Nettles' line sixty (60) poles to a

stake in F. M. Stevens' line; then in a north-easterly direction to a

stake in the said F. M. Stevens' line, corner of C. M. Stevens and

J. M. Campbell; then west with said Stevens and Campbell's line to

a stake in the Asheville and Spartanburg Railroad ; then with said

railroad north to a stake in D. M. Stevens' mill road; then a westerly

direction with said last named road to a stake in the eastern margin

of the said old Buncombe turnpike road; then north with said eastern

margin of said road about one hundred (100) poles to the beginning.

Sec. 3. That the officers of said town shall consist of a mayor and

three commissioners and a marshal, and the commissioners when
qualified, as required by law, may elect a town clerk.

Sec. 4. That until the election.hereinafter provided for, the mayor

and three commissioners, provided for in the preceding section of

this act, shall be as follows: Mayor, N. A. Penland; commissioners,

J. R, Crapo, F. M. Stevens and W. M. Nettles, who shall hold their

respective ofl&ces until their successors are elected and qualified.

The commissioners, after having taken the oath prescribed by law,

shall elect a town marshal, and may, if they think best, elect a town

clerk, and require of them such bonds, payable to the state for the
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faithful performance of their several duties, as to the said commis-

sioners may seem just and reasonable.

Sec. 5. That there shall be held on the first Monday in May, one Election,

thousand eight hundred and ninety-two (1892), and every year there-

after in some convenient place in the town, to be designated by said

commissioners, by notice of the time and place thereof, posted in Notice,

three public places in said town, an election for mayor and three

commissioners, who shall hold their offices until their successors are

qualified.

Sec. 6. That after the first election, held in pursuance to the pro- After first elec-

visions of the preceding section, the commissioners may dispense be omitted.
'^^^

with the notice of the time and place for holding the election pro-

vided for in this act: Provided, they shall establish, by ordinance or Proviso,

otherwise, a permanent polling place in said town.

Sec. 7. That any qualified elector in this state shall be eligible as Wlio eligible as

mayor or commissioner : Provided, he shall have resided within the missioner.

corporate limits of said town for twelve months next preceding the P'^o'^iso.

day of election.

Sec. 8. That all persons entitled to vote on [in] the county of Bun- Electors,

combe for members of the general assembly and who shall have been

bona fide residents of the town of Buena Vista ninety days next pre-

ceding the day of election, and shall be otherwise qualified to vote as

required by law, shall be entitled to vote at any and all municipal

elections for said town.

Sec. 9. That in addition to the powers conferred on the commis- Streets.

sioners of incorporated towns, enumerated in chapter sixty-two (62)

of The Code of North Carolina, the said commissioners shall have

l^ower to lay out and open any new street or streets within the cor-

porate limits of said town whenever by them deemed necessary

within the said corporation (and of the necessity thereof the said

commissioners are to be the sole judges), and they shall have power
at any time to widen, enlarge, change, extend or discontinue any
street or streets or any part thereof within the corporate limits of

said town, and shall have power and authority to condemn, appro- Condemnation of

priate or use any land or lands necessary for any of the purposes ^^'^'^•

named in this section upon making a reasonable compensation to the

owner or owners thereof; but in case the owner or owners of the

land sought to be condemned or appropriated for public use by the

commissioners and the commissioners cannot agree as to the compen-
sation the matter shall be referred to arbitration, the commissioners

and the owners of the land each choosing one freeholder and a quali-

fied elector of said town, and in case the owner of the land sought

to be condemned shall refuse to choose such an arbitrator then the

mayor shall in his stead choose such an arbitrator for him, and in

case the two chosen as aforesaid cannot agree then the arbi-

trators so chosen shall elect an umpire like qualified as them-
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selves, the duty of which board of arbitrators it shall be to examine

the land sought to be condemned and ascertain the damages that

will be sustained by and the benefit accruing to the owner in con-

sequence of the taking and appropriating of said land, and award

to the said owner the amount, if any, that shall be paid by the town

for the use of the land so taken, and shall assess against the prop-

erty adjoining any new street or streets such benefits as they shall

have decided shall be taxed against said property, and the award of

the arbitrators shall be conclusive of the rights of the parties and

shall vest in the commissioners the right to use the land for the pur-

poses for w^hich it is condemned, and the damages agreed upon
between the owner of the land and the commissioners or awarded

by the arbitrators shall be paid as other liabilities, and the benefits

assessed against any property shall be a lien upon the same in the

same manner that unpaid state or county taxes are a lien upon

real property and may be collected in the naanner provided by

law for the collection for [of] such unpaid state and county taxes

:

Provided, that either party may appeal to the superior court of

Buncombe county.

Sec. 10. That the said commissioners may prohibit the running at

large of horses, cattle, hogs, sheep, jacks, jennets, goats and other

live stock in the corporate limits of said town, and are hereby em-

powered to make such rules and regulations as they may deem best for

the impounding and sale of all the animals mentioned found roam-

ing at large in the corporate limits of said town contrary to the ordi-

nances of said town.

Sec. 11. Until the said first Monday in May, eighteen hundred and

ninety-two, the said mayor and board of commissioners shall have

the power and authority to determine whether or not spirituous,

vinous and malt liquors may be sold within the corporate limits of

the said town of Buena Vista.

Sec. 12. On the said first Monday in May, eighteen hundred and

ninety-two, there shall be held an election to ascertain whether or

not spirituous, vfnous and malt liquors may [be] sold in said town,

which said election shall be conducted in the manner prescribed in

chapter thirty-two (32) of The Code of North Carolina.

Sec. 13. If the said mayor and board of commissioners shall deter-

mine by a vote of the majority of their body that spirituous, vinous,

and malt liquors may be sold within the corporate limits of the said

town, or such shall have been determined by the election referred to

in the preceding section, it shall be the duty of the board of com-

missioners of Buncombe county to grant license for the sale of said

spirituous, vinous and malt liquors to all proper persons applying for

the same according to law: Provided, that the said commissioners shall

not grant license to sell liquors until a first-class hotel is built and

open for guests in said town of Buena Vista.
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Sec. 14. The said mayor and board of commissioners shall have the Liquor license

right to levy and collect from all persons to whom license shall be ^^'

granted for the sale of spirituous, vinous or malt liquors such tax for

the benefit of the said town as they the said mayor and board of com-

missioners shall prescribe.

Sec. 15. That all laws and parts of laws that are in conflict with Conflicting laws

the provisions of sections eleven, twelve, thirteen and fourteen^^of

this act be and the same are hereby repealed.

Sec. 16. That this act shall be in force from and after its ratification.

Ratified the 4th day of March, A. D. 1891.

CHAPTER 207.

An act to amend the charter of Bryson City, North Carolina.

T}}e General Assembly of North Carolina do enact

:

Section 1. That the inhabitants of the town of Bryson City shall incorporated,

be and continue, as heretofore they have been, a body politic and

corporate, and henceforth the corporation shall bear the name and

style of " Bryson City," and under such name and style is hereby corporate name.1

invested with all the property and rights of property which now Corporate pow-

belong to the present corporation of the town of Bryson City, or any

other corporate name or names heretofore used; and by the corporate

name of Bryson City may purchase and hold for its government,

welfare and improvement, all such estate, real and personal, as may
be conveyed, devised or bequeathed to it; and the same may from

time to time sell, dispose of, and re-invest, as shall be deemed advis-

able by the aldermen of the said corporation of Bryson City.

Sec. 2. That the corporate limits of Bryson City shall be as hereto- Corporate limits,

fore, to-wit, one-half mile in each and every direction from the

court-house.

Sec. 3. That there shall, on the first Monday in May next, and every Election of

two years thereafter, be elected by the qualified voters of Bryson mayor, &o.

City a mayor, three aldermen and a constable, who shall be residents

within the corporate limits of Bryson City; and upon qualification

shall hold their office for two years and until their successors shall Terms of office,

be elected and qualified.

Sec. 4. That the election provided for in the foregoing section shall Election, how
be held under such rules and regulations as elections are now held

for members of the general assembly, and any citizen residing within Electors,

the corporate limits of Bryson City who is qualified to vote for mem-
ber of the general assembly shall be entitled to vote for one mayor,

69
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three aldermen and a constable, and vrhose names shall all be printed

or written on the same piece of paper, and such as is required in

other elections.

Sec. 5. Tiie persons voted for who receive the greatest number of

votes shall be declared elected by the judges of said election, and

the said judges, within three days thereafter, shall certify under

their hands, to the mayor of Bryson City, the results of said election,

and which certificate, together with the ballots, shall be filed in the

mayor's office, and the mayor shall notify the persons of their elec-

tion, and request them to appear before him on the Monday following

and qualify and enter upon the duties of their office. •

Sec. 6. That if any of the persons voted for shall receive the same
number of votes for the same office other than the three aldermen,

then and in that event the judges shall decide which of the said

pei'sons is elected, and upon their failure the registrar shall decide

between the persons for whom the judges have voted.

Sec. 7. The aldermen shall have full power to pass ordinances

regulating the duties of officers and fixing the salaries and fees of

each officer within the corporate limits, and shall have power to

appoint any officer or officers to carry said ordinances into effect, and

shall have power to make sanitary regulations and appoint a board

of health for the said corporation, and shall have power to pass ordi-

nances regulating the value of property within the corporate limits

for taxation and the listing of the same ^d the collection of taxes,

and shall have power to regulate the working and improvement of

streets and sidewalks, and may cause each and every road [person] sub-

ject to work on said streets and sidewalks [to work] not exceeding ten

days in each year, and shall have power to compel each property owner

to build sidewalks in front of his property, and to prohibit cattle, hogs

and other live stock from running at large within the corporate limits

and to impound the same (impound not to apply to stock outside of

corporate limits) at the expense of the owner, and shall have power

regulating the punishment of all offences within the corporate limits,

that is, in the jurisdiction of the mayor, under the law, and may
have full authority to pass and carry into effect any and all ordi.

nances necessary to the government of said corporation.

Sec. 8. That the aldermen, upon petition of one-fifth of the quali-

fied voters of said corporation, requesting an election to be called

for the purpose of voting to issue bonds for improving streets, walks,

and making other public improvements, shall order an election for

the purpose of voting "bonds or no bonds"; and if a majority of

votes be cast bearing the word " bonds," then and in that event the

aldermen shall issue bonds not exceeding five thousand dollars, and

to run not exceeding fifty years, and at the rate of six per cent,

interest; and may place the same on the markets or otherwise dis-

pose of them at par value for the purposes aforesaid; and shall have
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power to levy a special tax on the property within the corporate Special tax.

limits, not to exceed twenty cents on the one hundred dollars worth

of property, and forty cents on the poll, which sum shall be used in

paying off the annual interest on said bonds; Provided, that notice Notice of election

of said election shall be given in some newspaper published in Swain

county for the period of four weeks next before said election. .

Sec 9 All laws and clauses of law in conflict herewith are hereby Conflicting laws
repealed,

repealed.

Sec. 10. This act shall be in force from and after its ratification.

Ratified the 4th day of February, A. D. 1891.

CHAPTER 208.

An act to amend the charter of the town of Highiands, Macon

county.

The General Assevihly of North Carolina do enact

:

Section 1. That an act of the general assembly of North Carolina chapter 56, Pri-

entitled "An act to incorpprate the town of Highlands in the county amend^d.^
^^^'^'

of Macon, ratified the thirtieth day of March one thousand eight

hundred and eighty-three, be and is hereby amended to read as fol-

lows: That the mayor and board of commissioners of the town of Mayor and corn-

Highlands be continued as such until the next regular election as missioners.

provided for in section five of this charter, and that said board of

commissioners, together with the inhabitants of said town, shall be

and continue to be, as they heretofore have been, a body politic and

corporate under the name and style of the town of Highlands, and Corporate name,

under such name and style are hereby invested with all property Corporate pow-

and rights of property which iiow belong to said corporation, and

by such name may acquire and hold for legitimate purposes all

kinds of property and dispose of such property when by a majority

vote it may deem best.

Sec. 2. That the corporate limits of said town shall be one and corporate limits,

one-half miles square, to be determined by closing in lines run-

ning three-fourth of a mile north, south, east and west from the

crossing of Main and Folirth streets, subject to the exceptions men-

tioned in section seventeen (17) of this act.

Sec. 3. That the administration of said town shall be vested in officers.

one principal ofiicer, the mayor, and four commissioners, to be elected

annually as provided for in section five of this charter, and a

clerk, to be elected for a term of not less than three years, and the

said board of commissioners shall have all the powers and privileges,
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and shall be subject to all the forfeitures, pains and penalties pro-

vided for and imposed by the provisions of chapter sixty-two of

The Code of North Carolina, and to be subject to all the provisions

thereof not provided for in this act.

Sec. 4. That the election of said officers shall take place on the

last Monday of November every year, the nevply elected officers

taking charge of their functions on the first day of January foU

lovs^ing.

Sec. 5. That the election of said officers shall be held according to

the so-called Australian election laws, by which the town provides

printed tickets of card paper on which the names of all citizens

running for office are printed. The voter shall mark with a cross

the names of those candidates he votes for, -and shall himself put

the ticket into the poll-box. The judges of the election shall not allow

more than one voter at a time to enter the room where the votes

are cast, and no voter shall receive more than one ticket, and no
other tickets shall be ueed than those provided by the town author-

ities.

Sec. 6. That the board of commissioners appoint out of their num-
ber a treasurer and a tax-collector, but before these officers enter

upon their functions each shall give bond with sufficient surety in

such sum as the board of commissioners may prescribe, which sum
shall be at least double the amount of taxes levied the previous year.

Sec. 7. That the clerk of said town shall be tax-lister and shall give

proper notice of the time and place of listing taxes of said town, at

which time and place all persons liable to pay taxes to said town
shall to said lister return, on oath, a true and perfect list of his or her

taxable property and all taxable polls, and the said clerk shall make
and return to the board of commissioners of said town a correct list

of the said tax-payers, together with saidproperty for revisions.

Sec. 8. That the board of commissioners shall, within sixty days

after entering office, call the citizens to a public meeting and submit

to them an estimate of the probable expenses for streets, bridges and

other improvements in town, and make preparations as to the amount
of taxes to be levied on real estate and personal property, the

majority of the citizens present at the said meeting to decide what
the taxes shall be for the current year.

Sec. 9. That the town commissioners have neither right nor power
to levy any taxes, special or otherwise, for any purpose without the

consent of the citizens, who for such purposes shall be called together

in a public meeting and decide by a majority vote all questions of

taxation.

Sec. 10. That the citizens of the town of Highlands have a right

to elect a public school-board for said town.

Sec. 11. That the citizens of the town of Highlands shall have the
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right and the power to assess and levy annually a tax on real estate

and personal property for public-school purposes.

Sec. 12. That the board of commissioners of Highlands shall have Streets.

full power and authority to lay out and open new streets and alleys

or discontinue them, or to alter or widen those already opened, as in

their judgment the public convenience may require.

Sec. 13. That the board of commissioners have authority to put Persons failing
__. , , , to pay tax, nnes,

to and keep at woi* on the streets of the town of Highlands any &c., liable to

person or persons who may fail to pay the poll-tax, or any fine, ^°^ "'^^ ^^^ ^*

penalty or forfeiture which may be imposed on such persons for the

violation of any town ordinances.

Sec. 14. That chapter sixty-two of The Code of North Carolina Code, chapter 62,

shall remain in full force and effect and be a part of the law of said town?^
town, except on points already provided for in this chapter.

Sec. 15. That all by-laws and ordinances of said town not incon- By-laws and
. , , . , „ .-„,,„ -, ^ , , , ordinances.,

sistent with this act shall remain in full force and effect until

repealed by the commissioners of said town.

Sec. 16. That this act shall [not] be construed as repealing or in Effect of act.

any way modifying or affecting any of the provisions of chapter one

hundred and fourteen (114) of private laws of eighteen hundred and

eighty-nine, and all the lands that [lie] west of the east boundary

line of state grant number ten hundred and eighty-five, as mentioned

in section four (4) of said private acts of eighteen hundred and

eighty-nine, are hereby expressly excepted from the provisions of

this act.

Sec. 17. This act shall be in force from and after its ratification.

Ratified the 4th day of March, A. D. 1891.

CHAPTER 209.

An act to amend chapter twenty-nine of the private laws of North

Carolina, enacted at the session of the legislature Anno Domini one

thousand eight hundred and eighty-nine.

The General Assembly of North Carolina do enact

:

Section 1. That the definition of the corporate limits of AVest Ashe- Chapter 29, Pri-

ville shall be amended so as to add the following territory to the amended!
^^^^'

present area, as follows: Commencing at the south-west corner of Corporate limits

1 ^ 1- , -.-, -^ ofWestAshe-
the present corporate limits on the French Broad river, and running ville.

up said river to the mouth of Hominy creek; thence up said Hominy
creek to or near Sulphur Springs mill race; thence west to the south-
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west corner of the Sulphur Springs tract, also Mrs. Moore's corner;

thence north to Smith's mill branch or creek; thence eastward with

said creek to the north-west corner of West Asheville; thence south-

ward with the present line of said town to the beginning.

Sec. 2. That section four (4) of said act be amended by changing

the name of R. M. Deanes to R. M. Deaver, in line three (3) of said

section, the name "Deanes" being intended for "Deaver," and all

the official acts of the said Deaver heretofore don« are hereby declared

valid, and in full force and effect as though his name had been prop-

erly printed in said act.

Sec. 3. That said corporation, by its mayor and commissioners,

may subscribe to the capital stock or purchase the construction bonds

of the Asheville Fast Line and Suburban Railway Company, or that

of any other railway company building its road within said cor-

porate limits, to an amount not to exceed fifty thousand dollars, and

pay for said stock of construction bonds by issuing the bonds of said

town, to run thirty years, bearing six per centum interest, payable

semi-annually at such point and under such terms and conditions as

the board of commissioners of said town may direct: Provided, that

the bonds thus issued to purchase said stock or construction bonds

shall have no force or effect unless approved by a majority of the

qualified voters of said town at an election to be held for this pur-

pose, and that said election shall be held under the provisions pro-

vided for like purpose in the amended charter of the Atlanta, Ashe-

ville and Baltimore Railroad Company: And provided further, that

before an election shall be held thirty days' notice shall be given of

the same in some paper published in the city of Asheville, North

Carolina, setting forth the substance of the proposition to be voted

upon and the point where said election is to be held within said

town; and at the time of ordering said election the board of com-

missioners shall appoint a register to register the names of the

qualified voters as proved [provided] for elections of like character

by the laws of this state.

Sec. 4. That section five (5) of said act be amended so as to require

the election of five commissioners instead of three at the election

next ensuing after the passage of this act.

Sec, 5. That said town of West Asheville shall have the right to

construct and operate, or permit others to construct and operate

telegraph or telephone lines within its corporate limits to the same

extent and under the same privileges as are permitted by the laws of

this state to other towns or corporations.

Sec. 6. That on the petition of one-tenth of the qualified voters

of said town the board of commisioners shall submit the question

whether or not said town shall issue its bonds to an amount not to

exceed twenty-five thousand dollars to improve the streets and high-

ways of said town, and if at an election to be held for that purpose
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a majority of the qualified voters of said town sliall vote in favor of

said proposition, then it shall be lawful for the mayor and board of

commissione"rs to issue the bonds of the town to the amount endorsed

as aforesaid hy the qualified voters of said town at an election as

aforesaid, runfeiag thirty years, drawing six or a less rate of interest,

to be used in payment of said improvements and no other purpose;

and said board shall levy annually a tax, to pay the interest on said Special tax.

bonds, on all the taxable values of said town and likewise a sum
sufficient to create a sinking fund to pay off said bonds when they

may mature.

Sec. 7. That this act shall be in force from and after its ratification.

Ratified the 4th day of March, A. D. 1891.

CHAPTER 210.

An act supplemental to an act of this general assembly, ratified the

twenty-eighth day of February eighteen hundred and ninety-one,

entitled an act to amend the charter of ike city of Asheviile.

T}ie General Assembly of North Carolina do enact :

Section 1. That at any. and every election held in the city of Chapter 135 ante,

Asheviile under the authority granted by section twelve of an act of ^°^^^ ^^•

this general assembly, ratified the twenty-eighth day of February,

eighteen hundred and ninety- one, entitled "An act to amend the Election of ad-
visory committee

charter of the city of Asheviile," there shall also be elected by

printed ballots, under the same rules and regulations as provided in

said section above referred to, six citizens of said city who shall be

freeholders and qualified electors thereof, and who, upon receiving

a majority of the votes cast at any such election, shall constitute an

advisory committee with powers hereinafter enumerated: Provided, proviso.

that in case at any such election the proposition of issue of bonds

referred to in said section two of the aforesaid act, ratified the

twenty-eighth day of February, eighteen hundred and ninety-one,

shall be defeated, then none of said advisory committee shall be

deemed to have been elected; that is to say, the election of said

advisory committee shall be dependent upon the carrying of the

proposition for issuing the bonds as required by said section two above

mentioned.

Sec. 2. That every such citizen receiving a majority of the votes Who elected.

cast at such election (not to exceed six as aforesaid), shall constitute

him one of said advisory committee: Provided, that in case more than Proviso.

six shall receive a majority of the votes cast, then the six receiving

the largest number of votes shall be deemed elected.
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Sec. 3. That said advisory committee so elected shall hold oflS.ce as

such vmtil the next regular election for mayor and board of alder-

men of said city, at which time, and biennially thereafter, citizens

qualified as aforesaid to compose said advisory committee shall be

elected under same regulations as aforesaid. *

Sec. 4. That said advisory committee so elected shall have the

following powers, and none other, to-wit: To consult and advise

with the mayor and board of aldermen of said city in reference to

the expenditure of the proceeds of the sale of the " Street Improve-

ment Bonds" and the "Sewerage Bonds" in reference to which
such election was held, and to have 'an equal vote, numerically

considered, with the said board of aldermen in reference to the

character and nature of the sidewalk and street paving and improve-

ments to be done out of the proceeds of the sale of said bonds, and
•of all contracts in reference thereto (each fund being kept separate

and applied to tlie purposes provided for in the act hereinbefore

referred to). At such consultation the said "advisory committee,"

together with the said mayoV and board of aldermen, shall constitute

a "joint commission" for the proper expenditure of said funds; four

members of the board of aldermen shall be present in order to con-

stitute a quorum for the transaction of any business; the mayor shall

have no vote, except in case of a tie, when he shall give the casting

vote. And all contracts in reference to said street improvements or

said sewerage fund, and as to the application of either, shall be made
by said "joint commission," composed of said "advisory commit-

tee " and the board of aldermen aforesaid, subject to the provisions

of this act.

Sec. 5. The said "joint commission," composed of [the] "advisory

committee" and the mayor and board of aldermen, shall keep a

record in the book required to be kept in reference to the '

' sinking

fund commission " by section eleven of the act of this general assem-

bly, ratified the twenty-eighth day of February, eighteen hundred

and ninety-one, and hereinbefore referred to, in which shall be

recorded all their proceedings; and the clerk of the said board of

aldermen shall keep such record book, and said record book shall

always be open to public inspection.

Sec. 6. The regular meetings of said " joint commission " shall be

held on the first Monday in each month, but special meetings shall

be held at any time upon the call of the mayor, or of any two mem-
bers thereof, upon one days' notice published in a daily paper in said

city.

Sec. 7. ,In case a vacancy shall occur in said "advisory commit-

tee" from any cause, or in case any of those elected shall fail to

accept, then such vacancy or the place of those failing to accept

shall be filled by the remaining or the accepting members of said

committee: Provided, Jwioever, that should there for any cause be
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less than four of said "advisory committee," then such vacancy or

the place of those failing to accept shall be filled as j^rovided for in

section nine of this act.

Sec. 8. Said " advisory committee " shall receive no compensation Advisory com-
•' ^ mittee to receive

for their services. nocompensalion.

Sec. 9. That in case no such citizen at such election shall receive a Powers of mayor

majority of the votes cast, then none shall be deemed to have been ^o advisory corn-

elected to such "advisory committee," and no such committee shall raittee elected,

exist, but the mayor and board of aldermen of said city shall have

all the povpers on them conferred by said act hereinbefore referred

to, ratified the twenty- eighth day of February, one thousand eight

hundred and ninety-one. And in case at any such election one or Election of ad-

more less than four of such citizens shall receive a majority of votes

cast, then those receiving such majority of the votes cast shall be

considered elected as part of said '"'advisory committee," and the

number not elected and necessary to complete the six shall be elected

by the members of said "advisory committee" in conjunction

vs^ith the mayor and board of aldermen, but should four members of

said " advisory committee" be elected, then the members not elected

and necessary to complete the six shall be elected by the members of

said committee elected under section one of this act.

Sec. 10. That all laws and clauses of laws in conflict with the pro- Conflicting laws

visions of this act be and they are hereby repealed.

Sec. 11. That this act shall be in force and effect from and after its

ratification.

Eatified the 4th day of March, A. D. 1891.

CHAPTER 211.

An act to incorporate the Asheville Ice and Coal Compaiiy.

Tlie General Assembly of North Carolina do enact:

Section 1. That Henry T. Collins, Willis E. Collins, George R. ^^"^^ politic.

Collins and Edward Eagan, their associates, successors and assigns,

are hereby created a body politic and corporate under the name of
" The Asheville Ice and Coal Company," and as such they shall have Corporate name,

a corporate existence for ninety-nine years ; be capable in their cor- Corporate exist-

porate name to sue and be sued; to have a common seal which they Corporate pow-

may alter at pleasure ; to elect in such manner as they shall deter-

mine to be proi^er all necessary ofiicers, and to fix their compensation

and define their duties and obligations ; and to make by-laws and
regulations consistent with the laws of the state for their own gov-

ernment, and for the due and orderly conducting of their affairs and
the management of their property.
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Sec. 2. That said corporation shall have their principal place of

business in the city of Asheville in this state, and shall have power
to manufacture and sell ice ; to purchase and sell coal and other fuel;

to manufacture and sell flour, and to deal in all kinds of grain, seeds

and other farm products ; and to acquire and hold real estate for the

purposes of their business and convey the same.

Sec. 3. The capital stock of said corporation shall be seventy-five

thousand dollars, with the privilege of increasing the same from time

to time to any sum not exceeding two hundred thousand dollars, to

be divided into shares of one hundred dollars each.

Sec. 4. The stockholders of said corporation shall not be indi-

vidually liable for the debts of the corporation.

Sec. 5. That said corporation shall be entitled to all the rights,

privileges, powers and immunities, and shall be subject to all the

restraints and restrictions contained in chapter sixteen of The Code
of North Carolina relating to corporations, except as to such parts

thereof as may be inconsistent with the provisions of this act.

Sec. 6. This act shall be in force from and after its ratification.

Ratified the 4th day of March, A. D. 1891.

CHAPTER 212.

An act to incorporate the Commercial Club.

Body politic.
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Corporate pow-
ers.
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The General Assembly of North Carolina do enact

:

Section 1. That T. H. Cobb, W. B. Gwyn, W. West, J. B. Bostic,

J. C. Dickerson, H. A. Gudger, Geo. S. Powell, C. T. Rawls, J. G.

Merrimon and R. M. Furrtp,n, and such other persons as are now
associated as the Commercial Club or may hereafter become asso-

ciated with them, and their successors, be and are hereby constituted

a body politic and corporate by the name and style of " The Com-
mercial Club " of the city of Asheville, for the purpose of promo-

ting and advancing the material business interests and developing the

resources of the said the city of Asheville and vicinity, and by such

name and style may sue and be sued, plead arid be impleaded in any

and all of the courts of this state; contract and be contracted with,

and have perpetual succession and a common seal.

Sec. 2. That the said corporation shall have power to acquire by

purchase in fee or less estate any and all real and personal property

suitable and necessary for carrying out the purposes for which said

corporation is created, and may hold and dispose of the same as they

may deem necessary or desirable.
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ers.
Sec. 3. That the said corporation shall have power to makejand Corporate pow-

adopt a constitution and by-laws, rules and regulations] fpr the

admission and expulsion of its members and their government; the

election of its officers and to define their duties; for the safe-keeping

and protection of its property and funds, and from time to time

to alter or repeal all or any part of such constitution, by-laws,

rules and regulations, and to provide for and dispense to its mem-
_

bers and the guests and visitors of said club, admitted under the

rules and regulations prescribed by the proper officers of the club,

all such supplies, lodgings, food and comforts and all other things

as may be .permitted by the by-laws, rules and regulations of the said

corporation now or hereafter made not in violation of any law of

this state or of the United States: Provided, that nothing herein con- Proviso,

tained shall legalize the sale of spirituous, vinous or malt liquors or

anything immoral.

Sec. 4. That the members of this corporation shall not be indi- Members not

vidually liable or responsible for any debt, obligation or contract of Ifawrfoi^cor-

said corporation. ^""'^^^ ^^^*^-

Sec. 5. That the principal office or place of busintess of said cor- Place of busi-
I16&S

poration shall be at the club-house in the city of Asheville.

Sec. 6. That this act shall be in force from and after its ratification.

Ratified the 4th day of March, A. D. 1891.

CHAPTER 213.

An act to incorporate the Greenville Lar^i and Improvement Company.

The General Assembly of North Carolina do enact:

Section \. That Thos. J. Jarvis, J. D. Murphy, J. H. Tucker, C. A. Body politic.

White, D. J. Whichard, E. A. Moye, A. L. Blow, Harry Skinner,

R. A. Tyson, Chas. Skinner, L. C. Latham and John Flanagan, and

their associates, are hereby declared a body politic and corporate

under the name and style of "The Greenville Land and Improve- corporate name,

ment Company," and under that name and style may sue and be corporate pow-;

sued, plead and be impleaded in any and all the courts of this state;
®^^-

contract and be contracted with, and adopt and use a common seal

which they may alter at their pleasure.

Sec. 2. That the capital stock of said company shall be one hundred Capital stock,

thousand dollars, with the privilege of increasing said stock to an

amount not to exceed five hundred thousand dollars, to be divided

into shares of one hundred dollars each.

Sec. 3. That whenever the sum of twenty thousand dollars shall Organization

have been subscribed to the capital stock, either in money or land.
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and five per centum paid in, it shall be the duty of said corporators

or any five of them to call a general meeting of the stockholders,

and at such meeting to elect five directors, one of whom shall be

elected president by said directors, whose term of office shall be one

year, and hold their offices till others are chosen.

Sec. 4. That it shall be the duty of the president and directors to

elect a treasurer, who shall remain in office such a length of time as

the by-laws may determine.

Sec. 5. That it shall be the duty of the directors and treasurer to

make a report at least once a year to the stockholders on the state of

the company.

Place of business. Sec. 6. That the principal place of business of said corporation shall

* be in Greenville, North Carolina.

Sec. 7. That the said corporation shall make rules and regulations

or by-laws as may seem proper to them for the government of the

corporation, and to require bondp from such officers as they may
choose for the faithful performance of their duties, payable to the

corporation.

Sec. 8. That said corporation shall have power to take by purchase,

lease, or other operation of law, any land lands, tenements and heredi-

taments in the state of Nortli Carolina to such an amount as to them
shall seem proper, and to hold and to convey the same through their

president, treasurer and other proper officers as freely as citizens of

this State can or may do. They shall have power to develop the

resources of said lands by building, mining or otherwise; to aid,

encourage and promote immigration into the property of the company;

to deal with, manufacture and render salable the timber found on

the said property; to subscribe to the capital stock of any and all

enterprises which may be projected in this state; to buy, manufac-

ture and sell all kinds of goods, chattels and effects required by the

company; to construct mills, workshops, hotels or other business

premises and maintain them; to sink mines for the purpose of min-

ing minerals and coal; to build and equip with rolling and other

stock, and build and operate rail, train, turnpike or other roads con-

necting the property of the corporation with any roads of any and

all kinds, and to that end may build bridges, dams and culverts

across streams or depressions; to establish and maintain telegraph

lines, canals, aqueducts, reservoirs, streets, gas-works, and any other

works that may be deemed necessary or convenient for the corpora-

tion; and to further each and all of these ends this corporation lias

hereby conferred upon it all the powers, rights, privileges and immu-
nities conferred upon railroad companies and telegraph companies

by chapter forty-nine of The Code of North Carolina, entitled

" Railroads and Telegraph Companies;" and whenever it may become

necessary for the purpose of constructing their roads, canals, dams
or other works to enter upon any lands to which they may not have
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title or the right of possession, and is unable to agree with the

owners thereof for the compensation therefor, the mode of procedure

to secure the condemnation of such lands shall be as prescribed by law.

They shall have power to purchase, lease, or otherwise acquire, any

real or personal property and take title thereto in the name of the

company; to sell, grant and convey, improve, manage, develop, lease,

mortgage, dispose of, or otherwise deal with all or any parts of the

property of the company through their proper officers ;
to lend

money, to make, accept and execute promissory notes and other

negotiable instruments ; to raise money in such manner as the com-

•pany may see fit ; to issue mortgage bonds upon any and all of the

company's property ; to deal in all mineral products, crude and man-

ufactured. They shall have power to erect and maintain cotton fac-

tories, woolen mills, saw-mills, grist and flouring mills, and all other

mills and factories which the said corporation shall deem it suitable

to erect and maintain ; and to do all such other things as are inci-

dental or conducive to the attainment of any or all of the above

objects. They shall have power to erect and maintain iron and steel

Sec.
9." That this corporation shall exist and be in force and effect Corporate exist-

for a period of ninety-nine years from the day of the ratification of

't'liis set

Sec. 10. That all sections or parts of sections of chapter forty-nine Conflicting pro-

of The Code of North Carolina in conflict with the provisions of this chapter 49, inope-

act are hereby declared inoperative so far as they affect the privi- native,

leges, rights and powers hereby conferred.

Sec. 11. That this corporation shall have power and authority to
f^fj'^^%1^''^^^

build and construct a street railway through any of the streets of

said town, and for that purpose shall have all the powers, rights,

privileges and immunities conferred upon railroad and telegraph

companies by chapter forty-nine of the Code of North Carolina.

Ratified the 4th day of March, A. D. 1891.

CHAPTER 214.

An act supplemental to an act entitled an act amending the charter of

the town of Edenton.

TJie General Assevibly of North Carolina do enact

:

Section 1. That the board of councilmen of the town of Edenton
y^jggtg^

are hereby fully empowered and authorized to establish, open, widen,

extend, pave and otherwise to improve the streets of the said town, condemnation of

and for this purpose may condemn or purchase such property as they land.



1102 1891.—Private—Chapter 214—215.

Damages, how
assessed.

Appeal,

Not to prevent
improvements.
&c.

Proviso.

may deem necessary for these and other purposes of improvement
and public convenience; the damage in all such cases to be ascer-

tained by three disinterested freeholders who reside in the saidtowti,

as commissioners, who shall be appointed by the board of council-

men aforesaid, who shall fix the time of the meeting of the said

commissioners, and shall give ten days' notice thereof to the prop-

erty holder whose premises are to be valued and appraised in order

that they may have their interest properly represented and looked

after.

Sec. 2. That upon the failure of the town authorities to secure the

right-of-way for establishing and opening out of any street or widen-

ing of the same by amicable concessions therein assessing the dam-
ages, the said commissioners shall take into consideration not only

the^disadvantages likely to affect the value of the said property but

also the advantages likely to accrue to the said property holders of

the property condemned and the increased value thereof, and shall

in determining the damages resulting to or the benefits to be derived

from the opening or extension of said street or streets allow just

compensation to the person or persons injured.

Sec. 3. That any party dissatisfied with the appraised valuation

may appeal to the superior court of the county of Chowan at term,

and have the same heard and assessed by a jury. In the meantime,

the said town authorities are empowered and may proceed to estab-

lish and open and widen the said streets, and do such other things as

may be productive of the public welfare and convenience of the said

town, of which the said board of councilmen shall be the judges:

Provided, the said town authorities shall have first paid in full such

damages to persons injured by the opening of any new street as may
be ascertained and agreed upon by the said commissioners and before

work shall begin upon said streets.

Sec. 4. This act shall be in force and effect from and after its

ratification.

Ratified the 4th day of March, A. D. 1891.

CHAPTER 215.

An act to re-enact and amend chapter sixty-five of the laws of eighteen

hundred and fifty-four and fifty-five, entitled "An act to incorporate

the two academies in the town of Ashboro."

Chapter 65, Pri-
vate Laws 1854-'5,

re-enacted and
amended.

The General Assembly of North Carolina do enact

:

Section 1. That chapter sixty-five of the private laws of eighteen

hundred and fifty-four and fifty-five, be and the same is hereby

re-enacted in all respects subject to the amendments made thereto by

this act.
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Sec. 2. That section one of the chapter mentioned iu the preceding Board of trustees.

section be amended by striking out all after line ten and inserting

E. A. Moffit, W. F. Wood, W. H. Moring, Dr. P. H. Morris, A. C.

McAlister, J. E. Walker, J. M. Worth, G. S. Bradshaw, J. A. Blair

and M. S. Eobins, shall constitute the board of trustees, any five of

whom shall be a quorum for the transaction of business, with power Quorum.

to fill any vacancies that may be occasioned by death, resignation or Vacancies.

removal from the county. Thomas J. Redding, J. C. Fuller and Trustees for Ran-° dolph County
Daniel Lowe are appointed trustees, and are hereby authorized and Agricultural

empowered to represent the interest of the Randolph Cotmty Agri- °^^^ •^''

cultural Society in said male academy lot.

Sec. 3. That all the property, real and personal, heretofore belong- property vested

ing to the board of trustees under said chapter sixty-five of the pri- ^^ proceeds,

vate laws [of] eighteen hundred and fifty-four and fifty-five be and

the same is hereby vested in the trustees named in section two of

this act.

Sec. 4. That the trustees mentioned in section two of this act shall Trustees author-

have full power and authority and they are hereby authorized and Female Academy
empowered in their discretion to sell at private sale or at public ^°^-

auction to the highest bidder for cash at the court-house door in

Ashboro the lot known as the female academy lot, after advertising

the same for thirty days in the Ashboro Courier, a weekly news-

paper published in said town, and apply the proceeds of such sale. Application of

after deducting the costs thereof, to the building of a lai'ger and P^'^ceeds.

more suitable house in the town aforesaid for educational purposes.

Sec. 5. That this act shall continue in force for the space of thirty Continuance of
act.

years.

Sec. 6. That all laws and clauses of laws in conflict with this act Conflicting laws

be and the same are hereby repealed.
lepea e .

Sec. 7. That this act shall be in force from and after its ratifi-

cation.

Ratified the 4th day of March, A. D. 1891.

CHAPTER 216.

An act to incorporate the North Carolina Society for the Prevention

of Cruelty to Children and Animals.

The. General Assembly of North Carolina do enact:

Section 1. That Dr. E. A. Anderson, A. S. Heide, P. Heinsberger, go^y politic.

S. W. Holden, C. H.. Ganger, Rev. F. W. E. Peschau, Clayton Giles,

F. J. Southerland, Hanes A. Kure, Jos. H. Watters, F. A. Lord, Jas.

W. Monroe, John J. Fowler, J. B. Marshall, A. H. Barr, and such
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other persons as may be associated with them in conformity to this

act, are hereby constituted and created a body politic and corporate

inlaw by the name of "The North Carolina Society for the Pre-

vention of Cruelty to Children and Animals," and as such they shall

have and enjoy all the rights, franchises and powers of a corpora-

tion, including the right to sue and be sued, to use a common seal,

to receive legacies and donations, and to hold real estate not exceed-

ing in value the sum of fifty thousand dollars.

Sec. 2. The objects of the said society are to provide effective

means for the prevention of cruelty to children and animals through-

out the state of North Carolina, and for the enforcement of all laws

heretofore or hereafter enacted for the protection of such children

and animals. The said society is also empowered to erect and main-

tain fountains, tanks, troughs or other receptacles of fresh water in

eligible localities for gratuitovis distribution to the dumb creation,

and to purchase, print, publish and circulate such tracts and books

as are fitted to promote the objects of the society, and to appoint or

employ such agents as the board of managers may from time to time

deem necessary.

Sec. 3. It shall be the duty of the corporators whose names are

mentioned in the first section of this act, or any five of them, after

notice published for five days in one or more newspapers published

in the city of Wilmington, to meet together and to elect a president,

two vice-presidents, a secretary, a treasurer, and five persons who
shall constitute a board of managers, in whom shall be vested the

control and management of the affairs of the said corporation; and

the board of managers may appoint such other officers as may be

necessary for the transaction of the business of the society. The
secretary and treasurer may be one and the same person if the

managers shall so determine.

Sec. 4. In the month of February in every subsequent year an

election of officers and managers of the said society shall be held in

the city of Wilmington at such time and place and after such notice

as the managers for the time being may deem proper, and the said

managers and officers shall continue to act until their successors shall

have been duly elected and qualified. At all such elections every

person who shall have been elected by the board of managers a

member of the society and who shall within one year have paid such

sum as the managers shall fix as a membership fee to the treasurer

thereof for the use of the society shall be entitled to give one vote.

Sec. 5. The said society for fixing the terms of admission of its

members, for the government of the same, for electing its officers and

members, and for the general regtilation and management of its

affairs, shall have power to form a code of by-laws not inconsistent

with the laws of this state or of the United States, which code when
formed and adopted at a regular meeting shall, until modified or
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rescinded, be equally as binding as this act upon the society, its offi-

cers and members.

Sec. 6. The police force of the city of Wilmington, as well as of Powers of police,

all other places in the state of North Carolina where police organiza-

tion exists, shall, as occasion may require, assist the society, its

members or agents in the enforcement of all laws which are now or

may hereafter be enacted for the protection of children and dumb
animals, and the members of the society shall be empowered with

police authority to make arrests for cruelty to children or animals.

Sec. 7. The principal office of the society shall be located in the Offices,

city of Wilmington, with full power on the part of the society to

establish and locate branches at any place or places within the boun-

daries of the state.

Sec. 8. Not more than one such society shall be incorporated or Only one society
, . , ^ „ , 1 , ,

in any county,
located m each county of the state.

Sec. 9. This act shall be in force from and after its ratification.

Ratified the 4th day of March, A. D. 1891.

CHAPTER 217.

An act to amend chapter eighteen, private laws of one thousand eight

hundred and eighty-one, entitled an act to incorporate the town of

Norwood, Stanly county.

The General Assembly of North Carolina do enact

:

Section 1. That section two of chapter eighteen of the private chapter 18, Pri-

laws of one thousand eight hundred and eighty-one be amended by amended
^ ^^^^'

striking out the words " one- third" and inserting in lieu thereof the Corporate limits.

words "two-thirds."

Sec. 2. That the town of Norwood and its officers and incorporators corporate pow-

thereof and their successors in office be and the same are hereby ^^^'

invested with all the powers, duties and obligations and authority

conferred in chapter sixty-two of The Code, entitled "Cities and

Towns."

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 5th day of March, A. D. 1891.

70
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CHAPTER 218.

An act to incorporate the town of Montezuma in the county of Mitchell.
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The General Assembly of North Carolina do enact

:

Section 1. That the present town of Aaron in the county of

Mitchell be and the same is hereby incorporated by the name and
style of " The Town of Montezuma," and it shall be subject to all the

provisions of law now existing in reference to incorporated towns.

Sec. 2. That the corporate limits of said town be as follows:

Beginning on a stone four poles and sevefi links north seventy- five

and one-half degrees east from the north-east corner of W. Bum-
guarner's log dwelling-house, said stone being one hundred and
forty-five poles east from a point in the center of the road two poles

twenty-three links north sixty-five and one-half degrees west from

the noi'th-west corner of J. C. Carpenter's house, and runs thence

north one-half mile; thence west ohe mile; thence south one mile;

thence east one mile; thence north one-half mile to the beginning.

Sec. 3. That the officers shall consist of a mayor and three com-

missioners, and that until their successors are elected and qualified

the following named persons shall constitute said officers: J. L.

Banner, mayor; W. M. Key, W. C. Franklin and Charles E. Harris

the commissioners, with full power to act until their successors are

qualified.

Sec. 4. That there shall be an election for officers named in this

act on the first Monday in May, one thousand eight hundred and

ninety-one, and every year thereafter under the same restrictions

that county and state elections are held. All male citizens over

twenty-one years of age who have resided in the state twelve months

and in the county ninety days and in the town thirty days next pre-

ceding the day of election shall be entitled to vote.

Sec. 5. That said commissioners shall have no power or authority

to grant to anyone other than a druggist any license to sell any

spirituous, vinous or malt liquors within the town limits : Provided,

no license can be granted any druggist to sell any spirituovis, vinous

or malt liquors in the town limits other than for strictly medicinal

purposes, and then only on the bona fide prescription of some legal

practicing physician. That said commissioners shall have and exer-

cise all corporate powers and duties as are conferred upon commis-

sioners of incorporated towns under chapter sixty-two of The Code,

and in addition thereto they shall have power to pass by- laws, rules

and regulations for the good government of said town not incon-

sistent with this act, the laws of the United States and this state,

and to impose all fines and penslties for the violation of town ordi-

nances and collect the same; and that said chapter shall be appli-

cab le in every-respect to said town.
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Sec. 7. That all fines collected for the violation of any ordinance Fines, how

of said town shall be applied to the benefit of said town.

Sec. 8. That this act shall be in force from and after its ratification.

Ratified the 5th day of March, A. D. 1891.

CHAPTER 319.

An act to permit the town of Madison in Rockinghasn county to issue

bonds and levy a special tax.

The General Assembly of North Carolina do enact

:

Section 1. That the board of commissioners of the town of Madi- Election on ques-

son in Rockingham county is hereby authorized and permitted to bonds.
°

submit to the qualified voters of said town the question of issuing

bonds of said town in an amount not exceeding the amount of five

thousand dollars to be expended in improvements in said town.

An election for this purpose may be had at such time as the said Election, when

board may determine. Notice thereof shall be given for thirty days Notice,

prior to the holding of the election by making publication thereof

by posters at four public places in said town, specifying the amount

of bonds proposed to be issued. Said election shall be conducted in Election, how

the same manner as is now provided for the election of commis-

sioners in said town. Those in favor of issuing the bonds shall vote

a ticket having thereon the word " Bonds," those opposed shall vote Ballots,

a ticket having thereon the words "Against bonds."

Sec. 2. That the said board of commissioners at the first meeting Canvass of vote.

after said election is held shall examine the returns made of said

election by the judges of election and declare the result of the

election. If it shall appear that a maiority of the qualified voters Bonds to be
Ti., -, n /.,- • <! -, 1 issued on vote

of said town shall have voted in favor of the issuing of bonds, then of"majority of

the said board of commissioners shall cause the same to be prepared ^^^ ^ ® vo .eis.

and issued. Said bonds shall be signed by the mayor of said town
and countersigned by the clerk. The interest on said bonds shall be

"at the rate of six per centum per annum, payable semi-annually,

represented by coupons attached lettered and numbered correspond-

ing to the bonds of which they represent the interest. The said

bonds when issued shall be exempt from all taxation by the said Bonds exempt

town of Madison, but shall be liable to tax for state and county pur- tloo!
°^^

poses. The coupons attached to said bonds shall be received for any
abie^ior town^^"

and all taxes due said town. taxes.

Sec. 3. That in order to meet the payment of said bonds and the Special tax.

accruing interest thereon, the board of commissioners of said town
are hereby authorized and empowered to levy and collect each year a
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special tax not exceeding twenty cents on the one hundred dollars of

assessed valuation of all property, both real, personal, choses in action

and solvent credits, and sixty cents on each poll, within the corporate

limits of said town in addition to the amount of tax now authorized

to be collected by the charter of said town, and the fund arising from
the taxes levied and collected under this section shall be set aside as

a special fund and shall be applied exclusively to the payment of the

interest on said bonds as it may become due and to provide a sinking

fund for the payment of eaid bonds and for no other purpose what-
ever.

Sec. 4. That said bonds when issued shall be placed in the hands
of the town treasurer and shall be negotiated under the direction of

the said town commissioners, and the proceeds thereof shall be paid

over to the town treasurer and used for such improvements as may
seem best to said board of town commissioners: Provided, said bonds

shall not be negotiated for less than par value.

Sec. 5. That said town commissioners shall have power to cause the

treasurer to increase his official bond before said bonds and proceeds

go into his hands in such sum as they may deem advisable, not to be

less than five thousand dollars nor more than ten thousand dollars.

Sec. 6. That said bonds when issued shall mature and be payable

at such times as shall be fixed by said town commissioners, not exceed-

ing thirty years from the date of issue.

Sec. 7. That this act shall be in force from and after its ratification.

Ratified the 5th day of March, A. D. 1891.

CHAPTER 220.

An act to amend section seven, chapter two hundred and seventy,

laws of eighteen hundred and eighty-nine, entitled "An act to incor-

porate the town of Balcersville in Mitchell county.

Chapter 270, Pri-
vate Laws 1889,
amended.
Taxation.

The General Assembly of North Carolina do enact

:

Section 1. That chapter two hundred and seventy, laws of one

thousand eight hundred and eighty- nine, be amended by striking out

the words "twenty-five" in section seven, line two, and inserting

the words "forty-five" in lieu thereof, and strike out " fifty centsf

in line two and insert " one dollar and thirty-five cents."

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 5th day of March, A. D. 1891.
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CHAPTER 221.

An act to incorporate the Valle Crucis, Shawneehaw and Elk Park

Turnpike Company.

The General Assembly of North Carolina do enact

:

Section 1. That for the purpose of constructing a turnpike road incorporation

from A^alle Crucis, Watauga county, to Elk Park, Mitchell county,
authorized.

North Carolina, the formation of a corporation with a capital stock

not exceeding twenty thousand dollars (|20,000), to be styled "The

Valle Crucis, Shawneehaw and Elk Park Turnpike Company," is Corporate name,

hereby authorized.

Sec. 2, That it shall be lawful to open books of subscription to the Books of sub-

capital stock of said corporation in the town of Elk Park under the "cription.

direction of any three of the following named persons, to-wit,

H. R. Jones, L. M. Banner, L. D. Lowe, S. M. Dugger, C. D. Taylor

and J. L. Council.

Sec. 3. That the capital stock of said association shall be divided Capital stock

into shares of ten dollars each, and whenever one hundred of such

shares shall be subscribed for on the books authorized to be opened

for that purpose the subscribers for the same and their future asso- Body politic,

ciates are hereby declared to be a body politic and incorporate by

the name and style of "The Valle Crucis, Shawneehaw and Elk Corporate name.

Park Turnpike Company," with all the rights, powers and privileges Corporate pow-

incident or belonging to corporations as set forth or referred [to] in

the chapter of The Code of North Carolina entitled "Corporations."

Sec. 4. So soon as one hundred shares of the capital stock of said Organization,

corporation shall be subscribed for it shall be lawful for any three of

the persons hereinbefore named to call a general meeting of such

subscribers by writing at least two days prior to such meeting, and

such subscribers at each meeting shall elect from among themselves

a board of directors of not less than five, and the directors to be

chosen at such meeting and at the subsequent annual meetings of

the stockholders as they may be fixed by the by-laws of said corpo-

ration shall elect one of their number president of said corporation

at said meeting or at any subsequent meeting of the stockholders of

said corporation. They may adopt all such by-laws as may be con- By-laws,

sidered necessary for the good management of said corporation, and

all matters not provided for by such by-laws shall be regulated and

done as the board of directors shall from time to time order and

direct.

Sec. 5. That the board of directors may require payments of sub- payment of sub-

scriptions to the capital stock of said corporation to be made in such scripiion.

installments as they may think -proper, and in case any subscriber Remedy against

shall fail to pay the amount of his subscription after fifteen days' to pay.^"^^^^^^^^"^

notice, given in writing, the directors may sell said share or shares of
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stock so subscribed for by him by public auction or so many of them
as may be sufficient to pay the amount of his subscription then

remaining unpaid, and if a balance shall remain unpaid after apply-

ing the proceeds of the sale as aforesaid the same may be recovered

by the corporation from such delinquent subscriber before any court

having jurisdiction of the amount so remaining unpaid.

Sec. 6. That whenever any lands may be required for said tui-n-

pike, either for a road-way or for toll-houses or other appurtenances

thereto, and an agreement cannot be made with the owner or owners
of such lands, the company or owner may in writing apply to the

clerk of the superior court of Watauga or Mitchell county (having

regard to the county in which the land is situated or located) to cause

the damages of such owner, if any, to be assessed by three disinter-

ested referees, one to be chosen by the owner, one by the corporation

and one by the clerk of the court; if either party or both shall fail to

aj)point after five days' notice of the application to the clerk then the

clerk shall appoint instead. The referees so appointed being duly

notified by the clerk shall, being first duly sworn by some person

authorized to administer oaths to act impartially, lay off a right-of-

way forty feet in width or less, as the company may elect, and also if

required by the company shall lay off [a] suitable site or sites for a toll-

house or houses not exceeding one acre of land at each toll-house and
assess the damage, if any, to the owners of the land, taking into con-

sideration any benefit or advantages to accrue to such owner from the

making of such road and return their award in writing within ten

days to said clerk, and such award of such referees or any two of

them when returned shall become a judgment of the superior court

of said county on which execution may issue as on other judgments

of the superior court, if the amount is not paid by said company
within ten days after notice of such return. If either party is dissat-

isfied with the award of the referees [they] may appeal to the superior

court as in other cases of appeal. So soon, however, as an award is

returned by a majority of such referees as aforesaid, whether there is

an appeal or not, the company may enter upon the lands referred to

in such award and use them for erecting such turnpike road or erect-

ing toll-houses, as the case may be.

Sec. 7. That said company shall be authorized to demand, recover

and receive from all persons using the road such company [compen-

sation] no greater than the following fare or toll: For four- horse or

four-ox team, forty cents (40 cents) each way; two-horse or two-ox

team, twenty- five cents (25 cents) each way; two-horse buggy or

hack, thirty-five cents (35 cents); one-horse buggy, twenty-five cents

(25 cents); one-horse wagon, fifteen cents (15 cents); horse and rider,

ten cents (10 cents); loose horses, five cents each; cattle, five cents

Use of road with- each; sheep, three cfents each. Any person who shall use any part of

misdemeanor. ^ said road without paying the fare and toll due and payable for such

Appeal.

Appeal not to
affect entry on
land, <&o.

Tolls.
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use, and demanded by any ofiacer or agent of said company at the

established toll-gate, shall be guilty of a misdemeanor, and on con-

viction before any justice of the peace of the county of Watauga or

Mitchell, according to the respective jurisdiction, shall pay a fine of

not less than two dollars nor more than five dollars, and upon failure

to pay such fine, together with the cost of the proceeding against

him, shall be imprisoned by the justice of the ^Deace before whom
the case shall have been tried not less than five days nor more than

ten days. All such fines as may be collected by virtue of the pro- Fines^payable to

visions of this section shall be p^id over to said company.

Sec. 8. That said company are hereby authorized to erect a toll- Toll gates,

gate across said turnpike at some convenient place as the board of

directors may select after said turnpike shall have been completed

from the Watauga county line to Elk Park, and at such place may
demand, receive and recover the fare or toll authorized in this act.

Sec. 9. That the fare or toll received for the use of said road shall '^°"|^^g^

be expended in keeping the toll-house, making and constructing said

turnpike, keeping the parts thus made in repair and keeping the old

road from Yalle Crucis to Elk Park, or so much thereof as may be

temporarily used by said company, in repair until the whole turnpike

from Valle Crucis to Elk Park is' completed, and after said road is

completed as aforesaid the said company shall be authorized to declare

dividends for the benefit of the stockholders. Dividends.

Sec. 10. Any person who shall in any manner injure or obstruct
|fj_"a'misde^^'

the road of said company or any bridge connected therewith, besides meanor.

being liable for damages in a civil action shall be guilty of a misde-

meanor, and on conviction thereof before any court having jurisdic-

tion shall be fined or imprisoned or both in the discretion of the

court.

Sec. 11. That the stockholders shall not be individually liable for stockholders not
^1 1 ui c 4.1 J.-

individually lia-
the debts of the corporation. ble for corporate

Sec. 12. That this act shall be in force from and after its ratifica- debts.

tion.

Ratified the 5th day of March, A. D. 1891.

CHAPTER 222.

An act to authorize the councilmen of the town of Greenville to

' issue bonds.

The General Assembly of North Carolina do enact :

Section 1. That the councilmen of the town of Greenville be and Councilmen of

, , , . , . t T J. ^ J Greenville au-
the same are hereby authorized to issue coupon bonds not to exceed thorized to issue

in amount the sum of twenty-five thousand dollars, and in denomi- ceedlng $25^000.
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nation of not less than one hundred dollars, bearing interest from
date of bonds at a rate not exceeding six per centum per annum,
and payable annually on the first day of January of each year until

the said bonds are paid. That said bonds shall be made payable

after the expiration of twenty years from the date thereof. The
said bonds and their coupons shall be numbered, and the bonds shall

be signed by the mayor of the town of Greenville and countersigned

by the clerk of board of town councilmen, and a record shall be

kept of said bonds showing the number and amount and to whom
sold.

Sec. 2. That the said bonds shall not be sold for less than par value,

and that the proceeds arising from the sale of said bonds shall be

used by the councilmen in improving the streets of [and] sidewalks of

said town by paving, macadamizing or otherwise improving them
or extending them as now provided by the charter of said town; in

furnishing water and electric lights, one or both, and the said coun-

cilmen are authorized to take stock or contribute some portions of

the said fund to the erection of a hotel in said town of Greenville,

provided the amount so expended shall not exceed twenty-five hun-

dred dollars ($2,500), and provided it ia made under such instructions

as shall insure the building the hotel at such a point in the town
as shall be to the best interest of the whole, the place to be fixed

by a committee of five (5) to be appointed by the councilmen, one
from each ward of the town: Provided, however, that this act

shall be submitted to the qualified voters of said town for their

ratification or rejection at an election to be held in said town at

such a time as the councilmen of the town of Greenville may
appoint within two years from the ratification of this act. The said

election shall be advertised by the councilmen of said town for thirty

days prior to the day of election in at least one newspaper published

in said town, and the said councilmen shall cause a registration of

the voters of said town to be made as now required by law, and shall

appoint three electors of the town as inspectors or supervisors of

said election. Those who are in favor of issuing said bonds shall

vote a written or printed ticket with the words " For bonds " thereon,

and those who are opposed shall vote a ticket with the words
"Against bonds" thereon. The result of said election shall be

ascertained by said inspectors and returned by them to the council-

men of said town, who shall verify and certify the result of said

election and cause the same to be recorded in the minutes. If a

majority of the votes cast be " For bonds," then the councilmen of

said town shall proceed to issue and sell the bonds and apply the pro-

ceeds as directed; but if a majority of the votes shall be "Against

bonds" then this act shall be of no force and efi'ect. The inspectors

shall be appointed and the election shall be held as in all their [other]

elections in the town.



1891.—Private—Chapter 222—223. 1113

Sec. 3. That in order to pay the interest on said bonds and to create Special tax.

a sinking fund to pay the principal of said bonds at maturity, or

sooner if deemed advisable, the councilmen of the town of Green-

ville shall levy a special tax of not more than forty (40) cents on the

one hundred dollars worth of real and personal property in the

town and one dollar and twenty cents ($1.20) on each poll, and it Collection of tax,

shall be the duty of said councilmen to make any and all necessary

arrangements and orders for the collection, safe-keeping and proper

application of the moneys arising by virtue of this act.

Sec. 4. That this act shall be in force from and after its ratification.

Ratified the 5th day of March, A. D. 1891.

CHAPTER 223.

An act to amend the charter of the town of Washington.

The General Assembly of North Carolina do enact

:

Section 1. That section three (3), chapter one hundred and nine Section 3, chap-
Xqv 109 PriVEttG

(109) of the private laws of one thousand eight hundred and eighty- Laws i8.So,

five (1885) be and the same are hereby repealed.
lepea e .

Sec. 2. That the boundaries of the town of Washington shall be as Corporate limits,

follows: Beginning at a cedar post up on Pamlico river, the eastern

corner of the MacNair land and being the same cedar post referred

to in the private laws of one thousand eight hundred and eighty-five,

section three of chapter one hundred and nine, and thence running

with the eastern line of the MacNair land north thirty-four degrees

east to its intersection with a line drawn two hundred and ten feet

north of and parallel with Fifth street; thence with the said inter-

secting line to the east side of Market street; thence northwest-

wardly with the eastern line of Market street extended a distance of

nine hundred and forty-five (945) feet; thence westwardly on a line

parallel with Fifth street to its intersection with a line drawn two
hundred and ten feet west of and parallel with Washington street;

thence with the said intersecting line on a line parallel with Washing-

ton street to the north side of Fourth street extended; thence with

the north side of Fourth street extended westwardly a distance of

one thousand five hundred and eighty-four feet; thence on a line

parallel with Washington street to Pamlico river and thence with

the river to the beginning.

Sec. 3. That the town of Washington shall be divided into four Wards.

wards and the limits thereof shall be as defined in section one,

chapter one hundred and eighty-one of the private laws of one thou-

sand eight hundred and eighty-nine, but that the limits of the second
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Interment?

Conflicting laws
repealed.

and third wards shall be extended so as to include the area herein-

before added to the boundaries of said town in sectiori two hereof.

Sec. 4. That the board of commissioners of .the town of Washing-

ton shall have power to prohibit the interment of dead within the

corporate limits of said town and to provide that any cemetery in

said town heretofore used for the burial of the dead shall be no
longer used for such purposes, and all ordinances heretofore passed

by said board forbidding the burial of the dead in said town and the

means of enforcing the same are hereby declared valid and legal.

Sec. 5. That all laws in conflict with this act are hereby repealed.

Sec. 6. That this act shall be in force from and after its ratification.

Ratified the 5th day of March, A. D. 1891.

CHxiPTER 224.

An act to authorize tbe commissioners of Leaksville to issue bonds.

Commissioners
of Leaksville
authorized to
issue bonds not
exceeding S8,000.

Election on
question of
Issuing bonds.

Ballots

Special registra-
tion.

Bonds, how dis-
posed of.

Application of
proceeds.

Coupons receiv-
able for town
taxes.

The General Assembly of North Carolina do enact:

Section 1. That the board of commissioners of Leaksville are

hereby authorized and empowered to issue from time to time, to an

amount not exceeding eight thousand dollars ($8,000), bonds in the

name of the town of Leaksville in such denominations and forms

and payable at such place and time as said board may determine, but

running not less than twenty years nor more than thirty years, and

bearing interest at the rate of six per cent, annually and payable

annually or semi-annually as said board may determine.

Sec. 2. That none of said bonds shall be issued until approved by

a majority of the qualified vpters of said town at a public election to

be held at such time or times and under such regulations as the board

of commissioners may prescribe, at which election those favoring the

issue of bonds shall vote "Issue" and those opposing it shall vote

" No issue."

Sec. 3. The board of commissioners shall provide a special regis-

tration of the qualified voters of the town to be made for such elec-

tions, for which no prepayment of taxes shall be prescribed as a

qualification to register or vote.

Sec. 4. That said board may dispose of said bonds by sale or other-

wise as in their judgment may be for the best interest of the town,

and the proceeds of such disposal of the bonds shall be used for town

improvements and subscriptions to railroads as a majority of the

voters of the town may decide, and the coupons on said bonds shall

be receivable in payment of the taxes of said town for any fiscal

year in which they shall fall due, and if the holder of any of the



1891.—Private—Chapter 224—225. 1115

said bonds shall fail to present the same at the time and place therein f^^^i^^lf^^tOgP^^-

named he shall not be entitled to more than fifteen days interest payment,

thereon for the time they have been outstanding after maturity.

Sec. 5. That all bonds of the town issued shall be signed by the Bonds, how

clerk and treasurer of the board of commissioners and by the mayor, ^^°^

and it shall be the duty of- the board of commissioners and they are Special tax.

hereby empowered to levy and collect a sufificient special tax in each

and every year upon all subjects of taxation which now are or may

hereafter be embraced in the subjects of taxation under the charter

of the town and all amendments thereto, and what is conferred on

towns and cities in chapter sixty-two [of the] Revised Code, which

taxes when collected shall be kept separate and distinct for the pur-

pose of paying off, taking up and cancelling all the coupons on any

and all bonds issued by the said town as the same becomes due.

Sec. 6. This act shall be in force from and after its ratification.

Ratified the 5th day of March, A. D. 1891.

CHAPTER 225.

An act to amend the charter of the Raleigh Street Railway Company.

The General Assembly of North Carolina do enact

:

Section 1. That the Raleigh Street Railway Company, a corpora- Additional cor-

tion duly created under the laws of North Carolma, shall have the granted Raleigh

usual powers of a land and improvement company, and shall be ^^^^"^ Railway

authorized and empowered to buy land for division into lots; to lay

out, grade, improve and convey the same; may build factories or

other industrial enterprises and may subscribe to or take stock in

such factory or enterprise. That said company shall be authorized

to mortgage any land or property held by it in the same manner as

it is now authorized to make mortgages and issue mortgage bonds.

That it shall be authorized to buy, lease or consolidate with any other

electric lighting or gas company or land improvement company, or

to sell to or be leased by any such company, or to guarantee the

bonds of any such company. Every gas, electric lighting or land

company shall be empowered upon a vote of its stockholders to

lease, buy or consolidate with, or to guarantee the bonds of or be

leased by or sold to said street railway company.

Sec. 2. That for the purposes of the foregoing section the Raleigh Authorized to

' Street Railway Company shall be empowered to issue preferred stock gtockf&c.^

or common stock of class B to an amount not exceeding two hun-

dred [thousand] dollars, upon such terms and under such restrictions

as the stockholders shall prescribe.

Sec. 3. This act shall be in force from and after its ratification.

Ratified the 5th day of March, A. D. 1891.
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CHAPTER 226.

Chapter 51, Pri-
vate Laws 1881,
amended.

Taxing power.

License tax on
merchants and
liquor dealers.

An act to amend the charter of the town of Bayboro, Pamlico county,

North Carolina.

The General Assembly of North Carolina do enact

:

Section 1. That section four of chapter fifty-four of the private

laws of one thousand eight hundred and eighty-one be and the

same is hereby amended by striking out in line five of said [section

the words " one-fourth," and that the following be added to said

section: "That the commissioners of said town shall have power to

levy a privilege tax on all merchants and liquor dealers not to exceed

five dollars."

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 5th day of March, A. D. 1891.

CHAPTER 227.

An act to incorporate IWocksville Academy, Davie county, North

Carolina.

Body politic.

Corporate name.

Corporate pow-
ers.

May purcliase
property, &c.

By-laws.

Trustees not
individually
liable lor cor-
porate debts.

The General Assembly of North Carolina do enact

:

Section 1. That E. E. Hunt, John H. Clement, E. H. Pass, J. A.

Kelly, A. M. Nail, W. B. Clement, D. C. Wilson, and their succes-

sors in ofiice, are hereby created a body corporate and politic for

educational purposes under the name and style of "The Mocksville

Academy," in the county of Davie, North Carolina, and as such

may have all the powers, rights and privileges of like institutions,

and may sue and be sued, plead and be impleaded.

Sec. 2. That said corporation may purchase and hold such property,

real and personal, as they may deem necessary for the purposes

above named and may convey the same at pleasure.

Sec. 3. That such corpoi-ation shall have power to pass all neces-

sary by-laws and regulations for its own government which may not

be inconsistent with the law.

Sec. 4. That said trustees shall not be individually liable for the

debts of the aforesaid academy.

Sec. 5 . That this act shall be in force from and after its ratification.

Ratified the 5th day of March, A. D. 1891.
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CHAPTER 228.

An act to authorize the city of New Berns to issue bonds for public

improvement and to levy a special tax, and for other purposes.

The General Assembly of North Carolina do enact :

Section 1. That for the purpose of macadamizing and otherwise Authorized to ""

1

improving such of the pubUc streets and sidewalks of the city of exceedin"" I35 000

New Berne as the board of city improvements hereinafter provided
street's^

&*^'"^

for and the board of city councilmen may determine to improve, the

city of New Berne is hereby authorized and empowered to issue

its bonds to an amount not exceeding thirty-five thousand dollars,

of such denominations as the board of city councilmen may deem
advisable and in such proportions as may be necessary, bearing

interest from the date thereof at a rate not exceeding five per centum

per annum, with interest coupons attached payable yearly at such

times and at such place or places as may be deemed advisable by

said board of councilmen; said bonds to be of such form and tenor

and transferable in such a way and the principal thereof payable or

redeemable at such a time or times not exceeding fifty years from

the date thereof and at such a place or places as the board of city

councilmen may determine.

Sec. 2. That for the purpose of providing a system of sewei'age for Authorized*to

the city of New Berne as the board of city improvements hereinafter exceeding 1*26,000

provided for may determine, the city of New Berne is hereby author- of sewei^geT^*^^™^
ized and empowered to issue its bonds from time to time to an
amount not exceeding twenty-five thousand dollars, of such denomi-

nations as the board of city councilmen may deem advisable and in ^
such proportions as may be necessary, bearing interest from date of

said bonds at a rate not exceeding five percentum, with interest

coupons attached payable yearly at such times and at such place or

places as may be deemed advisable by said board of councilmen; said

bonds to be of such form and tenor and transferable in such way
and the principal thereof payable or redeemable at such time or

times, not exceeding fifty years from the date thereof, and at such

place or places as the board of councilmen may determine.

Sec. 3. That for the purpose of providing a city hall and market- Authorized to

house as the board of city improvements hereinafter provided for exce^ediifg lls.OOO

may determine, the city of New Berne is hereby authorized and ^or city hall and
-, . . ^ -, . .

market-house,
empowered to issue its bonds from time to time to an amount not

exceeding fifteen thousand dollars, of such denominations as the

board of councilmen may deem advisable and in such proportions as

may be deemed necessary, bearing interest from the date thereof at

a rate not exceeding five per centum per annum, with interest coupons
attached payable yearly at such time or times and at such place or

places as may be deemed advisable by said board of councilmen; said
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bonds to be of such form and tenor and transferable in such way and
the principal thereof payable or redeemable at such time or times

not exceeding fifty years from the date thereof and at such place or

places as the board of councilmen may determine.

Sec. 4. That none of the bonds provided for in the first, second and
third sections of this act shall be disposed of either by sale, exchange,

hypothecation or otherwise for a less price than their par value
;

nor shall their proceeds, said bonds or their proceeds be used for any
other purposes than those declared in said sections respectively: and
any officer of the said city of New Berne violating or aiding or abet-

ting any person in the violation of this section shall be guilty of a
misdemeanor, and upon conviction thereof shall be fined not less

than five hundred dollars and imprisoned not less than six months,
and shall moreover be liable to the said city in a sum in double the

amount lost to the city by such violation ; and the said board of city

improvements shall be to all intents and purposes considered officers

of the city*of New Berne,

Sec. 5. That the coupons of the bonds authorized .to be issued by
sections one, two and three hereof shall be receivable in payment of

city taxes or other city dues for any fiscal year in which such cou-

pons shall become due or any time thereafter ; and if the holder of

any of said bonds or coupons shall fail to present the same for

payment at the time or times and at the place or places therein

named he shall not be entitled to any interest thereon from the

time they have been outstanding after maturity.

Sec. 6. That for the purpose of providing, first, for the payment of

the interest accruing on and the principal at maturity of the bonds

issued under authority of section one hereof, the board of council-

men of said city shall annually and at the time of levying other

city taxes, levy ahd lay a particular tax on all persons and subjects

of taxation on which the said board of councilmen now are or may
hereafter be authorized to levy and lay taxes for any purpose what-

soever, said particular tax to be not more than twelve cents on the

hundred dollars assessed valuation on property and not more than

thirty-six cents on each poll; and second, for the payment of the

interest accruing on and the principal at maturity of the bonds

issued under authority of section two of this act, the said board

of councilmen shall levy and lay a particular tax on all the per-

sons and subjects of taxation on which said board now or may
hereafter be authorized to lay and levy taxes for any purpose

whatsoever, said particular taxes not to be more than ten cents

on the one hundred dollars assessed valuation on property and not

more than thirty cents on each poll; and third, for the payment

of the interest accruing and the principal at maturity of the

bonds issued under authority of section three of this act, the said

board of councilmen shall levy and lay a particular tax on all the
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persons and subjects • of taxation on which said board now are or

may hereafter be authorized to lay and levy taxes for any purposes

whatsoever, said particular taxes to be not more than five cents on

the one hundred dollai's assessed valuation on property and not more
than fifteen cents on each poll. The taxes provided for in this sec-

tion shall be collected in the manner and at the times other city

taxes are collected, and shall be accounted for and kept separate from

each other and from other city taxes and shall be applied exclusively Application,

to the purposes for which they are respectively levied and collected.

So much of said taxes as may not be required to pay the interest on the Sinking fund,

bonds issued as it falls due, and cannot be applied in the purchase or

discharge of the bonds for which said taxes are respectively levied and

collected shall be invested so as to secure the due investment of the

amounts collected from year to year in excess of that required to pay

the said interest. The board of city imprbvements shall appoint one commissioner of
of their board, to be styled "Commissioner of the Sinking Fund of sinking fund,

the City of New Berne," whose duty it shall be, under such general Duties.

rules and regulations as said board of city improvements shall from

time to time prescribe, to make investments of so much of the taxes

collected as aforesaid as shall be applicable as aforesaid to the pay-

ment to [of] the principal of said bonds issued under sections one,

two or three, or all of the said sections thereof, and to do or per-

form all such other services in connection with said bonds as the

said board of city improvements may prescribe ; and such commis- Bond,

sioner shall give bond and receive such compensation for his services Compensation,

as said board of city improvements may determine.

Sec. 7. That the provisions of sections one, two, three and six of Election on ques-

this act shall be submitted to a vote of the qualified voters of the tion of issuing

city of New Berne at an election to be held in said city on a day to

be designated by the board of city councilmen at any time after ten

days from and after the ratification of this act, and after a public

notice of thirty days preceding the election of the time and places ^^ ,. ^ , ,.

1 1 1 • , 11 , , T , , . ,
Notice of election

when the election shall be held, which notice shall contain a copy of

said sections one, two, three and six of this act, or a synopsis of the

same, and shall be published in a newspaper published in the city of

New Berne and at one place in each ward of the said city. Said Election, how
election shall be held and returns thereof made under the same rules ^^^^' *°-

and regulations as exist in case of election of city councilmen of the

city of New Berne; that the board of councilmen shall submit the separate vote on
vote upon the issuance of the bonds authorized by sections one, two each issue of

bonds.
and three of this act separately, and there shall be three ballot-boxes,

in one of which those qualified voters approving the issue of bonds
provided for in section one and the levy of the special tax provided

for in subsection one of section six of this act for that issue of bonds
shall deposit a ballot with the printed or written words, " Street

improvement—approved "; and if a majority of such voters shall vote
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" Street improvement—approved," then it shall be deemed and held

that a majority of the qualified voters of the city of New Berne are

< in favor of giving the board of city councilmen of the city of New-

Berne authority to issue the bonds pi'ovided for in section one, and to

levy the special tax provided for in subsection one of section six of

this act, and the board of city councilmen shall have such authority;

but if a majority of them vote " Street improvement—not approved,''

then the board of city councilmen shall not have said authority. In

one of said ballot-boxes those qualified voters of the city of New
Berne approving the issue of the bonds provided„for in section

two of this act and the levy of the special tax provided for

in subsection two of section six of this act shall be deposited

with the printed or written words "Sewerage—approved," and
those disapproving the same shall deposit a like ballot with the

words "Sewerage—not approved" ; and if a majority or such voters

shall vote "Sewerage—approved," then it shall be deemed and held

that a majority of the qualified voters of the city of New Berne are

in favor of giving authority to the board of councilmen to issue the

bonds provided for in section two of this act, and likewise to levy

and collect the special tax provided for in subsection two of section

six of this act, and thereupon the board of councilmen shall have

such authority. In one of the said ballot-boxes those qualified voters

of the city of New Berne approving the issue of the bonds provided

for in section three of this act, and the levy of the special tax pro-

vided for in subsection three of section six of this act, shall deposit

[a ballot] with the printed or written words "City hall—approved,"

and those disapproving the same shall deposit a like ballot with the

words "City hall—not approved"; and if a majority of such voters shall

vote "City Hall—approved," then it shall be deemed and held that a

majority of the qualified voters of the city of New Berne are in favor

of giving authority to the board of councilmen to issue the bonds

provided for in section three of this act and likewise to levy and

collect the special tax provided for in subsection three of section six

of this act, and thereupon the board of councilmen shall have said

Other elections authority. If at any election held under sections one, two and three,

issiung^bonds^
^^' either of said sections and [atj said election a majority of the quali-

fied voters shall vote " Not approved," on either section one, two or

three, [or] either or all of the said sections, it shall not prevent the

board of councilmen of said city from ordering another election

under either of said sections upon which the vote was not approved

at any time within fourteen months from the date of such election

at which the qualified voters may have voted " Not approved ;" and

if at such other election a majority of the qualified voters shall vote

" Approved," it shall have the same force and effect as if no election

had been previously held.
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Seg, 8. That Alexander Miller, George H. Roberts, J. A. Meadows, Board of city

William Dunn and James Redmond be and they are hereby con-
^^Provemen s.

stituted and appointed the board of city improvements of the city

of New Berne, with full power and authority to fill any vacancy or

vacancies that may occur in the said board of city improvements by

death, resignation or otherwise.

Sec. 9. That the said board of city improvements are hereby powers of board,

specially invested with the power and authority, if the bonds pro-

vided for in sections one, two and three of this act or in either section

thereof is [are] approved by the qualified voters of the city of New
Berne, to take charge of the said bonds and to sell the same and

apply the proceeds thereof as directed in the said sections one, two

and three, or either of the said sections to and for the purposes sped'

fied in the said sections one, two and three or either of them as the

case may be.

Sec. 10. That the said board of city improvements are hereby Board to make
authorized and directed to put out contracts to the lowest bidder to ^(friJ^&c!

^^^

do the work and make the improvements contemplated by sections

one, two and three of this act, and to require good and sufficient

surety for the faithful performance of any and all contracts let out

by said board of city improvements.

Sec. 11. That the said board of city improvements are hereby Board to make
authorized and empowered to make such rules and regulations for rules, &c.

their own government not inconsistent with this act, and to elect Officers of board,

one of their board as president and one as secretary, and the com-
missioner of the sinking fund of the city of New Berne shall be

ex officio treasurer of the said board.

Sec. 12. That the board of councilmen of the city of New Berne councilmen to

shall from time to time, upon the request of the board of city
rlo^uested^b-v^^

improvements, issue such bonds and in such amounts as the board board of city im-

of city improvements may request, but the board of city improve-

ments shall not request any larger amount of bonds to be issued than

is necessary.

Sec. 13. That the said board of city improvements shall every Board of city

three months make a sworn statement to the board of councilmen of J^t^Jtlifelnents
said city showing the full amounts received, and from what sources, of receipts and

together with all disbursements and for what made, with a full state-

ment of all work done, which report shall be recorded in the pro-

ceedings of the said board of councilmen.

Sec. 14. Be it further enacted, that the board of councilmen of powers of coun-

the city of New Berne shall have full power and authority to
sj|.^t^

&^®''

straighten or widen streets or lay off and establish new streets when
in their opinion the same shall be required for the best interest of

the city. Whenever it shall be necessary to straighten, widen or Damages to land-

establish new streets and the owner of the land which may be owner how-

required for such purposes shall claim damages, the owner of the

land shall file his claim with the clerk of the city; and it shall be the

71
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duty of the board of councilmen forthwith to appoint three free-

holders, residents of said city, connected with the said claimant

neither by consanguinity or affinity, who shall forthwith go upon the

premises and view the same and assess the damages which will

accrue to such property for the improvement and report the same
to the board of councilmen, who shall pay the said damages assessed,

if any, and proceed to establish said sti'eet. If [thej owner or the city is

dissatisfied with such assessment either party may appeal from the

finding of the commissioners to the next term of the superior court,

when the same shall be tried before a jury, but such appeal shall not

have the effect to stay the impi-ovement on the street. All the pro-

visions of this section shall apply when the board of councilmen of

the city of New Berne shall deem it necessary to condemn for the

purposes of enlarging, improving or protecting the cemetery or

cemeteries of the said city.

Sec. 15. Be it further enacted, that the board of councilmen of

the city of New Berne are hereby authorized and empowered to

have all property and subjects to [of] taxation in the said city valued by

assessors appointed by the said board, and for this purpose the said

board shall have all the power and authority conferred upon the

board of county commissioners as provided in any law now in force,

or that may hereafter become in force, relative to listing and valuing

property for taxation for county or state purposes, and that the pro-

visions in any such law or laws conferring powers upon the county

commissioners shall confer the same powers upon the board of

councilmen of the city of New Berne.

Sec. 16. That the assessors provided for in section fifteen of this

act shall have all the powers and authority conferred upon assessors

appointed by the county commissioners of Craven county to list and

assess property for taxation in said county.

Sec. 17. That nothing in this act shall be so construed so as to pro-

hibit the board of councilmen from taking the valuation of city

property for the purpose of taxation from the county tax-list as has

been the custom heretofore.

Sec. 18. That all laws in conflict with this act are hereby repealed.

Sec. 19. That this act shall be in force from and after its ratification.

Ratified the 5th day of March, A. D. 1891.
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CHAPTER 229.

An act to incorporate the Mount Airy Light and Power Company.

The General Assembly of Noi'th Carolina do enact:

Section 1. That J. H. Fulton, E. B. Ashby, B. F. Graves, Thomas Body politic.

T. Dawson, William P. Dawson, Winston Fulton, Frank O. Walton,

and their associates, successors and assigns, are hereby created a

body politic and corporate under the name and style of " The Mount "

Airy Light and Power Company," and by such name and title may Corporate name,

sue and be sued, plead and be impleaded, and be capable of purchas- Corporate pow-

ing, holding,' buying, selling, leasing and conveying real and per-
®^®'

sonal property, with all the rights and powers to corporations granted

in chapter four of The Code of North Carolina and chapter forty-

nine of The Code of North Carolina as are granted to any and all

light and street railway companies in this state, and in particular

that of condemning, using and appropriating lan(Js for light and
railway purposes, and as such corporation they may' have a common
seal which they may break or alter at pleasure.

Sec. 2. That the capital stock of said corporation shall be fifty Capital stock,

thousand dollars, with liberty to increase the same at any time, or

from time to time, to any sum not exceeding three hundred thousand

dollars, as a majority of the stockholders may determine, the said

capital stock to be divided into shares of one hundred dollars each;

and the said corporation shall have the right to borrow money, to Authorized to

make, dispose of and negotiate its promissory notes, drafts or bonds, on^mort™age^'&c.
and to mortgage its property, franchises and effects to secure their

payment.

Sec. 3. That the said corporation shall have power and authority Authorized to

to make, construct, equip, maintain, conduct and operate lines of
raii'^wav^^^''

street railways with one or more tracks and all necessary side-tracks

and switches, turn-outs and branches, using such motive power on

said lines as the said corporation may select, with liberty to change

the same in whole or in part at any time through, along and over

and imder the streets and thoroughfares of the town of Mount Airy,

North Carolina, and to points within five miles of the present cor-

porate limits of said town, and to erect such depots, stables, offices,

sheds, engine-houses, shops and other necessary buildings as the

board of directors of said corporation may desire, and to demand
and receive such sum or sums of money for the carriage of passen-

gers as the directors may think proper, not to exceed ten cents for

each person on any line within the corporate limits of said town,

and such compensation for the transportation of freight and parcels,

if the directors see fit to carry the same, as may be reasonable; and
shall have power to eject from any of the cars, carriages or coaches

of said railway any person or persons who do not pay their fare
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upon demand of the conductor or other person in charge of said

cars, carriages or coaches, or who do not pay according to tlie regu-
lations of said corporation.

Sec. 4. That the conductors, drivers and other agents and servants
of said company, while in the active service of said company or in

the discharge of any duty connected therewith, are hereby vested
with the same power, authority and privileges which belong to

similar officer or agent of railroad companies in the state, and in

addition to the general powers conferred upon such' officers and
agents they may eject and remove all drunken, profane and dis-

orderly persons from any of the conveyances or cars of said corpo-

ration at any time, whether the fare of said drunken, profane or
disorderly person has been paid or not, and the said corporation shall

not be liable or responsible therefor in damages or otherwise, and
such officer or agent shall not be liable civilly or criminally there-

for unless he use greater force than is necessary to eject said person.

Sec. 5. That said corjjoration is hereby authorized and empowered
to establish, construct and maintain in the town of Mount Airy,

North Carolina, a system of lighting, either by gas or electricity, as

the directors of said incorporation may determine, and is vested with
all the rights and powers granted any and all gas companies in this

state, with liberty to enlarge the power or means of lighting at any
time. •

Sec. 6. That said corporation shall at all times have power to lay,

construct, maintain and repair, remove all necessary pipes, posts,

fixtures and appurtenances; to erect, tear down, replace and remove
all poles, posts, pipes, supports, braces, wires, cords and ropes neces-

sary in, upon, through and over any and all roads, streets, avenues,

lanes, alleys and bridges within the corporate limits of said town;
and also to dig any and all kinds of wells that may be desirable for

getting water in establishing gas-works or electric light plant: Pro-
vided, hoivever, the said corporation shall, at its own expense and
cost, repair, replace, restore all streets, roads, avenues, lanes, alleys,

etc. , so used by it, and leave them in as good condition as they were
before such use. And the officers and agents of said corporation are

hereby empowered to enter upon said streets, roads, alleys, etc., at

any time for the purpose of repairing, improving or replacing any of

said pipes, posts, poles, wires, cords, braces or ropes or lamps or

other necessary appliances; and also the right is- hereby conferred of

entering at proper hours into the stores, dwellings, hotels, factories

or other premises where said system of lighting, fixtures, pipes,

wires, lamps, etc. , are located for the purpose of repairing, removing
or replacing the same.

Sec. 7. That the commissioners of the town of Mount Airy are

hereby authorized and empowered to enter into a contract with
said corporation for supplying said town with lights on any or all
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the streets of said town and in any or all town buildings therein

situated, and make provision for such sum or sums of money as may
be agreed upon as compensation for such supply of lights in the

annual levy or collection of taxes for town expenses; and the said

corporation is authorized and empowered to enter into contract with

the town of Mount Airy or any other corporation and all private

persons for supplying them with lights.

Sec. 8. That any person or persons who shall cast, throw, shoot. Misdemeanor to

propel or project or in anywise put in motion any stone, shot, pellet,
It'^air^&c^^^'*^''''

or other missile of any kind or nature at, against or into any car,

carriage, coach or train upon said street railway, whether the same

be in motion or at rest, with intent to injure such cars, carriage,

coach or train or any person therein or thereon or any horse or other

animal attached thereto or connected therewith, shall be guilty of a

misdemeanor and shall be fined or imprisoned in the discretion of

the judge of the superior court.

Sec. 9. That any person or persons who shall deface, injure, Misdemeanor to

destroy, obstruct or remove said railway or any part thereof or any
^'J*^^®'

'^^'' ^^^^'

of the cars, trains, coaches or carriages thereof, or any of the

fixtures, property or machinery thereof or appliances of any kind

connected therewith, shall be deemed guilty of a misdemeanor and

fined or imprisoned within the discretion of the judge of the supe-

rior court.

Sec. 10. That any person or persons who shall remove, obstruct. Misdemeanor to

injure or destroy any part of the plant, machinery, fixtures or build- tnoYiglu^piant''"

ings or anything appertaining to the electric light system or gas- '^•

works of said corporation, or shall use, tamper or interfere with the

same, he shall be deemed guilty of a misdemeanor and be fined or

imprisoned within the discretion of the judge of the superior court.

Sec. 11. That said corporation shall also have power and authority Authorized to

to erect, construct, maintain and operate a system of water-works ^o\fks"&c
^^*^'^"

within the town of Mount Airy, and is hereby vested with the right

to dig all necessary ditches for the laying of pipes, and shall also

have power to contract with the commissioners of the town of Mount contract to sup.

Airy for supplying the town with water, or any other corporation or ^'^ water to

private persons for such use. And the officers and servants of said Rights of entry,

company are clothed with the authority by this act at proper hours

to enter into the stores, offices, dwellings or other buildings wherein
the pipes or fixtures of said company may be used for the purpose

of removing, repairing, replacing the same. »
Sec. 12. That any person or persons who shall interfere with or misdemeanor to

injure any of the appliances of said water-works system shall be injure, &c.,

deemed guilty of a misdemeanor and be fined or imprisoned in the
'

discretion of the judge of the superior court.

Sec. 13. That said corporation shall be deemed fully organized Organization,

immediately upon the ratification of this act, and a majority of the
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corporators named herein may meet at any time thereafter and elec-

such officers as they may deem necessary : Provided, their [there]

shall be a board of directors, to consist of not less than three

stockholders of the corporation. They may issue stock, bonds and
other securities through such officers and agents aa they may desig-

nate: obtain subscriptions, enter into contracts for the construction of

and furnishing of their line or lines, and for the building of houses

or leasing of same, and stables, offices, shops, sheds, and as well to

contract for all other property, real and personal, as may be neces-

sary; and said corporation may and shall have povrer to do any and
all other things requisite for the enjoyment of their franchises not

especially prohibited by the laws of this state; and the stockholders

therein shall not be liable, personally, for any of the debts, obliga-

tions, engagements or contracts of said corporation; and the said cor-

poration shall have the right for sixty years, to construct and ope-

rate lines of railway through, in, over and under and along the

streets and thoroughfares of the town of Mount Airy, North Caro-

lina, and to construct and operate a system of lighting, either by gas

or electricity, in, over and along the streets of the said town of

Mount Airy, North Carolina, and to construct and maintain a system

of water-works within the corporate limits of said town of Mount
Airy, North Carolina: Provided, work shall commence on some one

of said lines of street railway, and on the said light- plant, and on
the water-works system within two years fi'om the passage of

this act.

Sec. 14. That whenever any lands may be required for said street

railway, light-plant, or water-works system, the said corporation

shall have power to have the same assessed and condemned for such

purposes to their use in a manner now provided by the charter of

the town of Mount Airy, and upon same terms; and in case said

lands be without the corporate limits of the town of Mount Airy,

then the said lands shall be condemned for the use of said corporation

in the manner provided by law for the condemnation of lands for

railroads or other public uses, North Carolina Code, chapter forty-

nine, section one] thousand nine hundred and forty-three and fol-

lowing.

Sec. 15. That the principal office of said corporation shall be in

Mount Airy, North Carolina; that the board of directors of said cor-

poration may make any and all by-laws, rules and regulations for

the government of said corporation as they may think proper; and

after electing officers may fix the salaries of the same: Provided, no

rules or by-laws be inconsistent with the constitution of this State or

the United States.

Sec. 16. That this act shall be in force from and after its ratification.

Ratified the 5th day of March, A. D. 1891.
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CHAPTER 230.

An act to incorporate the Keystone Mining and Improvement Company

of Raker City.

Tlie General Assembly of North Carolina do enact

:

Section 1. That William Raker and William Z. Raker, of Raker Body politic.

City, county of Granville and state of North Carolina; Jeremiah

Rife, Jacob F. Kontz, M. M. Barton, D. H. Bartholomew and David

Sing, of Lancaster, Pennsylvania; John N. Logan, Dillsburg,

Pennsylvania, and M. M. Beitzel, of Carlisle, Pennsylvania, their

associates and successors be and they are hereby created and declared

to be a body politic and corporate, under the name and style of " The

Keystone Mining and Improvement Company of Raker City," with Corporate name,

all the powers, rights, privileges and immunities secured to other Corporate pow-

corporations under the laws of the state of North Carolina.

Sec. 2. The capital stock of the company shall be one hundred Capital stock,

thousand dollars in shares of ten dollars each, but the company may
increase it from time to time to an amount not exceeding five hun-

dred thousand dollars in such manner as may be provided in its by-

laws.

Sec. 3. The company is authorized to buy and sell lands and other Corporate pow-

property, and to carry on a general mining, manufacturing and mill-

ing business in all the branches of each respectively, and may
acquire by purchase or otherwise, mining, mineral and timber lands,

mills, mill sites, and water-powers, use steam and erect all such

buildings and machinery as may be required in their business; may
build canals and water-ways and lay pipes to secure needful supplies

of water;' and in cases where such canals, water-ways or pipes are to

pass over lands other than the lands of the company; and [if] for any

reason an agreement for the purpose cannot be made with the owner

of such land, the same may be condemned to the use of the company
in the same manner in all respects as is provided by law for the con-

demnation of lands to the use of railroad companies.

Sec. 4. The principal office of the company shall be at Raker City, Offices,

in the county of Granville, North Carolina, but branch offices may be

established elsewhere in this and in other states.

Sec. 5. The affairs of the company shall be managed by a board Directors,

of directors, consisting of such number and chosen in such manner
as the by-laws shall direct. A majority of the board shall be a

quorum unless otherwise provided in the by-laws. The officers of Officers,

the company shall be such as the by-laws direct, with the manner of

their appointment and the terms of their offices respectively. The Organization,

corporators herein named shall be a board of directors for the pur-

pose of organization, who shall have power to make such by-laws as

may be necessary to perfect the organization and to direct the man-
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ner in which subscriptions of stock may be made and the time and
manner of the payment of the same. The company may at all

times amend, modify or change its by-laws and add such others as

the exigencies of its business may require: Provided, the same shall

not be inconsistent with the constitution and laws of the state or of

the United States.

Sec. 6. This act shall be in force from the time of its ratification

and continue in force for the period of thirty years.

Ratified the 5th day of March, A. D. 1891.

' CHAPTER 231.
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An act to incorporate the Morven Academy Company.

The General Assembly of North Carolina do enact

:

Section 1. That C. C. Moore, J. E. Moore, G. A. Martin, Hugh
Johnson and J. L. Pratt, and their successors, be and they are hei'ebj

created a body politic for educational purposes under the name and
style of "The Morven Academy Company" of Morven, N. C, and as

such shall have all the powers of trustees of like institutions; may pur-

chase, hold and convey real and personal estate; may sue and be

sued, plead and be impleaded.

Sec, 2. That the members of said corporation shall have succession

for thirty years; shall elect their officers by a majority vote of the

stock owned in said corporation, which shall consist of a president,

secretary and treasurer, who shall be elected annually.

Sec. 3. That said body politic shall have power to make such

by-laws and regulations, not inconsistent with the laws of this state,

as they may deem necessary to promote the objects of the corpora-

tion.

Sec. 4. That said corporation shall have power to grant certificates

of merit or proficiency in any of the departments taught in said

institution.

Sec. 5. That this act shall be in force from and after its ratification.

Ratified the 5th day of March, A. D. 1891.

CHAPTER 232.

An act to amend the charter of the town of Concord.

Commissioners
of Concord
autliorized to
improve streets,
&c.

The General Assembly of North Carolina do enact :

Section 1. That the commissioners for the town of Concord shall

have power to grade, macadamize and pave the streets and side-

walks, and to lay out and open new streets and sidewalks, or widen



1891.—Private—Chapter 232. . 1129

those already open, and make such impi'ovements thereon as the

public convenience may require, and condemn right-of-way for the

laying [of] sewerage pipes under ground in said town.

Sec. 2. That when any land or right-of-way shall be required for Condemnation of

the purpose of opening new streets or sidewalks, or for widening

those already opened, or for other objects allowed by this charter,

and for want of agreement as to the value thereof the same cannot

be purchased from the owner, the same may be taken at a valuation to

be made by two disinterested and impartial freeholders living in the

town of Concord, one of whom shall be chosen by said commissioners

and the other by the owner of the land or right-of-way, after five days'

written notice being given by the mayor of the town of Concord, to

[And if] the owner or owners of the lands desired by said commission-

ers shall fail to select such a freeholder as above mentioned within the

five days then the said commissioners shall appoint him; and in case

the two freeholders apjjointed in either manner abov^ mentioned

cannot agree as to the amount of damages they may select a third

disinterested and impartial freeholder who shall sit with them in

assessing the damages; and in making said valuation said freeholders,

after being duly sworn by the mayor or a justice of the peace, or a

clerk of the court of record, shall take into consideration the loss or

damages which may accrue to the owner in consequence of the land

or right-of-way being surrendered, also any benefit or advantage

such owner may receive from opening or widening such street, side-

walk or other improvement, and ascertain the sum which shall be

paid to the owner of said property and report the same to the com-

missioners for the town of Concord under their hands and seals,

which report on being confirmed by said commissioners and spread

upon their minutes shall have the effect of a judgment against the

commissioners for the town of Concord, and shall pass the title to

said commissioners in their corporate capacity to the land so taken:

Provided, hoivever, that if any pei'son over whose land the said street Appeal.

or sidewalk may pass or improvements be erected, or the said com-

missioners, be dissatisfied with the valuation thus made, then in that

case either party may have an appeal to the next superior court:

Provided, further, that such an appeal shall not hinder or delay the

said commissioners opening or widening such street or sidewalk or

erecting such improvement.

Sec. 3. That the commissioners for the town of Concord shall Ordinances, &c.

have power to make and provide such ordinances, by-laws, rules

and regulations for the better government of the town, and for the

safety and protection of the person and property of the inhabitants

thereof as they may deem necessary, not inconsistent with this act

or the laws of the land.

Sec. 4. That the commissioners of said town shall have power to Ordinances to
rc^ulntG SDGcd. ofmake ordinances to govern the pace and speed at which horses may hoises, trains, &c.
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be ridden or driven through the streets, the speed at which raih'oad

engines and trains shall run within the corporate limits; to prohibit

said railroads from stopping their engines or cars in streets, and
to require said railroads to keep their street crossings in good repair;

the arrangement of all stove-pipes and flues in buildings; the man-
ner in which hogs and dogs may be kept.

Sec. 5. That the said commissioners shall have power to regulate

the manner in which provisions and other articles shall be sold and
exhibited for SiJe in the streets and markets of said town and to

regulate the mariner in which the streets and markets of said town
may be used and kept.

Sec. 6. That section four, chapter forty-six, private laws one thou-

sand eight hundred and eighty-nine, be and the same is hereby

repealed.

Sec. 7. That when in prosecution of the work of sewerage it

shall becomte necessary to lay pipes or carry the w^ork through the

land of any other person and no agreement therefor can be made
with such owner, the right-of-way for the purpose aforesai(f may be

acquired in the same way as is provided for opening new streets and

other purposes.

Sec. 8. That this act shall take effect from and after its ratification.

Ratified the 5th day of March, A. D. 1891.

CHAPTER 233.

An act to enable the V/!!min(;ton Light Infantry to issue bonds and to

build an armory asid for other purposes.

Preamble. WHEREAS, the Wilmington Light Infantry is desirous of erecting

in the city of Wilmington a spacious, suitable and convenient build-

ing for an armory, and hath not funds sufficient for the completion

thereof: now

Authorized to
issue bonds to
build armory.

The General Assembly of North Carolina do enact:

Section 1. That for the purposes aforesaid, it shall be lawful for

the said the Wilmington Light Infantry to issue bonds of this

denominations of one thousand dollars, five hundred dollars, one

hundred dollars and fifty dollars, as in its discretion it may see fit, to

be made payable at the expiration of ten and fifteen years after this

[theirj date, with the privilege of redemption, if it shall see fit, after

five years, bearing interest at a rate not exceeding six per cent.,

with'coupons attached payable semi-annually.
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Sec. 2. The bonds so issued shall not exceed twenty thousand dol- Not to exceed

lars, and shall be signed when issued by the president of the said hqw issued.

corporation and also by the secretary and the seal of the corporation

affixed thereto.

Sec. 3. The corporation aforesaid is hereby expressly empowered to Deed of trust.

execute to the Vrilmington Savings and Trust Company a deed of

trust on all of its real property, and all rents arising or accruing

therefrom, to such an extent as shall sufficiently secure the payment

of said bonds and the interest thereon.

Sec. 4. This act shall be in force from and after its ratification.

Ratified the 5th day of March, A. D. 1891.

CHAPTER 234.

An act to amend the charter of the town of Salisbury so as to provide

and put in a system of sewerage in said town and for other purposes-

TJie General Assev^hly of North Carolina do enact

:

Section 1. That the board of commissioners for the town of Salis- Commissionersto

bury be and they are hereby authorized and directed to issue bonds exce^eding^&o'oo*0

to the amount of fifty thousand dollars to be due and payable as "When payable.

follows, to-wit: Fifteen thousand dollars to be due and payable ten

years from the first day of June, eighteen hundred and ninety-one;

fifteen thousand dollars to be due and payable twenty years from the

first day of June, eighteen hundred and ninety-one, and twenty

thousand dollars to be due and payable thirty years from the first

day of June, eighteen hundred and ninety-one, which said bonds

shall bear interest from the date of issue at the rate of five per

centum per annum, payable annually on the first day of June of

each and every year.

Sec. 2. That said bonds shall be coupon bonds of the denomination Description of

of one hundred dollars each, and shall be designated series B and

numbered from one upwards, in accordance with the order of issue.

They shall be signed by the mayor of said town and countersigned

by the treasurer of said town and the clerk of the board of commis-

sioners of said town, and sealed with the corporate seal of said town,

but the coupons thereon may be signed by the said treasurer and

clerk only.

Sec. 3. That said coupons shall be receivable in payment of taxes Coupons receiv-

due the town of Salisbury, and the same shall be expressed on the
faxes^°^

town

face of each coupon.
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Sec. 4, That said bonds shall be sold at not less than par value, and
the proceeds of their sale shall be applied to the following purposes

and no other, to-wit, first, to defraying the expenses of providing

and putting in a system of sewerage in said town; and second, after

said sewerage shall have been put in and completed then the remain-

der shall be used, if necessary, to defray expenses of macadamizing,
paving, grading, draining and otherwise improving the streets and
sidewalks of the town of Salisbury.

Sec. 5. That the said bonds shall from time to time, and as they

are needed by the board named in this section, be placed in the hands
of the following named persons, to-wit: R. J. Holmes, J. S. McCub-
bins, D. A. Atwell, P. A. Frericks and Theo. Kluttz, who shall con-

stitute the board for sewerage for said town, and they shall have the

right alone to sell said bonds as provided in section fourth of this act,

and as it may be necessary to defray the expenses mentioned in said

section fourth; and in case of a vacancy or vacancies in said board

for sewerage the said board for sewerage for said town shall fill the

same.

Sec. 6. That said board for sewerage shall semi-annually, and oftenet

when called upon by the board of commissioners for said town,

render to the board of commissioners for said town a full and accu-

rate account of all bonds placed in their hands and sold by them,

and all money expended by them as provided in this act, and said

board for sewerage shall, before they act, execute to the board of

commissioners for said town a bond with good and sufficient sureties

in the sum of fifty thousand dollars, conditioned for the faithful

expenditure of said money and accounting for the same.

Sec. 7. That for the purpose of paying the interest which shall

accrue on said bonds, and of accumulating a fund for the principal

of said bonds as they shall mature and for payment of the same at

maturity, the said bodrd of commissioners for said town shall have

power annually to levy and collect in the manner and at the time

prescribed for the collection -of the general town taxes an ad valorem

special tax not exceeding twenty-five cents on the one hundred
dollars of the assessed valuation of all real and personal property in

said town, and also a tax on all taxable polls not exceeding seventy-

five cents, and said taxes shall be used for the purposes mentioned

in this section, and no other.

Sec. 8. That said special tax shall be collected by the town tax-

collector under the same rules and regulations as are prescribed for

the collection of the general town taxes, and shall be paid to the

treasurer of the town, who shall give a bond in a sum double the

amount of said special taxes, with good and sufficient sureties, con-

ditioned for the faithful and honest management and disbursement

of the said special taxes. The treasurer shall renew his bond
annually on the first day of June of each year. Said bonds shall
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be registered in the office of the registei' of deeds of Rowan county.

The said treasurer shall keep an account of the receipts and disburse- Duty of treasurer

ments of the said special tax money in a separate book to be kept for

that purpose, and he shall annually publish a statement showing the

balance and condition of the special tax funds in his hands.

Sec. 9. That the board for sewerage may let out the work on the Work on sewer-

sewerage by contract to the lowest responsible bidder or otherwise, ^^®' done,

or they may employ hands and have the work done, but they shall ^^^Qfe^°e^
*^*^

require the work to commence at the centre of the town at the inter-

section of Main and Inniss streets.

Sec. 10. That a poll shall be opened on the second Tuesday in June, Election on ques-

one thousand eight hundred and ninety-one, at the usual polling bonds.
^^^"^^^"^

places in said town, when and where all qualified voters residing

within the corporate limits of said town shall be entitled to vote.

All persons who shall be in favor of issuing the said bonds may vote

on a written or printed ticket " For bonds for sewerage," a.nd all Ballots,

persons who shall be opposed to the issuing of said bonds may vote

on a written or printed ticket "Against bonds for sewerage," and if Bonds to be

a majority of all the qualified voters shall vote " For bonds for sew- majorUy oT*^
°^

erage," then the provisions of this act shall take effect and be in qualified voters.

force from and after the first day of July, one thousand eight hun-

dred and ninety-one; and if a majority of all the qualified voters

shall not vote " For bonds for sewerage," then each and every*section

of this act shall be void and of none effect. The judges for holding judges of elec-

said election shall be appointed by the board of commissioners for
"'^'^'

said town. There shall be three judges for each ward. They shall Returns of

hold said poll and make return under their hands and seals on ^l^^tion.

Wednesday following to the board of commissioners for said town, and
said board shall declare the result. A registrar for each ward shall Registrar,

be appointed by the board of town commissioners, and they shall

open the registration books in their respective "^ards on the first day Registration.

of June, one thousand eight hundred and ninety-one, and keep the

same open till six o'clock p, M. , Saturday, the sixth day of June, one
thousand eight hundred and ninety-one, and all persons not thereto-

fore registered, who are duly qualified, may register as provided in

the general election law. The mayor of said town shall give thirty Notice,
days' notice of holding said poll.

Sec. 11. This act shall be in force from and after its ratification.

Ratified the 5th day of March, A. D. 1891.
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CHAPTER 235.

An act to incorporate the Inter-State Construction Company.

Body politic.

Corporate name.

Corporate pow-
ers.^

Corporate pow-
ers.

Authorized to do
business in any
state.

Capital stoclj.

Authorized to
borrow money
on mortgage.

Organization.

By-laws.

The General Assembly of North Carolina do enact

:

Section 1. That Joseph W. Coffin, Edward L. Luffern, Theodore

S. Draper, James L, White, Robert M. Hughes, and such other per-

sons as they associate with themselves, their assigns and successors,

are hereby incorporated and constituted a body politic and corporate

under the name and style of the "Inter-State Construction Com-
pany," wuth power to sue and be sued and to possess and enjoy all

the general rights, privileges and powers invested by law in corpora-

tions.

Sec. 2. That said company is hereby authorized and empowered to

construct, improve and equip railroads, bridges, tunnels, warehouses,

depots and all other structures and works usual and necessary to be

constructed or done in the building, equipping and operating of rail-

roads, and to this end may contract with any railroad company in or

out of this state to construct it or any part thereof, or any bridge,

tunnel, depot, warehouse or other structure to be used thereby, and
during such construction shall equip, run and operate the same and
until formally turned over to said company, and may acquire in pay-

ment for such work such bonds and stock of any such railroad com-

pany in whole or in part as shall be agreed upon, but shall not operate

any such railroad except during the periods of construction and the

settlement of the price therefor.

Sec. 3. That the powers granted herein shall authorize the said

company to do business in this state, in Virginia, and in any other

state of the union.

Sec. 4. That the capital stock of the said company shall be not less

than ten thousand dollars ($10,000) nor more than one hundred thou-

sand dollars ($100,000) divided in[to] shares of one hundred dollars

(1100) each.

Sec. 5. That the said company shall have power to borrow money
and secure it by deed of mortgage upon its franchises and i^roperty.

Sec. 6. That upon the ratification of this act the corporators shall

meet, and a majority of those named herein may elect a president,

secretary, treasurer and board of directors of not less than three nor

more than nine, and then the said company shall be deemed to be

fully organized so soon as the minimum amount of stock has been

subscribed, and ten (10) per cent, thereof paid in cash to the treas-

urer. The said company shall provide by-laws for its government,

and the management of its affairs not inconsistent with the laws of

this State.
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Sec. 7. The principal office of said company shall be at Leaksville, Principal offioe.

North Carolina.

Sec. 8. That this act shall be in force from and after its ratifi-

cation.

Ratified the 6th day of March, A. D. 1891.

CHAPTER 236.

An act to incorporate the First Presbyterian Church of Morganton.

Tlie General Assembly of North Carolina do enact

:

Section 1. That G. P. Erwin, R. K. Presnell, E. A. Perkins, W. A. Body politic.

Ross, George H. Moran, John Gray Bynum, A. C. Avery, John A.

Gilmer, Robert Perkins, E. F. Reid, John A. Dickson, Donald Mc-

Kenzie, S. J. Erwin and I. T. Avery, and their successors as elders

and deacons of the Presbyterian Church of Morganton, North Caro-

lina, and suph persons as may at any time hereafter be ordained and

associated with them as elders and deacons of said church, are hereby

created a body politic and corporate under the name and style of

" The First Presbyterian Church of Morganton." Corporate name.

Sec. 2. That the said persons named in the preceding section as certain lands to
^

. -1 1 111 ij- 4. i-

t

be lield in trust.

incorporators, and then- successors as aforesaid, shall hold in trust tor

the benefit of the said church forever the tract of land on which

the Presbyterian church is situate, bounded by the land of S. D.

Dunavant, M. R: Collett a..d Sterling Street in the town of Morganton,

and also the tract of land on which " Anderson Chapel" is located,

situate near the depot in the town of Morganton, being the same

conveyed by J. W. Wilson and wife to the elders constituting the

session of the Presbyterian Church of Morganton, North Carolina;

also any land heretofore purchased or contracted for by any of

the members of said church for the pastor of said Presbyterian

Church at Morganton, including that held by E. J. Erwin, deceased,

as trustee for said church, and also such tracts of lands as may be

purchased by the trustees aforesaid; and that said trustees shall have ga^g and pur-

the power, and on request of the session of the Presbyterian ^iiase of lands.

Church of Morganton, it shall be their duty to sell and convey

in fee-simple any lands already acquired or which may hereafter

be acquired by them for the benefit of said church, and with the

proceeds derived from such sales to purchase other lands in lieu of

them.

Sec. 3. That the said trustees of the First Presbyterian Church of Trust fund.

Morganton, North Carolina, shall have the power to receive, hold

and invest as they may deem best any funds that may have been
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Bond of secretary
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How trust estate
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there be no
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heretofore bequeathed to any person in trust for the benefit of the

Presbyterian Church of Morganton, the interest arising from which
fund was by the terms of the will bequeathing it to be devoted to the

payment of pastor's salary or any other specified church purpose,

and to receive and hold forever any fund or property that may be

devised, bequeathed or donated for the benefit of said church, sub-

ject to the trusts imposed by the testator or donor.

Sec. 4. That the said elders and deacons, trustees as aforesaid, may
organize by electing a president, vice-president, and a secretary and
treasurer, in which event it shall be the duty of the president, to pre-

side when present at all meetings, and in his absence the vice-

president if present shall presfde; and it shall be the duty of the

secretary and treasurer to record the proceedings of said trustees and
have the custody of any bonds or solvent credits held for the benefit

of said church by said trustees as aforesaid; and the said trustees

may require the said secretary and treasurer to execute a bond, pay-

able to the said corporation, for the faithful discharge of his duty as

such, and to account for all moneys and evidences of indebtedness

received or collected by him in [or] anywise coming into his hands
as such secretary and treasurer.

Sec. 5. That the said The First Presbyterian Church* of Morgan-
ton shall have the power as a corporation to sue and be sued, plead

and be impleaded ; and in case said trustees decide to organize under
this act they shall have the power to adopt and use a common seal.

Sec. 6. That in case at any time in the future there should be no
ordained elders or deacons of said First Presbyterian Church of

Morganton, then the said property, real and personal, heretofore held

by said elders and deacons as trustees as aforesaid, shall be held upon
like trust by the trvistees of the Presbytery of the Presbyterian

Church of North Carolina, within whose territorial bounds the town
of Morganton is included, until such time as elders and deacons may
be ordained for said church.

Sec. 7. That this act shall be in force from and after its ratification.

Ratified the 6th day of March, A. D. 1891.

CHAPTER 237.

An act to amend the charter of the town of Randleman.

The General Assembly of North Carolina do enact

:

Body corporate. SECTION 1. That the inhabitants of the town of Randleman shall

continue to be as heretofore a body corporate under the name and

style of " The Town of Randleman," and under such name is hereby

invested with all the privileges, immunities and franchises, property

and all other rights heretofore belonging or appertaining to the town
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of Randleman, and in and by that name may sue and be sued, plead Corporate pow
and be impleaded, acquire and hold property real and personal for

the use of the town as its board of commissioners may deem neces-

sary and expedient.

Sec. 2. The present mayor and commissioners and other oflScers of Temporary

the town of Randleman shall be and the same is [are] hereby declared ° °^'^^'

to be like officers with the powers and duties of the town of Randleman

until their successors are elected and qualified as hereinafter provided.

Sec. 3. That the corporate limits and boundaries of the said town corporate limits,

of Randleman shall be as follows : Three-fourths of a mile north,

south, east and west from the Baptist church, and the town authori-

ties are hereby instructed to survey and have marked out the above

described boundaries.

Sec. 4. The officers of the town of Randleman shall consist of a officers.

mayor and five commissioners, to be elected by ballot on the first

Monday in May of each year (or on such other day as may be desig- Election.

nated and set apart by general law of the state for municipal elec-

tions); also a constable, secretary and treasurer, to be chosen by the other officers to

board of commissioners immediately after its organization, to hold cornrafssioners.

for one year or until their successors are elected and qualified; and.

it shall be the duty of the mayor to give notice of the election ten Notice of elec-

days previous thereto by posters, w^ritten or printed, and put up at ^^°'^-

three or more public places within the corporate limits of the said

town, and if the board of commissioners of Randolph county shall inspectors,

fail or neglect to appoint inspectors, two resident citizens shall be

appointed by the mayor, who with himself shall hold said election.

Sec. 5. That any qualified voter of this state shall be eligible as who eligible as

mayor or commissioner and entitled to vote in municipal elections of ™ayor, &c.

said town: Provided, he shall have resided within the corporation for proviso.

ninety days next peceding the election.

Sec. 6. That on the day of election the inspectors shall give due Election, how
attendance at the time and place appointed, shall be judges of the ^^l'^-

polls, receive the votes, and conduct the election in a manner and
during the same hours of the day as are prescribed for elections of

members of the general assembly.

Sec. 7. That [at] the close of election the votes shall be counted by Canvass of vote,

the inspectors, and of such persons voted for as mayor the one having

the largest number of votes shall be declared duly elected mayor,

and of such persons voted for as commissioners the five receiving

the largest number of votes shall be declared duly elected, and the

officers thus elected shall be notified of their election within two
days after the same by the inspectors.

Sec. 8. The inspectors, before proceeding to act as such, shall be oath of Inspect-

sworn by the mayor or a justice of the peace of Randolph county to °^®"

conduct the election fairly, impartially and according to law, and in

72
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Returns of
election.

Oath of mayor
and commis-
sioners.

case'of the absence of an inspector, his place shall be supplied by
the commissioners.

Tie vote. Sec. 9. That if among the persons voted for for mayor there shall

be an equal number of votes between any two or more receiving the

largest number of votes, the commissioners elect shall proceed within

five days after their qualification to elect [a] mayor of and from such

persons thus tied, and if there should be a like tie among the com-
missioners thus voted for the remaining commissioners shall decide

the tie within three days after their said qualification.

Sec. 10. The inspectors shall certify and subscribe the poll and
registration lists and return them to the town secretary, who shall

take charge of and preserve the same.

Sec. 11. That the mayor and commissioners after election, and
before entering upon the duties of their respective offices, shall take

and subscribe (the mayor before some justice of the peace and the

commissioners before the mayor) the following oath: "I, A. B,, do

solemnly swear that I will faithfully and diligently endeavor to per-

form the duties of the office of mayor or commissioner to which I

have been elected: So help me, God."

Sec. 12. That if any person [who] shall be elected mayor shall refuse

to be qualified, or there is any vacancy in the office after election and
qualification by reason of resignation or otherwise, or if the mayor
be temporarily absent from town, or be unable to discharge the

duties of his office from sickness or otherwise, the commissioners

shall choose one of their number to act as mayor pro tempore, or to

fill the unexpired term; and likewise in case of a commissioner

refusing to qualify, or in case of resignation or inability to act, the

remaining commissioners shall elect some suitable person within the

limits of said town to fill the vacancy.

Sec. 13. That any person elected mayor or commissioner for said

town who shall refuse to qualify and act as such shall forfeit and pay,

to the equal use of the town and of him who shall sue therefor, the

sum of five dollars.

Sec. 14. That the mayor, as a peace officer, shall have within the

corporate limits all the powers and authorities of a justice of the

peace, and as a judicial officer within the same all the power, juris-

diction and authority necessary to issue process upon, and to hear

and determine all cases arising upon the ordinances of the board of

commissioners; to impose penalties upon any adjudged violation

thereof; to fine and imprison, either in the guard-house of the town

or the common jail of the county, and to execute all laws and ordi-

nances made by the commissioners for the government and regula-

Appeal. tion of the town: Provided, that in all cases any person dissatisfied

with his judgment may appeal to the superior court of Randolph

county, upon recognizance, with security for his appearance at the

next term thereof.

Vacancy in ofl3ce
of mayor.

Vacancy in office
of commissioner.

Penalty for refu-
sal of mayor or
commissioner
elect to qualify.

Jurisdiction of
mayor.



1891.—Private—Chapter 237. 1139

Sec. 15. That the mayor may issue his precepts upon his own ggp-[^^'®^^^"

information of any violation of any town ordinance without a writ-

ten affidavit, and he may issue the same to any constable of the

town or to such other officers to whom a justice of the peace may
direct his precepts.

Sec. 16. The mayor shall preside at all meetings of the town com- Mayor to preside,

missiouers and vote in no case except in an equal vote between said

commissioners, when he shall give the casting vote. He shall keep

a faithful minute of all the precepts issued by him and of all his

judicial proceedings; judgments rendered by him shall have all the Force of judg-

force, virtue and validity of judgments rendered by a justice of the
^®'^*^'

peace, and may be executed and enforced against the parties in the

court of Randolph and elsewhei-e, and by the same means and man-
ner as if the same had been rendered by a justice of the peace of

Randolph county.

Sec. 17. That every violation of the town ordinances shall be a mis- violation of ordi-

demeanor, and shall be punished by a fine of not more than fifty dol-
J^fg'anor

°^^'^'^^"

'

lars or imprisonment not more than thirty days.

Sec. 18. That the mayor shall have power to imprison for fines Imprisonment,

imposed by him under the provisions of this act, and in such cases

the prisoner shall only be discharged as now or may hereafter be

provided by law.

Sec. 19. That all fines collected under the provisions of the fore- pines to use of

going act for violation of town ordinances shall go to the use of the town.

town.

Sec. 20. That the mayor shall be entitled by law to the same fees Fees of mayor,

as a justice of the peace in like cases, and an additional salary to be salary.

allowed by the board of commissioners, not to exceed one hundred
dollars a year.

Sec. 21. That the mayor shall have, and it shall be his duty to jurisdiction of

exercise all the jurisdictions, powers and duties given to justices of
™^y<^^-

the peace in chapter twenty-five of The Code, entitled " Crimes and
Punishments," subject to the restrictions and limitations contained

in that chapter: Provided, the mayor shall not take jurisdiction of proviso,

any offence committed beyond the limits of the town.

Sec. 22. The commissioners shall form one board, and a majority Board of com-

of them shall be competent to perform all the duties prescribed for
i^^issioners.

commissioners unless otherwise provided. Within five days after

their election they shall convene for the transaction of business, and Meetings,
shall fix their stated days for meeting during the year, which shall

be as often as once a month during the same. Special meetings of special meetings,
the commissioners shall also be held on the call of the mayor or a

majority of the commissioners, and of every such meeting when
called by the mayor the commissioners not joining in the call shall

be notified in writing.
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Sec. 23. The commissioners shall have power to make and to pro-

vide for the execution thereof such ordinances, by-laws, rules and
regulations for the good government of the town as they may deem
necessary ; Provided, the same be allowed by the provisions of this

act and be consistent with the laws of the land.

Sec. 24. The commissioners shall have power and it shall be their

duty to provide for and secure the peace, good order and tranquility

of the town against disturbances by quarrel, loud, profane or obscene

language, riots, affrays, trespasses or other breaches of the peace or

irregularities tending to disturbances [ofJ the peace of the citizens.

They shall provide for repairing the streets, sidewalks and alleys and
cause the same to be kept clean and in good order, take all proper

means to prevent and extinguish fires, make regulations for the

observance of the Sabbath, suppress and remove nuisances, and pro-

hibit any indecent exposure of the person by imposing such fines and
imprisonment in all cases within the jurisdiction of the [a] justice of

the peace as they shall deem adequate.

Sec. 25. That the commissioners may require and compel the

abatement and removal of all nuisances, and shall have power to pull

down and remove any old house, barn or other building in said town
when the same may be considered dangerous from fire or other causes

to the safety [of] the person or property of adjacent residents: Provided,

Jioivever, that before such removal the owner of such property shall

be notified in writing by the secretary of such board of the action,

[and] allowed one month for repairing or removing of such building.

Sec. 26. That the commissioners shall have power to prevent dogs,

hogs, horses and other brutes from running at large in the town, and
the town marshal may by order of the mayor seize and detain such

animals until such fine and costs as may be imposed for such viola-

tions may be paid by the owner, and if not paid may sell the same at

public auction in said town after giving three days' notice at three

public places therein and apply the proceeds to the payment of said

costs and fines, and pay any surplus to the owner of the stock.

Sec. 27. That they may prohibit the firing of any gun, pistol, fire-

cracker, gunpowder, other materials or other dangerous combusti-

bles in the streets, public grounds or elsewhere in said town.

Sec. 28. The commissioners may build or establish a guard-house

in which to secure and confine off'enders against town ordinances,

and for feeding such prisoners the town marshal shall be allowed

such compensation as is allowed to the keeper of the common jail

in Randolph county: Provided, in the above case that no prisoner or

offender shall be confined in said guard-house more than twenty-four

hours without first having had his case heard and determined before

the mayor.

Sec. 29. The commissioners shall have power to lay out and open

any new street or streets within the corporate limits of said town
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whenever by them deemed necessary, and they shall have the power

at any time to widen, enlarge, change, extend, narrow and discon-

tinue any street or streets within said corporate limits whenever

they may so determine, by making a reasonable compensation to

owners of property damaged thereby. In cases where the owners of Condemnation of

land cannot agree with the commissioners regarding the value of

land or property and the damages, the mayor of the town shall issue

his warrant for the town marshal commanding him to summons
three disinterested freeholders of said town, who, togetlier with two

freeholders as above to be selected by the party claiming damages,

shall determine the value of such property and assess the damages,

after which they shall return a report of their proceedings, findings,

and so forth, into the office of the mayor there to be filed. Before

proceeding to view said premises and assess said damages, the parties

so summoned shall take the following oath before the mayor of the

town or some justice of the peace: "I, A. B., do solemnly swear or Oath of appraiser

affirm that I will faithfully and honestly discharge the duty of

appraiser for which I have been chosen, and a true report make: So

help me, God." If the party damaged or claiming damages refuses to

select two appraisers as provided above, the report of the three sum-

moned in behalf of the town shall be final: Provided, that if either Appeal,

of the commissioners of [or] the opposite party be dissatisfied with the

report of the freeholders then they may appeal to the superior court

of Randolph county, and in that case the report of the valuation and

the proceedings therein shall be sent up by said appraisers to said

court, there to be determined.

Sec. 30. The commissioners shall have the power to levy and col- Taxation,

lect the following taxes, viz. : Upon all real estate and personal prop-

erty within the corporate limits of said town; upon all money on

hand, solvent credits; upon all polls and upon all other subjects of

taxation taxed by the general assembly and the laws of the state for

public purposes: Pr'ovided, that [the] annual tax on property shall not proviso,

exceed twenty-five cents on the one hundred dollars valuation there-

of, nor shall the poll tax and street commutation tax exceed the sum
of seventy-five cents annually.

Sec. 31. That in addition to subjects liable to taxation for state License taxes,

l^urposes the commissioners shall have power to levy and collect a

specific or license tax upon the following subjects: All itinerant or

traveling merchants, peddlers, bar-rooms, liquor dealers or auc-

tioneers who shall offer to sell within the corporate limits of said

town, all drummers or commercial travelers, photograph artists,

sewing or crushing machine agents, horse drover or fruit tree

seller offering to exercise their business within the corporate limits

of the town; upon all venders of cider, patent medicine or nostrums
of any kind; upon every show, concert, menagerie, sleight-of-hand

or theatrical performances exhibiting within said corporation; and
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upon every hog or other stock running at large within the same,
whether belonging to persons inside or outside the corporation.

Sec. 33. That all persons liable to taxation of any kind in said

town shall, on or before the first day of June in each and every year,

make a return of their respective lists of taxable property, as assessed

by the township assessors for the state, to the secretary or clerk of

said board of commissioners; such lists shall give a description of the

tracts or lots of land, the taxable poll and all other property liable to

taxation by the persons returning the same, and shall be swqrn to

before some justice of the peace or before the secretary or clerk,

who is hereby authorized and empowered to administer oaths

required by law to be taken by persons making such returns. The
said lists thus taken shall be filed with the secretary or clerk, who
shall, after a levy of taxes are assessed thereon, in the same manner
as tax-lists are made or required to be made for the collection of

state taxes. The secretary or clerk shall also make out a list of all

property and polls remaining unlisted in said town, which shall be

subject to double tax. The usual tax-list, made as aforesaid by the

secretary or clerk and placed in the hands of the marshal or tax-

collector, shall have the force and efl'ect of a judgment and execu-

tion for the taxes assessed and appearing on said lists respectively;

and the same may be collected by levy and sale of the property of

the party owning such taxes, on giving such notice as is required by
law on execution from one of the superior courts of the state, and
the officer charged with the duty of collecting such taxes shall have
all the power vested by law in sheriffs or tax-collectors for the collec-

tion of taxes due the state.

Sec. 33. That said taxes shall be due on the first Monday of October

in each and every year, but tlie tax-collector shall have no power to

enforce collection of same by sale before the firet day of November
next ensuing. When the taxes due shall be unpaid on the first day
of November, the tax-collector shall proceed to collect the same in

the manner prescribed by law for the collection of state taxes by the

sheriffs of the state.

Sec. 34. The marshal or town tax-collector appointed by the com-
missioners is hereby authorized and empowered to sell real estate in

said town for taxes, whether such real estate belongs to a resident or

non-resident, or persons unknown, and so much thereof as may be

necessary to satisfy the taxes and cost of collectioc, and the owner,

or anyone for him, shall be allowed to redeem any property thus sold

at any time within two years from the sale on paying the purchaser

the amount of tax, costs and expenses of sale, with twenty-five per

centum thereon and one dollar for the expense of reconveyance. If

the real estate thus sold is not redeemed within the time specified,

then the tax-collector shall convey the same in fee to the purchaser,
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and the recital in said deed shall be [that the] taxes were due and

unpaid at the time of sale shall be x^rivia facie evidence of the fact.

Sec. 35. That it shall not be lawful for the board of commissioners Unlawful for

of Randolph county to grant license to retail spirituous liquors of RandolphTo
within the limits of the town of Randleman without the written grant retail

liquor license
permission of the commissioners of the said town, attested and signed wit^i^out permis-

by the secretary, and presented by the applicants at the time of commissioners.

application and filed with the register of deeds of said county, and

if such license be thus granted by the board of county commis-

sioners without such permission the same shall be void, and the

person obtaining such license shall be indictable as in other cases of

retailing without license.

Sec. 36. That it shall be the duty of the constable or marshal to Duties and

see that the laws, ordinances and orders of the commissioners are stabfe.
° °°^"

enforced, and report all breaches thereof to the mayor; to preserve

the peace of the town by suppressing disturbances and apprehend-

ing offenders, and for that purpose he shall have all power and

authority vested in the sheriffs and county constables, and he shall

have the same fees on all processes and precepts executed or returned Fees,

by him which may be allowed to the sheriff of the county on like

processes and precepts, and also such other compensation as the Other compen-

commissioners may allow. He shall execute all processes issued or Execution of

directed to him by the mayor or any justice of the peace of Ran- 5"^°*^^®®-

dolph township within the limits of said town, and to that end may
summons any citizen of said town to his assistance, who, upon Posse,

refusal to act shall be considered a misdemeanor, and upon com- Penalty,

plaint of the said marshal shall be tried and punished in the discre-

tion of the mayor within the limits j)rescribed in the jurisdiction of

the justices of the peaee. He shall enter into a good and sufficient ^^^^ of consta-

justified bond in the sum of five hundred dollars payable to the

state of North Carolina and approved by the commissioners, and

shall at the end of every month pay over to the town treasurer all

fines, penalties and forfeitures, together with other moneys collected

by him, and report the same to the commissioners under oath.

Sec. 37. That the town constable may arrest parties offending Arrests,

against town ordinances and endeavoring to make their escape with-

out the limits of said town, with[out] a warrant, and he shall commit
all offenders in [a] state of intoxication to the guard-house until they

become sufficiently sober to appear before the mayor for trial. The
town marshal or constable shall by virtue of his office be town tax-

collector, unless he fails to give the bond required by commissioners

for that purpose, or is otherwise deemed incompetent.

Sec. 38. The secretary or clerk of said town shall by virtue of his Duties of clerk

office as such after his appointment or election by commissioners be ^ treasurer,

town treasurer, who shall keep regular minutes of the proceedings

of the board, preserve all books, papers and articles committed to
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its [his] care during his continuance in office, and enter into a good

and sufficient justified bond as treasurer to honestly and faithfully

disburse all moneys coming into his hands, and a just and true

account render when required by commissioners.

Sec. 39. That the clerk and treasurer shall call on all persons who
may have in their hands any money or securities belonging to the

town which ought to be paid or delivered into the treasury, and keep

safely the same for the use of the town, to disburse the funds accord-

ing to such orders as may be duly drawn on him in the manner here-

inafter specified. He shall keep in a book provided for that j^urpose

a fair and correct account of all moneys received and disbursed by
him; at the expiration of his term deliver the same, with all moneys
and property of said town in his possession, to his successor in office.

Sec. 40. That all persons to whom said town shall become indebted

shall present their claims, duly sworn to, to the board of county

commissioners, who shall audit the same and issue an order to the

town treasurer for the payment thereof, if considered just, and the

treasurer shall in no case pay any claim presented to him till the

same shall have been audited and approved by the commissioners

and an order made therefor.

Sec. 41. That all officers of said town of Randleman [who] shall, on

demand, fail to turn over to their successors in office the property,

money, books or effects of the town, shall be deemed guilty of a mis-

demeanor, and upon conviction before the superior court of Randolph

county shall be fined at the discretion of the same.

Sec. 43. That [this] act shall be in force from and after its ratifica-

tion, and all laws and clauses [of laws] in conflict with this act are

hereby repealed.

Ratified the 6th day of March, A. D. 1891.
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CHAPTER 238.

An act to amend the charter of the town of High Point.

The General Assembly of North Carolina do enact:

Section 1. That the inhabitants of the city of High Point shall be Incorporal ed.

and continue as they have been a body politic and corporate, and

henceforth the corporation shall bear the name and style of "The
City of High Point," and under such style and name is hereby Corporate name,

invested with all the property and rights of property which now Corporate pow-

belong to the corporation or possessed by it under any other name or

names heretofore, and by this name may acquire and hold for the

purpose of its government, welfare and improvement all such estate .

as may be devised, bequeathed or conveyed to it, not exceeding in

value one million dollars; and rpay from time to time, as it shall be

deemed advisable by the proper authorities of the corporation, invest, ^

sell or dispose of the same, and under this name shall have power to

contract and be contracted with, to sue and be sued, to plead and be

impleaded, to purchase and convey real estate and jjersonal property,

and shall have all the powers, rights and privileges necessary or

belonging or usually appertainiag to municipal corporations.

Sec. 2. That the corporate limits shall be the same as at present Corporate limits,

laid out, that is, two miles square, running a mile from where Fay-

etteville or Salem street crosses the North Carolina Railroad, north,

east, south and west, and the territory in such limits shall be divided

into four sections, called wards. The first ward shall embrace that

portion of the city which lies between Salem street and the North
Carolina Railroad west, and the boundary line of the corporation

from the points of its intersection with said streets, and this shall be

known as ward number one. The second ward shall embrace that

portion of the corporation lying between Salem street and the North
Carolina Railroad east, and the boundary line of the corporation

from the points of its intersection with said streets, and this shall be

known as ward number two. The third ward shall embrace that por-

tion of the corporation lying between Fayetteville street and the

North Carolina Raikoad west, and the boundary line of the corpora-

tion from the "points of its intersection with said streets, and this

shall be known as ward number three. The fourth ward shall embrace
that portion of the corporation lying between Fayetteville street and
the North Carolina railroad east, and the boundary line of the cor-

poration from the points of its intersection with the said streets, and
this shall be known as ward number four.

Sec. 3. There shall, on the first Monday in May, one thousand eight Election of

hundred and ninety-one, and every year thereafter, be elected a men.
mayor and eight aldermen for the said city; two of said aldermen
shall be chosen from each ward, and the administration and govern-
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ment of the city shall be vested in such mayor as principal officer

and eight aldermen aforesaid, and such other officers as are herein

provided for.

Sec. 4. That any qualified elector of this state shall be eligible as

mayor and [or] alderman : Provided, such person shall have resided in

the corporation ninety days next preceding the day of election, and
any alderman shall be a resident of the ward for which he shall be

chosen. Such mayor and aldermen shall be elected by the qualified

voters of the said corporation.

Sec. 5. That the board of aldermen shall, on the first Monday in

March, one thousand eight hundred and ninety-one, and in each suc-

ceeding year, appoint a registrar and four inspectors of election, one

from each ward, and all of whom shall be qualified voters, and said

board shall cause publication thereof to be made and notice to be

served on such appointees by the chief of police, and shall give ten

days' notice of a registration of votei^ for the said election, specifying

the time, place and name of registrar for said election.

Sec. 6. That the registrar shall be furnished by said board of alder-

men with registration books, and it shall be his duty, after being

qualified, to perform the functions of his office fairly, impartially and
according to law; to revise the existing registration books of the said

city in such manner that said books shall show an accurate list of

electors previously registered in such city and still residing therein,

without reqitiring such electors to be registered anew; and such

registrar shall also, between the hours of seven o'clock A. M. and
sunset (Sunday excepted), from and including the last Monday in

March up to ten days previous to the election, keep open the books

for the registration of any electors residing in such city and entitled

to registration, whose names have never before been registered in

said city or do not appear on the revised list, and he shall register in

said books all names oi! persons not so registered who may apply for

registration, keeping the names of the white voters separate and

apart from those of the colored voters; and any person offering to reg-

ister may be required to take and subscribe an oath that he has resided

in the state of North Carolina twelve months and in the city of High

Point ninety days previous to the day of election, and that he is

twenty-one years of age. If any person shall wilfully swear falsely

in taking such oath he shall be deemed guilty of a misdemeanor, and

on conviction shall be sentenced to pay a fine of one hundred dollars

and [be] imprisoned sixty days in the county jail. But the board of

aldermen, vipon thirty days' notice may direct that there shall be an

entirely new registration of voters whenever they may deem it nec-

essary for a fair election.

Sec. 7. The registration books shall be closed ten days before the

election, and after the same are closed no person shall be allowed to

register, but the registrar shall on application before the said books
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are closed, register all persons not then qualified to vote who will be

so qualified on or before the day of election; the books shall then be To be placed in
, _ ., ,- OII1C6 01 SGCrGu^iry

placed in the office of the secretary of the city, and may be inspected inspection.

by any person so desiring to do, and he shall mark the day on which

they were received by him and the same shall not be taken from his

custody until the day of election. Any registrar failing to deposit Penalty for fail-

his registration book with the secretary at the time prescribed shall books,
^^°^^

receive no compensation for making said registration, and shall be

guilty of a misdemeanor and fined fifty dollars or imprisonment in

the county jail upon conviction befxire the mayor thirty days.

Sec. 8. That after they have been duly sworn by the mayor or Election, how

justice of the peace to conduct the election fairly, impartially and

according to law, it shall be the duty of the said registrar and four

inspectors of election to open the polls, to receive and deposit the

ballots in the boxes provided for that purpose, to administer oaths,

to decide all qiiestioas of voting, to superintend and conduct the

election for municipal oflScers in like manner and during the same

hours of the day as the election of the members of the general assem-

bly. They shall count the ballots and declare the result and have all Canvass of vote,

powers of officers appointed under chapter sixteen, volume two of

The Code.

Sec. 9. If any inspector or the registrar shall fail to be present on Vacancies,

the day of election his place shall be filled by the mayor at once.

The voter shall designate on his ballot the person for whom he votes

as mayor and the persons for whom he votes as aldermen, otherwise

his vote shall not be counted. Ballots shall be on white paper and Ballots,

without device, and the aldermen for each ward shall be so designa-

ted and voted for on same ballots as the mayor.

Sec. 10. That at the close of the election the votes shall be counted Canvass ot vote,

by the judges, and such person voted for as mayor having the largest

Mumber of votes shall be duly declared elected mayor, and such

persons voted for as aldermen having the largest number of votes

shall be declared elected aldermen of their respective wards, and

mayor and aldermen shall be notified of their election by the said

judges.

Sec. 11. That all persons entitled to vote in the election of mem- Electors.

bers of the general assembly who have been residents of the city

ninety days next preceding the day of election and shall have regis-

tered as provided herein shall be allowed to vote for mayor and

aldermen. Anyone offering to vote may be challenged at the polls, challenges,

and if the judges of election, or a majority of them, shall sustain

the challenge, such person's ballot shall not be received.

Sec. 12. After the ballots have been counted the judges of election Returns of elec-

aforesaid shall certify and subscribe [to] the poll and registration ^^°^-

lists, and these, with the ballots aforesaid, shall be returned to the

secretary of the board, who shall keep them in the archives of the
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city, and two certificates thereof shall be made under the hands of

the judges of election, setting forth in writing and in words the

number of votes each candidate received, one of which shall be

given to the mayor and the other filed in the archives of the city by
the secretary of the board, who shall publish the result of the elec-

tion.

Sec. 13. If, of the persons voted for as mayor, there shall be an
equal number of votes between any two or more having the largest

number of votes, or if, of the persons voted for as aldermen, there

shall be an equal number of votes between two or more of the

aldermen, the judges shall decide by ballot the election between such

persons, and the eight persons having the highest number of votes

shall be declared elected aldermen of the said city, and the person

receiving the highest number of votes as mayor shall be declared

elected to such ofiice.

Sec. 14. That the mayor, immediately after the election and before

entering upon the duties of his ofiice, shall before a justice of the

peace take the following oath: "I, A. B., do solemnly swear (or

affirm) that I will diligently endeavor to perform faithfully and
truly, according to my best skill and ability, all the duties of the

office of mayor of the city of High Point, while I continue therein;

and I will cause to be executed, as far as in my power lies, all the

laws, ordinances and regulations made for the government of the

city, and in the discharge of my duties I will do equal justice in all

cases whatsoever."

Sec. 15. That each alderman, before entering upon the duties of

his office, shall take before the mayor or some justice of the peace

an oath that he will truly and impartially perform the duties of

alderman for the city according to the best of his skill and judg-

ment.

Sec. 16. That the mayor and aldermen shall hold their offices

respectively until the next ensuing election and until their respective

successors shall be qualified.

Sec. 17. That if the aldermen shall fail to give notice of election

to hold and declare the same in manner herein prescribed, each of

them as shall be in default shall forfeit and pay for the equal benefit

of the city and of him who shall sue therefor one hundred dollars.

Sec. 18. That if any person elected mayor shall refuse to be quali-

fied, or there is a vacancy in the office after election and qualification,

or if the mayor be absent from the city or unable to discharge the

duties of his office, the aldermen shall choose some person for the term

or the unexpired portion of the time, or during his absence or disability

as the case may be, to act as mayor, and he shall be clothed with all the

authorities and powers given under this charter to the regularly

elected mayor, and the aldermen shall on like occasion and in like

manner choose other aldermen to supply the place of such as shall
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refuse to act, and of all vacancies which may occur, and such per-

sons only shall be chosen as are heretofore declared to be eligible:

Provided, in the event of the mayor's absence or sickness or inability Mayor pro tern.

to act, the board of aldermen may appoiiat one of their number
X)ro tempore to exercise his duties.

Sec. 19. That any person elected mayor or alderman who shall Penalty for refu-

refuse to be qualified as such shall forfeit and pay to the equal use aMermen^elect to

of the city and of him who will sue therefor the sum of twenty-five ^"^lify-^S^V

dollars.

Sec. 20. That the mayor of the city of High Point is hereby con- Jurisdiction of

stituted a special court with all the jurisdiction and powers in crimi-
"^^yo^'-

nal offences occurring within the limits of said city which are or

hereafter may be given to justices of the peace; he shall preserve and

keep the peace andmay cause, upon proper proceedings, to be arrested

persons charged or convicted of crimes in other counties or states

who may be found in the city limits and bound or imprisoned to

appear at the proper tribunal to answer for their offences . He shall

also have jurisdiction to issue process, to hear and determine all mis-

demeanors consisting of a violation of the ordinances and regulations

of the said city, to enforce penalties by issuing executions upon any
adjudged violations thereof, to execute the laws and rules made by
the aldermen, and his endorsement of the names of witnesses upon
a summons or warrant shall be authority for the officer to execute

the same, and he may issue process without complaint when he is

satisfied that there has been a violation of the law : Provided, never- proviso.

theless, that he shall not have jurisdiction of laws of any nature or

amount other than of such whereof a justice of the peace may take

cognizance, unless specially allowed by this act.

Sec. 21. That all proceedings in the mayor's court shall be the Pi-oceedingsiu
same as are now or hereafter shall be prescribed for courts of justices mayor's court,

of the peace, and in all cases there shall be a right of appeal to the Appeal,
superior court of the county of Guilford. That whenever a defend- imprisonment
ant or witness or other person shall be adjudged to be imprisoned by
the said court, it shall be competent for the said court to sentence

such persons to imprisonment in the county jail for a term not

exceeding thirty days and to adjudge also that such persons work
during the period of their confinement in the public streets or on the "vvork on streets,

public works of the city.

Sec. 23. That the mayor may issue his precepts to the chief of Mayor's precepts,

police of the city and to such other officers to whom a justice of the

peace may issue his precepts.

Sec. 23. That the mayor shall keep a faithful minute of the pre- Mayor to keep

cepts issued by him and of all his judicial proceedings. ']fhe judg- Force of judg-

ments rendered by him shall have all the force, virtue and validity ^ents.

of judgments rendered by a justice of the peace, and may be execu-

ted and enforced against the parties in Guilford county and else-
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where in the same manner and by the same means as if the same

had been rendered by a justice of the peace for the county of Guil-

ford.

Sec. 24. That the mayor shall keep his ofiSce in some convenient

part of the city designated by the aldermen. He shall keep the seal

of the corporation and perform such duties as from time to time

shall be prescribed, and he shall receive a salary for his services not

to exceed five hundred dollars, to be allowed by the aldermen.

Sec. 25. That the mayor shall preside at all meetings of the board

of aldermen, except as otherwise herein i^rovided, and when there

is an equal division upon any question, or in the election of officers

by the board, he shall determine the matter by his vote, and he shall

vote in no other case.

Sec. 26. That the aldermen shall form one board, and a majority

of them shall be competent to perform all the duties prescribed for the

aldermen, unless otherwise provided. Within five days after their

election they shall convene for the transaction of business, and shall

fix stated days of meetings for the year, which shall be as often at

least as once in every calendar month. Special meetings of the

aldermen may be held on the call of the mayor or a majority of the

aldermen, and all aldermen, when [a] meeting is called by [the]

mayor, and those not joining in calls when made by a majority of

the board, shall be notified.

Sec. 37. That if any alderman shall fail to attend a general meet-

ing of the board of aldermen, or a special meeting of which he

shall have notice as prescribed in the charter, unless prevented by

such cause as shall be satisfactory to the board, he shall forfeit and

pay for the use of the city the sum of one dollar, and it shall be the

duty of the mayor to enforce such forfeitures.

Sec. 28. That the aldermen when convened shall have power to

make and provide for the execution thereof such ordinances, by-laws,

rules and regulations for the better government of the city as they

may deem necessary: Provided, the same be allowed by the pro-

visions of this act, and are consistent with the constitution and laws

of the state.

Sec. 29. That the aldermen at their first meeting after their election

shall appoint a secretary, a treasurer and a collector of taxes, who
shall respectively hold their offices during the official term of the

aldermen who appointed them, subject, however, to be removed at

any time and others appointed in their stead for misbehaviour or

neglect in office. Before acting each of said officers shall be sworn

to the faithful discharge of his duty, and shall execute a bond pay-

able to the city of High Point in such sum as the aldermen shall

determine.

Sec. 30. That the secretary shall have a reasonable salary, and it

shall be his duty to keep regular and fair minutes of the proceedings
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of the board, and to preserve all books, papers and articles commit-

ted to bis care during his continuance in office and deliver them to

his successor, and generally to perform such other duties as may be

prescribed by the aldermen and this charter.

Sec. 31. That every person shall be allowed to inspect the jour- Inspection of^
. journal, &c.

nals and papers of the board in presence of the secretary on paying

him twenty-five cents for each inspection, under a penalty of two

dollars on the secretary for every refusal, to be paid to him who will

sue for the same.

Sec. 32. That the treasurer shall make out annually a fair tran- Annual state-

script of the receijits and disbursements an account of the city for m-er.

the general inspection of the citizens, and cause the same to be posted

at the end of each fiscal year, and for his failure to comply with the Penalty,

duties prescribed in this section he shall forfeit and pay for the use

of the city and him who shall sue therefor one hundred dollars.

Sec. 33. That it shall be the duty of the treasurer to call on all per- Duties of treas-

sons who may have in their hands any moneys or securities belonging
^^®'^"

to the city which ought to be paid or delivered into the treasury, and

to safely keep the same for the use of the city; to disburse the funds

according to such orders as may be duly drawn on him in the man-
ner hereinafter specified; he shall keep in a book provided for that

purpose a fair and correct account of all moneys received and dis-

bursed by him, and shall submit said account to the aldermen when-

ever required to do so. On the expiration of his term of office he

shall deliver to his successor all the moneys, securities and other

property entrusted to him for safe- keeping or otherwise; and during

his continuance therein he shall faithfully perform all duties lawfully

imposed upon him as city treasurer.

Sec. 34. That all orders drawn on the treasurer shall be signed by Orders on treas-

the mayor and countersigned by the secretary, and shall state the
^^^^'

purpose for which the money is applied; and the treasurer shall

specify said purposes in his accounts, and also the source whence are

derived the money received by him.

Sec. 35. The tax-collector whose appointment is herein provided Powers and
for shall be vested with the same power and authority in the coUec-

fe'ctcfr
^^ ^^^'^'^^'

tion of taxes that sheriffs have and [be] subject to the same fines and
penalties for failure or neglect of duty. He shall be charged with

the sums appearing by the tax-lists as due for city taxes. He shall

be credited in settlement as sheriffs are credited with amounts in

suits by appeal, all poll-taxes and taxes on personal property certi-

fied by the secretary of the aldermen as having been declared insol-

vent and uncollectible by the board. He shall at no time retain in

his hands over three hundred dollars for a longer time than seven

days, under a penalty of ten per cent, per month to the city upon all ,

sums so unlawfully retained. The board of aldermen at the meeting

before the last regular meeting in each year shall appoint one or
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more of their number to be present and assist at the accounting and
settlement between the tax-collector and city treasurer and to audit

and settle the accounts of the city secretary and treasurer. The
accounts so audited shall be reported to the board of aldermen, and
when approved by them shall be recorded in the minute book of said

board and shall he prnna facie evidence of their correctness and im-

peachable only for fraud or specified error. It shall be the duty of

said board to remove any tax-collector who shall fail to settle and
fully pay up the taxes by law due by him and he shall not be eligible

to re-election to said ofSce.

Sec. 36. That the board of aldermen shall have power to appoint

a police force to consist of a chief of police and such number of

policemen as the good govei*nment of the city may I'equire, who
shall hold their office during the term of the board appointing them
and until their successors are appointed. The members of the

police shall give bond in such sums as the board of aldermen paay

prescribe for the faithful discharge of the duties imposed by law
and the ordinances of the city and to faithfully account for all

moneys that may come into their hands from fines, penalties, etc.

The chief of police shall have the supervision and control of the

police force, and it shall be his duty to report to the mayor any
direction [dereliction] of duty on the part of any member of the police

force, and at the end of each month shall have a settlement with each

jjoliceman on account of the fines and coats collected by him. It

shall be the duty of the chief of police to attend the mayor's court

each day and report any violation of law or ordinances of the city;

to collect all fines and penalties imposed and pay the same to the

city treasurer, and to execute the orders and judgments of said

court; to see that the laws and ordinances of the city are enforced,

and do such other things as may be required of him by the board.

The chief of police and each member of the police force shall have

all the power and authority vested in sheriffs and constables for the

preservation of- the peace of the city by suppressing disturbances

and apprehending offenders; they shall execute all process directed

to them by the mayor or others, and in the execution thereof shall

have the same powers [as] sheriffs and constables have. The chief

and members of the police [force] shall take an oath before the mayor
for the faithful performance of the duties required by law and ordi-

nances. That said policemen shall have power to take bail for

appearance of defendants or other persons charged with violations

of city ordinances in the manner and to the extent that such powers

is [are] vested in sheriffs, and in case such person or persons shall

not appear, the mayor may issue a sci. fa. and enter judgment final

against the defaulting party and his sureties. That the chief of

police shall have the power to re-arrest upon the same warrant a

defendant or party who has been convicted and turned loose on
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the statement that he -n-ill pay fine and costs, upon failure to pay-

same or in case of an escape.

Sec. 37. The police shall be entitled to and shall receive the fees Fees.

arising from the execution of all precepts issued by the mayor or

others, which shall be the same as that of sheriffs for like services.

The board of aldermen shall pass ordinances for the government and
direction of the police and fix their compensation. In times of exi- Additional

gency the mayor may appoint temporarily additional, policemen for Policemen,

such time as shall appear necessary, not exceeding one week, who
shall take the same oath and be subject to the same control as regu-

lar policemen.

Sec. 38. The mayor may at any time upon charges preferred or Suspension of

upon finding said chief or any member of said police force guilty of

misconduct, have power to suspend such member from service until

the board of aldermen shall convene and take action in the matter, investigation by

and upon hearing the proofs in the case the board may discharge or ^ ermen.

restore such member, and the pay of such member so suspended shall

cease from the time of his suspension to the time of his restoration

to service. Any violations of the regulation or orders of any Dismissal,

superior shall be good cause for dismissal; and the mayor shall sus- suspension for

pend the chief or any member of the police force if found drunk drunkenness,

while on duty.

Sec. 39. The board of aldermen may require the entire police force Police to wear
to wear badges and to be so armed and uniformed as to be readily ^^'^ses, &c.

recognized by the public as peace officers ; and the police shall gen-

erally have power to [do] whatever may be necessary to preserve the Powers,

good order and peace of the city and secure the inhabitants from
personal violence and their property from loss or injury.

Sec. 40. That for any branch [breach] of his official bond by the Action on official

city secretary, chief of police, tax-collector, or any other officer who °" ^*

may be required to give an official bond, such officer shall be liable

in an action on the same in the name of the city at the suit of the

city or any person aggrieved by such breach, and the same may be

put in suit without assignment from time to time until the whole
penalty be recovered.

Sec. 41. That the said board of aldermen may, as soon after their Weighmaster.
election as necessary, appoint a weighmaster and inspector, whose
duty it shall be to inspect all flour, provisions, forage and all other duties
marketable produce sold in said city, in his judgment requiring

weighing or inspection, and the said officer so appointed shall give

bond with approved security, payable to the city of High Point in an Bond,
amount to be fixed by the board, conditioned for the faithful dis-

charge of all duties imposed by law or the ordinances of the city, and
shall take an oath before the mayor before entering upon his duties. Oath,

and the board of aldermen shall have power to remove him for mis- Removal,
behavior or neglect or malpractice in office, and appoint a successor

instead. And the board of aldermen are hereby authorized and em- Fees

73
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Dogs.

Proviso.

Swine, &c.

powered to regulate the fees to be paid for such weighing and inspec-

tion and by whom to be paid, and to make all necessary ordinances

for the government of said officers and to impose fines and penalties

for their violation.

Sec. 42. They may also appoint a city engineer, a city attorney or

attorneys, employ detectives, and offer rewards for the capture and
conviction of criminals, and to exercise like power in the premises

in order to bring offenders against the laws of the state and city ordi-

nances, when the offence is committed within the city limits, to jus-

tice, and to use any funds belonging to the city not otherwise appro-

priated to carry out this purpose.

Sec. 43. That if anyone shall act as auctioneer in the city without

being duly licensed by the city so to do, except auctioneer of a ware-

house for the sale of leaf tobacco in their business, he shall be deemed
guilty of a misdemeanor.

Sec. 44. That in order to raise a fund for the ordinary expense for

[of] the city the aldermen may annually levy and collect the follow-

ing taxes, viz.

:

(1). On all real and personal property within the corporate limits,

including money on hand, solvent credits, and upon all other sub-

jects taxed by the general assembly ad valorem, a tax not exceeding

one dollar on every hundred dollars value.

(2). On all taxable polls, a tax not exceeding three dollars a poll

who may be residents in the city on the first day of June of each

year, or may have been so resident within sixty days next preceding

that day.

(3). On every hundred dollars value of goods, wares and merchan-

dise, all spirituous liquors, wines, cordials and fermented and malt

liquors purchased for re-sale by any merchant trading in the city

within one year next preceding the first day of June in the year in

which the same is enlisted, a tax not exceeding twenty cents.

(4). Upon every omnibus used for the carriage of persons for hire,

a license tax not exceeding fifteen dollars a year, and upon every

hack, carriage or other vehicle, including express wagons used for

the carriage of persons or baggage for hire, and upon every dray

used for the transportation of freight or other articles for hire, a

license tax not exceeding five dollars a year, and a discrimination

may be made between one and two-horse vehicles.

(5). Upon all dogs kept in the city and which may be so kept on

the first day of June, a tax not exceeding five dollars, and all dogs

so taxed shall be subjects of larceny : Provided, however, that a dis-

crimination within this limit may be made on the different species

and sexes of dogs.

(6). Upon all swine and goats not prohibited by the aldermen to

remain in the city, when confined, a tax not exceeding five dollars a

head
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(7). Upon all encroachments on the streets by porches [and] piazzas Encroachments

allowed by the aldermen, a tax not exceeding one dollar per square

foot.

(8). Upon every express company and upon every telegraph or tele- Express com-
^ • 1, • iu •* 4- \. Af 1

panies, &c.
pnone company doing business m the city, a tax not exceed[ing] one

per centum of its gross receipts in the city, to be given in upon the

oath of the managing agent of such company annually at the time

when other taxes are listed, and under the same penalty as that pre-

scribed in the law of the state.

Sec. 45. That the secretary, on the third Monday in May of each Listing of proper-
, 1 J i.- J. • ^-r ty for taxation,

and every year, make advertisement m some newspaper notify-

ing all persons residing in the city of High Point who own or have

control of taxable property in the city on the tirst of June, to return

to a list-taker to be appointed by the aldermen on or before the last day

of June a list of their taxable property in said city; said lists shall state

the jiumber of lots or parts of lots, and all other property now tax-

able or that hereafter may be made taxable by the laws of the state

or the ordinances of the city, and the lists so returned to the list-

taker shall be sworn to before him, and he is hereby authorized to

administer the following oath: "I, A. B., do solemnly swear that Oath,

the tax return made out and signed by me contains a full and accu-

rate list of the number of lots owned by me in said city, a full and

accurate list of all personal property of Guilford county bonds, and

a full and accurate list of all other stocks, bonds, income, solvent

credits, and other property subject to taxation by the laws of the

state and ordinances of said city, according to my best knowledge,

information and belief: So help me God." And from the returns so Tax-list.

made the list-taker shall within thirty days after the expiration of

the term for taking said list make out in a book kept for that pur-

pose an alphabetical list of the persons and owners of property who
have so made their returns in the same manner as tax-lists are made
out by law for the collection of state taxes. And the said list-takers Assessments,

shall copy in said book the assessments on file in the register of deeds

office of all property within the city limits, which assessments may be

revised, corrected or amended by the board of aldermen.

Sec. 46. That the list-taker shall within thirty days from the Unlisted proper-

return of the tax-lists make out to the best of liis knowledge and *^ *°*^ polls,

belief by comparing his book with the returns made to the register

of deeds of Guilford county of the list of assessments made by the

county assessors and by diligent inquiry from other sources, a list of

all taxable polls and owners of taxable property in said city who
shall have failed to return a list in the manner and within the times

aforesaid, and any such person who has so failed, for such failure Double tax.

shall pay double the tax assessed on any subject for which he is

liable to be taxed. The board of aldermen shall have all the power Bevisionoftax-
list

given to the board of county commissioners to revise the tax-list
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except to alter valuations of real estate, and shall, as near as may
be, make the city tax-list compare with the tax-list given in to [the]

county by the citizens of High Point upon all subjects embraced in

both lists.

Failure to list a Sec. 47. That all persons who are liable for a poll-tax to the said

city and shall wilfully fail to give themselves in, all persons who
own property and who wilfully fail to list it within the time allowed
by law as aforesaid, shall be deemed guilty of a misdemeanor to the

same extent as for a failure to list state and county taxes, and on
conviction thereof before the mayor of said city or any justice of the

peace shall be fined not more than twenty- five dollars or imprisoned
Duty of tax- not more than ten days, and it shall be the duty of the tax-collector

of said city to prosecute offenders against this section.

Levy of taxes. Sec. 48. That as soon as the list-taker shall have furnished the

assessment roll as provided, and the same shall have been revised by
the board, the board of aldermen shall proceed to levy the taxes en

Collection. such subjects of taxation in the hands of the collector for collection,

who shall proceed forthwith in the collection and shall complete the

same on or before the first day of October next ensuing, and shall
Compensation of pay the moneys as they are collected to the treasurer, and the col-

lector for his compensation shall receive not exceeding five per cent,

on the amount collected.

Collection of Sec. 49. That if any person liable to taxes on subjects directed to

be listed shall fail to pay them within the time prescribed for col-

lection, the collector shall proceed forthwith to collect the same by
distress and sale after pviblic advertisement for the space of ten days

in some newspaper published in the city, if the property to be sold

be personalty, and of thirty days if the property be realty.

Sale of land for Sec. 50. That when the tax due on any lot or other land (which is

hereby declared to be a lien on the same) shall remain unpaid on the

first day of October, and there is no other visible estate but such lot

or land of the person in whose name it is listed liable to distress and
sale known to the collector, he shall report the fact to the aldermen,

together with a particular description of the real estate, and there-

upon the aldermen shall direct the same to be sold by the cpllector,

after advertising for thirty days in some newspaper published in the

city, which the collector shall do. And the collector shall divide the

said land into as many parts as may be convenient (for such purpose

he is authorized to employ a surveyor), and shall sell as many parts

thereof as may be required to pay said taxes and all expenses attend-

ant thereto. If the same cannot be conveniently divided the col-

Purchase by city, lector shall sell the whole. And if no person will pay the whole of

the taxes and expenses for the whole land, the same shall be struck

off to the city and if not redeemed as hereinafter provided shall

^ belong to said city in fee.
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Sec. 51. That the collector shall return an account of his proceed- Tax-collector to

ings to the aldermen specifying the portions in which the land was aldermeru^^^
^

divided and the purchaser or purchasers thereof and the prices of

each, which shall be entered on the book of proceedings of the board,

and if there shall be a surplus after paying said taxes and expenses Surplus.

of advertising and selling same, it shall be paid into the city treasury

subject to the demand of the owner.

Sec. 53. The owner of any land sold under the provisions of this Redemption of

, ^ , , , J.- r 1
land sold lor

charter and amendments, or any person acting for such owner, may taxes.

redeem the same within one year after the sale by paying to the

purchaser the sum paid by him and twenty-five per centum on the

amount of taxes and expenses, and the treasurer shall refund to him,

without interest, the proceeds less double the amount of taxes.

Sec. 53. That if the real estate sold as aforesaid shall not be conveyance to

redeemed within the time specified the corporation shall convey the ^^^'^ ^sev.

same in full to the purchaser or his assigns, and the recitals in such

conveyance, or in any other conveyance of land sold for taxes due

the city, that the taxes were due, [or] of any other matter required to be

true or done before the same might be made, shall be prima facie

evidence that the same was true and done.

Sec. 54. That the real estate of infants or persons non compos Taxes on real

mentis shall not be sold for tax, and when the same shall be owned &c.^*'^
° in. ants,

by such in common with other persons free of such disability, the

sale shall be made as provided in The Code.

Sec. 55. That in addition to the subjects listed for taxation the License taxes.

aldermen may levy a tax on the following subjects, the amount of

which tax, when fixed, shall be collected by the collector of

taxes, and if it be not paid on demand the same may be

recovered by suit, or the articles upon which the tax is imposed, or

any other property of the owner, may be forthwith distrained and

sold to satisfy the same, namely :

(1). Upon all itinerant merchants or peddlers vending or offering to Peddlers,

vend in the city, a license tax not exceeding fifty dollars a year,

except such only as sell books, charts or maps or wares of their own
manufactui'e, but not excepting venders of medicine by whomsoever
manufactured. Not more than one person shall peddle under a single

license.

(2). Upon every billiard-table, bowling-alley or alley of like kind. Billiard-tables,

bowling-saloon, bagatelle -table, pool-table, or table, stand or place
°'

for any other game or play with or without a name, kept for hire, or

kept in a house where liquor is sold, or a house used or connected

with such house, or used or connected with a hotel or restaurant, a

license tax not exceeding fifty dollars a year; upon every hotel, res-

taurant or eating-house, a license tax not exceeding twenty- five

dollars.
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Retail liquor
license.

Circuses, &c.

Theatres, Ac.

Artificial curiosi-
ties, &c.

Shows, &c.

Goats, &c., run-
ning- at large.

Horses, &c„
going at large.

Auctioneers.

Stock-brokers,
&c.

Bill-posters, &c.

(3). Upon every permission by the board of aldermen to retail

spirituous liquors, a retail tax not exceeding five hundred dollars,

and for wholesale one hundred dollars.

(4). Upon every company of circus-riders or performers by what-

ever name called, who shall exhibit within the city or in one mile

thereof, a license tax not exceeding fifty dollars for each performance

or separate exhibition, and upon every side-show connected therewith

a license tax not exceeding ten dollars, the tax to be paid before

exhibition, and if not to be doubled.

(5). Upon every person or company exhibiting in the city or within

one mile thereof, stage or theatrical play, sleight-of-hand perform-

ances, rope dancing, tumbling, wire-dancing, or manageries, a tax not

exceeding twenty dollars for every twelve hours allowed for exhibit-

ing, the tax to be paid before exhibiting or the same shall be double.

(6). Upon every exhibition for reward of artificial curiosities

(models of useful inventions excepted) in the city or within one mile

thereof, a tax not to exceed twenty dollars, to be paid before exhibi-

tion or the same shall be doubled.

(7). Upon each show or exhibition of any other kind and on each

concert for reward (unless for religious or benevolent purposes) in the

city or within one mile thereof, and on every strolling musician, a

tax not to exceed ten dollars, to be paid before exhibition or the same
shall be doubled.

(8). Upon every goat, sheep, hog or goose unlawfully running at

lai'ge in the city, there shall be levied a tax not exceeding six dollars

and every such goat, sheep, hog or goose may be seized and im-

pounded, and if the owner on being notified will not pay the tax, the

animal or goose may be sold therefor at such place as the aldermen

may designate after three days' notice.

(9). Upon every horse or mule or bull going at large, a tax not

exceeding ten dollars.

(10). Upon every auctioneer or crier of goods at public auction, a

license tax not exceeding fifty dollars a year : Provided, that this

section shall not conflict with the provisions of section twenty-two

hundred and eighty-four of the Code.

(11). Upon every stock and bond-broker, sewing-machine company
or agent for such company, dealer in or manufacturer's agent of

musical instruments, keeper of sales stables, livery-stables, or stock-

yards, doing business in the city, a license tax not exceeding twenty-

five dollars a year,

(12). Upon every bill-poster, street huckster, photographer, mer-

chandise or produce broker, ice-dealer, dealer in wood and coal or

either, insurance company or insijrance agency for every company
represented, and every skating-rink or shooting-gallery, building and

loan association, a license tax not exceeding ten dollars a year.
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(13). That eTery telegraph, telephone or electric light company, oil Telegraph com-
i -1 1 X 1 panics, &c.

agency, street railway company, each water-works company or cor-

poration furnishing water to the city or citizens, shall pay a license

tax not exceeding fifty dollars per annum.

(14). That each marble-yard, undertaker, plumber, or persons jnit- Marble-yards, &c,

ting gas or water-fixtures in houses or yards, a license tax not

exceeding five dollars per annum.

(15). Each barber shop, each rope-walker, itinerant dealer in light- Barber shops, &c.

ning-rods and stoves, every dealer in fertilizer, practicing physician,

dentist or surgeon, optician, oculist, civil engineer, artist, chiropo-

dist, or any person engaged in the sale of any specific, carriage,

buggy or wagon agent, or any person offering vehicles for sale as a

business, each architect or builder, cigar manufactory, tobacco fac-

tory or tobacco warehouse, each dancing-school, every agent for the

sale of machinery or engines, every soda or mineral-water fountain,

every stallion or jack standing in the city, every lecturer for reward

except for religious or charitable purposes, each dairy wagon or

vehicle, land agent or land broker, each butcher, persons soliciting

orders for photographs or pictures, selling jewelry or any other

article having a prize given therewith, or any person taking or

enlarging a likeness of a human face on order or otherwise, each

printing office, each dealer in patent-rights, every lawyer or firm,

traders or manufacturers who do not pay city tax on their jprofes-

sions, shall pay a license tax not exceeding ten dollars a year. The
said license shall be granted on the first day of June in each year.

(18). Each banker's office, each distillery of fruit or grain, each Banker's office,

distiller or compounder of spirituous liquors, each gift enterprise or *

lottery, each junk-shop or dealer in metals, cordage, etc., every mill,

manufactory, machine-shop or foundry employing steam as a motive

power, every railroad company having a depot or office in the city, a

license tax not exceeding fifty dollars a year.

(17). Upon all commission merchants and commercial brokers, a Commission

license tax not exceeding ten dollars a year.
mere ac s, ^c.

(18). Any person carrying on any business in the city without Penalty for doing

having paid the license tax shall be fined twenty dollars: Provided, license.

that any person taking out license after the first of June shall pay a Pi'0'»'iso.

tax on such license in the foregoing sections, proportioned according

to the unexpired term of the year, according to the direction [discre-

tion] of the mayor.

(19). Upon all subjects taxed under schedule "B," chapter one Other license

hundred and thirty-six of laws of North Carolina, session of one
^^^'

thousand eight hundred and eighty-three, not heretofore provided

for, shall pay a license or privilege tax of ten dollars. And the

board of aldermen shall have power to impose a license tax on any
business carried on in the city of High Point not before enumerated
herein, not to exceed ten dollars a year.
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Moneys payable
to treasurer.

Levy of taxes.

Streets, &c.

Condemnation of
land.

Appeal.

Proviso.

Failure to repair
sidewalks after
notice a misde-
meanor.

Penalty.

Notice.

Sec. 56. That all moneys arising from taxes, donations, or other

sources, shall be paid to the ti'easurer, and no appropriations thereof

shall be made but by a board constituted of a majority of the alder-

men.

Sec. 57. That taxes for city purposes shall be levied on all real and
personal property, trades, licenses and other subjects of taxation, as

provided in section three, article five of the state constitution.

Sec. 58. That the board of aldermen shall have power to grade,

macadamize and pave the streets and sidewalks, and to lay out,

change, open new streets, or widen those ali'eady open, and make
such improvements thereon as the public convenience may require.

Also to lay out, regulate and establish parks for the use of the city;

to regulate and protect public grounds, and protect shade trees of

the city. That when any land or right-of-way shall be required for

the purpose of opening new streets or for widening those already

open or for other objects allowed by this charter, and for want of

agreement as to the compensation therefor, and the same cannot be

purchased from the owner or owners, the same may be taken at a

valuation to be made by three freeholders of the city, to be chosen

by the aldermen, and in making said valuation said freeholders after

being duly sworn by the mayor or a justice of the peace or clerk of

a court of record, shall take into consideration the loss or damage
which may accrue to the owner in consequence of the land or right-

of-way being surrendered; also any benefit or advantage such owner
may receive from the opening or widening sucli streets or other

improvements, and ascertain the sum which shall be paid to the

owner of said property and report the same to the board of alder-

men under their hands and seal, which report on being confirmed by

the board and spread upon their minutes shall have the efliect of a

judgment against said board of aldermen, and shall pass the title to

the board of aldermen in their corporate capacity of the land so

taken, and the land may at once be condemned and used by the

city for the purpose intended: Provided, that if any person over

whose land the said street may pass or improvement be erected, or

the aldermen, be dissatisfied with the valuation that is made, then

in that case either party may have an appeal to the next supe-

rior court: Provided, however, that such appeal shall not hinder or

delay the aldermen from opening or widening such street or creating

such improvements.

Sec. 59. That if any owner or lessee of lands in the city of High

Point, on being notified to repair his sidewalk according to law, shall

fail to repair as ordered, he shall be deemed guilty of a misdemeanor

and fined not more than five dollars for each day he neglects to

make such repairs or imprisoned not more than ten days. A
notice of ten days by the chief of police of the city in writing shall

be sufiicient in any event.
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Sec. 60. That no cellar shall be built under any sidewalk in the Cellars.

city or eatrance established on the sidewalk whereby the free passage

of persons may be delayed, hindered or interrupted, and every

offender herein shall forfeit and pay to the city twenty-five dollars Penalty.

for every day the same may remain.

Sec. 61. That every owner of a lot or person having as gi-eat an Land-owners to
.. 1 . , 1 1, ^ ,

improve side-
interest therein as a lease for three years, which shall front any walks.

street on which a sidewalk has been established, shall improve, curb,

or pave or repair in such manner as the aldermen may direct -such

sidewalk as far as it may extend along such lot, and on failure to do On failure city

so within thirty days after the notice by the chief of police to said repaiSf
owner, or if he be a non-resident of the county of Guilford, to his

agent, or if such non-resident has no agent in said county, or if

personal notice cannot be served upon the owner or agent, then after

publication of the notice by the chief of police for thirty days in

some newspaper published in High Point, calling on the owner to

make such repairs, the aldermen may cause the same to be repaired

either with brick, stone or gravel, at their discretion, and the ex-

penses shall be paid by the person in default; said expenses shall be a Lien for expenses

lien on said lot, and if not paid in six months after the completion Sale of lot.

of the repairs such lot may be sold, or enough of the same to pay
such expenses and costs, under the same rules, regulations and
restrictions, rights of redemption and savings as are prescribed in

said charter in sale of land for unpaid taxes.

Sec. 62. That no mayor or alderman, or any other officer of the City officer not to
Idgcoitig coutrftct"

city, shall directly or indirectly become a contractor for work to be or, &c.

done for the city, and any person herein offending shall be guilty of

a misdemeanor.

Sec. 63. The board of aldermen shall have the power and it shall Abatement of

be their duty to prohibit all trades or occupations which are a nui-
'^'^^®^'^^®^-

sance from being carried on in said city, and the power and authority

of said board of aldermen for the abatement and removal of nui-

sances shall extend one mile beyond the city limits. They shall have
power and it shall be their duty to cause all ponds, sunken lots and
other places in which water stands and stagnates to be drained and
filled up, and to recover from the owner or occupier the expenses,

which expenses as above shall be a lien on the lot, which may be

enforced as liens for taxes, provided the owner or occupant of said lot,

after ten days' notice, shall neglect or refuse to remove or abate said

nuisance. They shall have authority to cause all nuisances arising

from any cause within and for one mile without the city limits to be re-

moved or abated, and for the removing or abating any such [nuisance]

the person creating the same shall pay the expenses as above required.

Sec. 64. That the aldermen shall have power to prevent dogs. Live stock run-
horses, cattle and all other brutes from running at large in the city. ^^"» ^* large.
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Wooden build-
ings.

Interments.

Fire companies.
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buildings to pre-
vent fires.
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Ordinances to
prevent firing
guns, &c.

Sec. 65. That the aldermen may establish and regulate the market
and prescribe at what time and place and in what manner within

the corporation marketable articles shall be sold; in what manner,
whether by weight or measure, may be sold grain, meal, flour, if not

packed in barrels, fodder, hay or oats in straw; appoint a keeper of

the market, prescribe his duties, and shall also have power to -pre-

vent forestalling and regrading.

Sec. 66. That they may establish all public buildings necessary and
proper for the city, and j^revent the erection or establishment of

wooden buildings in any part of the city where they may increase

the danger of fire.

Sec. 67. That the board of aldermen shall have power to regulate

the manner and terms in which bodies may be interred [in] the public

cemetery and have said cemetery kept in proper repair; they shall

also have power to purchase, when they deem it proper, land adjoin-

ing the cemetery for its enlargement; they s't?11 also have power to

forbid any and all interments of dead bodi>^f. vvithin the limits of said

city whenever they shall deem it expedient, and to pass ordinances

for the protection of the cemeteries; may appoint and pay a keeper

and compel the keeping and returning a bill of mortality.

Sec. 68. That they may also provide for the establishment, organi-

zation, equipment, government and pay of such number of fire

companies as they shall deem necessary and proper. That in case of

fire occurring in said city the mayor, or in his absence a majority of

the aldermen who may be present, may order the blowing up or

pulling down or destroying of any house or houses deemed necessary

to stop the progi'ess of the fire, and no person shall be held liable

civilly or criminally for acting in such case in obedience to such

orders. They shall have power to establish fire- limits within said

city. They may prohibit wooden buildings from being removed from

without into said fire-limits, or from being removed [from] one place

or [to] another within the same, under such penalties as the board of

aldermen may establish, and said penalty may be sued for and recov-

ered from the owner in an action of debt in any court having juris-

diction.

Sec. 69. That they shall have power to make ordinances to pro-

hibit or control the firing of firearms, fire-crackers, torpedoes and

other explosive materials, and to govern the sale thereof in the city;

the paces and speed at which horses may be ridden or driven through

the streets; the speed at which railroad engines and trains shall run

within the city limits: to prohibit said railroads from stopping their

engines or cars on said streets, and to require said railroads to keep

the street-crossings in good repair ; the arrangement of all stove-

pipes and flues in buildinge; the manner in which powder and other

explosive and inflammable substances may be kept and sold : the

manner in which commercial fertilizers are stored : the manner in
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which dogs and hogs may be kept, and to prevent them from run-

ning at large in eaid city; and to cause all alleys, lots, cellars, privies,

stables, styes and other places of like character to be examined by a

sanitary policeman to be appointed for that purpose. It shall be Sanitary ;police-

their duty on complaint to cause, by their order, the sanitary police- Abatement of

man to have said places cleaned and the nuisance abated, and the nuisances. ,jg

said sanitary policeman, or any other person api^ointed by the board

or charged with that duty, shall have authority to enter the premises

described to be in bad order and inspect and have the same cleaned,

and the expenses of abating such notice [nuisance] shall be recovered Expenses.

from the occupant or owner of said premises by action of debt in

any court having competent jurisdiction. That they shall also have Obsei-vance of

power to make regulations and ordinances for the due observance of ^^ ^^'

Sunday.

Sec. 70. That they may take such measures as they may deem contao-ious dis-

effectual to i^revent the entrance into the city or the spreading eases,

therein of any contagious or infectious disease, may stop, detain

and examine for that purpose every person coming from places

believed to be infected with such disease; may establish and regulate

hospitals within the city, or within three miles thereof; may cause

any person in the city suspected to be infected with such disease and Removal to

whose stay may endanger its health to be removed to the hospital, if
^^ospital.

the city have one, if not, where the mayor may direct. May remove

from the city or destroy any furniture or other articles which shall

be suspected of beinig tainted or infected with contagious or infec-

tious diseases, or of which there shall be reasonable cause to appre-

hend that they may pass into such a state as to generate and propa-

gate disease; may abate by any reasonable means all nuisances which

may be injurious to the public health.

Sec. 71. That in case any person shall be removed to the hospital Expenses of

or to the place directed by the mayor, the corporation may recover, |l®*"°-y^|
**^

before the mayor or any justice of the peace, of said person the

expense of his removal, support, nursing and medical attention, and

burial expenses also in case of death.

Sec. 72. That if any person shall attempt by force or by threat or Penalty for

violence to prevent the removal to the hospital or place selected by pi4^,^nt removal.
the mayor as aforesaid or of any j)erson or^Jered to be conveyed

thither, the person so offending shall forfeit and pay to the city one

hundred dollars and moreover be deemed guilty of a misdemeanor. Misdemeanor.
Sec. 73. That no person shall retail spirituous liquors within the unlawful to

corporation of said city. Any person violating this act shall be
^*{i'}n corporate

guilty of a misdemeanor : Provided, however, that whenever one- limits.

fourth of the qualified registered voters of said city shall petition to election.

the county commissioners of Guilford county, asking that an election

be held to decide whether or not spirituous, fermented or malt liquors

shall be sold in said city, the said commissioners shall order an elec-
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tion as prescribed in The Code as amended by chapter 215 of the laws

of 1887, in reference to local options; and if at said election a majority

of the votes cast shall be in favor of license, then, and in that case,

such portion of this section as prohibiting the sale of spirituous, fer-

mented or malt liquors in said city shall be null and void. And the

city aldermen shall recommend to said board of county commission-

ers for license such person or persons as they deem suitable to sell

liquor in said city of High Point, and it shall be unlawful for said

county commissioners to issue license to any person or persons to sell

liquor in said city except such as are recommended by said aldermen.

Method of bor- Sec. 74. That [among] the powers hereby conferred on the board of

crea\iQg°publfc°'" aldermen, they may borrow money or create a public debt only after
^^^^' they have passed an ordinance by a three-fourths vote of the entire

board at two separate regular meetings, submitting the question of

creating a debt to a vote of the people and a majority of the qualified

registered voters have voted in favor thereof ; thirty days' notice shall

be given of such election in some newspaper published at High Point,

at which election those who favor creating the debt shall vote
" Approved," and those who oppose it shall vote "Not Approved."

The board may order a new registration of voters at any and all such

elections if they deem it proper to do so.

Recovery of Sec. 75. That all penalties incurred by any minor for the breach of

minor!^^
against ^^^ ^^ ^^xe provisions of this act or any ordinances passed in pur-

suance thereof shall be recovered from the parent, guardian or mas-

ter (if the minor be an apprentice) of such minor.

Recovery of Sec. 76. That all penalties imposed by law relating to this city as [or]

penalties.
j^y j^j^jg g^^j; j^y g^jjy ordlnauce of the city, unless otherwise provided,

shall be recoverable in the name of the city of High Point before

the mayor or any tribunal having jurisdiction thereof.

Penalties ^^*^" ^^* ^^^* ^^^^ aldermen shall not have power to impose for any

offence a larger penalty than fifty dollars unless the same be expressly

Appeal from authorized; and from any judgment of the mayor for any penalty

mems.^^" which is imposed or allowed to be imposed by this act, or for other

cause of action therein allowed, the party dissatisfied may appeal in

like manner and under the same rules and regulations as are pre-

scribed for appeal from the judgment of a justice of the peace.

Fees of mayor ^^^' '^'^' That the mayor shall be entitled to the following fees in

cases herein enumerated whereof he may have jurisdiction as mayor:

for every warrant issued by him for the recovery of any penalty or

for other cause of action, twenty- five cents ; for every judgment

rendered thereon, one dollar, to be taxed among the costs ; for every

warrant issued by him to apprehend an offender against the criminal

laws of the state under which he may be arrested and recognized to

appear before a court of record, one dollar, to be taxed on submis-

sion or conviction of the ofiiender among the other costs ; for every

warrant to ai-rest individuals who may have fled from other states and
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counties, two dollars, to be paid on removal of offender by such as

may convey him away ; for the use of the city seal for other than

city purposes, one dollar ; for every certificate for other than city

purposes, fifty cents.

Sec. 79. That from and after the acceptance of this act the same Charter of city,

shall henceforth be the charter of the city of High Point, and all

laws not constituting the charter of the city and affecting the gov- Repeal of con-

ernment thereof in the grants heretofore made of its corporate fran- ^''^'^s aws.

chise and powers, and all laws of a public and general nature

inconsistent with or coming within the purview of this act, are

hereby repealed, so far only, however, as they may effect [affect] this

city: Provided, Jiowever, that such repeal shall not annul any ordi- Proviso,

nance, by-law or rule of the corporation unless the same be incon-

sistent with this act, nor shall such repeal affect any act done or any

right accruing or accrued or established, or any suit had or com-

menced in any case before the time when such repeal shall take

effect; neither shall any rights, estates, duty or obligation possessed

by or due the corporation by its present name from any corporation

or person whatever, be lost, affected or impaired, but the same shall

remain in full force and be possessed, enforced and enjoyed in the

name and for the use of this corporation by the name of the city of

High Point.

Sec. 80. That no offence committed and no penalties or forfeitures offences corn-

incurred under any of the acts or ordinances hereby repealed and ^nder^fo'rmer
before the time when such repeal shall take effect shall be affected laws.

by the repeal, except that when any punishment, penalty [or] for-

feiture shall have been litigated by the provisions of this act, such

provisions may be extended and applied to any judgment to be pro-

nounced after the repeal : Provided, that no suit or prosecution proviso,

pending at the time of the repeal for any offence committed or for

any penalty or forfeitures incurred under any of the acts or ordi-

nances hereby repealed shall be affected in such repeal : Provided
further, that no law heretofore repealed shall be revived by the Proviso
repeal of any act repealing such law : And provided lastly, that all

persons who at the time when the repeal shall take place hold oflSce

under any of the acts hereby repealed shall continue to hold the same
in accordance to the lenture [tenure] thereof, except those offices

which may have been abolished and those as to which a different

provision shall have been made by this act.

Sec. 81. That the city of High Point may convey lands and all Conveyance of

other property which is transferable by deed of bargain and sale, or P'^oP^^ty.

other proper deed, sealed with the common seal, signed by the mayor
and two members of the corporation and tested by a witness.

Sec. 83. That all fines and penalties for the violation of the ordi- Fines &c. for
nances of said city imposed by and collected under the judgment of benefit of city,

the mayor of High Point, sitting as a justice of the peace, shall



1166 1891.—Private—Chapter 238.

Persons failing to
pay fines liable to
worls on streets.

Payment of city
debts.

Proviso.

City officer fail-
ing to turn over
properly to suc-
cessor guilty of
misdemeanor.

Penalty.

Control of tax-
list.

Inspection.

Penalty for
refusal of tax-
collector to sur-
render list.

Violation of ordi-
nance a misde-
meanor.

Sale of city
property.

belong to and inure to the exclusive benefit of the city of High
Point.

Sec. 83. That in all cases vrhere judgment may be entered up
against any person or persons for fines or ijenalties according to the

lavrs and ordinances of the city of High Point, and the person or per-

sons against [whom] the same was so appeared [entered] refuses or is

unable to pay such judgment, it may and shall be lawful for the

mayor before whom such judgment is entered to order and require

such person so convicted to work on the streets or other works until,

at fair rates of wages, such person or persons shall have worked out

the full amount of the judgment and the cost of the prosecution.

Sec. 84. [Debts] if contracted by the city of High Point in pursuance

of authority invested in it, shall not be levied of any property belonging

to the city and used by it in the discharge and execution of its cor-

porate duties and trusts, nor out of the property or estate of any
individual who may be a member of such corporation or may have
property within the limits thereof. But all such debts shall be paid

alone by taxation upon subjects property [properly] taxable by such

corporation: Provided, however, that whenever any individual by his

contract shall become bound for such debt or any person may become
liable therefor by reason of fraud, such person may be subjected to

pay such debts according to the course of the law in other cases.

Sec. 85. Tliat any officer, mayor, alderman or tax-collector of the

city of High Point, who shall on demand fail to turn over to his suc-

cessor in office the property, books, money, seals or effects of such

city, shall be deemed guilty of a misdemeanor and imprisoned for not

more than five years and fined not exceeding one thousand dollars at

the discretion of the court.

Sec. 86. All the tax-lists which have or may hereafter be placed

in the hands of the tax-collector shall be at all times subject to the

control of the authorities imposing the tax and subject to be cor-

rected or altered by them, and shall be opened for inspection to the

public, and upon demand of the authorities imposing the tax or

their successors in office shall be surrendered to the authorities for

such inspection or correction, and any tax-collector who shall fail or

refuse to surrender his list upon such demand shall be deemed guilty

of a misdemeanor, and upon conviction be subject to the penalties

imposed by the preceding section. (The Code, §3822.)

Sec. 87. That any person or persons violating any ordinance from

[of] the city of High Point shall be deemed guilty of a misdemeanor

and shall be subject to the provisions of this act.

Sec. 88. That the mayor and a majority of the board of aldermen

of the city of High Point shall have power at all times to sell at

public outcry (after thirty days' notice) to the highest bidder any

property real or personal belonging to the city and apply the pro-
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ceeds as they may think best. The mayor is fully authorized to

make title to any property sold under this act. (The Code, § 3826).

Sec. 89. That no person shall have the right in any proceeding No removal of

before the mayor to remove the same to any other court for trial, as mayor's court,

is prescribed for removal of causes from one justice of the peace to

another as provided in [section] nine l*indred and seven of The Code,

but in all cases parties shall have the right of appeal as herein provided. Right of appeal.

Sec. 90. That the board of aldermen may use the county jail or imprisonment in

build or rent a house for the pui'pose of confining those who disobey

the law and ordinances of said city; that if any person shall a&sault Penalty for

„, ,.. , -,., »,.-, assaulting police-
or resist any member of the police m the discharge of his duty or man, &c.

shall aid or incite any person or persons to assault or resist, every

such offender upon conviction before the mayor or justice of the

peace shall be fined not less than ten dollars nor more than fifty

dollars or imprisoned thirty days.

Sec. 91. Tliat this act shall be in force from and after its ratification.

Ratified the 6th day of March, A. D. 1891.

CHAPTER 239.

An act to incorporate the Consolidated Carolinian Mining Company.

TJie General Assembly of North Carolina do enact

:

Section 1. That Samuel F. Jayne, Gilbert K. Harroun, Chas. E. Body politic.

Tripler, Byron S. Cotes, their associates, successors and assigns,

be and are hereby created a body politic and corporation under

the name and style of " The Consolidated Carolinian Mining Com- Corporate name,

pany," with a capital stock of such sum as they may deem proper. Capital stock.

not exceeding in the aggregate two millions of dollars, divided into

shares of such number and denomination as may be provided by the

by-laws of said company.

Sec. 2. That said corporation shall have corporate existence for corporate exist-

ninety-nine years, and a common seal which they may alter at ^°^®-

pleasure ; may, in their corporate name sue and be sued, prosecute Corporate pow-

and defend actions and special proceedings in all courts ; may buy, ^^^'

lease, exchange, hold, sell and convey real and personal property at

their will and pleasure, in fee or otherwise, and for their purchases

issue any part of their capital stock in payment; the amount of real

estate to be held by this company not to exceed ten thousand acres

at any one time ; may borrow money and issue bonds and other evi-

dences of debt, and secure the same by mortgage of their property

and franchise, or otherwise ; may make, alter and repeal such
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by-laws, rules and regulations as they may deem necessary and expe-

dient for said corporation not inconsistent with the laws of this state

and the United States, by which regulations, rules and|by-law8 said

company and its officers shall, in all respects, be governed ; and said

corporation shall have all the powers and privileges proper, conven-

ient or necessary for the purpose of mining, smelting, exploring and
manufacturing all kinds of ores, minerals and chemicals, and may
use all the privileges and powers incident to mining and smelting cor-

porations.

Sec. 3. That said company is hereby authorized and empowered to

construct, maintain and use tram-ways or railroads, with one or more
tracks, to be operated by steam, horse-power or otherwise, to the

railroad nearest to their works in Cabarrus county, and for this pur-

pose may have all the rights and privileges conferred by sections

five, six, seven, eight and nine of chapter two hundred and six of

the laws of eighteen hundred and eighty-five of this state, ratified

March fourth, eighteen hundred and eighty-five.

Sec. 4. That the corporators and stockholders of said company
and their associates, successors and assigns shall not be individually

or personally liable or responsible for the debts, contracts, engage-

ments or torts of said corporation, and no stockholder shall be liable

for more stock than he has subscribed for.

Sec. 5. That no publication or notice of the first meeting of said

corporation or company shall be required, and that the incorporators

named in the first section of this act shall manage the affairs and

business of said corporation until such officers are elected for that

purpose as the stockholders may determine upon in their by-laws;

and until such election is effected the said named incorporators may
meet at such times and places as they may please.

Sec. 6. That this act shall be in force from and after its ratification.

Ratified the 3d day of March, A. D. 1891.

CHAPTER 240.

An act to amend the charter of the town of Clyde in the county of

Haywood.

Chapter 189, Pri-
vate Laws 1889,
amended.
Temporary
officers.

The General Assembly of North Carolina do enact :

Section 1. That section three, chapter one hundred and eighty-

nine, private laws of eighteen hundred and eighty-nine, be amended

by striking out the words " eighty-nine " in line eight of said section

and inserting in lieu thereof the words " ninety-one," and by striking

out the names [of] B. B. Jones and J. Wiley Shook in line ten of said
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section and inserting in lieu thereof the names L. C. Reno and D. C.

Clark.

Sec. 3. That section four of said chapter be amended by striking Election on first

out the words "eighty-nine" in Hne tliree of said section and insert-
Monday m May,

ing in lieu thereof the words " ninety-one."

Sec. 3. That the commissioners of the said town of Clyde shall Taxation,

have power to levy and collect a tax not to exceed seventy-five cents

on the poll and twenty-five cents on the hundred dollars worth of all

personal and real property within the corporate limits of said town.

Sec. 4. That all fines and all taxes levied and collected under this Fines, liow

act shall go to the use of said town. applied.

Sec. 5. That chapter one hundred and eighty-nine, private laws of Chapter 189, Pri-

eighteen hundred and eighty-nine, as amended by this act, be and the amendl^!
same is hereby re-enacted.

Sec. 6. This act shall be in force from and after its ratification.

Ratified the 6th day of March, A. D. 1891.

CHAPTER 241.

An act to incorporate the town of Shawneehaw in the county of

Watauga.

The General Assembly of North Carolina do enact:

Section 1. That the town of Shawneehaw in the county of incorporated.

Watauga be and the same is hereby incorporated under the name and
style of " The Town of Shawneehaw," and in and by that name may Corporate name,

sue and be sued, plead and be impleaded, contract and be con- corporate pow-
tracted with, acquire and hold property real and personal for the ^^^' -

use of the town as its board of commissioners may deem necessary

or expedient.

Sec. 2. That the corporate limits of said town shall be as follows, corporate limits,

to- wit: Beginning on the bank of Elk river at Mrs. H. H. Lowe's

line near the head of S. H. Banner's mill-pond and running with said

line to Shawneehaw creek; thence up and with the meanders of said

creek to the mouth of a branch at or near the old Shawneehaw
school-house; thence north fifty degrees west to the top of the ridge;

thence down and with the top of said ridge to W. C. Banner's line;

thence south with S. M. Bugger's line to Elk river; thence up and
with the meanders of said river to the beginning: Provided, the

lands of G. W. Bugger and S. H. Banner be excluded from the

corporate limits.

74
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Sec. 3. That an election for mayor, three commissioners and a

town marshal shall be held on the first Monday in May, one thou-

sand eight hundred and ninety-one, and annually thereafter, under

the same rules and regulations prescribed by law for holding munici-

pal elections in this state.

Sec. 4. That the officers of said corporation shall consist of a

mayor, three commissioners and a town marshal, and the following

named persons shalHfill said offices until the first Monday in May,

one thousand eight hundred and ninety-one, or until their successors

are duly elected and qualified, viz.: Mayor, S. M. Dugger; commis-

sioners, Wilson Kime, J. W. Banner and R. L. Lowe; marshal, S."VV.

Culver, who shall take [the] oath of office within thirty days after the

ratification of this act before some person qualified to administer

oaths.

Sec. 5. That the board of commissioners of said town shall have

power to grade, macadamize and otherwise keep in repair the streets,

alleys and sidewalks; to lay out and open new streets, widen those

already open, build and repair bridges within the corporate limits,

and make such other improvements on the streets as the public con-

venience may require.

Sec. 6. That when any land or right-of-way shall be required for

the purpose of opening new streets, or for widening those already

opened, and for want of agreement as to the valuation thereof the

same cannot be purchased from the owner or owners thereof, the

same may be taken at a valuation, to be made by three disinterested

freeholders to be chosen, one by the land-owner and one by the com-

missioners of the town, and the two thus chosen shall choose the

third ; or if the land-owner shall refuse or fail to choose a freeholder

as above directed the town commissioners may choose two, who
shall select the third, and in making said valuation the said free-

holders, after being duly sworn by some officer qualified to adminis-

ter oaths, shall take into consideration the loss or damage which may
accrue to the owner in consequence of the land or right-of-way being

surrendered, and also any benefit or advantage such owner may
receive from the opening or widening of such street or other

improvement, and ascertain the sum which shall be paid to the

owner of said property, if any they find to be due, and report the

same to the board of commissioners under their hands and seals,

which report, on being confirmed and spread upon their minutes,

shall have the effect of a judgment against said board of commis-

sioners, and shall pass the title to the said board of commissioners in

their corporate capacity of the land so taken : Provided, that if any

person over whose land the said street may pass, or other improve-

ments be erected, or the commissioners, be dissatisfied with the valu-

ation thus made, then in that case either party shall have the right

to appeal tothe next superior court of said county and have the
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matter in controversy tried by a jury : Provided, liowever, that such Effect of appeal,

appeal shall not binder or delay the commissioners in opening or

widening said streets or erecting such improvements as the commis-

sioners may deem necessary.

Sec. 7. That this act shall be in force from and after its ratification.

Ratified the 6th day of March, A. D. 1891.

CHAPTER 243.

An act to authorize the city of Wilmington to establish sewers and for

other purposes.

TJie General Assembly of Noi'th Carolina do enact

:

Section 1. That the of board aldermen of the city of Wilmington Aldermen may-

may lay, make and maintain all such main drains or common sewers construct sewers,

as they shall adjudge to be necessary for the public convenience or

the public health through the streets and through the lands of any
persons or corporations of said city, and may repair the same from

time to time, whenever repair shall be necessary, and shall have

authority to purchase from the private owner any existing sewers

which may be used in connection with the proposed sewerage system,

and make all needful regulations respecting the same.

Sec. 2. When any lands or real estate shall be taken by virtue of Condemnation of

this act, the proceedings shall be the same in all respects as in the ^^ '

laying out of highways or streets in said city; and all persons suffer-

ing damages in their property by reason of making, laying or main-

taining of any main drains or common sewers, shall have the same
rights and remedies for ascertaining and recovering the amount of

such damage as in the case of laying out of highways and streets in

said city.

Sec. 3. All main drains and common sewers so laid shall be the sewers to be
property of the said city. property of city.

Sec. 4. Every person who enters his particular drain into such Liability of

main drain or common sewer, or who by more remote means receives owner of entering
' *' drain,

benefits tliereby for draining his cellar or land, shall pay to the city a

proportional part of the charge of making and repairing the same,

to be ascertained by the board of aldermen of said city; and notice

thereof shall be given to the party to be charged or his tenant lessee.

Sec. 5. Assessments so made shall constitute a lien on the real Lien of assess-

estate assessed for one year after they are laid, and may, with inci- i^ents.

dental expenses and costs, be levied by sale thereof if the assessment

is not paid within three months after a written demand for payment
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[is] made either upon the owner or upon any person occupying the

estate. Such sale shall be conducted in like manner and by the

same person as is required in sales of land for taxes due said city.

Sec. 6. Any person aggrieved by such assessment may, at any
time within three months after receiving notice thereof, apply for a

jury. Such application shall be made in like manner, and the pro-

ceedings thereon shall be the same as in case of lands taken for lay-

ing out highways or streets : Provided, that before making his appli-

cation the party shall give one month's notice in writing to the board

of aldermen of his intention so to apply, and shall therein particu-

larly specify his objections to the assessment made by them.

Sec. 7. Nothing herein contained shall prevent said city from pro-

viding by ordinance or othervsrise that a part of the expenses of con-

structing, maintaining and repairing main drains or common sewers

shall be paid by said city.

Sec. 8. Whoever digs or breaks up the ground in a street or alley

in said city for the laying, altering or repairing of a drain or common
sewer without the consent of the board of aldermen in writing, shall

forfeit and pay ten dollars for each offence to the use of the city.

Sec. 9. And for the purpose of carrying out the provisions of this

act and for paving, grading and improving the streets and sidewalks

of said city, the board of aldermen of said city are hereby required to

cause an election to be held in like manner and at the same time

when the election of aldermen of said city is held in the month of

March, A. D. 1891; at which said election the qualified voters of said

city shall be entitled to vote for or against the issuing of the bonds of

said city to an amount not exceeding two hundred thousand dollars;

those favoring the issuing of such bonds voting on printed or written

ballots, (each separately) "Bonds for sewerage" and "Bonds for

street improvement," and those opposing on printed or written bal-

lots "No bonds for sewerage" and "No bonds for street improve-

ments," separate ballot-boxes being provided for each of the four

ballots and the returns of each being kept separate. Fifteen days'

previous notice of such election, specifying the amount of such bonds

to be issued, shall be posted at the court-house door and published in

one or more of the daily newspapers published in said city. Said

election shall be held by the same persons appointed to hold the elec-

tion for aldermen at that time, and the returns thereof shall be made
and the result declared and certified as prescribed by law in such

other elections, and such results so certified shall be filed in the oflSce

of the clerk and treasurer of said city and shall be taken as evidence

of the same in any court in this state.

Sec. 10. If the result of said election shall show that a majority of

the qualified voters of said city favor the issuing of said bonds, then

the board of aldermen, with the consent and approval of the board

of audit and finance of said city, are hereby authorized and em-
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powered to issue coupon bonds bearihg interest, payable semi-

annually, at a rate not exceeding five per centum per annum, to the

amount voted for in said election, and in denominations [of] not less

than one hundred dollars and not exceeding one thousand dollars;

said bonds shall be payable thirty years after date of issue at the

office of the clerk and treasurer of said city or elsewhere, as the said

board of aldermen and board of audit and finance shall see fit, and

shall not be valid unless signed by the mayor of said city and counter-

signed by the chairman of said board of audit and finance. At the Registration of

option of the holder they shall be registered by the clerk and treas- bonds,

urer and after such registration shall be transferable only by endorse-

ment. The coupons from and after maturity shall be receivable in

payment of any and all taxes or other indebtedness due to the said

city.

Sec. 11, The corporate authorities of said city shall annually levy Special tax.

a tax upon all the taxable polls and property of the citizens of said city

to provide for the payment of the interest that may accrue upon said

bonds, and in like manner to provide for the payment of the princi-

pal of said bonds at maturity by creating a sinking fund for that

purpose.

Sec. 13. If the result of said election shall be against the issuing Other elections,

of either of the said bonds, the board of aldermen of said city may
at any time or times afterwards again submit to the qualified voters

of said city the question of issuing said bonds.

Sec. 13, That should bonds to the amount of two hundred thou- Application of

sand dollars be issued according to the .provisions of this act, that at P^'o^^^eds oi bonds

least one-half of the amount derived from the sale of said bonds

shall be dedicated to and [be] used exclusively for paving, grading

and improving the streets of the city according to the true intent and
purpose of this act; should the result of said election be in favor of

issuing bonds for street improvement alone these bonds shall be

issued and used exclusively therefor to an amount not exceeding one

hundred thousand dollars; should said result be in favor of issuing

bonds for sewerage alone, then bonds shall be issued and used

exclusively therefor to an amount not exceeding one hundred thou-

sand dollars.

Sec. 14. This act shall be in force from and after its ratification.

Ratified the 6th day of March, A. D. 1891.

CHAPTER 243.

An act to amend the charter of the city of Raleigh.

The General Assembly of North Carolina do enact

:

Section 1. That the inhabitants of the city of Raleigh shall be Body politic,

and continue as they have been a body politic and corporate, and
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for the purpose of its government, welfare and improvement, all such
estate as may be devised, bequeathed or conveyed to it not exceed-

ing in value three hundred thousand dollars; and may from time

to time, as it shall be deemed advisable by the proper authorities of

the corporation, invest, sell or dispose of the same; and under this

name shall have power to contract and be contracted with, to sue

and be sued, to plead and be impleaded, to purchase and convey real

estate and personal property; and shall have all the powers, rights

and privileges necessary or belonging to or usually appertaining to

municipal corporations.

Sec. 2, That the corporate limits of said city shall be as follows:

The boundary line of the northern limits shall be, at its nearest point

to the centre of Capitol or Union Square, twenty-eight hundred and
ninety-three and a-half (2893.5) feet north therefrom, and shall

run east and west parallel with the northern boundary of said

square, until it intersects the boundary lines of the eastern and
western limits; the boundary line of the eastern limits shall be, at

its nearest point to the centre of said Capitol or Union Square, thirty-

three hundred and seventy-nine and a-half (3379.5) feet east there-

from, and shall run north and south parallel with the eastern bound-

ary of said square until it- intersects the boundary lines of the

northern and southern limits; the boundai-y line of the southern

limits shall be, at its nearest point to the centre of said Capitol or

Union Square, forty-three hundred and fifty-one and a-half (4351.5)

feet south thei'efrom, and shall run east and west parallel with the

southern boundary of said square until it intersects the boundary

lines of the eastern and western limits; the boundary line of the

western limits shall be, at its nearest point to the centre of the said

Capitol or Union Square, thirty-three hundred and seventy-nine and

a-half (3375.5) feet west therefrom, and shall run north and south

parallel with the western boundary of said square until it intersects

the boundary line of the northern and southern limits.

Sec. 3. That the city of Raleigh shall be divided into five wards,

denominated first, second, third, fourth and fifth wards. The first

ward shall be bounded as follows : Beginning at the intersection of

Davie and Wilmington streets ; thence east with the central line of

Davie street to its intersection with Bloodworth street ; thence along

the line of Bloodworth street to Martin street ; thence east along the

central line of Martin street to East street ; thence north with the

central line of East street to its intersection with Jones street; thence

east with the central line of Jones street to the city line; thence with

Divided into five
wards.

First ward.
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the line of the city north and west to Wilmington street, and south

with the central line of Wilmington street to the beginning. The

second ward shall be bounded as follows : Beginning at the intersec- second ward,

tion of Davie and Wilmington streets ; thence with the boundaries

of the first ward east with Davie street ; north with Bloodworth

street, east with Martin street, north with East street and east with

Jones street to the city line ; thence with the boundaries of the city

south and west to the Fayetteville road ; thence northwardly up the

centre of said road to the centre of South street ; thence east with

South street to its intersection with Wilmington street ; thence north

with the central line of Wilmington street to the beginning. The

third ward shall be bounded as follows : Beginning at the inter- Third ward,

section of South and Wilmington streets ; thence north with

[the] central line of Wilmington street to city line ; thence west

with the city line to the centre of Salisbury street ; thence

with the central line of Salisbury street south to South street;

thence east with the central line of South street to the beginning.

The fourth ward shall be bovmded as follows : Beginning at the inter- Fourth ward,

section of Davie and Salisbury streets, thence west with the central

line of Davie street to Harrington street, thence north with the cen-

tral line of Harrington street to Hargett street, thence west with the

central line of Hargett street to the Raleigh and Gaston Railroad track,

thence northward along the central line of said track to its intersection

with Hillsboro street, thence west with the central line of Hillsboro

street to the city line, thence with the city boundaries south and east

to the Fayetteville road, thence with the centre of said road to South

street, thence west with central line of South street to its intersection

with Salisbury street, thence north with the central line of Salisbury

street to the beginning. The fifth ward shall be bounded as follows : Fifth ward.

Beginning at the intersection of Davie and Salisbury streets, thence

with the boundaries of the fourth ward with the central line of Davie

street to Harrington street, thence north to Hargett street, thence

west with the central line of Hargett street to the Raleigh and Gaston

Railroad track, thence northward along the central line of said track to

Hillsboro street, thence west to city limits, thence with city bovinda-

ries north and east to Salisbury street, thence down Salisbury street

to the beginning.

Sec. 4. There shall, on the first Monday in May, one thousand eight Election of alder-

hundred and ninety-one, and on the first Monday in May biennially ^®^'

thereafter, be elected seventeen aldermen for said city, who shall

hold their offices until their successors are qualified, three of whom Apportionment

shall be chosen for each ward except the first and fifth wards, and ^aMs?'^"^^^ ^

the first and fifth wards shall choose four each. Such aldermen Qualifications.

shall be residents of the ward for which they are chosen, and shall

be elected by the qualified voters of such ward, and must have
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resided in the state twelve months and in the corporation ninety

days next preceding the day of election.

Sec. 5. That the board of aldermen of the city of Raleigh shall

select at their regular meeting in March, one thousand eight hundred
and ninety-one, and biennially thereafter, a registrar of voters for

each of the five wards of the city of Raleigh, all of whom shall be

qualified voters, and one from each ward, and shall cause publi-

cation thereof to be made at the coui't-house door and notice to be

served on such persons by the chief of police, and shall give ten

days' public notice of a registration of voters in and for said wards,

specifying time and place and the names of registrars.

Sec. 6. That the registrars shall be furnished by said board of

aldermen with registration books, and it shall be their duty, after

being qualified, to perform the functions of their office fairly, impar-

tially and according to law; to revise the existing registration books of

the said city, in such manner that said books shall show an accurate

list of electors previously registered in such city and still residing

therein, without requiring such electors to be registered anew; and
such registrars shall also, on or before the last Monday in March
of such year, open the books for the registration of any electors

residing in such city, and entitled to registration, whose names have

never before been registered in said city or do not appear in the

revised list, and to register therein the names of all persons applying

for registration and entitled to register and vote in that ward for

which such registrar has been appointed, keeping the names of the

white voters separate and apart from those of colored voters, desig-

nating on the registration books opposite the name of each person

registering the place of his residence in his ward; and if any appli-

cant for registration shall not disclose the place of his residence in

his ward, his wilful failure so to do shall be prima facie evidence

that he is not entitled to register in such ward. Any person offering

to register may be required to take and subscribe an oath that he has

resided in the state of North Carolina twelve months and in the city

of Raleigh and in the ward for which he offers to register ninety

days next preceding the day of election, or is otherwise entitled to

register, and that he is twenty-one years old, and that his place of

residence is at , in such ward; and if any person shall wil-

fully swear falsely in taking such oath he shall be deemed guilty of

a misdemeanor, and on conviction shall be sentenced to pay a fine of

one hundred dollars and to be imprisoned sixty days in the county

jail. But the board of aldermen, upon thirty days' notice, may
direct that there shall be an entirely new I'egistration of voters when-
ever they may deem it necessary for a fair election. A revision of

the registration books shall be made, beginning forty days and clos-

ing ten days prior to each succeeding election to be held for said city,

in accordance with the provisions of section two thousand six hun-
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dred and seventy-five of The Code. This revision, or this new regis-

tration, if ordered by the board, may, if the board so determine, be

conducted by one of the registrars hereinbefore provided for, to be

designated by the board, who shall keep all the registration books of

the city at the mayor's office.

Sec. 7. The registration books shall be closed ten days before the Closiugof regis-

day of election, and after the same are closed no person shall be '^^^o'^ bouks.

allowed to register, but the registrar shall, on application before said

books are closed, i-egister all persons not then qualified to vote in

his ward who will become so qualified on or before the day of elec-

tion. Immediately after the said books are closed they shall be inspection of

deposited in the office of the clerk of the city of Raleigh, and citizens

desiring so to do may inspect them. The clerk shall mark the day Duty of city

on which they were received by him, and the same shall not be taken ^^^^^-

from his custody until the day of election. Any registrar failing to Penalty for fail-

deposit his registration book with the clerk at the time ]3rescribed deposit^books'^

shall receive no compensation for making said registration, and shall witli clerk,

be guilty of a misdemeanor and fined fifty dollars or imprisoned in

the county jail thirty days upon conviction before the mayor.

Sec. 8. The board of aldermen of the city of Raleigh shall in the Judges ofelection

year one thousand eight hundred and ninety-one, and biennially

thereafter, appoint two judges or inspectors of election for each of

the several wards of the city of Raleigh, one from each of the two
leading political parties. After they have been duly sworn by the Oath,

mayor or a justice of the peace to conduct the election fairly, impar-

tially and according to law it shall be the duty of the said registrars Duties,

and the judges or inspectors of election to open the polls in the

wards for which they have been respectively appointed, and superin-

tend the same, for the municipal election to be held on the first Mon-
day in May next succeeding, and the polls shall be opened at such

places in the wards respectively as said aldermen shall designate;

such election shall be held as near as may be agreeable to the pro- Election, how-

visions of sections two thousand six hundred and seventy-eight, two ^^''^•

thousand six hundred and eighty-four, two thousand six hundred
and eighty-five, two thousand six hundred and eighty-eight and two
thousand six hundred and eighty-nine of The Code, and the regis- Powers of regis-

trars and judges of election, whose appointments are herein pro- trar and judges,

vided for, shall have authority to administer oaths, to decide all

questions of voting, and shall have all the powers of such officers

appointed under chapter sixteen, volume two of The Code.

Sec. 9. All electors who have resided in the state of North Caro- Electors

Una twelve months and in the city of Raleigh and in the ward for

which they offer to register ninety days next preceding the election

shall be entitled to register hereunder.

Sec. 10. The poll shall be opened on the day of election from seven Election, how
o'clock in the morning until sunset of the same day. No person
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whose name has not been duly registered shall be allowed to vote,

and anyone offering to vote rtiay he challenged at the polls, and if

the judges of election shall sustain the challenge such person's ballot

shall not be received. Ballots shall be on white paper and without

device. The aldermen for each ward shall be voted for on one ballot.

Sec. 11. That at the close of the election the votes shall be counted

by the judges, and such persons voted for as aldermen having the

largest number of votes shall be declared elected aldermen of their

respective vt^ards.

Sec. 12. After the ballots are counted they shall be carefully pre-

served and shall be, together with the poll-list, which shall be signed

by the judges of election, and the registration books, delivered to the

clerk of the city of Raleigh for preservation.

Sec. 13. If among the persons voted for in any ward there should

be any two or more having an equal number of votes and either

would be elected but for the equal vote, the registrar and inspectors

shall decide the election between such persons. As soon as the result

of the election in any ward is determined, two certificates thereof

shall be made under the hand of the registrar and inspectors, setting

forth in writing and in words the number of votes each candidate

received, one of which certificates they shall deliver to the sheriff of

Wake county, who shall at once make proclamation thereof at the

court-hotise door, and the other they shall deliver to the mayor of

the city of Raleigh. The registrar and inspectors shall also furnish

to each person chosen as alderman in their ward a certificate of his

election.

Sec. 14. Whenever, under the provisions of this act, any question

is to be decided by the judges of election, and such judges cannot

decide the same because of the tie vote, the registrar shall give the

casting vote.

Sec. 15. That on Tuesday succeeding the day of such election each

alderman elected thereat shall, before entering upon the duties of his

office, take before the mayor or some justice of the peace an oath

that he will truly and impartially perform the duties of alderman for

the city according to the best of his skill, ability and judgment.

Sec. 16. That the board of aldermen, at their first meeting after

their election, shall choose some person, not one of their own number,

to be mayor of said city, to hold his office until his successor shall

qualify, who shall preside at the meeting of the board of aldermen

and have the rights and powers and perform all the duties prescribed

by law for such officers. For misconduct in office the mayor may be

removed from his office by a vote of three-fifths of the entire number

of the board of aldermen, and upon such office becoming vacant for

any cause the board of aldermen shall fill the same for the unex-

pired time.
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Sec. 17. That all elections held by virtue of this act shall be held Elections to be
n T> , . 1 under super-

under the superTision of the chief of police of the city or Kaleign, visionot chief of

who shall attend the polls and by his deputies preserve order.
police.

Sec. 18. That the mayor, immediately after his election, and before Oath of mayor,

entering on the duties of his ofiQce, shall take the following oath :

"I, AB, do solemnly swear that I will diligently endeavor toper- »

form faithfully and truly, according to my best skill, judgment and

ability, all the duties of the office of mayor of the city of Raleigh

while I continue therein, and will cause to be executed, as far as in

my power lies, ail the laws, ordinances and regulations made for the

government of the city; and in the discharge of my duties I will do

equal justice in all cases whatsoever."

Sec. 19. That the aldermen shall hold their offices respectively Tei-m of office of
3.'1C161m p.n

,

until the next ensuing election and until their respective successors

shall be qualified.

Sec. 20. That if the aldermen shall fail to give notice of election,
^re oi*boa*r''/oV'

to hold and declare the same in [the] manner herein prescribed, each aldermen to hold

of them as shall be in default shall forfeit and pay for the equal

benefit of the city and of him who shall sue therefor, one hundred

dollars.

Sec. 21. That if any person elected mayor shall refuse to be quali- Vacancy in office

fied, or there is a vacancy in the office after election and qualification,

or if the mayor be absent from the city, or unable to discharge the

duties of his office, the aldermen shall choose some qualified person

for the term, or the unexpired portion of the term, or during his

absence or disability, as the case may be, to act as mayor, and he

shall be clothed with all the authorities and powers given under this

charter to the regularly elected mayor; and the aldermen shall on Vacancy in office

like occasions and in like manner choose other aldermen to supply

the place of such as shall refuse to act and of all vacancies which

may occur, and such persons only shall be chosen as are heretofore

declared to be eligible: Provided, in the event of the mayor's absence Mayor pro tern.

or sickness or inability to act the board of aldermen may appoint

one of their number j^^'O tempore to exercise his duties.

Sec. 22. That any person elected mayor or alderman who shall Penalty for

refuse to be qualified as such shall forfeit and pay to the equal use of ^r afdermen elect

the city and of him who shall sue therefor, the sum of twenty-five ^° qualify,

dollars.

Sec. 23. That the mayor of the city of Raleigh is hereby consti- jurisdiction of

tuted a special court, with all the jurisdiction and powers in criminal ^ ^°^'

offences occurring within the limits of said city which are or here-

after may be given to justices of the peace. He shall preserve and

keep the peace, and may cause, upon proper proceedings, to be

arrested persons charged or convicted of crimes in other counties or

states who may be found in the city limits, and bound or imprisoned

to appear at the proper tribunal to answer for their offences. He



1180 1891.—Private—Chapter 243.

Proviso.

Removal of
cause to another
justice of the
peace.

Penalty for fail-

ure ofjustice to
pay over fines
collected.
Proviso.

Proceedings
before mayor.

Right of appeal.

Imprisonment.

"Work on streets.

Mayor's pre-
cepts.

shall also have jurisdiction to issue process, and exclusive original

jurisdiction to hear and determine all misdemeanors consisting of a
violation of the ordinances and regulations of the said city; to hear

and determine all causes of action, to recover fines and penalties for

a violation of the ordinances and regulations of said city, and to

enforce penalties by issuing executions upon any adjudged violations

thereof; to execute the laws and rules made by the aldermen, and
his endorsement of the names of vritnesses upon a summons or vrarrant

shall be authority for the officer to execute the same; and he may
issue process without complaint when he is satisfied that there has

been a violation of the law: Provided, nevertheless, that he shall not

have jurisdiction of laws [causes] of any nature or amount other than

of such whereof a justice of the peace may take cognizance, unless

specially allowed by this act: Provided further, that whenever any
person or persons who shall be arrested on a warrant issued by the

mayor, shall make oath that said person or persons cannot obtain

justice before the mayor, it shall be the duty of the mayor to remove
the entire cause before some justice of the peace residing within the

corporate limits of the city of Raleigh for trial, and the said justice

of the peace shall have all the powers for this purpose as are vested

in the mayor by this charter and the laws of the state; and all fines

and imprisonment imposed by the justice of the peace shall be in

accordance with this charter and the ordinances passed thereunder;

and all fines imposed shall be paid to the treasurer of the city within

five days after the same shall have been paid to the justice of the

peace, and any failure to pay over fines thus collected shall be a mis-

demeanor, and on conviction shall be fined and imprisoned at the

discretion of the superior court: Provided, that no case shall be

removed more than once.

Sec. 24. That all proceedings in the mayor's court shall be the

same as are now or hereafter shall be prescribed for courts of justices

of the peace, and in all cases there shall be a right of appeal to the

superior court of the county of Wake. That whenever a defendant

or witness or other person shall be adjudged to be imprisoned by

the said court it shall be competent for the said court to sentence

such persons to imprisonment in the county jail for a term not

exceeding thirty days, and to adjudge also that such persons work
during the period of their confinement in [on] the public streets, or

on the public works of the city, or on the public works or public

roads of the county of Wake.
Sec. 25. That the mayor may issue his precepts, processes and

warrants to the chief of police of the city and to such other oflicers

to whom a justice of the peace may issue his precepts, and the same

may be served by the police ofiicers of the city or other oflicer

authorized to serve process anywhere in the county of Wake.
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Sec. 26. That the mayor shall keep a faithful minute of the pre- Mayor to keep
record

cepts issued by him and all of his judicial proceedings. The judgments Force of judg-

rendered by him shall have all the force, virtue and validity of judg- ™ents.

ments rendered by a ju.stice of the peace, and may be executed and

enforced against the parties in the county of Wake and elsewhere

in the same manner and by the same means as if the same had been

rendered by a justice of the peace for the county of Wake.

Sec. 27. That the mayor shall keep his office in some convenient Mayor's office,

part of the city designated by the aldermen. He shall keep the seal Duties,

of the corporation and perform such duties as shall fi-om time to time

be prescribed, and he shall receive such compensation and fees as Compensation,

may be allowed by this act and by the ordinances of the corporation.

Sec. 28. That the mayor when present shall preside at all meetings Mayor to preside,

of the board of aldermen, and when there is an equal division upon '^°'

any question or in the election of officers by the board he shall

determine the matter by his vote. He shall vote in no other case,

and if he shall be absent the board may appoint one of their number

^ro tempore to exercise his duties at the board, and in the event of Ma-jor pro tern.
]

his absence or sickness the board of aldermen may appoint one of

their own number pro tevipoi^e to exercise his duties.

Sec. 29. That the aldermen shall form one board and a majority of Board of alder-

them shall be competent to perform all the duties prescribed for the °^®'^'

aldermen unless otherwise provided; within five days after their

election they shall convene for the transaction of business and shall

then fix stated days of meeting for the year, which shall be as often

at least as once in every calendar month. The special meetings of Special meetings,

the aldermen may also be held on the call of the mayor or a majority

of the aldermen, and of every such meeting when called by the

mayor all the aldermen, and when called by a majority of the alder-

men, such as shall not join in the call, shall be notified in writing.

Sec. 30. That if any alderman shall fail to attend a general meet- penalty for fail-

ing of the board of aldermen or any special meeting of which he ure of aldermen
lo d«t't<6n.ci meet"

shall have notice as prescribed in the charter, unless prevented by ing.

such cause as shall be satisfactory to the board, he shall forfeit and

pay for the use of the city the sum of four dollars, and it shall be

the duty of the mayor to enforce such forfeiture. Duty of mayor.

Sec. 31. That the aldermen when convened shall have power to Ordinances, &c.

make, and provide for the execu:tion thereof, such ordinances, by-laws,

rules and regulations for the better government of the city as they

may deem necessary: Provided, the same be allowed by the pro- proviso,

visions of this act and be consistent with the law of the land.

Sec. 32. The board of aldermen shall contract no debt of any Contracting

kind unless the money is in the treasury for its payment, except for of "^^bts,

the necessary expenses of the city government.

Sec. 33. That among the powers hereby conferred on the board of Election on

aldermen, they may borrow money only by the consent of a majority rowing money?
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of the qualified registered voters, which consent shall be obtained

by a vote of the citizens of the corporation after thirty days' public

notice, at which time those who consent to the same shall vote

"Approved," and those who do not consent shall vote "Not
approved "

; they shall provide water and lights, provide for repair-

ing and cleansing the streets, regulate the market, take all proper

means to prevent and extinguish fires, make regulations to cause the

due observance of Sunday, appoint and regulate city policemen,

suppress and remove nuisances, regulate, control and tax the busi-

ness of the junk-shops and pawn-shop keepers or brokers, preserve

the health of the city from contagious or infectious diseases;

may provide a board of health for the city of Raleigh and pre-

scribe their duties and powers, provide ways and means for the

collection and preservation of vital statistics; appoint constables

to execute such precepts as the mayor and other persons may
lawfully issue to them, to preserve the peace and order and exe-

cute the ordinances of the city; regulate the hours for sale of

spirituous liquors by all persons required to be licensed by the board,

and during periods of great public excitement may prohibit sales of

spirituous liquors by all such persons foy such time as the board may
deem necessary ; may pass ordinances imposing penalties for viola-

tions thereof, not to exceed a fine of fifty dollars or imprisonment

for thirty days; and the policemen of the city of Raleigh, when ap-

pointed or elected, shall have the power to execute any process,

criminal or civil, in the county of Wake, which may be directed to

them by the said mayor or other lawful authority; and shall appoint

and provide for the pay and prescribe the duties of all such other

officers as may be deemed necessary. They shall have the right

to regulate the charge for the carriage of persons, baggage and
freight by omnibus or other vehicle, and to issue license for omni-

buses, hacks, drays or other vehicles used for the transportation of

persons or things for hire. They may also provide for public schools

and public school facilities by purchasing land and erecting buildings

thereon and equipping the same, within the corporate limits of the

city or within one-half mile thereof. They may also construct or

contract for the construction of a system of sewerage for the city,

and protect and regulate the same by adequate ordinances; and if it

shall be necessary, in obtaining proper outlets for the said system, to

extend the same beyond the corporate limits of the city, then in such

case the board of aldermen shall have the power to so extend it, and

both within and without the corporate limits to condemn land for

the purposes of right-of-way or other requirements of the system,

Condemnation of the proceedings for such condemnation to be the same as those pre-

scribed in chapter forty-nine, section six of the private laws of one

thousand eight hundred and sixty-two and sixty-three, or in the

manner prescribed in chapter forty-nine volume one of The Code.

Powers of police-
men.

Powers and
duties of alder-
men.

land.
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Sec."34. That the aldermen, at theh- first meeting after their elec- City officers,

tion, shall appoint a clerk, a treasurer, a collector of taxes and a

chief of police, who shall respectively hold their offices dm-ing the

official term of the aldermen, subject, however, to be removed at Removal,

any time, and others appointed in their stead, for misbehavior or

neglect in office. Before acting each of said officers shall be sworn Oath,

to the faithful discharge of his duty, and shall execute a bond, pay- Boud.

able to the city of Raleigh, in such sum as the aldermen shall deter-

mine.

Sec. 35. That the clerk shall have a reasonable salary, and it shall
|utfiJo1'"lerk

be his duty to keep regular and fair minutes of the proceedings of

the board, and to preserve all books, papers and articles committed

to his care during his continuance in office, and deliver them to his

successor, and generally to perform such other duties as may be pre-

scribed by the aldermen and this charter.

Sec. 36. That every person shall be allowed to inspect the iournals Inspection of city
•' ^ r J journals, &c,

and papers of the board in presence of the clerk on paying to him
twenty-five cents for each inspection, under a penalty of two dollars

^eTusal^f'cflerk
on the clerk for every refusal, to be paid to him who will sue for the to pernnit

inspection,
same.

Sec. 37. That the treasurer shall have a reasonable salary, and it
Salary and

'

'

duties of treas-
shall be his duty to call on all persons who may have in their hands urer.

any moneys or securities belonging to the city which ought to be

paid or delivered into the treasury, and to safely keep the same for

the use of the city; to disburse the funds according to such orders as

may be duly drawn on him in the manner hereinafter specified ; he

shall keep in a book provided for that purpose a fair and correct

account of all moneys received and disbursed by him, and shall sub-

mit said account to the aldermen whenever required to do so; on the

expiration of his term of office he shall deliver to his successor all the

moneys, securities and other property entrusted to him for safe-keep-

ing or otherwise, and during his continuance therein he shall faith-

fully perform all duties lawfully imposed upon him as city treasurer.

Sec. 38. That all of the officers of the city shall annually make out
^"^"^ lepor s.

a fair transcript of all receipts and disbursements in the departments

over which each presides; that each of the committees of the board

of aldermen shall submit annual reports, and the board of aldermen
shall cause the same to be printed in book form for the general infor-

mation of the citizens.

Sec. 89. All officers of the city having any of the property of the Annual inven-

city in their charge shall report an inventory of the same on the property.

first day of March of each year.

Sec. 40. That all orders drawn on the treasurer shall be signed by Orders on treas-

the mayor and countersigned by the clerk, and shall state the pur-

pose for which the money is applied, and the treasurer shall specify

said purposes in his accounts, and also the sources whence are derived

the moneys received by him.
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Sec. 41. That the board of aldermen may choose some one of their

number, or other suitable person, to be auditor of the city, whose
salary shall not be more than two hundred dollars per annum. No
claim against the city shall be paid until it shall have been audited

by such officer, He shall make monthly reports of such claims

audited by him to the board of aldermen, and shall perform such

other duties as the board may order.

Sec. 42. The board of aldermen shall biennially elect a commis-
sioner of the sinking fund to hold his office until his successor is

qualified. He shall give bond, payable to the city of Raleigh, in such

sum as may be required by the board of aldermen, with at least two
sureties to be approved by the board. The sureties shall make
oath that they are worth, in real and personal property, over and
above liabilities and exemptions allowed by law, at least the amount
of the penalty of the bond. The bond shall be annually renewed
during the month of May, and the penalty shall be from time to

time increased according to the probable amount of the funds to be

in the hands of the commissioner during the succeeding year. The
city collector shall pay the whole of the special taxes collected for

the purpose of paying the principal and interest of the bonds issued

under chapter eighty, private acts eighteen hundred and seventy-four

and seventy-five; chapter thirty-five, private acts eighteen hundred

and eighty-five, and chapter one hundred and seventeen, private

acts eighteen hundred and eighty-nine, to the commissioner, who
shall give receipts for said payments, and pay the interest on the

bonds issued under said acts at the time said interest becomes due.

And it shall be the duty of said commissioner to demand said special

taxes from time to time from the collector, and if not paid to report

the fact to the board.

Sec. 43. The said commissioner shall, from time to time (chapter

one hundred and fifty-six, private acts one thousand eight hundred

and eighty-nine), when he shall have sufficient money in his hands,

advertise for ten days in the daily newspapers for sealed proposals

for the sale of bonds of the city issued under said acts. Bids shall

be opened in the presence of the mayor and treasurer, and such bids

as are most advantageous for the city shall be accepted. But said

officers, in their discretion, may refuse to accept any bids made and

advertise for additional proposals. Bonds of the city so purchased

shall be cancelled by them.

Sec. 44. If, after reasonable diligence, none of said bonds can be

purchased at their value or less, then the commissioner shall in like

manner purchase any other bonds of the city, which bonds shall be

made payable to the commissioner of the sinking fund in trust for

the city of Raleigh, and shall be held by him in trust for the holders

of the bonds authorized by the said acts mentioned in section forty-

two of this chapter, or shall make such investment of the funds in
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his hands as the finance committee of the board of aldermen shall

approve, preference being given to loans upon real estate in the city.

Sec, 45. The said commissioner shall make a report to the board Annual report of
, . ... ,1 ,- T,r j> ii Ti.' £ commissioner,

annually at their meetmg m the month of May of the condition or

the fund and of his action since the last report.

Sec. 46. The commissioner may be removed from office at any Removal from

time for misbehavior or neglect in office ; and if he shall fail to

give the bond required by the board his office shall ipso facto be

vacant.

Sec. 47. That it shall be the duty of the chief of police to see that Duties of chief of
police,

the laws, ordinances and the orders of the board of aldermen are

enforced, and to report all breaches thereof to the mayor; to preserve

the peace of the city by suppressing disturbances and apprehending

offenders, and for that purpose he shall have all the powers and author- Powers,

ities vested in sheriffs and county constables; he shall execute all pre-

cepts lawfully directed to him by the mayor or others, and in the execu-

tion thereof shall have the same powers which the sheriff and con-

stables of the county have, and he shall have the same fees on all Fees,

processes and precepts executed or returned by him which may
be allowed to the constable of the county on like process and

precept, and also such other compensation as the aldermen may
allow. The police officers of the city of Raleigh shall have the Arrests.

power, when in pursuit of a criminal charged with the commission

of any crime within the corporate limits of the said city of Raleigh,

to continuously follow him to, any part of Wake county and may
arrest him.

Sec. 48. That the chief of police shall have the same powers and be Duties and pow-
bound by the same rules in this respect as constables of the county pouce^to^arrest
of Wake to apprehend ail offenders against the state within the offenders, &c.

limits of the city and to carry then\ before the mayor or some justice

of tlie peace, and for such duty he shall have the same fees as con-

stable of said county, to be paid by the party offending if found

guilty ; otherwise by the city.

Sec. 49. The policemen of the city shall be elected annually. It Election of

shall be their duty and they shall have power to suppress all disturb- r)utiesand pow-
ances of the quiet and good order of the city and to arrest all offend- ers.

ers against the same ; to prevent, as far as possible, all injury to the

city property and buildings, and the streets and sidewalks, and to

report to the mayor any repairs needed, and to perform such other

duties as may be required of them by the board of aldermen or by
the chief of police or the mayor; they shall have authority, if resisted

in the execution of their official duties, to sumnjon a sufficient num-
ber of men to aid them in enforcing the law ; and if any persons so

summoned shall refuse to assist, the policeman is hereby directed to

report the names of such persons to the mayor, who is directed to

proceed against them as the law directs ; they shall have power to

75
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enter the enclosure and bouse of any person without warrant when
they have good reason to believe that a felony or infamous crime has

been or is about to be committed, for the apprehension of any person

so offending, and if necessary to summon a posse to aid them, and
all persons so summoned shall have like authority.

Sec. 50. That the sheriff or jailor of the county of Wake is hereby

required without a mittimus to receive into the jail of the county

as his prisoner any person taken up in the night by the police force,

and to keep such person safely until the morning, w^hen the offender

shall be brought before the mayor or some magistrate resident in the

city and be lawfully dealt with; and for such services the jailor

shall be entitled to such fees as he is in other like cases.

Sec. 51. That for any breach of his ofJEicial bond by the city clerk,

chief of police, tax-collector or any other officer who may be required

to give an official bond, he shall be liable in an action on the same in

the name of the city at the suit of the city or any person aggrieved

by such breach, and the same may be put in suit without assignment

from time to time until the whole penalty be recovered.

Sec. 52. That in the month of May one thousand eight hundred

and ninety-one, and biennially thereafter, the board of aldermen

shall appoint three discreet and proper persons among the electors of

the city of Raleigh to be constituted and who shall constitute and be

styled " the board of equalization of the city of Raleigh," and the

persons so appointed shall continue in office for two years and until

their successors are duly appointed and qualified, unless removed

from office or otherwise incapacitated to hold office as herein pro-

vided. No member of the board of aldermen and no person holding

an office or appointment under the board of aldermen shall be

eligible or qualified to act as a member of said board of equalization.

Sec. 53. Before entering on their duties the members of said board

shall take and subscribe before the mayor or some justice of the

j)eace the oath prescribed in section four of article six of the con-

stitution of the state, and cause the same to be filed in the office of

the clerk of said city.

Sec. 54. Said board shall elect from their number a chairman who
shall have power to administer oaths and issue subpoenas for wit-

nesses to appear before the board, who shall be required to appear

and testify under like pains and penalties as if summoned to the

superior court. In the absence of the chairman at any meeting of

the board, a tempoi-ary chairman shall be chosen, who, during such

meeting, shall have and exercise the powers of the regular chairman.

Sec. 55. Said board shall receive such compens'ation as the board

of aldermen may deem fair and reasonable, and may be allowed a

reasonable sum for clerical aid.

Sec. 56. Any member of the board of equalization may be removed

from office at any time for misbehavior or neglect in office, and if
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any member of the board shall cease to be a resident of the city his

oflSce shall be ijyso facto vacant. The board of aldermen shall fill Vacancies,

all Tacancies occurring in the board of equalization.

Sec. 57. Every auctioneer licensed by the board of aldermen of Auctioneers,

the city, after he has given his bond for five thousand dollars, with

approved security and conditioned a's provided in section twenty-two

hundred and eighty-one of The Code, shall be entitled to charge two

and one-half per centum commission on the amount of sales unless

otherwise agreed between him and the owner of the goods sold, and

every person who cries or sells goods at auction shall be considered

an auctioneer: Provided, that this section shall not for five years Proviso,

from the ratification of this act apply to auctioneers or tobacco

warehouses licecsed by the United States government.

Sec. 58. That if anyone shall presume to act as auctioneer in the Misdemeanor to

city without being duly licensed by the city to do so, he shall be ^vTthoutTicens^et^

deemed guilty of a misdemeanor.

Sec. 59. That, in order to raise a fund for the expenses incident to Taxation.

the proper government of the city, the aldermen may annually levy

and collect the following taxes namely:

(1). On all real and personal property within the corporate limits, Ad valorem tax.

including money on hand, solvent credits, investments in bonds,

stocks, and all other subjects taxed by the general assembly, ad
valorem, except incomes, a tax not exceeding one dollar on every

hundred dollars value.

(2). On all taxable polls, a tax not exceeding three dollars a poll, Poll-tax.

who may be residents in the city on the first day of June of each

year, or may have been so resident within sixty days next preceding

that day.

(3). On every hundred dollars value of goods, wares and merchan- Purchase tax.

dise, purchased for re-sale by any merchant trading in the city

within one year next preceding the first day of June of the year in

which the same is listed, a tax not exceeding twenty cents.

(4). Upon every omnibus used for the carriage of persons for hire, Omnibuses,

a license tax not exceeding fifteen dollars a year; and upon every ^^^^^' *^^-

hack, carriage or other vehicle, including express wagons, used for

the carriage of persons or baggage for hire, and upon every dray

used for the transportation of freight or other articles for hire, a

license tax not exceeding five dollars a year; and a discrimination

may be made between one and two-horse vehicles.

(5). Upon all dogs kept in the city and which may be so kept on Dogs,

the first day of June, a tax not exceeding five dollars: Provided, Proviso.

however, that a discrimination within this limit may be made on the

different species and sexes of dogs.

(6). Upon all swine and goats not prohibited by the aldermen to Swine and goats,

remain in the city, when confined, a tax not exceeding five dollars

a head.
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(7). Upon all encroachments on the streets by porches, piazzas,

allowed by the aldermen, a tax not exceeding one dollar per square

foot.

(8). Upon every express company and upon every telegraph or

telephone company doing business in the city, a tax not exceeding
one per centum of its gross receipts in the city, to be given in upon
oath by the managing agent of such company annually at the time
when other taxes are listed, and under the same penalty as that pre-

scribed in the law of the state.

(9). Upon all shares of stock issued by and certificates of shares

of stock in every bank or banking association located within the cor-

porate-limits, whether such bank or banking association has been
organized under the laws of this state or of the United States : Pro-
vided, the owners of said shares or certificates of shares of stock or [are]

residents of the city, ad valorem a tax not exceeding one dollar on every

hundred dollars value, subject to exemptions allowed by law. Such
shares or certificates of shares of stock shall be liable in the names
of the owners, and the assessment shall be with regard to the value

of the stock on the first day of June annually, subject to the restric-

tion that taxation of such shares shall not be at a greater rate than

is assessed upon any other moneyed capital in the hands of individual

citizens : Provided, the property of such bank or association other-

wise taxed by said city and its property exempt from taxation be

deducted from the aggregate amount of such bank or association's

capital stock.

Sec. 60. All real and personal property held and owned by churches,

religious organizations or societies, schools and benevolent organiza-

tions or societies for any other purpose than religious, educational

or benevolent purposes, shall be taxed as other real and personal

property is taxed by this charter.

Sec. 61. That the citizens of Raleigh, and others liable to be taxed

under the charter, shall, on the day prescribed for listing state and
county taxes, render on oath to the clerk of the city, who is hereby

constituted a commissioner of affidavits for that purpose, on a blank

to be prepared and furnished by the board of aldermen, a list of their

property and subjects for which they may be liable to be taxed, under
all the rules and penalties prescribed for listing state and county
taxes, and as prescribed in this charter. The list shall state the age

of the party with reference to his liability to a poll-tax, and shall

also contain a verified statement of all the real and personal property

of every kind, and such interest and estates therein as are taxable,

moneys, credits, investments in bonds, stocks, joint stock companies,

annuities or otherwise, and all other subjects taxed by this charter,

and by the general assembly, in possession or vmder control or in

charge of the person required to render said list, either as owner or

holder thereof, or as parent, husband, guardian, trustee, executor.
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administrator, receiver, accounting officer, partner, agent, factor or

otherwise. The party listing shall also swear to the true value of

all property, choses in action and other subjects listed, except land,

which oath shall be in the following form, to-wit: "I, ., do Oath.

solemnly swear (or affirm) that the list furnished by me contains a

true and accurate list of all property which by law I am required to

list for taxation, and that the value affixed thereon by me is a true

valuation of the same, according to my best knowledge, information

and belief: So help me, God." Any person making a false return perjury.

shall be deemed guilty of perjury. Property held in trust or as Trust property.

agent, guardian, executor or administrator, or in right of a feme
covert, shall be returned on separate lists. Persons owning shares in stocks.

incorporated companies taxable by this charter are not required to

deliver to the clerk a list thei'eof , but the president or other chief

officer of such corporation shall deliver to the clerk a list of all

shares of stock held therein, and the value thereof, and the tax

assessed on shares of stock in such corporations shall be paid by the

corporations respectively.

Sec. 62. Bridge, express, gas, manufacturing, street railroad, trans- Incorporated

portation, and all other companies and associations incorporated having principal

under the laws of this state, situate or having its principal place of Place of business

business within the corporate limits of the city, shall, in addition to

the other property required by this act to be listed, make out and

deliver to the clerk a sworn statement of the amount of its capital

stock, setting forth particularly: first, the name and location of the

company or association; second, the amount of capital stock author-

ized and the number of shares into which such capital stock is divi-

ded; third, the amount of capital stock paid up ; fourth, the market

value, or if no market value, then the actual value of the shares of

stock; fifth, the assessed valuation of all its real and personal prop-

erty (which real and personal property shall be listed and valued as

other real and personal property is listed and assessed under this

charter). The aggregate amount of the fifth item shall be deducted

from the aggregate value of its shares of stock as provided by the

fourth item, and the remainder, if any, shall be listed by the clerk in

the name of such company or corporation as capital stock thereof.

In all cases of failure or refusal of any person, officer, company or Duty of city

association to make such return or statement, it shall be the duty of *^ ^'^ "

the clerk to make such returns or statement from the best informa-

tion which he can obtain.

Sec. 63. Every bank (not incorporated), banker, broker or stock Banks, &c.

jobber shall, at the time fixed by this chai-ter for listing personal

property, make out and furnish the clerk a sworn statement, show-

ing

:

(1). The amount of property on hand or in transit.
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(2). The amount of funds in the hands of other banks, bankers,

brokers or others subject to draft.

(3). The amount of checks or other cash items, the amount thereof

not being included in either of the preceding items.

(4), The amount of bills receivable discounted or purchased and
other credits due or to become due, including accounts receivable

and interest accrued but not due, and interest due and unpaid.

(5). The amount of bonds and stocks of every kind, state and
county warrants and other municipal securities, and shares of capital

stock of joint sto6k or other companies ot corporations held as an
investment, or anyway representing assets.

(6). All other property appertaining to said business other than real

estate, which real estate shall be listed and assessed as other real

estate is listed and assessed under this act.

(7). The amount of deposits made with them by other parties.

(8). The amount of all accounts payable other than current deposit

accounts.

(9). The amount of bonds and other securities exempt by law from

taxation, specifying the amount and kind of each, the same being

included in the preceding fifth item. The aggregate amount of the

first, second and third items in said statement shall be listed as moneys.

The amount of the sixth item shall be listed the same as other similar

personal property is listed under this chapter. The aggregate amount
of the seventh and eighth items shall be deducted from the aggregate

amount of the fourth item of said statement, and the amount of the

remainder, if any, shall be listed as credits. The aggregate amount
of the ninth item shall be deducted from the aggregate amount of

the fifth item of such statement, and the remainder shall be listed as

bonds or stocks.

Railroad com- Sec. 64. That all machine and repair shops, general office build-

ings, store-houses and also all real and personal property, outside of

rights-of-way and depot grounds, located within the corporate limits

of the city of and belonging to any railroad company, shall be listed

for purposes of taxation by the principal officers or agents of such

companies with the clerk in the manner provided by law for the

listing and valuation of real and personal property; all road-beds,

rights-of-way and superstructures thereon, main and side tracks,

depot buildings and depot grounds, section and tool-houses, rolling

stock and personal property necessary for the construction, repairs

or successful operation of any railroad company, whether incorpo-

rated by any law of the state of North Carolina or not, when any

portion of said road-bed, right-of-way or other property is within the

corporate limits of said city, shall be taxed as other real and personal

property, under the rules, regulations and methods as may now or

hereafter be provided by the general assembly of North Carolina for

ascertaining the listing and valuation thereof.

panies.
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Sec. 65. If any person or company shall fail to render to the clerk Double tax.

the list of property and other tasables required to be rendered by

this charter within the time prescribed for listing state and county

taxes, such person or company shall pay double the tax assessed on

any subject for which said person or company is liable to be taxed;

and any person who shall list any property in the name of any per-
]\st®pp^p^e^i.^v^in°

son or company other than the real owner, or who shall fail to dis- wrocg name, &c.

close the real state of the title thereto, if interrogated concerning

the same, shallj be guilty of a misdemeanor and shall be fined not

exceeding fifty dollars or imprisoned not exceeding thirty days.

Sec. 66. The clerk shall be particular to examine each person on Examinations

oath as to whether he has other property than that stated in his

return which he may claim is not liable to taxation. Such property, Certain property

except bonds of the United States and of this state, shall be entered exempt to be

and noted on the tax-list. l^lf
""^"^ "'^ **^'

Sec. 67. The clerk shall procure from the cashier or other principal Duty of clerk to
^ „ , , , , -, . i X • 1 -^1 • obtain list of

officer of each bank or bankmg association, state or national, within stocliholders in

the corporate limits of the city, a list of all stockholders of such ^^"^^s- ^^•

bank or banking association, as shown by the books of such bank or

banking association on the first day of June annually, together with

the number of shares of stock held by each stockholder ; and it

shall be the duty of the clerk to see that all the shares or certificates

of shares of stock of said stockholders subject to legal exemptions,

as appearing from such list, are entered upon the tax-list in the name
of the stockholder. The refusal of such cashier or other principal Refusal of bank
officer to furnish or show to said clerk said list shall be a misde- officers to furnish

• . list a misde-
meanor, punishable for each offence by a fine of fifty dollars or meauor.

imprisonment not exceeding thirty days.

Sec. 68. That all persons who are liable fora poll-tax to the said Failure to list

city and shall wilfully fail to give themselves in, and all persons amisde'meanon
who crwn property or whose duty it is to list property and who
wilfully fail to list it within the time allowed by law, shall be

deemed guilty of a misdemeanor to the same extent as for a failure

to list state and county taxes, and on conviction thereof before the

mayor of said city or any justice of the peace of Raleigh township,

shall be fined not more than twenty-five dollars or imprisoned not

more than ten days; and it shall be the duty of the tax-collector of Duty of tax-

said city to prosecute offenders against this section. *^° ^^ °^"

Sec. 69. That from the returns and lists made as provided by this Clerk to make
charter, the clerk shall within thirty days after the expiration of

the time for taking said lists, make out in a book kept or provided

for that purpose an alphabetical list of the persons, companies and
owners of property who have so made their returns in the same
manner as tax-lists are made out by law for the state and county
taxes. And the said clerk shall copy in said book the assessments

on file in the register of deeds' office for Wake county, of all prop-
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erty within the city Hmits, which assessments may be revised, cor-

rected or amended by the board of aldermen, except to alter valu-

ation of real property.

Sec. 70, That as soon as the tax-list can be completed by the

clerk the same shall be by him delivered to the board of equalization,

which board shall have the power and it shall be their duty to act

conjointly with the board of county commissioners of Wake county

in equalizing the valuation of all property within the corporate limits

of said city, and said boards conjointly shall have all the powers given

to the board of commissioners of a county to revise a tax-list.

Sec. 71, Said boards shall conjointly carefully examine the tax-

lists of the city and county, and shall equalize the valuations of all

property within the city limits, so that each tract or lot of land, or

article of personal property, and all other subjects of taxation shall

be entered on the respective tax-lists of the city and county at its

true value in money, and shall cause the respective tax-lists to con-

form as nearly as possible, and for this purpose they shall have power
to increase, modify, add to, and change the tax-lists as made out, so

that the valuation of similar property throughout the city shall be

as near uniform as possible, and in doing so they shall observe the

following rules and shall have the following powers:

(1). They shall, after notifying the owner or agent, raise the valua-

tion of such tracts or lots of real property, or articles of personal

property, and all other subjects taxed by the charter, as in their

opinion have been returned below their true value, to such price or

sum as they may believe to be the true value thereof,

(2). They may reduce the valuation of such tracts and lots of real

property or articles of personal property, and other subjects taxed by

the charter, as in their opinion have been returned above their value

as compared with the average valuation of real and personal property

of said city. In regard to real property they shall have due regard

to the relative situation, quality of soil, improvements, natural and
artificial advantages possessed by each tract or lot,

(3), Whenever said board of equalization shall have reasonable

ground to believe that any person, company or corporation has failed

to give in a true and accurate list of such personal property and

other subjects taxable by the charter as he, it or they are required

to furnish, with the true value thereof, it shall be their duty to ascer-

tain the same and insert the same and the true value thereof in the

tax-list,

(4). In performing the duties required [of] them, the said boards

shall have power to subpcena, require the presence of and examine

witnesses and parties who list or fail to list, and send for and require

to be brought before them and examine records, books, papers and

such other things as they may deem proper to be used in evidence
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before them upon the same rules and penalties as are provided for

superior courts.

(5). The said board of equalization, on tendering the prescribed Board may take

oath, may take a list of any person, company or corporation apply-

ing to list his or its taxables at any meeting held on or before the

first day of October, upon the applicant paying the clerk twenty-five

cents for recording the same; and in ascertaining the value of prop-

erty and taxables thus listed, said board shall have the same powers

to investigate and ascertain the true value thereof as given in other

cases.

Sec. 72. If any person who is required to list property for taxation Refusal to answer

shall refuse to answer any question respecting the property required misdemeanor,

to be listed by him, either before the clerk or said board of equaliza-

tion, or shall refuse to fill out and swear to his returns, whether as

principal, agent, trustee, accounting officer or otherwise, he shall be

guilty of a misdemeanor, and on conviction liable to be punished by

a fine not exceeding fifty dollars or imprisoned not exceeding thirty

days; and it shall be the duty of the clerk and the chairman of said

board to have the offender prosecuted.

Sec. 73. That as soon as the tax-list can be revised by the board of Levy of taxes,

equalization the board of aldermen shall proceed to levy the tax on

such subjects of taxation as they shall determine, and shall place

the tax-list in the bands of the tax-collector for collection, who shall Collection,

proceed forthwitli in the collection and shall complete the same on

or before the first day of December next ensuing, and shall pay the

moneys as they are collected to the treasurer, and the tax-collector Compensation of

shall receive for his compensation not more than five nor less than

three per centum on the amount collected, as the board of aldermen

shall determine. On the first day of December there shall be a Penalty,

penalty of one per centum added to the amount of all taxes due,

and an additional one per centum on the first day of each month
thereafter until the same are paid.

Sec. 74. The taxes imposed upon the shares or certificates of shares Payment of tax

of stock in any bank or banking association (state or national), shall ^^ bank stock,

be paid by the cashier or other principal officer of such bank or

banking association, directly to the city tax-collector within thirty

days after notice from said tax-collector of the amount of tax due,

said notice to state the name of the person, corporation or company
in whose name the shares or certificates of shares of stock are listed

and the amount taxed against each; and upon the failure of said Action against

cashier or other principal officer to pay the tax-collector as aforesaid, ^" *

he shall forthwith institute an action against the bank or banking

association for the recovery of the same in the proper court in said

county of Wake.
Sec. 75. That if any person liable to taxes on subjects directed to Collection of

be listed shall fail to pay them within the time prescribed for collec- ^^^^^ ^^ distress.
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tion the collector shall proceed forthwith to collect the same by dis-

tress and sale, all sales to be made after public advertisement for the

space of ten days in some newspaper published in the city, if the

property to be sold be personalty, and of twenty days if the property

be realty. And the said collector shall have the right to levy upon
and sell any personal property situated outside of the limits of the

city and within the county of Wake belonging to a delinquent tax-

payer of the city in order to enforce the payment of taxes due the

city by said delinquent.

Sec. 76. That when the tax due on any lot or other land (which is

hereby declared to be a lien on the same), shall remain unpaid on
the first day of December, the tax-collector shall either proceed to

collect the same by a levy and sale of personal property belonging

to the owner of said lot or shall report the fact to the aldermen,

together with a particular description of the real estate, and there-

upon the aldermen shall direct the same to be sold at the court-house

door in the city of Raleigh by the collector. The collector shall, before

selling the same, make a full advertisement of the said real estate

at the court-house door, and at three or more public places in said

city for twenty days, and shall also serve upon the owners thereof a

written or printed notice of the taxes due and the day of sale, but

such notice need not be given to any person having or claiming any

lien on said land by way of mortgage or otherwise. Whenever the

owners are not in the city, or for any cause cannot be served with

notice, then the advertisement of real estate belonging to such

owners shall be made for one week in some newspaper published in

the city of Raleigh, and the collector shall divide the said land into

as many parts as may be convenient (for which purpose he is author-

ized to employ a surveyor), and shall sell as many thereof as may be

required to pay said taxes and all expenses attendant thereon. If

the same cannot be conveniently divided, the collector shall sell the

whole; and if no person will pay the whole of the taxes and expenses

for the whole land the same shall be struck off to the city, and if

not redeemed as hereinafter provided shall belong to the said city in

fee.

Sec. 77. That the collector shall return an account of his proceed-

ings to the aldermen, specifying the portion into which the land was
divided, and the purchaser or purchasers thereof, and the prices of

each, which shall be entered on the book of proceedings of the

aldermen; and if there shall be a surplus after paying said taxes,

the same shall be paid into the city treasury, subject to the demands

of the owner.

Sec. 78. That the owner of any land sold under the provisions of

this charter and amendments, his heirs, executors and administrators,

or any person acting for them, may redeem the same within one

year after the sale by paying to the purchaser the sum by him paid,
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and twenty-five per cent, on the amount of taxes and expenses, and

the treasurer shall refund to him, without interest, the proceeds, less

double the amount of taxes.

Sec. 79. That if the real estate sold as aforesaid shall not be Conveyance to

„ , , . , „ ,1 purchaser,
redeemed within the time specified, the corporation shall convey the

same in full to the purchaser or his assigns; and the recitals in such

conveyance, or in any other conveyance of land sold for taxes due

the city, that the taxes were due, or of any other matter required to

be true or done before the sale might be made, shall be prima facie

evidence that the same was true and done.

Sec. 80. That the real estate of infants or persons non compos mentis Real estate of in-
' lants, &c.

shall not be sold for tax; and when the same shall be owned by such,

in common with other persons free of such disability, the sale shall

be made according to section ninety-two of chapter ninety-nine of

the Revised Code.

Sec. 81. That when any land or right-of-way shall be required by Condemnation of

said city of Ealeigh for the purpose of opening new streets or for

other objects allowed by its charter, and for want of agreement as

to the value thereof the same cannot be purchased from the owner

or owners, the same may be taken at a valuation to be made by five

freeholders of the city, to be chosen by the aldermen, who shall

receive a per diem of two dollars each, and who may be required by

the board to serve under a penalty of fifty dollars each; and in

making said valuation, said freeholders, after being duly sworn by

the mayor, or a justice of the peace of the county, or a clerk of a

court of record, shall take into consideration the loss or damage

which may accrue to the owner or owners in consequence of the

land or right-of-way being surrendered, also any special benefit or

advantage such owner may receive from the opening of such street

or other improvement, and shall state the value and amount of each,

and the excess of loss or damage over and above the advantages

shall form the measure of valuation of said land or right-of-way;

Provided, nevertheless, that if any person over whose land the said Appeal,

street may pass, or improvement be erected, or the aldermen, be dis-

satisfied with the valuation thus made, then and in that case either

party may have an appeal to the next superior court of Wake county

to be held thereafter; and the said freeholders shall return to the

court to which the appeal is taken their valuation with the proceed-

ing thereon; and the land so valued by the freeholders shall vest in

th*i city so long as it may be used for the purposes of the same, as

soon as the valuation may be paid, or lodged in the hands of the clerk

of the superior court (in case of its refusal by the owner of the land);

Provided, hoivever, that such appeal shall not hinder or delay the Proviso,

aldermen opening such street or erecting such improvement: And
provided further, that in case of the discontinuance of the use of Proviso.
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the land and its reverter to the owner the city shall have the right

to remove any improvement under its authority erected.

Sec. 82. That in addition to the subjects listed for taxation the

aldermen may levy a tax on the following subjects, the amount of

which tax, when fixed, shall be collected by the chief of police

instantly, and if the same be not paid on demand the same may be

recovered by suit, or the articles upon which the tax is imposed, or

any other property of the owner, may be forthwith distrained and
sold to satisfy the same, namely :

(1). Upon all itinerant merchants or peddlers offering to vend in

the city, a license tax not exceeding fifty dollars a year, except such

only as sell books, charts or maps, or wares of their own manufac-

ture, but not excepting venders of medicines by whomsoever manu-
factured. Not more than one person shall peddle under a single

license,

(2). Upon every billiard-table, bowling-alley or alley of like kind,

bowling-saloon, bagatelle-table, pool-table or table, stand, or place for

any other game or play, with or without a name, kept for hire or

kept in a house where liquor is sold, or a house used or connected

with such house, or used or connected with a hotel or restaurant, a

license tax not exceeding fifty dollars. Upon every hotel, restaurant

or eating-house, a license tax not exceeding twenty-five dollars.

(3). Upon every permission by the board of aldermen to retail spirit-

uous, vinous or malt liquors, a tax of three hundred dollars ; and for

every permission to sell spirituous, vinous or malt liquors in quan-

tities of one quart and less than five gallons, a license tax of one

hundred dollars, and in quantities of five gallons or more, a license

tax of one hundi'ed dollars.

(4). Upon every company of circus-riders or performers by what-

ever name called, who shall exhibit within the city or in one mile

thereof, a license tstx. not exceeding fifty dollars for each perform-

ance or separate exhibition, and upon every side-show connected

therewith, a license tax not exceeding ten dollars, the tax to be paid

before exhibition and if not to be doubled.

(5). Upon every person or company exhibiting in the city or within

one mile thereof, stage or theatrical plays, sleight-of-hand per-

formances, rope-dancing, tumbling, wire-dancing or menageries, a

tax not exceeding twenty dollars for every twelve hours allowed for

exhibiting, the tax to be paid before exhibiting or the same shall be

doubled.

(6). Upon every exhibition for rewai'd ofj artificial curiosities

(models of useful inventions excepted) in the city or within one

mile thereof, a tax not to exceed twenty dollars, to be paid before

exhibition or the same shall be doubled.

(7). Upon each show or exhibition of any other kind, and on each

concert for reward- in the city or within one mile thereof, and on
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every strolling musician a tax not exceeding ten dollars, to be paid

before exhibition or the same shall be double.

(8). Upon every goat or hog running at large in the city there may Goats, &c.,^run-

be levied a tax not exceeding six dollars, and every such goat or hog

may be seized and impounded, and if the owner on being notified Impounding,

will not pay the tax the animal shall be sold therefor at such place

as the aldermen may designate after three days' notice at the court-

house.

(9). Upon every horse or mule or bull going at large a tax not Horses, &e., going

exceeding ten dollars.

(10). Upon every dog which may be brought into the city after the Dogs,

first day of June to be kept therein a tax not exceeding five dollars

for the permission to keep such dog in the city, which permission

shall not extend further than the last day of May next ensuing:

Provided, nevertheless, that no property or subjects of taxation Proviso,

which are specially exempt from taxation shall be taxed by the city.

(11). Upon every auctioneer or crier of goods at public auction a Auctioneers,

license tax not exceeding fifty dollars a year: Provided, that this Proviso,

section shall not conflict with the provisions of section twenty-two

hundred and eighty-four of The Code.

(1"2). Upon every stock and bond broker, junk-dealer and pawn- stock-brokers,

broker, sewing-machine company or agent for such company, dealer

in or manufacturer's agent of musical instruments, keeper of sales-

stable or stockyards doing business in the city, a license not exceed-

ing twenty-five dollars a year.

(13). Upon every lawyer, physician, dentist, cotton broker, bill- Lawyers, &c.

poster, street huckster, photographer, merchandise or produce

broker, ice-dealer, dealer in wood and coal or either, insurance com-

pany or insurance agency for every company represented, and every

skating-rink or shooting-gallery, a license tax not exceeding ten dol-

lars a year.

(14). Upon every other occupation, profession or business not other occupa-

herein specially named, a license tax not exceeding ten dollars a ^-lo^^-

year.

Sec 83. That all moneys arising from taxes, donations or other Moneys payable

sources shall be paid to the treasurer, and no appropriation thereof Appropriations,

shall be made but by a board constituted of a majority of all the

aldermen.

Sec. 84. That the aldermen shall cause to be kept clean and in streets, side-

good repair the streets, sidewalks and alleys. They may establish '"^^l^s, &c.

the width and grade and ascertain the location of those already pro-

vided, and lay out and open others, and may reduce the width of

all of them and regulate the character of the repairs; they may
also establish and regulate the public grounds and protect the shade

trees of the city.
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Sec. 85. That if any owner or lessee of lands in the city of Raleigh,

on being notified to repair his sidewalk according to law, shall fail

to repair as ordered, he shall be deemed guilty of a misdemeanor and
fined not more than five dollars for each day's neglect to make such

reiaairs, or imprisoned not more than ten days. A notice of ten

days ; by the chief of police of the city in writing shall be sufiicient

in any event.

Sec. 86. That no cellar shall be built under any sidewalk in the

city, or entrance established on the sidewalk to any cellar, whereby
the free passage of persons may be delayed, hindered or interrupted;

and every offender herein shall forfeit and pay to the city twenty-

five dollars for every day the same may remain.

Sec. 87. That every owner of a lot, or person having as great an

interest therein as a lease for three years, which shall front any street

on which a sidewalk has been established shall improve, in such man-
ner as the aldermen may direct, such sidewalk as far as it may
extend along such lot, and on failure to do so within twenty days

after notice by the chief of police to said owner, or, if he be a non-

resident of the county of Wake, to his agent, or if such non-resident

have no agent in said county, or if personal notice cannot be served

upon the owner or agent, then after publication of a notice by the

chief of police for thirty days in some newspaper published in Ral-

eigh, calling on the owner to make such repairs, the aldermen may
cause the same to be repaired, either with brick, stone or gravel at

their discretion, and the expense shall be paid by the person in

default. Said expense shall be a lien upon said lot, and if not paid

within six months after completion of the repairs such lot may be

sold or enough of the same to pay such expenses and costs, under

the same rules, regulations and restrictions, rights of redemption and

savings as are prescribed in said charter for the sale of land for

unpaid taxes. The board of aldermen of the city of Raleigh shall

have the power to require every owner of real estate in the city of

Raleigh to pave one-third of the street or streets in front of his or

her land in such manner and with such material as the street com-

mittee of said board of aldermen may direct, and to enforce such

requirement by proper fines and penalties, and upon the failure of

such owner to do such paving the city of Raleigh may have the

same done, and the cost thereof may be assessed upon the property

of such delinquent and added to the taxes against him or her, and
collected in the same manner that other taxes or assessments are

collected, or judgment may be taken by the city of Raleigh before the

mayor or any justice of the peace or in the superior court of Wake
county, for the cost of such paving, and when docketed in the supe-

rior court of Wake county such judgment shall have the same lien

as is possessed by other judgments docketed in said superior court

and be enforced in like manner.
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Sec. 88. That no mayor or alderman, or other officer of the city, Misdemeanor for

shall, directly or indirectly, become a contractor for work to be done come contractor"

for the city, and any person herein offending shall be guilty of a mis- ^^^ *^^^y work,

demeanor.

Sec. 89. That the aldermen may require and compel the abatement Abatement of

of all nuisances within the city, or within one-half mile of the city
^'^^^^'^^s®-

limits, at the expense of the person causing the same, or the owner

or tenant of the ground whereon the same shall be ; they may also

prevent the establishment within the city, or within one- half mile of

the city limits, and may regulate the same if allowed to be estab-

lished, any slaughter-house or place, or the exercise within the city, or

within one-half mile of the city limits, of any dangerous, offensive

or unhealthy trade, business or employment.

Sec. 90. That the aldermen shall have power to prevent dogs. Live stock run-

horses, cattle and all other brutes from running at large in the city.

Sec. 91. That they may prohibit and prevent by penalties the riding p^g^ i-idin'y &c.

or driving of horses or other animals at a speed greater than six

miles per hour, or in a reckless manner, within the city, and also the Firing guns, &c.

firing of guns, pistols, crackers, gunpowder, or other explosives,

combustible or dangerous materials, in the streets, j)ublic grounds or

elsewhere within the city.

Sec. 92. That the aldermen may establish and reg-ulate the market, Markets,

and prescribe at what time and place and in what manner, within

the corporation, marketable qftides shall be sold; in what manner,

whether by weight or measure, may be sold grain, meal, flour (if not

packed in barrels), fodder, hay, or oats in straw; may erect scales to

weigh the same, appoint a weigh-master and fix his fees, and direct

by whom they shall be paid; appoint a keeper of the market, pre-

scribe his duties and fees, and shall also have power to prevent fore-

stalling and regrating.

Sec. 93. That they may establish all public buildings necessary and public buildings,

proper for the city, and prevent the erection or establishment of Wooden build-

wooden buildings in any part of the city where they may increase ^^§®-

the danger by fire.

Sec. 94. That they may provide grave-yards in or near the city. Grave-yards, &c.

and regulate the same; may appoint and pay a keeper, and compel
the keeping and returning bills of mortality; and they may prohibit

interments within the city.

Sec. 95. That they may provide for the establishment, organiza- Fire companies,

tion, equipment and government of fire companies; and in all cases

of fire a majority of the fire commissioners may, if they deem it

necessary to stop the progress of the fire, cause any house to be blown Destruction of

up or pulled down, and the removal of any other property, for which flra^^^*°
prevent

they shall not be responsible to anyone in damages; and in case the

presence of a majority of the fire commissioners cannot be had, the

mayor, together with two aldermen of the city, to be selected by
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him, shall perform the duties prescribed for the fire comimissioners

in this section.

Sec. 96. That they may take such measures as they deem effectual

to prevent the entrance into the city or the spreading therein of any
contagious or infectious disease; may stop, detain and examine for

that purpose every person coming from places believed to be infected

vs^ith such disease; may establish and regulate hospitals vpithin the

city, or within three miles thereof; may cause any person in the

city suspected to be infected V7ith such disease and whose stay may
endanger its health to be removed to the hospital; may remove

from the city or destroy any furniture or other articles which shall

be suspected of being tainted or infected with contagious or infec-

tious diseases, or of which there shall be reasonable cause to appre-

hend that they may pass into such a state as to generate and propa-

gate disease; may abate by any reasonable means all nuisances which

may be injurious to the public health.

Sec. 97. That in case any person shall be removed to the hospital

the corporation may recover, before the mayor or any justice of the

peace, of such person the expense of his removal, support, nursing

and medical attendance, and burial expenses also in case of death.

Sec. 98. That if any person shall attempt, by force or by threat of

violence, to prevent the removal to the hospital of any person

ordered to be conveyed thither, the person so offending shall forfeit

and pay to the city one hundred dollars, and moreover be deemed
guilty of a misdemeanor.

Sec. 99. That it shall not be lawful for the commissioners of Wake
county to grant any license to sell spirituous, vinous or malt liquors

within the limits of the city, or withm one mile thereof, without per-

mission first obtained fi'om the board of aldermen in being at the

time of the application to the county commissioners ; and if any

license shall be granted without permission in writing, attested by

the clerk of the board, and exhibited to the county commissioners

and filed with the clerk of the board of county commissioners, the

same shall be utterly void, and the person obtaining such license

shall be liable to indictment as in other cases of selling without

license, and for every offence of selling shall moreover forfeit and

pay to the city the sum of twenty dollars.

Sec. 100. That all penalties incurred by any minor for the breach

of any of the provisions of this act, or any ordinance, passed in pur-

suance thereof, shall be recovered from the parent, guardian or

master (if the minor be an apprentice) of such minor.

Sec. 101. That all penalties imposed by law relating to the city, or

by this act, by any ordinance of the city, unless otherwise provided,

shall be recoverable in the name of the city of Raleigh before the

mayor.
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Sec. 102. That the aldermen shall not have power to impose for Limitation of

any offence a larger penalty than fifty dollars, tmless the same be P®°^ ^®®"

expressly authorized; and from any judgment of the mayor for any Appeal from

penalty which is imposed or allowed to be imposed by this act, or for merits. "

other cause of action herein allowed, the party dissatisfied may
appeal in like manner and under the same rules and regulations as

are prescribed for appeals from the judgment of a justice of the

peace.

Sec. 103. That the mayor shall be entitled to the following fees in Fees of mayor,

cases herein enumerated whereof he may have jurisdiction as

mayor: For every warrant issued by him for the recovery of any
penalty or for other cause of action, twenty-five cents; for every

judgment rendered thereon, one dollar, to be taxed among the costs;

for every warrant issued by him as mayor to apprehend an offender

against the criminal laws of the state, under which he may be

arrested and recognized to appear before a court of record, one dol-

lar, to be taxed, on submission or conviction of the offender, among
the other costs; for every warrant to arrest individuals who may
have fled from other states or counties, two dollars, to be paid on

removal of offender by such as may convey him away; for the use

of the city seal for other than city purposes, one dollar; for every

certificate for other than for city purposes, fifty cents.

Sec. 104. That from and after the acceptance of this act the same This act to be

shall henceforth be the charter of the city of Raleigh; and all laws ciwter of Ral-

now constituting the charter of the city and affecting the govern- Conflicting laws

ment thereof in the grants heretofore made of its corporate franchise
^'^pealed.

and powers, and all laws of a public and general nature inconsistent

with or coming within the purview of this act, or [are] hereby repealed,

or so far only, however, as they may affect the city: Provided, how- proviso.

ever, that such repeal shall not annul any ordinance, by-law or rule

of the corporation unless the same be inconsistent with this act; nor

shall such repeal affect any act done, or any I'ight accruing, or

accrued, or established, or any suit had or commenced in any case

before the time when such repeal shall take effect; neither shall any
rights, estate, duty or obligation possessed by or due to the corpora-

tion by its present name, from any corporation or person whatever,

be lost, affected or impaired; but the same shall remain in full force

and be possessed, enforced and enjoyed in the name and for the use

of the corporation by the name of "The City of Raleigh." Nor
shall any right, duty, obligation or liability whatever accrued or

owing to the state or to any corporation or person, by such repeal

be lost, affected or impaired, but the same shall remain in force, and
may be possessed, enforced and enjoyed by the state and such cor-

poration or person against the corporation by this act styled " The
City of Raleigh"; nor shall such repeal in any way annul the pro-

visions of the chapters one hundred and seventeen and one hundred

7G



1202 1891.—Private—Chapter 243.

Offences hereto-
fore committed,
«fec., under former
laws not affected
by their repeal.
Exception.

Proviso.

Proviso.

Proviso.

Conveyance of
land, &c.

Aldermen may
grade, &c., Moore
and Nash
Squares.

Improvement of
vacant lots
belonging to
state.

Access to squares

Biennial elec-
tions.

and fifty-six, private laws of eighteen hundred and eighty-nine, nor

the provisions of (Jhapter three hundred iand eighty, private laws [of]

eighteen hundred and eighty-seven; nor the provisions of sections

eleven, twelve and thirteen of chapter thirty-five, private laws [of]

eighteen hundred and eighty-five, but the same shall remain in full

force and effect.

Sec. 105. That no offence committed and no penalties or forfeitures

incurred under any of the acts or ordinances hereby repealed, and
before the time when such repeal shall take effect, shall be affected

by the repeal, except that when any punishment, penalty or for-

feiture shall have been mitigated by the provisions of the act such

provisions may be extended and applied to any judgment to be pro-

nounced after the repeal : Provided, that no suit or prosecution

pending at the time of the repeal for any offence committed, or for

any penalty or forfeitures incurred under any of the acts or ordi-

nances hereby repealed shall be affected by such repeal : Provided

further, that no law heretofore repealed shall be revived by the

repeal of any act repealing such law : And provided lastly, that all

persons who, at the time when the said repeal shall take effect, shall

hold any office under any of the acts hereby repealed shall continue

to hold. the same according to the tenure thereof, except those offices

which may have been abolished and those as to which a different

provision shall have been made by this act.

Sec. 106. That the city of Raleigh may convey lands and all other

property which is transferable by deed, by deed of bargain and sale,

or other proper deed, sealed with the common seal, signed by the

mayor and two members of the corporation, and attested by a

witness.

Sec. 107. That the board of aldermen of the city of Raleigh shall

have power to grade, lay out in walks, plant with trees, shrubbery

and flowers and otherwise adorn Moore square and Nash square in

said city so as to make the same an ornament to the city, and to that

end they shall have the general charge and management of said

squares. They may improve in like manner any of the vacant lots

belonging to the state within the city limits not otherwise specially

appropriated.

Sec. 108. Nothing herein contained shall be construed to authorize

said aldermen to prevent the free access of all well-behaved persons

to said squares and lots, except at unreasonable hours or for some

temporary purpose specially to be designated by the board.

Sec. 109. That all laws or clauses of laws heretofore enacted rela-

ting to the city of Raleigh shall be and are hereby amended so as to

conform to the provisions of section four of the act providing for

biennial instead of annual elections for aldermen of the said city and

to the provisions of this act.
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Sec. 110. That wherever, in any acts heretofore enacted relating to Chief of police,

the city of Ealeigh the words "constable," "city constable," "city

marshal," or other word or words designating the chief police officer

of the city occur, the said acts shall be and are hereby amended by

striking out such designations and by inserting the words " chief of

police."

Sec. 111. That wherever in any laws or clauses of laws heretofore Revised Code,

enacted relating to the city of Raleigh reference is made to the pro- ^^^^^^^ Revisal,

visions of the Revised Code or Battle's Revisal, and such provisions

are re-enacted in The Code, such laws shall be and are hereby

amended so that the said reference shall be to [the] appropriate sec-

tion of The Code.

Sec. 112. That all fines and penalties imposed by and collected Fines and pen-

under the judgment of the mayor of Raleigh sitting as a justice of the ^ ^®^"

peace shall belong to and inure to the exclusive benefit of the city of

Raleigh.

Sec. 113. The chief of police and the other police officer of said Arrests by police-

city, upon a proper warrant from ^he mayor, attested by the corpo- -warrant a^ny-^'^

^

rate seal, shall have power to serve the same and make arrests of and ""'^ere in state,

hold the person charged with any criminal offence therein anywhere

in the state of North Carolina.

Sec. 114. That this act shall be in force from and after the sixth

day of March, one thousand eight hundred and ninety-one.

Ratified the 6th day of March, A. D. 1891.

CHAPTER 244.

An act to authorize tbe commissioners for the town of Concord to issue

bonds.

The General Assembly of North Carolina do enact :

Section 1. That the commissioners for the town of Concord are Election on ques-

hereby authorized and empowered to cause an election to be held at
b'ond^^S^i WO^

the various polling places in said town at such time as said commis-
sioners may appoint within twelve months frora the ratification of

this act, and to submit to the qualified voters of said town the ques-

tion of issuing bonds to the amount of twenty-five thousand dollars

for the purposes and under the provisions hereinafter named in this

act, and levying and collecting annually a special tax to provide for

the payments of the interest thereon and to provide a sinking fund
for the payment of the principal of said bonds when they shall

become due. The said election shall be advertised by the commis- Notice of election



1204 1891.

—

Private—Chapter 244.

How held.

Ballots.

Canvass of vote,
&c.

Bonds divided
into classes.

Propeeds, how
applied.

Commissioners
to issue bonds on
vote of majority
of qualified
voters.

Sale of bonds.

Endorsement on
bonds, &c.

Coupons receiv-
able for town
taxes.

sioners for said town for thirty days prior to the day of election in

some newspaper published in said town, and held by inspectors and

judges under the same rules and regulations prescribed for the elec-

tion of mayor and commissioners in the charter of said town with

amendments thereto. Those who are in favor of issuing said bonds

and levying and collecting said taxes shall vote a written or printed

ticket with the words "For bonds" thereon, and those who are

opposed shall vote a written or printed ticket with the words "Against

bonds" thereon. The result of said election shall be ascertained by
the inspectors and judges of election of the respective wards, and
certified and returned by them to the commissioners for the town of

Concord within two days from the day of election, who shall verify

and also certify such result and cause the same to be recorded in

their minutes.

Sec. 2. Said bonds shall be divided into three classes and the pro-

ceeds arising from the sale thereof shall be applied exclusively to

the following purposes, to-wit: First, the paying of the outstand-

ing debt of the town at the time of the ratification of this act, not

exceeding ten thousand dollars; second, for improving the streets

and sidewalks of said town, not to exceed eleven thousand five

hundred dollars, and a fair proportion of the said eleven thousand

five hundred dollars shall be applied to the improvement of the

sidewalks; third, the erection of graded school buildings, not exceed-

ing thirty-five hundred dollars.

Sec. 3. If a majority of the qualified voters of said town shall vote

for bonds, then the commissioners for said town shall issue coupon

bonds not to exceed in amount the sum of twenty-five thousand

dollars, and in denominations of not less than one hundred dollars

and not more than one thousand dollars, bearing interest from the date

of [the] bonds at a rate not exceeding six per centum per annum,

payable semi-annually at the Concord National Bank in said town

on the first days of January and July of each year until said

bonds are paid. The said bonds shall be made payable at the expira-

tion of thirty years from the date thereof: Provided, that said bonds

shall be issued and sold for the purposes named and provided for in

section two of this act, and only as needed for said purposes; and

each class of bonds shall bear upon their face the specific purpose

for which they are issued: Provided, that the bonds issued for the

improvement of streets and sidewalks shall be one class. The bonds

and their coupons shall be numbered, and the bonds shall be signed

by the mayor of said town and countersigned by the clerk of the

board of town commissioners; and a record shall be kept of all bonds,

showing the number, amount and to whom sold. The coupons shall

be received in payment of all taxes, fines and debts due said town.

Said bonds shall be sold for not less than their par value.
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Sec. 4. In order to pay the interest on said bonds the commission- Special tax.

ers for said town are hereby authorized, and it shall be their duty to

annually compute and levy, at the time of levying other taxes of

said town, a sufficient special tax upon all polls and all property,

real and personal, and other subjects of taxation mentioned in

the charter of the town of Concord and acts amendatory thereto,

which shall be returned or listed for general taxation in said

town, always observing the constitutional equation between the tax

on property and the tax on polls, not exceeding fifteen cents on the

one hundred dollars valuation of property and forty-five cents on

each poll, with which to regularly and promptly pay the interest on

said bonds; said taxes shall be collected in the same manner and at Collection,

the same time the other taxes of said town are collected, and shall

be paid over by the town tax-collector to the treasurer of said town,

which officers shall give justified bonds in amounts amply sufficient Bond of treas-

to cover said taxes—the former officer for collecting and paying

over, and the latter for the safe-keeping and proper disbuisement of

said funds.

Sec. 5. That the taxes levied and collected for the purposes speci- Taxes to be kept

fied in section four of this act shall be kept separate and distinct

from any and all other taxes, and shall be used only for the purposes How used.

for which it was fthey werel levied and collected, and any mayor or Misapplication a
. . , 1 n . , , . misdemeanor,

commissioner who shall appropriate, by vote or otherwise, to any pur-

pose, directly or indirectly, other than that for which they were

levied, any of said special taxes, or any part thereof, or shall in any

other way violate the provisions of this act, shall be guilty of a mis-

demeanor : Provided, that if the taxes levied and collected for the iroviao.

payment of interest shall in any year exceed the sum required for

that purpose the amount in excess shall be applied to the credit of the

interest fund for next succeeding year, and said commissioners, at

the time of levying taxes for payment of interest for said next suc-

ceeding year, shall take into consideration said excess and compute
and levy said taxes accordingly.

Sec. 6. For the purpose of creating a sinking fund with which to sinking fund,

pay the principal of the bonds issued under this act it shall be the

duty of said commissioners, at and after the expiration of twenty

years from the date of said bonds, to annually levy and collect a spe- special tax.

cial tax, in addition to that mentioned in section four of this act, and
the tax provided for in this section shall equal in amount one-tenth

of the amount of bonds issued under this act ; and whenever the

amount of taxes collected under this section, together with the inter-

est accumulated from the investment thereof as provided in section

seven of this act, shall be sufficient to pay off the principal of all

outstanding bonds, then said commissioners shall cease to levy taxes

for said sinking: fund.
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Sec. 7. That it shall be the duty of said commissioners to annually

invest any and all money arising from the special tax collected under
section six of this act in the purchase of any of said bonds at a price

deemed advantageous to said town by said commissioners, but in case

said bonds cannot be purchased as herein provided, the said commis-
sioners may lend said sinking fund or any part thereof in such sums
as they may deem proper, for a length of time not exceeding beyond
six months prior to the date of maturity of said bonds, taking as

security for the repayment thereof and for the payment of the inter-

est thereon, mortgages or deeds in trust in the name of the mayor,
on sufficient real estate, or bonds issued under this act may be taken

a [as] collateral security for such loan. The notes or other evidences

of debt given for any loan under this section shall be executed to

and in the name of the commissioners for the town of Concord, and
shall bear interest payable annually at a rate not less than six per

centum per annum; and in case the commissioners for said town shall

not be able to invest any or all said money annually as directed

above, they may and it shall be their duty to cause such part as they

are unable to invest to be deposited with some national bank, trust

company or safe-deposit company, of undoubted solvency, at the

best obtainable rate of interest, and any and all interest arising from
the investments as above directed shall be re-invested in the manner
as above provided. But any mayor or commissioner of said town
who shall be personally interested, directly or indirectly, in any loan

shall be guilty of a misdemeanor.

Sec. 8. That this act shall take effect from and after its ratification.

Ratified the 6th day of March, A. D, 1891.

CHAPTER 245.

An act to incorporate the Fayetteville Land and Improvement Company,

(limited).

The General Assembly of North Carolina do enact

:

Body politic. SECTION 1. That W. S. Cook, A. E. Rankin, R. M. Nimocks, B. R.

Taylor, C. L. Taylor, C. W. Broadfoot, J. B. Broadfoot, A. H.

Slocumb, F. W. Thornton, W. C. McDuffie, Jr., A. J. Cook, E. C.

Smith, J. P. Thompson, B. R. Huske, Chas. Haigh, E. L. Pemberton,

L. Shaw, J. W. McNeill, B. E. Sedberry, J. A. Hodges, D. H. Ray,

Z. W. Whitehead, H. W. Lilly, D. G. McMillan, W. J. McDonald, Jr.,

G. A. Overbaugh, J. Schlossberg, H. L, Cook, E, H, Jennings, B, W,
Townsend, E, J, Lilly, Jr,, H. R. Novitzky, N. G, Wade, R. H.
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Tomlinson, N. W. Ray, H. I. McDuffie, A. Broadfoot, J. D. Brown,

T. H. Sutton, John Underwood, G. W. Lake, John Averitt, W. T.

Fisher, G. M. Rose, A. A. McKethan, T. D. Haigh, H. R. Home,
C. E. Pearce, H. J. Marsh, J. H. Marsh, W. A. Roberson, M. Currie>

R. G. Haigh, W. S. Sheetz, G. A. Burns, J. A. Burns, X!. W. Elliot,

J. G. HoUingsworth, A. B. Williams, W. N. Williams, F. R. Rose,

Q. K. Nimocks, J. P. Cook, A. D. McGill, and all such other persons

who shall or may be asssociated with them, and their successors and

assigns, are hereby created a body politic and corporate by the name »

of "The FayetteTille Land and Improvement Company (limited)," Corporate name.

for the purpose of acquiring and owning land and other property in

the state of North Carolina, of leasing and selling the same, of

building upon and otherwise improving the same, of conducting a

general business in real estate, and especially for the purpose of

aiding, encouraging and promoting manufacturing enterprises within

said state, and by said name may contract and be contracted with, Corporate pow-

sue and be sued, plead and be impleaded in all the courts of this

state; may have a common seal, which it may alter at pleasure, and

shall at all times be entitled to all the rights, powers, privileges and

immunities of corporations as provided in chapter sixteen of The

Code, entitled " Corporations."

Sec. 2. That no notice or publication of the first meeting of the Organization,

said corporation shall be required, but the same may be held at such

time and place as the said corporators or a majority of them may
determine, at which meeting they may elect such officers and

agents as may be deemed proper and advisable, to hold office for

such terms and until others are duly elected or appointed as herein-

after provided.

Sec. 3. That the capital stock of this corporittion shall be such an Capital stock,

amount as shall be fixed by the corporators herein named, not exceed-

ing one hundred thousand dollars at its organization, and the capital

stock may be increased from time to time by a vote of the stock-

holders in the manner to be provided by the by-laws of the corpora-

tion, not to exceed ultimately one million dollars. Said capital stock

may be divided into classes by the by-laws of the corporation, which

said by-laws shall prescribe the amount or par value of the shares of

the several classes and the manner of paying for the same and the

transfer thereof, and each share shall entitle the holder to one vote stock vote.

in all meetings o£ the stockholders and all elections by them held.

Sec. 4. That there shall be an annual meeting of the stockholders Annual meeting
on such day as may be fixed by the by-laws, and in case such meet- °^ stockholders.

ing is not held on such day for any cause it may be held at any time

to be thereafter appointed by the board of directors or upon the call

of stockholders holding at least one-fifth of the capital stock of the

corporation: Provided, other meetings of the corporation may be Other meetings.
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called in the same manner at any time whenever it may be deemed
the interest of the corporation requires such meetings.

Sec. 5. That said corporation may issue its capital stock for money
paid into its treasury, or in payment for property purchased by the

corporation, or services rendered to it, in such amounts as the direc-

tors may provide or order, and all stock so issued shall be deemed to

be and be fully paid up stock, and the holders thereof shall not in

any event be liable personally for any debt or obligations contracted

by the corporation.

Sec. 6. That the said corporation shall have full power and
authority: (a). To acquire lands and forehold or leasehold property

in said state, not exceeding in value five hundred thousand dollars at

the time the same are purchased by said corporation, the value to be

determined by the price paid by the corporation for such lands; nor

to hold more than said amount for a longer time than thirty years.

(b). To issue bonds or other evidences of debt of the company, and
to secure said bonds or evidences of debt; shall have power to mort-

gage or pledge its property, real, personal and mixed, or any part

thereof, and the franchise of said company; and any mortgages so

made and duly registered in the county where property lies shall

constitute a lien on said property, (c). To develop, improve and
turn to account any land or other property acquired by or in which
the company is interested, and for that purpose to carry on all or

any business of estate agents or brokers, by subdividing and selling

or leasing the same or any part thereof; to build upon said lands, or

otherwise to aid, encourage and promote others to build upon the

same, and to that end may take mortgages on the same, to deal with,

manufacture and render salable the timber found on said property;

to buy, manufacture, barter and sell all kinds of goods, chattels and
effects required by the company, or useful to it or its lessees or other

persons with whom it has contracted; to construct mills, works,

shops, tanneries, hotels or other manufacturing enterprises, and main-

tain, operate and run the same; to build and equip with rolling stock

and other stocks, and operate rail, tram, turnpike and other roads

connecting the property of the corporation with other roads of any

and all kinds, (dj. To search for and develop mineral properties, to

mine, smelt and work minerals, ores, metals and earth, to reduce the

same, to erect any kinds of suitable works for mining purposes, to

manufacture metal, earthen ware, brick, pipes, pottery and stone-

ware of all kinds, (e). To purchase or lease factories, houses, water-

courses and powers, mineral rights, woods, tram-ways and railways,

timbers or any other kind of property whatever, and to erect on such

property any such factories, mills, hotels, houses, machinery, canals,

tram-ways, railways or roads as may be necessary, proper and con-

venient for the operation of the property of the said company. (/).

To erect and maintain cotton factories, woolen mills, saw-mills, grist-
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mills, flouring mills and all other mills, factories, founderies and

manufacturing plants which said corporation shall deem it suitable,

proper and expedient io erect, maintain and operate, and to do all

such other things as are incident to or conducive to the attainment

of any and all of the objects set out in this section, {g). To enter

into partnership or other arrangement for sharing profits, joint adven-

tures or co-operation with any person or company carrying on or

engaged in, or about to carry on or engage in any business transac-

tion or venture which this company is authorized to engage in, or

carry on, or any business or transaction capable of being conducted

so as directly to aid and benefit this company in carrying out its

objects as set forth in this section, and to take, hold, sell and transfer

shares, stock and securities of any such company. (/;.). To build,

erect, equip and operate water-works, gas-works, dynamos, street

railways, telegraph, telephone and electric wires.

Sec. 7. That said company may require such of its officers, agents Bonds of oflacers,

and servants as the directors may think proper, to give bends condi- ^"

tioned for the faithful discharge of their several duties.

Sec. 8. That it shall be the duty of the president of and directors. Annual report,

at least once a year, and oftener if thereto required, to make a report

to the shareholders of the true state of the ccSmpany, its operations,

assets, debts and finances, and the books and accounts of the company
shall at all times be open to the inspection of any shareholder.

Sec. 9. That the following rules and regulations shall be binding on certain rules

the corporation unless and until the same shall be changed or repealed binding on cor-

by a two-thirds vote of the shareholders, to-wit: (1). At all general changed,

meetings of the company each shareholder shall be entitled to vote in

person or by proxy, and all elections shall be by ballot unless other-

wise ordered, each shareholder being entitled to one vote for each

share held by him. (3). At each annual meeting the shareholders •

shall elect a president, vice-president, a treasurer and secretary and
directors, and all other oflEicers, agents and servants shall be elected

by the president and directors. (3). The president and directors shall

constitute the board of directors, to whom shall be entrusted the gen-

eral management of the corporation, who shall have power to fill

vacancies occurring in the board for the unexpired remainder of the

term of service. (4). No siiare shall be transferred upon the books of

the company until all previous calls thereon have been fully paid, o*:

until declared forfeited for nonpayment of calls thereon. (5). The
directors may declare dividends from time to time, but no dividend

shall be declared when the company is insolvent, or when the pay-

ment of the dividend would render the company insolvent, or when
the payment of the divideqds would render the company insolvent or

greatly diminish its capital stock or embarrass its future opei'ations.

(6.) A copy of any by-laws or record of the company under its seal, and
purporting to be signed by the proper officer of the company, shall be
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received as prima facie evidence of such by-lavp or record in all courts

of this state.

Sec. 10. This act shall take effect from and after its ratification,

shall continue in force for thirty years, and shall not be forfeited by
transfer: Provided, the company shall be organized within two years

from and after its ratification.

Ratified the 6th day of March, A. D. 1891.

CHAPTER 246.

An act to incorporate the Holly Springs Land and improvement

Company.

Body politic.

Corporate name.

Capital stock.

Corporate pow-
ers.

Powers of stock-
holders.

The General Assembly of North Carolina do enact

:

Seotion 1. That G. B. Alford, C. C. Peace, J. A. Peace, N. G.

Burns, J. L. Vaughan, B. S. Utley, T. B. Holt, C. S. Page, W. Q.

Maynard, W. H. Burt, H. E. Norris, H. W. Norris and Helen Cross,

their associates and successors, be and they are hereby created and
constituted a body corporate, with continvious succession for ninety-

nine years, under the name and style of "The Holly Springs Land
and Improvement Company," with a capital stock of ten thousand

dollars (|10,000), divided into shares of fifty dollars ($50.00) each,

with the liberty to increase the capital stock at any time, or from
time to time, by a majority vote of the stockholders, to any amount
not exceeding one million dollars ($1,000,000) ; and said corporation

shall have power to sue and be sued, to plead and be impleaded,

prosecute and defend all actions and special proceedings in any
court, and may have a common seal which may be changed at

pleasure.

Sec. 3. The stockholders of said company may make all such rules,

by-laws and regulations as may be considered necessary and proper

for the well-ordering and governing and conducting the business of

said company. They may prescribe the number of directors and the

number and character of the officers of said company, the manner of

their election and the amount of their compensations, the terms of

their respective offices, the manner in which any director or officer

may be removed and the mode of supplying any existing vacancy

from any cause whatever, either among the directors or ofiicers of

said company, and shall have all the rights and privileges incidental

and belonging to corporate bodies under the laws of this state; and

at all meetings of stockholders of said company each share of stock
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shall entitle the owner thereof to one vote either in person or by

proxy.

Sec. 3. That said corporation shall have the power to build cotton Corporate pow-
ers,

and woolen factories, and to spin, weave, manufacture, finish and

sell warps, yarns, cloth, prints or any other fabrics made out of

cotton, wool or any other material that is now spun or woven, or

that may hereafter be spun or woven, and shall have power to build

cotton-seed oil mills and guano factories, and manufacture and sell

cotton-seed oil and meal and any and all fertilizers; and shall have

power to take, hold, purchase, exchange all and every real estate

in fee-simple and otherwise, and build upon and improve, lease and

rent real estate, lay off and open streets and establish and maintain

such police regulations as may be necessary to protect its property.

Sec. 4. That said corporation is further authorized and empowered Corporate pow
to construct machine-shops, planing and dressing mills, and saw- ®^^"

mills, to manufacture, buy and sell all articles made of wood, iron,

steel, tin or other metal, or a combination of all or any of the same

;

to make, manufacture, buy and sell brick, pipe, tiles and all kinds

of articles made out of clay, sand or dirt; to mine, quarry, cut,

shape "and sell all kinds of rock and stone; to buy and sell all kinds

of goods, wares and merchandise; and to carry on the business of

general merchandise; to manufacture and sell all kinds of knit

goods, bats and shoddy, and to do any and all things that may be

necessary for the proper conduct of any and all of its purposes afore-

said, including the buying and selling of all kinds of material and

property of every description used and needed in any of its con-

templated business aforesaid, or engage in any other enterprise not

prohibited by the laws of the state, including the business of bank-

ing, with all the rights, powers and privileges granted to bank cor-

porations by the laws of North Carolina, with the right to secure

any loan made or money advanced by mortgage or otherwise at any

rate of interest agreed upon not to exceed eight per centum per

annum, and shall also have such rights and privileges as are granted •

to savings banks; and shall have the right to issue bonds or other

evidences of indebtedness, and secure the same by mortgage or deeds

of trust on any or all of its property real or personal, or in any other

manner that it may deem best.

Sec. 5. No stockholder shall be individually liable or responsible Non-liability'of

for any debt or engagement, contract or obligation, omission or tort corporate debts,

demand on said corporation. And the shares of stock of said com- shares non-

pany, when the par value has been paid, shall be forever non-

assessable.

Sec. 6. Said corporation may receive subscriptions to its capital Subscriptions,

stock in cash or in real or personal property, in bonds, certificates of ^°^ made,

stock or other choses in action at such rates and upon such terms as

said corporation may deem best: Provided, that no subscription is to Proviso.
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be paid in any other way than in cash, except by the consent of a

majority of the stockholders or directors.

Sec. 9. This act shall be in force from and after its ratification.

Ratified the 6th day of March, A. D. 1891.

CHAPTER 247.

Chapter 19, Pri-
vate Laws 1873-'4.

amended.
Election of com-
missioners,
mayor and con-
stable in town of
Toisnot.
Electors.

An act to amend chapter seventeen (17) of the private laws of eighteen

hundred and seventy-three and four.

The General Assembly of North Carolina do enact

:

Section 1. That section four be stricken out and insert in lieu

thereof "An election shall be held the first Monday in May of each

year for five tovs^n commissioners, and the said commissioners shall

«lect as soon as possible thereafter a mayor and town constable, and
all persons living in the corporate limits of said town and qualified

to vote for members of the general assembly shall vote in the election

for said fi.ve commissioners of said town."

Sec. 2. This act shall be in force from and after its ratification.

Ratified the 6th day of March, A. D. 1891.

CHAPTER 248.

An act to amend the charter of the town of Smithfield, chapter one

hundred and forty-two, private laws of eighteen hundred and eighty-

three.

Chapter 142, Pri-
vate Laws 1883,
amended.

Additional cor-
porate limits.

Tlie General Assembly of North Carolina do enact

:

Section 1. That chapter one hundred and forty-two of the private

laws of eighteen hundred and eighty-three be and the same is hereby

amended by adding and annexing to the territory included in the

boundaries mentioned in section two of said act the following addi-

tional territory, to-wit, all that land lying south of the present boun-

daries and included within the following metes and bounds : Begin-

ning at a point in Spring branch, at the corner of the lands of James

H. Abell and W. M. Sanders, and runs thence along the west side of

the Smithfield and Fayetteville road in a southerly direction with the
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lines of W. M. Sanders, J. B. Hudson and R. D. Lunceford to the

corner of the Rose land ; thence across said road to the corner of the

lands of J. A. Lee ; thence in an easterly direction with the north

line of J. A. Lee to the point in said line where it crosses the direc-

tion of the proposed new street east of S^th Woodall's, known as

Fifth street ; thence on the east side of said proposed street northerly

to Spring branch ; thence down Spring branch to the beginning, and

all of said bounded territory shall henceforth be a part of the town
of Smithfield, subject to all the duties and obligations and entitled

to all the privileges of said town.

Sec. 2. That the said annexed district shall constitute an additional Annexed territo-

ward, to be known as fourth ward, and shall elect at each election fourth^ard."
^

three commissioners of the town of Smithfield, and that until the

next election the following men are appointed commissioners for said

fourth ward: Seth Woodall, J, B. Hudson and J. L. Davis. missnoners.

Sec. 3. That hereafter the town of Smithfield shall be composed of Four wards,

four wards, the first, second and third, as at present, and the fourth

ward as above set forth.

Sec. 4. That the board of commissioners shall hereafter be com- Election of board
posed of nine members, to be elected by the wards separately, as fol- '-'^ commissioners

lows: The first, second and third wards shall each elect two commis-

sioners, and the fourth ward shall elect three commissioners.

Sec. 5. That all parts of said act, chapter one hundred and forty- Conflicting laws

two, laws of eighteen hundred and eighty-three, and the acts ^^P^^^^d..

amendatory of the same, conflicting with this act, are hereby

amended or modified so as to conform with this act.

Sec. 6. That this act shall be in force from and after its ratification.

Ratified the 6th day of March, A. D. 1891.

CHAPTER 249.

An act to incorporate the Iredell Land and Construction Company.

The General Assembly of North Carolina do enact:

Section 1. That R. A. Smith, T. H. N. McPherson, J. J. Mott, and Body politic.

their associates, successors and assigns be and the[y] are hereby

created and constituted a body politic an d corporate for the purposes

hereinafter mentioned under the corporate name of "The Iredell

Land and Construction Company," and by that name may sue and corporate name
be sued, plead and be impleaded, appear, prosecute and defend in ^' ' ft-

;
i Corporate pow-

any court of law or equity whatsoever, and in all suits and actions, ers.

and contract and be contracted with, and may have and use a com-
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mon seal, and the same may alter at pleasure; and shall have and
enjoy all rights, privileges, powers, immunities, liberties and fran-

chises pertaining to corporations.

Sec. 2. That said corporation may acquire, hold and convey real

and personal property.

Sec. 3. That said corporation shall have power to receive and pay
out the lawful currency of the country, deal in and exchange gold

and silver coin, stocks, bonds, notes, and other securities; to lend

money or receive deposits of money or other property or evidences of

debt from corporations, minors, apprentices, femes covert or other

persons, on such terms and times and manner of collection and pay-

ment as may be agreed upon between the parties, and for the use and
loan of money may charge so high a rate of interest as eight per

centum per annum, and may take and receive said interest at the time

of making said loan, free from all other control, contracts or liability

whatever, to invest in the stocks, bonds or other securities of this

state, or of any other state, or of the United States, or of any corpora,

tion under the laws thereof, and to take such real and personal

property conveyed to it as security for the payment of the principal

and interest of the money loaned or advanced, conditioned in such

form as may be deemed most safe, expedient and beneficial.

Sec. 4. That said corporation shall have power to hold land in

trust for any person, parties or party, corporation or corporations

who may want to invest in real or personal property in the state

through the said company, or for any person, party or parties, cor-

poration or corporations who may want to lend money upon such

real or personal property in the state through the said company, and

the said company may take such real and personal property condi-

tioned in such form for the payment of the principal and interest of

the money thus loaned or advanced as may be deemed most safe,

expedient and beneficial, and the said company may receive such

compensation therefor as they may deem right and the parties may
agree upon.

Sec 5. That the said corporation shall have power and authority

to guarantee payment of the principal or interest or both of notes,

bonds, bills of exchange, or other securities and evidences of debt,

including the obligations of such corporation and individuals as may
have secured payment of the same by deed of trust made to this cor-

poration for such special purpose, and to receive for any guarantee

such compensation as the parties may agree upon.

Sec 6. That said corporation shall have power to purchase, lease

or otherwise acquire any real or personal property to such an extent

as to them may seem proper, and take title thereto in the name of the

company, and to convey the name through their president, treasurer

or other ofiicer as their by-laws may direct and provide for, or as
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freely as citizens of this state can or may do: Provided, they shall Proviso,

not at any one time hold more than five thousand acres of real estate.

Sec. 7. They shall have povrer to develop the resources of said Corporate pow-

lands by building, mining or otherwise, to aid, encourage and pro-

mote immigration into the" property of the company ; to deal vrith,

manufacture and render salable the timber found on said land

;

to subscribe to the capital stock of any and all enterprises which

may be prospected in this state, to consist of mills, workshops, hotels,

dwellings or other buildings; to buy, manufacture and sell all kinds of

goods, chattels and effects required by the company ; to sink mines

for the jjurpose of mining minerals and coal; to build and equip

with rolling or other stock, and build and operate rail, tram, turn-

pike or other roads connecting the jjroperty of the corporation with

any roads of any and all kinds, and to that end may build bridges,

dams, culverts across streams and depressions ; to establish and

maintain telegraph lines, canals, aqueducts, reservoirs, streets, gas-

works, electric light power works, sewers, and any other works that

may be deemed necessary and convenient for the corporation, and to

further each and all of these ends this corporation has conferred

upon it the powers, rights, privileges and immunities conferred upon

railroad companies and telegraph companies by chapter forty-nine of

The Code of North Carolina, entitled " Railroad and Telegraph Com-
panies." And whenever it may become necessary for the purpose of

constructing their roads, canals, dams or other works to enter upon

any land to which they may not have the right of possession, and if

unable to agree with the owners thereof for the compensation there-

for, the mode of procedure to secure the condemnation of such land

as shall be prescribed by law.

Sec. 8. They shall have power to manufacture, produce, lease and Corporate pow-

sell light, heat and power made from or by the use of gas, electricity,
®^^'

coal, oil, steam, water or any other product or material, or a combi-

nation of any product or material for any or all of said purposes;

and the- said company shall have power to erect, maintain and operate

such plant or plants and appliances as may be necessary to manufac-

ture and distribute for sale or use light, heat and power from the

above named, and to do any and all things that may be necessary

for the proper conduct of said business ; and also to lease, purchase,

hold, sell and convey patents relating to or in any way identified with

said business.

Sec. 9. That they shall have power to sell, grant, convey, improve. Corporate pow-

manage, develop, lease, mortgage, dispose of or otherwise deal with
any or^allparts of the property of the company through their proper

officers; to issue mortgage bonds upon any or all of the company's
property, to execute promissory notes and other negotiable instru-

ments, and to raise money in such manner as the company may see



1216 1891.—PRIVATE—Chapter 249—250.

Non-liability
of stockholders
for corporate
debts.

Capital stock.

Organization.

Treasurer.

Annual report.

Place of business.

By-laws.

Bonds of ofHcers,

Corporate exist-
ence.

fit, and to do all such other things as are incidental or conducive to

the attainment of any or all of the above objects.

Sec. 10. That the corporators, stockholders and their successors

and assigns shall not be individually or personally liable or responsi-

ble for the debts, contracts, obligations or torts of the corporation.

Sec. 11. That the capital stock of the company shall be one hun-
dred thousand dollars, vs^ith the privilege of increasing said stock to

an amount not to exceed one million dollars, to be divided into shares

of one hundred dollars each.

Sec. 12, That whenever the sum of twenty thousand dollars shall

have been subscribed to the capital stock of the company and five

per centum of said subscription shall have been paid in, it shall be

the duty of said corporators or any five of them to call a general

meeting of the stockholders and at such meeting to elect five directors,

one of whom shall be elected president b^ the directors, whose term
of office shall be one year, and they shall hold their office until their

successors are chosen.

Sec. 13. That it shall be the duty of the president and directors to

elect a treasurer, who shall remain in office such a length of time as

the by-laws may determine.

Sec. 14. That it shall be the duty of the directors and the treasurer

to make a report at least once a year at the stockholders' meetings of

the state of the company.

Sec. 15. That the principal place of business of the said corpora-

tion shall be in the city of Statesvilie, North Carolina.

Sec. 16. That said corporation shall make rules and regulations or

by-laws as may seem to them proper for the government of the cor-

poration and require bonds from such officers as they may choose for

the faithful performance of their duties, payable to the corporation.

Sec. 17. That this corporation shall exist and be in force and effect

for a period of sixty years from and after the ratification of this act.

Ratified the 6th day of March, A. D. 1891.

CHAPTER 250,

An act to amend the charter of the town of Murfreesboro.

The General Assembly of North Carolina do enact

:

Corporate limits. SECTION 1. That the boundaries of said town shall be as follows:

Beginning at a point on Meherrin river at the mouth of the first

ravine below the "Keystone" wharf and running south twenty

degrees east three hundred and thirty feet; thence south two degrees
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west one thousand five hundred and fifty-one feet to a point two feet

west of a large pine, just south of Winton road; thence south thirty-

six degrees west one thousand and ten feet to a point in E. C.

Worrell's field; thence south fifty-four degrees west four hundred

and sixty-nine feet; thence south sixty-seven degrees and thirty min-

utes west three thousand five hundred and thirty-six feet; thence

south seventy-three degrees west four hundred and ninety-two feet

to fork of branch south of Baptist Institute; thence north seventy

degrees and fifteen minutes west three hundred and fifty-seven feet;

thence north forty-seven degrees and thirty minutes west three

thousand four hundred and eighty-nine feet to a large gum tree in J. N.

HarrelFs field ; thence north three degrees west two thousand two

hundred and sixty-six feet to a persimmon tree in Mrs. Sue Law-

rence's field ; thence north seventy-four degrees and thirty minutes

east two thousand nine hundred feet to a large holly tree in J. M.

Wynn's field ; thence south seventy -nine degrees and thirty minutes

east two thousand seven hundred and twenty feet to the bend of

Meherrin river just above Williams and Worrell's saw-mill ; thence

down said river to the beginning.

Sec. 2. That section eighteen of the laws of one thousand eight Chapter 243, Laws

hundred and fifty-four and fifty-five, chapter two hundred and forty-
°'

three, be amended as follows : by striking out the words " sheriff of Constable to

said county" in line seven and inserting in lieu thereof "constable assess damages

of said town," and by adding after the words "jury of" in said line of il°ncffo'?''^*'°'^

the word " three." streets.
Jury to consist

Sec. 3. That section twenty-one of said chapter is hereby repealed, of three.

Sec. 4. That chapter one hundred and eighty-six, laws of eigh- ter 243|^Laws
^^

teen hundred and seventy-six and seventy-seven, section five, be
corDorateltinits

amended by striking out all after the word "tie" in line ten down Chapter 186, Laws

to and including the word "mayor" in line twelve and insert in contracts, how
'

lieu thereof the words: "All contracts required to be in writing shall executed,

be executed in manner and form as required by chapter sixty-two of

The Code."

Sec. 5. That the board of commissioners of said town may appoint Policemen,

policemen, not exceeding six at any one time, whose pay and time

of service shall be regulated by said board; and such policemen shall

take the oath and perform the duties prescribed by law for town con-

stables, except as to the service of process in civil cases.

Sec. 6. That the town of Murfreesboro may subscribe to [the] capital tq^j^ ^^y g^i^.

stock of the Murfreesboro Railroad Company in the manner provided scribe to capital
' •'

^ stock of Mur-
for in chapter three hundred and sixty-five of the laws of eighteen freesboro R. R.

hundred and eighty-seven to an amount not to exceed the sum of °"

twenty-five thousand dollars; and the provisions of said chapter, so

far as applicable to said town, are hereby extended for the period of

three years from the ratification of this act, and the same are made
a part of this act: Provided, however, no election in said town shall Proviso,

77
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Proviso. be held under this act: Provided, the bonds heretofore issued by
Murfreesboro township under said chapter three hundred and sixty-

five are negotiated by the said railroad company.

Sec. 7. That this act shall take effect from and after its ratification.

Ratified the 6th day of March, A. D. 1891.

CHAPTER 251.

Name changed
to "Baltimore
Mining and
Smelting Co."

Corporate pow-
ers.

An act to amend an act passed on the twenty-first day of February,

one thousand eight hundred and eighty-three, entitled "An act to

incorporate the Baltimore Gold and Silver Mining and Smelting Com-

pany/' by changing its name.

The General Assembly of North Carolina do enact :

Section 1. That the name of the " Baltimore Gold and Silver

Mining and Smelting Company," incorporated by the act passed on

the tvfenty-first day of February, one thousand eight hundred and

eighty-three, entitled " An act to incorporate the Baltimore Gold and

Silver Mining and Smelting Company," be and the same is hereby

changed to the name of the "Baltimore Mining and Smelting Com-
pany," and that the said "Baltimore Gold and Silver Mining and

Smelting Company " shall be hereafter known and designated by

the name of the "Baltimore Mining and Smelting Company," and

shall, under the name last aforesaid, have and succeed to all the

rights, privileges, powers and property of the said "Baltimore Gold

and Silver Mining and Smelting Company," and shall be subject to

all the debts, engagements, contracts and liabilities of the same last

named corporation, it being the intent of this act to effect no other

change in the said " Baltimore Gold and Silver Mining and Smelting

Company " except a change in the name thereof.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 6th day of March, A. D. 1891.

CHAPTER 252.

Aldermen'may
subscribe to stock
of railroad com-
pany, issue
bonds, &c.

An act to allow the city of Charlotte to issue bonds.

The General Assembly of North Carolina do enact

:

Section 1. That the board of aldermen of the city of Charlotte

may subscribe for any number of shares of the capital stock of any

railroad company authorized to be constructed to or from the said

city, and may issue coupon bonds in payment of the same. The

board shall also have power to issue other coupon bonds for such
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purposes as in the opinion of the board will promote the general

good and welfare of the city, and for no other purposes whatever:

Provided, that the whole bonded indebtedness of the city for all Proviso,

purposes shall not exceed at any one time the sum of five hundred

thousand dollars ($500,000).

Sec. 2. That said bonds shall be in such form and of such denomi- Character of

nations and shall be payable at such time and shall bear such rate of n^ned by aldei^"^"

interest, payable semi-annually, as the board may determine: Pro- °i6^-

vided, that no debt shall be created and no bonds issued under this Election on

act unless the board shall have first passed an ordinance by a three- issuing bonds,

fourths vote of the entire board, taken and recorded at two separate ^°'^ ordered, &c.

regular meetings of the board, submitting the question of creating

the debt and issuing bonds to a vote of the people, and a majority of

the qualified registered voters have voted in favor thereof.

Sec. 3. That notice of said election shall be given by the mayor Notice of election

by advertisement in some newspaper published in the city at least

once a week for five weeks next jDreceding the day of election, in

which notice shall be stated the time and places as fixed by the board

for opening the registration books and registering voters. At said

election those who favor creating the debt and issuing bonds shall

vote on a written or printed ballot "Approved," and those who Ballots,

oppose it shall vote on a like ballot " Not approved."

Sec. 4. That at the second meeting of the board at which the Registrar and

ordinance directing an election to be held under the provisions of ejection!'
^°

this act is passed, the board shall appoint a registrar and three inspec-

tors of election for each ward of the city, who shall reside in the

ward for which they are respectively appointed, and who shall con-

duct the election in accordance with the provisions of the present Election how
charter of the city relating to the election of municipal officers, as held.

near as may be and except as hereinafter provided.

Sec. 5. That said registrars and inspectors shall be notified of their Returns ol elec-

appointment by the city clerk and shall be sworn by the mayor, ^^o^-

Within three days after the election they shall file with the city

clerk a written statement of the result of the election, duly certified

under their hands, which shall be recorded by the clerk in the min-

utes of the board.

Sec. 6. The board shall cause books for the registration of voters Registration
to be furnished to the registrars, which shall be deposited with the l^ooks.

city clerk by the registrar, at the time of filing with him their state-

ments of the result of the election.

Sec. 7. The registrars shall open the books of registration at the Registration,
time and places designated by the board, and shall keep them open
for the registration of voters at least twenty days before the Satur-

day which next precedes the day of election, and on the said Satur-

day the books shall be closed at the hour of twelve o'clock, M., and
no person shall be permitted to register thereafter, unless he shall
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have become qualified to vote and entitled to register since the said

time.

Sec. 8. That the provisions of this act in regard to holding an

lection shall apply to all future special elections held in said city,

but this section shall not be construed to refer to or include any

election for city or municipal officers.

Sec. 9. That this act shall take effect and be in force from and

after its ratification.

Ratified the 6th day of March, A. D. 1891.

CHAPTER 253.

Body politic.

Corporate name.

Authorized to
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pike road.

Termini.

Route.
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On approval com^
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Tolls.

An act to incorporate the Blue Ridge and Saluda Turnpike Company.

The General Assembly of North Carolina do enact :

Section 1. That Frank Coxe, J. C. McFarland, T. T. Ballenger,

Wm. Justice, Martin Hamilton, Eli Jackson and Israel Higgins, their

associates, successors and assigns, be and they are hereby created and

declared a body politic and corporate under the name and style of

" The Blue Ridge and Saluda Turnpike Company."

Sec. 3. That the said company be and it is hereby authorized and

empovpered to construct a turnpike road from Mills Springs, Colum-

bus, Tryon, or some intermediate point between said places in Polk

county to Hendersonville or Edneyville, or some practical point near

said places in Henderson county, through and across such gap or

gaps of the Blue Ridge mountains and upon such line or route as by

a survey may be found most feasible and practicable for such road.

Sec. 3. That when the said company shall have completed the con-

struction of said road between the above named terminate points, it

shall be reviewed by the board of commissioners of Polk county as to

that portion of it in said county and by the board of commissioners

of Henderson county as to that portion of the same in said county,

and when the said boards or a majority of each shall approve said

terminal points and give to the said company a certificate under their

hands of such approval, and that said road is reasonably well con-

structed upon a grade not greater than one foot rise in sixteen feet

in each of their respective counties, and that it is in as good condi-

tion as it can practically be made, then the said company shall have

power to erect a gate or gates on any part of said road within three

(3) miles of the point where said road strikes said mountain or moun-

tains, and collect such toll as said company may fix, not to exceed the

following terms, to-wit : For hogs and cattle, each three (3) cents ;
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loose horses, five (5) cents; single horsemen, twenty (20) cents; one-

horse wagon, twenty-five (25) cents; two-horse wagon, forty (40) cents;

thi-ee-horse wagons, sixty (60) cents; four, five or six-horse wagons,

seventy-five (75) cents ; one-horse buggy, forty (40) cents; two-horse

buggyj fifty (50) cents; one-horse carriage or other vehicle not herein-

before mentioned drawn by one horse, fifty (50) cents; two-horse car-

riage or other vehicle not hereinbefore mentioned drawn by two

houses or more, seventy-five (75) cents : Provided, that said company proviso,

shall at all times keep said road in good condition: And provided Proviso.

further, that no tolls shall be collected from any person passing over

the same to any church or public mill only, Inor shall any person

residing within three miles of said road be charged any tolls : Provi- Proviso.

ded, that, said company shall not close, shut up or obstruct any road

now existing in said mountains except by the consent of said board

or boards of commissioners respectively.

Sec. 4. That the said company shall have the power and authority Corporate exist-

herein granted for fifty years, and shall be subject to indictment and

liable for all the pains and penalties for failure to keep said road-in Liabilities.

proper repair and condition, as prescribed by law for overseers of

public roads in such cases; and all persons passing through said toll-
f„^[f^^i,,\°s§|f

gate or gates, and wilfully refusing to pay the lawful tolls, or who meanor.

shall wilfully pass around said gate or gates with the intent to avoid

the payment of lawful tolls, shall be guilty of a misdemeanor, and

upon conviction before a justice of the peace shall be fined not

exceeding fifty dollars or imprisoned not exceeding thirty days.

Sec. 5. That said company shall in their corporate name sue and Corporate pow-

be sued, plead and be impleaded, and shall have the right to adopt

and use a common seal and all other rights incident to all such cor-

porations.

Sec. 6. That this act shall be in force from and after its ratification.
^

Ratified the 6th day of March, A. D. 1891.

CHAPTER 254.

An act to amend chapter seventy-three, private laws of one thousand

eight hundred and seventy-three and seventy-four.

The General As^evibly of North Carolina do enact:

Section 1. That chapter seventy-three, private laws of one thou- chapter 73, Pri-

, . j.j!ujj-i vate Laws iS(o- i,

sand eight hundred and seventy-three and seventy-tour, be and tne amended.

same is hereby amended by striking out section two and substituting

inlim thereof the following, to-wit: " That the corporate limits of Corporat^e^lumts^

said town shall extend from the centre of the depot building of the Mountain.
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Proviso.

Atlanta and Charlotte Air-line Railroad in said town one mile north,

south, east and west, making the town square two miles in length :

Provided, the new territory lying in the angle formed by the crossing

of the Richmond and Danville Railroad and the Yorkville public road

included in this bill shall not be subject to any indebtedness now
standing against the town of Kings Mountain under its old corpora-

tion."

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 6th day of March, A. D. 1891.

CHAPTER 255.

An act to charter Fair View Male and Female College at Trap Hill,

Wilkes county, North Carolina.

Body politic.

Corporate name.

Corporate pow-
ers.

Terms of office of
trustees.

The General Assembly of North Carolina do enact

:

Section 1. That H. C. Bryan, G. W. Brown, C. W. Smith, A. J.

Johnson and J. Q. A. Bryan, who have been appointed on the part

of the quarterly conference of Trap Hill Circuit Methodist Episcopal

church, and William Miles, P. A. Lomax, J. C. Lowe and Lindolph

Parks, who have been associated with them, and their successors, be

and are hereby created a body politic and corporate vmder the name
and style of " The Trustees of Fair View Male and Female College,"

with the privileges of a common seal to be altered at their pleasure,

and with power to sue and be sued, plead and be impleaded, contract

and be contracted with, hold such real and personal property by pur-

chase, donation or otherwise as may be by them deemed necessary

for the successful establishment and maintenance of a male and
female college at Trap Hill in the county of Wilkes in this state, and
make all rules, regulations, by-laws and agreements needful for the

government of their body and of the said college, and for carrying

into effect the aforesaid purpose of their incorporation do all other

acts pertaining to similar corporations and not inconsistent with the

laws of this state or of the United States.

Sec. 3. That the term of office of trustees shall be two years from

the date of their election, subject, however, to removal by a majority

of the others for neglect of duty; or in case of death, removal from

the state, resignation, or for any other cause, there shall be a vacancy,

the same may be filled by a majority of the trustees at any regular

meeting.
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Sec 3 At the first regular meeting after the ratification of this Organization,

act the said trustees shall elect one of their number as president of

the board Of trustees, and may appoint a secretary and treasurer and

such other officers and servants as may be deemed expedient, and By-laws,

may enact by-laws for [the] regulation of the duties of all officers

appointed by them. Five trustees shall be a quorum for the tran- Quorum,

saction of business.

Sec. 4. The said trustees shall have the exclusive right to elect a flectton^ofjresi-

president of said college, and such professors, tutors and officers as &c.

they shall think proper.
, „ , ^i.

Sec 5 The president and professors of said college shall be the Faculty.

faculty thereof, and with the advice and consent of the trustees

shall have power to grant diplomas conferring such degrees and Diplomas,

marks of literary distinction as are usually conferred in colleges and

"^T^Tl ^That the individual property of aforesaid trustees shall not
f^^^^^^^f^1.*^

^^

be liable for the debts of said corporation.
UsTrmasoSc

Sec. 7. That Trap Hill Lodge, number three hundred and forty- ^|e of ^ason

six (346), A. F. and A. M., shall continue to have the use of the

Masonic hall room on second floor of said college.
'

Sec. 8. That while the title to said college is vested in the M. F. Co|Jf/J°^,«.-«-

Church, the college is to be conducted as heretofore m a non-political

and non-sectarian manner.

Sec. 9. This act shall be in force from and after its ratification.

Ratified the 6th day of March, A. D. 1891.

CHAPTER 256.

An act to aliow the commissioners of the town of Louisburg to pur-

chase claims and interests in the Louisburg Female College property

and to sell and convey said property in trust for school parposes.
,

The General Assemhhj of NoQ-th Carolina do enact

:

Section 1. That the commissioners of the town of Louisburg may Eiect^ion on ques-

at any time within the next two years submit to the qualified voters bonds not^xceed-

of said town the question as to whether the said town shall issue
^^/^cbase Louis-

bonds, not to exceed in the aggregate the sum of fifty-five hundred ^-g F^^operty.

dollars, for the purpose of acquiring by purchase the interest, claim

and right of the parties claiming the property known as the Louis-

burg Female College under execution sale against the Louisburg

Female College Company and mesne conveyances.
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Sec. 2. That said election shall be held under the same rules and

regulations j)rescribed by law for holding elections in the cities and
towns of this state. Those in favor of issuing the bonds shall vote a

ballot on which shall be printed or written the words " For bonds,"

and those opposed thereto shall vote a ballot on which shall be printed

or written the words "Against bonds."

Sec. 3. That if the majority of the votes cast shall be in favor of

the issuing of said bonds, then the commissioners of said town shall

issue bonds to an amount not exceeding the sum so authorized. They
shall be coupon bonds bearing six per cent, interest, the interest pay-

able annually on the first day of April, and the principal payable

thirty years from their date, but redeemable at any time after one

year from their date. They shall be of the denomination of five

hundred dollars, and they shall bear date of the first day of April of

the year in which they are issued; and they shall express on theij*

face by what authority and for what purpose they are issued.

Sec. 4. That for the security of said bonds, the said commissioners

are authorized and empowered to execute a mortgage or deed in

trust upon the aforesaid Louisburg Female College property, which

is bounded as follows, to-wit: On the east by Main street, on the

south by College street, on the west by the lands of J. J. Davis and

B. D. Creekmore, and on the north by the land belonging to the heirs

of T. A. Person.

Sec. 5. That the said property shall be held by the said commis-

sioners in trust exclusive[ly] for a school or schools for the white race;

and any party w^ho shall by lease or purchase from the said commis-

sioners or in any way acquire the said property shall hold the same

affected by the said use and trust.

Sec. 6. That said commissioners, however, be and they are hereby

authorized and empowered at any time either before or after the

holding of the aforesaid election and the acquiring of the aforesaid

claims or interest, to sell, convey and make title to the said property

to such person or persons as they may think best, to be held and used

by such purchaser or purchasers in trust exclusively for the purposes

of a school or schools for the white race. That if such sale shall be

made before the issuing of the bonds as aforesaid, then the con-

sideration for which a sale is authorized under this act shall not be

for less than a sum required to be paid to the claimants aforesaid to

acquire their interest in said property, and which said sum on this

account shall not exceed fifty-five hundred dollars, with interest at

eight per centum from the ratification of this act, and such other

additional consideration as said commissioners may require, not to

be less than fifty dollars. That if such sale shall be made after the

town shall have acquired the said title of the said claimant as i^ro-

vided above, then it shall not be for a less consideration than a sum
sufficient to pay off said bonds which shall have been issued by the
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said commissioners and such additional consideration as the commis-

sioners may require, not to be less than fifty dollars.

Sec. 7. That if the commissioners of said town shall by the issuing Lease of property

and sale of the bonds aforesaid acquire the aforesaid interest in said

property, then thereafter, and until they shall make sale of said prop-

erty, they are liereby authorized to lease and rent such property for the

purposes of a school for the white race, and the rents so received, Rents applicable

after paying the insurance and for the repairs upon said property, interest on bonds,

shall be applied to the payment of the interest on said bonds.

Sec. 8. That if this shall be insufficient to pay the interest on said If rents insuffi-

bonds, then the said commissioners shall for any balance that may be to be'levied

required for that purpose compute and levy each year upon the

proper subjects for taxation in said town, in addition to the other

taxes, a sum sufficient for that purpose. And after nineteen years Special tax for

from the date of said bonds, they shall in addition each year levy a bonds,

tax sufficient to raise five hundred dollars and with which they shall

each year pay off one of said bonds until they ai"e all paid off.

Sec. 9. This act shall be in force from and after its I'atification.

Ratified the 6th day of February, A. D. 1891.

CHAPTER 257.

An act to incorporate the Farmers and Merchants Bank of Greenville.

The General Assembly of North Carolina do enact

:

Section 1. That J. W. Murphy, T. J. Jarvis, R. A. Tyson, J. B. Body politic.

Cherry, John Flannagan, J. D. Murphy, J. S. Congleton, Harry
Skinner, L. C. Latham, Abram Cox, A. G. Cox, R, -R. Gotten and
R. L. Davis, and their present and future associates, successors and
assigns, be and they are constituted, created and declared to be a

body politic and corporate under the nam.e and style of the Farmers corporate name,
and Merchants Bank of Greenville, and shall so continue for the period Corporate exist-

of thirty years, with capacity to sue and be sued, maintain and corporate pow-
defend actionte and special proceedings in its corporate name; to ^^^'

take, hold, buy, sell, lease and exchange and convey real and per-

sonal estate, and to conduct, transact and carry on in its full scope

and import a general banking business, with all the powers, rights,

privileges and immunities hereby specially granted, and in addition

those contained in chapter four, volume two of The Code, entitled

" Banks."

Sec. 2. That the capital stock of said bank shall be fifty thousand Capital stock,

dollars, in shares of one hundred dollars each, with liberty to the
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stockholders or a majority of them to increase said capital stock
from time to time to one hundred thousand dollars, with liberty to
stockholders to aceept real estate in payment of stock.

Sec. 3. The office and place of business of said company shall be in
the town of Greenville, state of North Carolina, and its officers shall
consist of a president, vice-president, cashier and teller and a board
of not less than five nor more than nine directors, who are to be
elected annually by the stockholders ; the directors so chosen to
choose the officers aforesaid, and shall require the president, the
cashier and the teller each to give bond with approved security for
the faithful performance of their respective duties.

Sec. 4. It shall be the duty of the board of directors and they are
hereby fully empowered to make rules, regulations and by-laws for
the government of said corporation and for the conduct of its busi-
ness, also to fix the salaries of its officers and to fill vacancies on the
board of directors. Said board of directors shall be chosen by a
majority of the corporators named herein, at the first meeting to be
called by them, which said board of directors shall hold office ?or one
year and until their successors are duly elected, a majority of said
board to constitute a quorum for the transaction of business.

Sec. 5. The capital stock of this bank shall be taxed as other prop-
erty in this state to the full amount paid in thereon less the value of
its taxabie property and all non-taxable bonds, which shall be deducted
from the amount paid on the said capital stock.

Sec. 6. That the said company shall have the right to do a general
banking business, to receive deposits, to make loans and discounts,
to obtain and procure loans from any person, company, partnership
or corporation, to invest its own money or the money of others, to
lend or invest money in or upon the security of mortgage, pledge or
otherwise on any lands, hereditaments or personal property or interest
therein of any description situated anywhere; to lend money upon
or purchase bills, notes choses in action or any or all negotiable or
commercial papers, or any crop or produce whatever, or any stock,
bullion, merchandise or other personal property, and the same to
sell or in anywise dispose of, and to charge any rate of interest on
all such loans not exceeding the rate allowed by law.

Sec. 7, That said company may subscribe to, purchase or acquire
or lend money upon any stock, shares, notes, debenture or other
securities of any government, state, municipality, corporation, com-
pany, partnership or person, and hold, deal in, sell or distribute the
same among the stockholders; may negotiate or place in behalf of
any corporation, company, partnership or person, shares, stocks,
debentures, notes, mortgages or other securities with guaranty or
collateral obligation by this company, and may sell or subscribe any
of the property real or personal or any interest acquired therein by
it, to any corporation from any portion of its bonds, securities, obliga-
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tions or capital stock as may be agreed upon without liability upon

such stock so purchased or subscribed for beyond the agreed terms

of such purchase' or subscription.

Sec. 8. Be it further enacted, That said corporation may receive Deposits,

on deposit all sums of money which may be offered it for the pur-

pose of being invested in such sums and at such times as the board

of directors may agree upon, and when married women, minors or
?i|^°^,om^en,'&cy

apprentices deposit money or other things of value in said bank,

either generally or specially, to their own use [or] credit, they, or any

of them, may draw these out on their check or order and be bound

thereby ; and minors, married women or apprentices shall be bound

by said individual check or order, and the said check or order shall

be a valid and sufficient release to said corporation against said

minor, married woman or apprentice and all persons whatever.

Sec. 9. That said company shall have the right to act as agent, Ccw-porate pow-

factor or trustee for any state, county, town, municipality, corpora-

tion, company or individual on such terms as to agency and commis-

sion as may be agreed upon, in registering, selling and counter-

signing, collecting and acquiring, holding, dealing and disposing of on

account of any state. County, town, municipality, corporation, com-

pany or personal bonds, certificates or stocks, or any description of

property real or personal, or for guaranteeing the payment of such

bonds, certificates of stock, etc., and generally for managing such

business, and may charge such premiums, commissions, or rate of

commissions, as may be agreed on, in and for any of the matters and

things authorized by this charter.

Sec. 10. That said corporation shall have power to receive money Corporate pow

in trust and shall have power to accept and execute any trust that

may be committed to it by any court, corporation, company, person

or persons, and it shall have power to accept any grant, assignment, <

transfer, devise or bequest, and to hold any real or personal estate or

trust created in accordance with the laws of this state, and then to

execute the same on such terms as may be established and agreed

upon by its board of directors, and said corporation is hereby fully

authorized and empowered to act as trustees or assignees, and to

receive or [on] deposit all funds in litigation in the various courts of this

state, and to pay therefor such interest as may be agreed upon, not

exceeding the lawful rate; it shall have power and authority to

receive for safe-keeping or deposit all money, bonds, stocks, dia-

monds and silver plate and other valuables, and charge and collect a

reasonable compensation for the same, which said charge shall be a

lien upon such deposit until paid; and generally to do and carry on

the business of a safety-deposit and trust company.

Sec. 11. Be it further enacted, that said company is hereby given corporate pow-

the right to assure or guarantee the payment of any dividends, bonds,
^'^

notes, undertakings, mortgages or other securities or evidences of
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Sec. 12. Branches of this bank may be established at such times

and places as the president and board of directors may designate,

and any such branch shall be known as "A branch of the Farmers

and Merchants Bank of Greenville": Provided, such branch banks

shall pay the state tax imposed by law of the town or city in which

such branch may be established; and for the further purposes of this

section this corporation shall have power to issue stock for said

branches or any one of them in amount, not greater than fifty thou-

sand doUai's, as may be deemed best by the board of directors of this

bank, and such branches or any one of them may be removed at any

time, and shall be subject to such rules and regulations as may be

prescribed by the president and board of directors of this bank.

Sec. 13. This company is specially invested with the power and

privileges usually incident to savings banks, may receive deposits in

very small sums, the limits to be fixed by its board of directors, and
may pay interest thereon by way of dividends out of the net savings

or by fixed rates according as may be agreed upon between the com-

pany and its depositors, and the board of directors are hereby fully

authorized to make all needful by-laws and regulations for conduct-

ing and carrying into effect the savings bank features of this corpora-

tion.

Sec, 14. When this bank sells the property of its debtors, or when
such property shall be sold for its benefit, it may bid for, buy and

hold any and all such property, fi-ee from lien or incumbrances, and
its title thereto shall be absolute and unconditional, and shall be in all

respects valid and binding against all persons.

Sec. 15. That the board of directors shall by the by-law^s fix the

time for the annual meeting of the stockholders of this corporation

and how the said meetings shall be called, and also provide for special

meetings; at all general or special meetings the stockholders may be

represented in person or by proxy, and each share of stock shall be

entitled to one vote.

Sec. 16. That the stockholders of this corporation shall not be indi-

vidually liable for any of the debts, contracts or liabilities of the cor-

poration.

Sec. 17. That the stock held by anyone shall be transferred only on

the books of said corporation, either by person or power of attorney,

and no stockholder shall transfer his stock except by consent of the

directors of said corporation if he is indebted to the corpoi'ation as

principal security or otherwise or until such indebtedness is paid off

and discharged , and for all such indebtedness said corporation shall

have a lien superior to all other liens upon the stock of said stock-

holder.
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Sec. 18. That this act shall be in force from and after its ratifica-

tion.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 258.

An act to dispose of certain stock in the Caldwell and Watauga Turn-

pike Company.

Whereas, Certain stockholders of the Caldwell and Watauga Preamble.

Turnpike Company, to-wit: Joel Mast, accredited with ten shares;

Franklin Baird, accredited with five shares; S. P. Dula, accredited

with two shares; George Conley, accredited with five shares; Henry
Smith, accredited with two shares; William Deal, accredited with

two shares; Benjamin Councill, accredited with five shares; Wm.
Fincannon, accredited with two shares; Reuben Mast, accredited

with five shares; John Mast, accredited with ten shares; Noah Mast,

accredited with ten shares; Benjamin Green, accredited with six

shares; Phillip Shull, accredited with two shares; Alexander Green,

accredited with four shares; Euclid Mast, accredited with

shares, have died or removed from the state, and their legal repre

sentatives or their present places of residence are unknown to the

president of the said turnpike company:

Tlie General Assembly of North Carolina do enact:

Section 1. That the president of the Caldwell and Watauga Turn- Notice to certain

pike Company is hereby authorized to make advertisement for six
claim\*t(X!k^^

^°

successive weeks in the Lenoir Topic and Watauga Democrat, notify-

ing the aforesaid stockholders or their legal representatives to claim,

their said stock in person or otherwise.

Sec. 2. That all the shares of stock remaining unclaimed on the Sale of unclaimed

first day of June one thousand eight hundred and ninety-one, shall ^'^*^®^'

on the aforesaid day be sold to the highest bidder by the president of

said company at his oflSce in Patterson in Caldwell county, and the

proceeds of such sale shall be paid to the treasurer of the university proceeds payable
of the state as in the case of escheats, and certificates of stock in ^° state Uni-

' versity.
said company shall be issued to the purchaser of said stock. Certificates to

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.
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77ie General Assembly of North Carolina do enact :

Section 1. That G. D. Wolfe, G. Allison Winchester, W. H. Howie,

W. C. Wolfe, senior, and G. R. Winchester, and their successors,

shall be and they are hereby declared a body politic and corporate in

fact and in law, existing under the name and style of "Pleasant

Grove Camp Ground Trustees" in Sandy Ridge township, Union
county. North Carolina, and they shall have power to hold, acquire

and retain the title to real estate, have perpetual succession, sue and
be sued, plead and be impleaded, and to elect such officers as shall be

necessary for the proper government of their incorporation.

Sec. 2. That until their election shall be held in May, one thousand

eight hundred and ninety-one, W. H. Howie shall be mayor of said

corporation and J. Alonzo Winchester shall be constable, both of

whom shall hold their office until their successors shall be elected.

Sec. 3. That it shall be unlawful for any pei'son during the time

the public services are advertised to take place, or during the w^eek

appointed for the holding of the annual camp-meeting, to sell or give

away any spirituous, vinous, malt or other intoxicating liquors or

cider within three miles of said camp-ground, or in any way to sell any
article of merchandise or trade, except prepared [food] and proven-

der.

Sec. 4. That the persons hereinbefore nominated as the persons

composing the body politic and coi'porate shall have full power and

authority to pass such ordinances and by-laws for the government of

the incorporation as shall in their opinion be for the best interest of

their community: Provided, the same are in accordance with the

constitution and laws of the United States and the state of North

Carolina.

Sec. 5. That said trustees or incorporators shall have power to

appoint a special police for the government of said camp-ground, to

prescribe rules for the government of the people assembled to wor-

ship, or for other purposes, and shall have further power to elect an

intendent and other necessary officers, who shall hold their offices

for one year or until their successors are elected.

Sec. 6. That the policemen appointed or elected shall have all the

power and authority of a constable within the township, and shall

serve all papers, warrants or other writs issued to them according to

law.

Sec. 7. That this act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.



1891.—Private—Chapter 260. 1231

CHAPTER 260.

An act to authorize the board of councilmen of the town of Plymouth

to issue bonds to build a town hall and market-house and to levy

a special tax.

The General Assembly of North Carolina do enact

:

Section 1. That the board of councilmen of the town of Plymouth Councilmen

are hereby authorized and emjiowered to issue bonds of such denomi- issue bonds not

nation as they may prescribe, to an amount not to exceed in all four exceeding 5^^,000.

thousand dollars,, at such rate of interest, not exceeding eight per

centum, as they may prescribe, and the said town shall be liable for the

payment thereof.

Sec. 2. That the question of issuing the bonds hereby authorized Election on ques-

shall be submitted to a vote of the qualified voters of said town at bondsf
^^^"^^"^

an election to be held on a day to be designated by the board of

councilmen, at any time after ten days from the ratification of

this act, and after public notice for thirty days preceding the elec- Notice of elec-

tion, of time, place and amount of bonds to be issued and the pur- ^'^°^-

pose of issuing the same, said notice to be inserted in a newspaper

published in said town or posted at four public places in said town.

Said election shall be held as elections are now held under the rules Election, how
and regulations of said town. At such election those approving the ^^^^^•

erection of the town hall and market-house and the issuing of said

bonds shall vote "Approved:" those disapproving shall vote "Not Ballots.

approved." If a majority shall vote "Approved" then the said Bonds to be

board of councilmen shall be authorized to issue bonds as specified joru^y vote?^^"

in the notice and for the purpose therein set forth; but if a majority

shall vote "Not approved" then the said board of councilmen shall

not be authorized to issue bonds therefor. In case the" majority other elections.

shall vote "Not approved" at the first election, in any subsequent

year, ujDon the application in writing of twenty voters of the town,

the said board of councilmen may submit the question to the quali-

fied voters of the town as above directed, and proceed as the majority

of the voters may decide.

Sec. 3. The bonds to be issued under this act shall run for ten Description of

years and bear interest at a rate not to exceed eight per centum per °^ ^'

annum, payable annually by coupons; said coupons when due shall Coupons receiv-

be receivable for town taxes, and said bonds shall be redeemable at faxes."'^
^^^

the pleasure of said town at the expiration of any year upon pay- Redemption of

ment of principal and all due coupons. Said bonds shall not be sold Not to be sold for

for less than par and shall be redeemable according to their numbers,

that is the smallest number first and so on [to] the largest.

Sec. 4. That from the taxes collected each year enough shall be Payment of

applied to the payment of the bonded debt to pay the entire interest ^^ ^^^^
'

^'

and one-tenth of the principal; and if at the end of any fiscal year
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there is a surplus it may be applied to the same purpose if the board

of councilmen deem such course best for the interest of the town.

The aforesaid bonds shall not be subject to taxation under the laws

of said town.

Sec. 5. That for the purpose of paying the interest and principal

of the bonds issued under this act the board of councilmen of said

town are authorized and empowered to levy a special tax of twenty-

five cents or less on the hundred dollars valuation of all property

subject to taxation by the laws of said town and sixty cents or less

(observing the equation required by the constitution of North Caro-

lina) on each poll.

Sec. 6. That the building of the town hall and market-house hereby

authorized shall be managed and superintended by a building com-

mittee consisting of five voters of said town, to be appointed by the

board of councilmen of said town, who shall appoint one of their

number chairman, and all bills contracted for the building of said

town hall and market-house shall be submitted to said building com-
mittee and, if approved by them, shall be paid by the treasurer of

said town, on the warrant of the chairman of said committee, out

of any money in his hands raised by the sale of the bonds hereby

authorized. Said treasurer shall keep a book in which he shall enter

all amounts so paid by him and the date of each payment, which

book shall be subject to the inspection of any qualified voter at any
time.

Sec. 7. That the treasurer of said town, before receiving the pro-

ceeds of the sale of the bonds hereby authorized, shall enter [into a]

bond in double the amount of the money to be so received by him,

with two or more sufficient sureties, to be approved by the board of

councilmen of said town, payable to the state of North Carolina and

conditioned for the faithful performance of his duties in the manage-

ment of said fund and for the payment thereof on the warrant of the

chairman of said building committee, and for the faithful accounting

therefor to the board of councilmen of said town when required by

them to do so, and for the payment thereof to his successor in office

when duly qualified and authorized to receive the same; for any mis-

application of said funds said treasurer shall be liable to suit on his

official bond for the penalty thereof, and the recovery in such suit

shall be not less than the amount of money misapplied and not

accounted for, with interest from the commencement of the suit;

and said treasurer shall also be guilty of a misdemeanor and on con-

viction shall be punished by fine not less than one hundred dollars

or more than five hundred dollars, or imprisoned in the county jail

of Washington county for a term not less than six months or both

in the discretion of the court.

Sec. 8. The bond issued under this act shall be signed by the

mayor of said town and countersigned by the treasurer of said town.

Sec. 9. That the board of councilmen of said town shall keep a
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book in which shall be entered the amounts of the bonds issued under

this act, the date thereof and to whom issued, which book shall be

open to the inspection of any qualified voter of said town at any

time.

Sec. 10. That as soon as said bonds are issued, signed and counter sale of bonds,

signed as hereinbefore provided, said board of councilmen shall

place the same in the hands of the treasurer of said town, who shall •

dispose of the same as herein prescribed, and shall be liable on the

bond hereinbefore required of him for the proceeds of such bonds

as he may dispose of, and shall make out and return to said board of

councilmen an accurate accoimt of the number and denomination

of said bonds, and where and to whom delivered.

Sec. 11. That said treasurer shall make out and deliver to the board Treasurer to

of councilmen of said town an accurate statement of all money to councilmen,

received by him from the sale of said bonds, and of all money paid *°-

out by him on the warrant of the chairman of the building com-

mittee, a copy of which statement shall be posted at the court-house

door in said town for thirty days. Said statement may be required

by said board of councilmen as often as they may think proper.

Sec. 13. That this act shall be in force from and after its ratifi-

cation.

Eatified the 7th day of March, A. D. 1891.

CHAPTER 261.

An act to amend chapter fifty-six, private laws of one thousand eight

hundred and eighty-nine.

Tlie General Assembly of North Carolina do enact

:

Section 1. That section first, chapter fifty-six of the private laws chapter 56, pri-

of one thousand eight hundred and eighty-nine, be amended by amended
^^*^^'

inserting between the word "purposes" and the word "or" in the Town of Morgan-
-,.,. P •. ,. , •.,,,. ,-, ,,-, ^ »-, ton authorized to

nmth line of said section the words " for the establishment of edu- issue bonds for

cational or charitable institutions." Idu^itioi^lor°^
Sec. 2. This act shall be in force from and after its ratification. charitable insti-

tutions.
Ratified the 7th day of March, A. D. 1891.

78
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CHAPTER 26S.

An act to Incopparate the Winston Trust Company.

Th» G&neral Assembly of North Carolina do enact

:

Body politic
SECTION 1. That GeQ. W. Hinshaw, W. A. Blair, J. L. Patterson,

• Frank E. Patterson and Francis F. PaWerson, of said state, their

associates and successors, be and they are hereby declared a body

Corporate name, corporate under the name of "The Winston Trust Company" for

Corporate exist- ^^^ ^^^^ t^m of fifty years, with the privilege of renewal at the
ence. expiration of such term, and with power to contract and be con-
Corporate powers ^

. 1 1 1 , • , T 1

traded with, to sue and be sued, to plead and be impleaded, to have

and use a common seal, and to make, alter and amend such by-laws

as may be necessary or expedient for carrying out the purpose and

design of such incorporation: Provided, such by-laws are not in

conflict with the powers herein granted or with the laws of this

state or of the United States, and to do and perform every act neces-

sary or expedient to carry on the business of said company as com-

pletely as the same could be done by an individual citizen of this

state, and that the office of said company shall be located in the city

of Winston, North Carolina.

Cornorate powers ^^*-'" ^* '^^^^ ^^^^ company shall have the right to do a general

banking business, to receive deposits, make loans and discounts, buy

and sell exchange, and to lend its own or its depositors' funds; t®

obtain loans for any person, partnership or corporation, and to do

all things necessary towards mediating between borrower and lender,

either with or without guaranty, and to charge for such service such

commission as may be agreed upon between the borrower and said

company, not in conflict with the usury laws of this St^te; to lend

and borrow money on its ©wn account, and to give or receive such

security as may be lawful and expedient, and to do all other acts as

borrower or lender that a private individual may lawfully do; to

invest its own or the money of others in property, real or personal;

to improve any real estate belonging to it by building or otherwise,

and to buy, sell, rent, lease or deal in any real or personal property;

to carry on the business of guaranty insurance; to guarantee the title

to any real estate or pei'sonal property (except fire and life insurance);

to guarantee the payment of any bonds, notes, mortgages, under-

takings or other securities or evidences of indebtedness of any per-

son, partnership, company or corporation, municipal or private; to

subscribe to, purchase, acquire or lend money in or upon any stock,

shares, bonds, notes, debentures or other securities of any govern-

ment, state, municipality, corporation, company, partnership or indi-

vidual, and may hold, deal in or sell the same; to receive, upon

deposit for safe-keeping, jewelry plate, stocks, bonds and valuable

property of every description, upon such terms as may be agreed
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upon, any ckarge fo r safe-keepiug to be a lien upon such deposits

until paid; and to insure thQ fidelity of persons holding places of

responsibiiity and of trust, and of acting as a surety in such cases

where by law sureties are required.

Sec. 3. That said company shall have power to accept and execute Corporate powers

all trusts that may ba committed to it by any court, corporation,

company or individuals, and to accept any gr ant, assignment, trans-

fer, devise or bequest, and to hold in trust any real or personal prop-

erty, and to execute such trust upon such terms as may be established

by its board of directors not in conflict with the laws of North Carolina

or of the United States; that said company is authorized to receive

on deposit all funds in litigation in the courts of this state, and to pay

therefor such interest as maybe agreed upon; that said company
may receive and accept the appointment of executor, administrator,

guanlian or receiver, and the courts of this state are authorized to

appoint said company as administrator, receiver or guardian, and to

grant letters testamentary in case of its appointment ac e:j*ecutor,

and said company having received such appointments shall have

power to act -as such executor, administrator, guardian, trustee,

receiver or depository, and to take„ accept and execute any and aH

such trusts and powers of whatsoever nature or description as may be

conferred upon, or entrusted or committed to it by any person or

persons, or by any corporation, by agreement, grant, assignment,

transfer, devise, bequest «>r otherwise, or by order of any court, and

to i-ecefve, take, hold, manage and convey any property or estate,

real or personal, which may be the subject of any such trust, and for

compensation shall have such commission as may be fixed by law or

as may be agreed on. In lieu of the bond required by law to be

given by administrators, guai'dians, trustees, receivers or other fidu-

ciaries, it shall be lawful, and before assuming any such trust under

order of any court the said company shall file in the office of the

clerk of the superior court of Forsyth or other county where such

appoinment is made, or such trust is to be executed, an undertaking

with sufficient security, either personal or consisting of bonds of the

state of North Carolina, or of the United States, or of any county

or city of the state of North Carolina, or any other security satisfac-

tory to the court, and to be approved by the said clerk; and the said

undertaking so filed may be accepted by the said clerk and held as

such security in the sum of ten thousand dollars; conditioned for

the faithful performance of any. trust which may be committed to

the said company by order of any court of North Carolina or entrusted

to it as aforesaid, or by any guardian, executor, administrator or other

trustee as to any other trust funds, and separate bonds shall not be

required in each case of trust committed to said company, but the

said bond of ten thousand dollars ($10,000) shall be sufficient in all of

such cases, unless and until the same is increased as hereinafter pro-
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vided. In case of default in the performance of any trust so com-
mitted to said company as aforesaid, or by any guardian, executor,

administrator or other trustee, the said undertaking may be sued

upon by the party injured or his personal representative in the supe-

rior court of any county of North Carolina where such default may
have been made. And the superior court of Forsyth or other county

M^here such bond may be filed whenever it shall be made satisfac-

torily to appear by sworn testimony that it is necessary in order to

secure the faithful performance of all such _ trusts, may require the

said undertaking to be enlarged sufficiently to secure the faithful

performance of the same. A copy of such undertaking duly certi-

fied by the seal of the superior court of Forsyth or other county in

this state where the same is filed, and if secured by bonds of the

state, or of the United States, or of any county or city, or other secu-

rity as aforesaid, a statement thereof so certified shall be evidence in

all the courts of North Carolina, and the superior court wherein said

company shall have been appointed guardian, executor, administra-

tor, receiver, trustee or depository shall have the power to make
orders respecting such trust and to require the said company
to render all accounts which said court might lawfully make
or require if such trustee were a natural person, and in accept-

ing any of the trusts or powers hereunder the said corporation may
qualify by one of its executive ofiicers. The said company shall

have discretionary power to invest the funds received by it in trust

in bonds of the United States, or any state, or in thb bonds duly

authorized to be issued by any county or incorporated city, or

in its own coupon bonds or other good security, or in safe real

and personal securities, but all such investments shall be at the

sole risk of said company ; and for any losses by reason of such

investments the capital stock, property and efl^ects of said corporation

shall be absolutely liable, together w4th the additional liability of the

stockholders hereinafter referred to. The company shall use due

diligence to enhance the income, rents and profits of any trust estate

within its hands, but shall not be held liable for any greater income,

rents or profits than can [be] reasonably earned by safe and prudent

investments.

Sec. 4. That said company shall be a legal depository for trust

funds by other trustees and persons in positions of trust.

Sec. 5. That the capital stock of said company shall be one hun-

dred thousand dollars ($100, 000), divided into one thousand shares of

the par value of one hundred dollars ($100) per share ; but said capi

tal stock may be increased at any time by a majority vote of the

board of directors to an amount not exceeding one million dollars.

Each stockholder shall be liable for all assessments called for by the

board of directors until his or her subscription shall be fully paid up,

and if any assessment so called for is not paid when due such stock
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may be sold at public sale, after sixty days' notice to the subscriber,

and after paying the due assessments and expenses of sale the bal-

ance shall be paid over to the subscriber. Said company shall begin when to begin

business whenever stock to the amount of one hundred thousand 'ismess.

dollars (§100,000) shall have been subscribed and one-half thereof

paid in ; and said company shall be responsible to its creditors to the Responsibility to

extent of its paid up capital and its assets, and each stockholder shall Liabillty'of

be individually liable for all the debts of said corporation to the stockholders,

extent of his or her unpaid shares of stock, and said stockholders

shall be further and additionally liable, equally and ratably, and not

one for another, in an amount equal to the face value of their respec-

tive shares of stock.

Sec. 6. That the business of said company shall be managed by a Board of direct-

board of directors of not less than five members, to be elected by the

stockholders, each share being entitled to one vote, and they shall

hold office for one year or until their successors are elected and quali-

fied. The board of directors shall have power to elect all officers of

said company and to fill all vacancies occurring in their own body.

The officers of said company shall consist of a president, vice-presi- Officers,

dent, secretary, treasurer, general manager and general counsellor,

and such other officers as the board of directors may see fit to create;

but the same person may hold two or more of said offices, and the

board of directors may dispense with one or more of said offices at

their pleasure. The officers shall hold at the pleasure of the board of Terms of office,

directors, who may require bonds from said officers in such amounts Bonds.

as they may deem reasonable and necessary for the faithful per-

formance of their duties; and the board of directors may alter, amend By-laws,

or repeal any of the by-laws of said company by a majority vote of

the board.

Sec. 7. That in the event any money shall be deposited with said Deposits by
, . J . • -i.! J! • i. J. married women,

company by any married woman or any minor, either for investment slg.

or otherwise, such money may be withdrawn by said married woman
or said minor without the consent of the husband, parent or guardian,

and the check or receipt of said married woman or said minor shall

be as binding on said married woman or said minor or the husband

or the parent or guardian as though she were a feme sole, or he or

she were of full age.

Sec. 8. That all laws and parts of laws in conflict with this act be Conflicting laws

and the same are hereby repealed.

Sec. 9. That this act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.
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CHAPTER 363.

An act to incerporate the grounds of Trinity College as Trinity College

Park, and an act to amend the charter of Trinity College so as to

provide for th« admission of students to share in the government

thereof. •

The General Assembly of North Carolina do eyiact

:

Section 1. The grounds of Trinity College adjacent to the city of

Durham in the county of Durham, North Carolina, are hereby incor-

porated under the charter of the college as Trinity College Park, and
shall have the benefit of arid be subject to all the provisions oif ](aw

in reference to the government of municipal communities as set forth

in chapter sixty-two (62) Code of North Carolina not inconsistent

vpith this act and not inconsistent with the purposes of said college

as defined in its charter granted to the board of trustees of Trinity

College.

Sec. 2. The geographical limi-ts orf said park shall embrace the

sixty-two-and-a-half acres of land in Durham county now owned by
Trinity College and such other lands adjoining or adjacent thereto

as may from time to time come into the possession of said board of

trustees and be used for the purposes of the college, and also such

other lands not adjacent as may be owned by and set apart for the

express use of the college.

Sec. 3, The officers of said park shall consist of a mayor, three

commissioners and a constable, to be elected on the first Monday of

May, eighteen hundred and ninety-tWo, and annually thereafter.

Sec. 4. The qualified voters in the election of said officers shall be

all residents within the limits of said park who are entitled to vote

under the laws of the state of North Carolina and of the United

States. The nrode of election shall not be inconsistent with said

laws.

Sec. 5. Said park shall be open to public use, as such subject to

such regulations and restrictions as the legally constituted commis-

sioners may fi'om time to time enact, and the entire population resi-

dent thereon shall in any official enumeration district as part of the

population of the city of Durham, so far as the provisions of this

section of this act shall not be inconsistent with the government of

the college as hereinafter defined.

Sec. 6. The jurisdiction of the municipal officers herein provided

for shall also extend to the enforcement of the authority of the

governing powers of the college.

Sec. 7. In order to provide for the better government of the col-

lege under its charter, the government of the college shall be in. loeo

pa'j^entis so far only as said governing relates to that poa'tion of the

students of the college who have not been admitted to full standing
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into the junior or tlie senior oiasses or irato any of the professional

schools of the college.

Sec. S. It shaS furthermore be provided that all minor members Lower council of

of the junior and senior classes and all members not oi age of tlie

professional schools, who shall have complied fully with the req-uire-

ments for admission thereto, are hereby constituted a self-governing

body to be knewn as the lower council, whose rulos of government

and acts of discipline must, to be valid and binding, have the ap-
^"^^^^^^

^fpS'i^vern-

proval of the majority of the upper council, which shall be com- approved by
. . ., , li J £e ^e 4-u^ "upper council.'

posed of all such citizens among the faculty and oflicers ot tne "Upper .council,"

college, and all students thereof having attained the age of twenty- bow constituted.

one vears or over, over all of which rules and acts the president of the Veto power of

. r. . , 1 e \ i.
president,

college, as the authorized representative a£ the board of trustees,

shall have an absolute veto. Any or all such laws or acts may at

any time be declared null and void by vote of the board of trustees.

Sec. 9. This act shall be in force from its ratification by the g.eneral When act to take

assembly and acceptance by the board of trustees of Trinity college.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 264.

An act to incorporate the Rocky Point and Pender Pliosphate and

Improvement Company of North Carolina.

The General Assembly of North Carolina do enacb-:

Sectiox 1. That Wm. T. Dortch, John H. Hill, Jr., Robert Tyson, Body politic.

Pope y\^ashington and H. P. Dortch, or a majority of them, their

associates, successors or assigns, or such of them and such other per-

sons as may become a^ociated with them, be and they are hereby

incorporated a body corporate and politic in fact and in law under

the name and style of "The Rocky Point and Pender Phosphate and Corporate name.

Improvement Company of North Carolina"; and by that name shall

enjoy all the franchises and privileges incident to a corporation, sue Corporate powers

and to be sued, plead and be impleaded; may have a common seal

which they may have power to alter and renew at pleasure; hold and

possess real estate not to exceed thirty thousand acres; to receive and

hold in fee simple or otherwise lands and tenements, estates, per-

sonal and all property, by deed of conveyance, lease or otherwise,

and dispose of the same or any part thereof, and to do such acts and

things as may be necessary or expedient to assist and promote the

objects and designs of this corporation.
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Sec. 2. The purpose of the corporation is to carry on a general

mining business and the utilizing of the products therefrom, and
more especially to develop, mine, manufacture and market the

minerals and ores of North Carolina, and to transport and sell the

same, and to erect, maintain and operate such factories, works, roads,

buildings and improvements as may be necessary for the purposes of

the corjjoi'ation.

Sec. 3. The capital stock of the corporation shall not be less than

two hundred thousand dollars nor more than one million dollars,

divided into such number of shares of such par value as the corpora-

tors or directors or a majority of them may deem best, and for

which payment may be received in full in cash, lands, timber, labor,

services, or any real or personal estate; and the liabilities of the

stock or shareholders shall only be to the amount which may be

due on any share or shares held by each respectively, and the holder

or owner of a full paid share of shares issued in return for cash,

lands, timber, labor, services or any real or personal estate shall be

exempt from all liability whatever, and the corporators, stockholders

and their successors shall not be individually or personally liable or

responsible for the debts, contracts, obligations or torts of the cor-

poration.

Sec. 4. The business of the corporation shall be conducted and

managed by a board of directors and president to be chosen in such

a manner, and to consist of such a number, and to hold office for such

periods of time as may be prescribed in the by-laws of the corpora-

tion; and the directors or a majority of them shall have power to

make by-laws and rules for the government of the corporation and

to alter and amend them when necessaiy; to appoint such officers

and define their duties; to enter into contracts, buy and sell real and

jjersonal property, minerals and mineral products, and to do all other

acts and things incident and according to the laws governing cor-

porations; and the above named incorporators or a majority of them
shall manage the affairs of the corporation until such times as the

stock or shareholders may meet and elect a board of directors, who
shall elect a president.

Sec. 5. The principal office of the corporation shall be at such place

in the state of North Carolina as may be determined by a majority of

the corporators or directors; but they shall have power to establish

branch agencies for the selling of their products, conducting their

financial business and for the selling and transferring of the stock,

or bonds or other obligations as they may deem best for the interest

of the cori^oration ; and they may appoint such places inWorth Caro-

lina for holding of meetings and for the election of directors and for

the transaction of the business of the corporation as a majority of

them may deem most convenient.
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Sec. 6. It shall be lawful for the corporation to borrow money to Authorized to

. • J! £ borrow money on
such an amount as may be necessary in the prosecution ot any oi mortgage.

its works, and to issue and sell its bonds from time to time for such

terms as the board of directors may deem expedient. Such bonds

or debentures may be expressed in dollars or in pounds sterling, and to

secure the payment of such bonds by mortgage or mortgages upon

all or any parts of its property, franchise or income.

Sec. 7. Thatthis corporation shall exist and be in force and effect Corporate exist-

and shall have perpetual succession from and after the ratification

of this act.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 265.

An act to incorporate the town of Pigeon River in Haywood county,

North Carolina.

Tlie General Assembly of North Carolina do enact

:

Section 1. That the town of Pigeon River, Haywood county, Incorporated.

North Carolina, be and the same is hereby incorporated by the name
and style of " The Town of Pigeon River," and shall be subject to all Corporate name,

the provisions contained in The Code of North Carolina for incorpo-

rated towns, also subject to the general law in relation to municipal

corporations.

Sec. 2. That the corporate limits of said town shall be as follows : Corporate limits

Beginning on [the] east bank [of] Pigeon river and corner to Mrs.

P. Hollsclair and W. A. Pharr and runs east with said line to Dr. J. M.

Mease's line ; thence with this line to his corner in cemetery ; thence

with James Smathers' line, crossing the railroad to J. M. Gwyn's
corner ; thence with his line to the camp-ground branch ; thence

down said branch to the mouth of a ditch in J. M. Mease's field
;

thence nearly south with said ditch as it meanders to Pigeon river

north and near Joseph Abbott's dwelling ; thence up said river to

the railroad ; thence with the railroad to C. T. Mills', northeast

corner of his Penland tract ; thence with his and the line of the

Halliburton tract to the top of a small mountain ; thence east with

said mountain to W. B. Smather's line ; thence with his line to line

of [the] W. H. Moore tract ; thence to the beginning.

Sec. 3. The officers of said town shall consist of a mayor, three Officers,

commissioners and a marshal.

Sec. 4. That the first regular election for mayor, commissioners Election.

and marshal shall be held on the first Monday in May, eighteen hun'
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dred and ninety- tvs^o, and every year thereafter, and it shall be the

duty of the sheriff of Haywood county or some justice of the peace

in said county after ten days' notice by advertising at three or more
pubPSc places in said corporation prior to the" said first Monday in

May, eighteen hundred and ninety two, to open the polls and conduct

the election herein provided for under the same restrictions and
regulations that other county and state elections are held: Provided,

that elections held hereafter under the provisions of this charter

shall be subject to the control of the commissioners of said town:

Provided further, that the following officers nominated and appointed

under this act shall duly exercise the duty of said officers from the

ratification hereof until the said election shall have been held, to-wit:

For mayor, J. M. Mease; commissioners, W. J. Hampton, J. H.

Anderson and M. J. Mears.

Sec. 5. That all the qualified voters within said corpoi'ation that

have resided therein ninety days previous to the day of the election

shall be entitled to vote in said election.

Sec. 6. It shall be the duty of tiie commissioners, mayor and
marshal elect to meet, take the oath of office and organize.

Sec. 7. That the commissioners shall have power to levy and col-

fect a tax not to exceed t*venty-five cents on the poll and seventy-

five cents on the hundred dollars worth of all personal and real

property in said town.

Sec. 8. When it shall be necessary for the preservation of the pub-

lic peace, good order and common decency or the protection of life,

liberty, person or property of individuals, the town marshal shall

have power and it shall be the duty of such marshal to arrest the

body of offending parties who have violated the law in the presence

of said marshal without warrant, to take such person or persons

before the mayor of said town as early as practicable to be dealt with

as the law directs, and for every resistance to such authority by such

off'endant or others the party so resisting shall be punished as the

ordinances of said town shall provide; and if necessary, the rmarshal

shall have power to call to his aid any bystanders to assist him in

any legal arrest, and any one so summoned or called who refuses or

fails to assist in making such arrest or arrests shall upon conviction

before the mayor be punished as the ordinances of said town pre?

scribe.

Sec. 9. That the commissioners shall have power to abate all nui-

sances and impose such fines and penalties as may be necessary to

abate them; they shall also have power to prescribe a,ny rules, regu-

lations and ordinances for the good government of the town not

inconsistent with the laws of the state or the United States.

Sec. 10. That the board of commissioners shall have power at any

time, whenever by them deemed necessary, to lay out and open new
streets, or to widen, enlarge, change, extend or discontinue any street
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or streets or any part thereof within the corporate limit of said town,

and shall have full power and authority to condemn, appropriate or Condemnation of

use any land or lands necessary for the purpose named in this section

upon making reasonable compensation to the owner thereof; but in

case the owner or owners of said land sought to be condemned or

appropriated for the public use by the commissioners, and the com-

missioners, cannot agree as to the compensation, then the matter shall

be referred to arbitration, each party choosing t%vx3 arbitrators, who
shall be freeholders or citizens of the town; and in case the owner or

owners of the land shall refuse to choose such arbitrators then the

mayor shall, in his or their stead, ciioose two; and in case the four

chosen as aforesaid cannot agree they shall select an umpire, whose

duty it shall be to examine the lands sought to be condemned and

ascertain the damages that will be sustained and the benefits accru-

ing to the owner or own.ers in consequence of the change. But

before proceeding to view said premises and assess said damages, the

parties chosen shall take the following oath before the mayor or some

justice of the peace: " I, ^ B, do solemnly swear (or atRrm) that I Oath of ap-

will faithfully and honestly discharge the duty of appraiser for whicn

I have been chosen and a true report make: So help me God." And
the award of the arbitrators shall be conclusive of the rights of the

party, and shall vest in the commissioners the right to use the land

for the purposes for which it is condemned, and all damages agreed

upon between the owner or owners of the land and the commis-

sioners as awarded by the arbitrators shall be paid as other town

liabilities, by taxation : Provided, that either party may appeal to the Appeal,

superior court of Haywood county, where the same shall be heard

de novo in term as to the amount of damages sustained, but such

appeal shall not have the effect to stay proceedings for making the

said improvement.

Sec. 11. That any person violating any ordinances of said town Vialation of ordi-
., ;, -1 ^1 J,

naneeamisde-
shall be deemed guilty of a misdemeanor, but the punishment thereof meanor.

upon conviction shall Qot exceed a fine of fifty dollars or imprison-

ment more than thirty days.

Sec. 12. That it shall be unlawful for any person or persons to Unlawful to sell,

„ . T „ . ,, Ac, liquor within
manufacture, sell or give away or dispose of in any other way, corporate limits.

directly or indirectly, any spirituous liquors or intoxicating drinks

within the corporate limits of said town, and any person violating

the provisions of this act shall be guilty of a misdemeanor, and on

conviction thereof shall be fined not more than fifty dollars or im-

prisoned not more than thirty days, or both, for each and every

offence.

Sec. 13. Tlrnt the mayor of tlie town of Pigeon Eiver is hereby Jurisdiction of

constituted an inferior court, and as such shall, within the corporate

limits of the town, have all the powers of a justice of the peace in

criminal cases to preserve and keep the peace, to issue process, to
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hear and determine all causes of action which may arise upon the

ordinances and regulations of the town, to enforce penalties by issu-

ing executions upon adjvidged violations thereof; and he shall have

full power to try all causes for violations of any ordinance of said

town and proceed to judgment in accordance with said ordinances,

and shall have power to commit any person convicted of violation of

any town ordinance to the town prison under [until] the fine imposed,

together with all costs, shall be paid or secured.

Sec. 14. That all taxes levied and collected and all fines imposed

and collected under the provisions of this chapter shall go to the use

of the town.

Sec. 15. That the mayor shall be entitled to the same fees as are by

law allowed to a justice of the peace in like cases.

Sec. 16. That in addition to subjects liable to taxation for state

purposes, the commissioners shall have power to levy and collect a

specific or license tax on the following subjects, to-wit: On all itiner-

ant merchants, peddlers and auctioneers, who shall sell or offer to

sell privately or at public auction within the town limits whether by

ascending or descending bids or otherwise, on each express company,

telegraph office, railroad company having a depot within the corpo-

rate limits of said town, itinerant photographer, broker or banking

office, dealer in patent rights, fire or life insurance agent, circus

performers, games of hazard, sleight-of-hand performance, concert

or exhibition: Provided, that the board of commissioners rqay

exempt from this tax such concerts and exhibitions as are deemed
for the public good.

Sec. 17. That the marshal or tax-collector of said town shall be

vested with the same power and authority in the collection of taxes

that the sheriffs have, and be subject to the same fines and penalties

for failure or neglect of duty; he shall be charged with sums appear-

ing by the tax lists as due for town taxes; he shall be credited in

settlement as sheriffs with all insolvent or uncollectible taxes; he

shall at no time retain in his hand over twenty-five dollars for a

longer time than live days under a penalty of ten per centum per

month of all sums so unlawfully retained; said marshal or tax-

collector shall make full settlement with the town treasurer of all

fines and taxes five days previous to the first Monday in May each

year. It shall be the duty of the said board of commissioners to

remove any tax-collector who shall fail to settle and fully pay up
the taxes by law due from him, and he shall not be eligible to

re-election. The said ofiicer and all officers of said corporation shall

give such bond for the faithful performance of their duties as shall

be prescribed by the board of commissioners, and shall feceive such

fees as shall be prescribed by said board, not to exceed the fees

allowed to county officers for like service.
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Sec. 18. That the board of commissioners shall have authority to Persons falling to
, , . 1 ,, ^ j_ ii 11- ^ t 4.-U pay fine liable to

put to and keep at work on the streets or other public works ot the ^ork on streets.

town any person or persons who may fail to pay any fine, penalty or

forfeiture which may be imposed on such person or persons for vio-

lation of any ordinance, by-law or regulation of said to^vn; and the

said commissioners shall have authority by their ordinances and

by-laws to confine, control and manage such persons until the said

fines and penalties and forfeitures, together with cost thereof, shall

be fully paid and satisfied, under such rates for labor and board as

the commissioners may adopt.

Sec. 19. That the said commissioners may prohibit the running at Live stock run-

large of horses, cattle, sheep, hogs, jacks, jennies, goats and other °

live stock in the corporate limits of said town, and are hereby
.

empowered to make such rules and regulations as they may deem

best for the impounding and sale of the animals mentioned in this

section, as well as other stock not mentioned, found running at large

in the corporate limits of said town contrary to the ordinances of

said town.

Sec. 20. That all parties subject to road duty be required to work Work on streets

on the streets in said town and not on public roads outside the cor- jeg^, ^q j-oad duty,

porate limits of said town.

Sec. 21. That chapter one hundred and sixty-eight, private laws Chapter 168, Pri-

1 •!•, • -I, -1 u "^a-te Laws 1889,
eighteen hundred and eighty-nine, be and the same is hereby repealed,

1 J (Act incorpora-
repealed. ting the town of

Sec. 22. That this act shall be m force from and after its ratifica- Buford.)

tion.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 266.

An act to create the office of " Chief of Fire Department " of the city of

Wilmington distinct from that of the chief of police.

The General Assembly of North Carolina do enact

:

Section 1. That the ofiice of " Chief of Fire Department " of the Chief of fire

city of Wilmington is hereby declared a distinct and separate office Wilmington
from that of the office of Chief of Police, and the said board of ^ce.^''^^'^^*®
aldermen, the board of audit and finance concurring, shall have the

right to fix the salary of said office and define the duties of the

said officer as in other cases of city officers.

Sec. 2. This act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.



1246 1891.—Private—Chapter 267.

CHAPTER 267.

An act to incorporate the town of Whiteville in Columbus county.

Incorporated.

Corporate haine.

Commisslon'Ers a
body corporate.
Corporate powers

Temporary
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I

Corporate limits.
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Election.

Election, where
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The General Assembly of North Carolina do enact :

Section 1. That the town of Whiteville in the county of Columbus
be and the same in [is] hereby incorporated under the name and
style of " The Town of Whiteville," and that H. F. Schulken, R. H.

Powell, C. M. Baldwin, R. S. Richai'dson and C. C. Forney DuVal,

the present commissioners of said town, and their successors in office,

shall be and are hereby declared a body corporate and politic, with

the suceession during the corporate existence of said town, and shall

be styled "The Commissioners of the town of Whiteville," and as

such shall have power to sue and be sued, plead and be impleaded,

and have and use a common seal, and acquire real and personal

estate to the amount of twenty-five thousand dollars. That Thomas
S. Memory, the present mayor of said town, and the commissioners

aforesaid, shall continue in office as such and perform all the duties

pertaining to their offices of mayor and commissioners of said town
until their successors shall be elected and qualified as hereinafter

provided.

Sec. 2. That the corporate limits of said town shall be and are

hereby declared to be included within and up to the following bound-

aries, to-wit : Beginning on a black-gum in the north edge of Sole's

swamp south of the W. C. and A. Railroad and distant thirty feet

from the centre of the public road leading from Whiteville depot

across said swamp and about ten feet from the southeast corner of

Powell & Co.'s field fence and runs east fifty-eight chains and twenty-

five links to a stake in M. C. Millican's field ; thence north one hun-

dred and forty-two chains and fifty links to a stake and pointers

;

thence west eighty-five chains to a pine stump ; thence south one

hundred and forty-two chains and fifty links; thende east twenty-six

chains and seventy-five links to the beginning.

Sec. 3. The officers of said town shall consist of a mayor, five com-

missioners and a constable, to be elected by the qualified voters of

said town annually on the first Monday in May.

Sec. 4. Said election of mayor, commissioners and constable shall

be held at the court-house in said town, and no person shall be enti-

tled to vote at said election or any election held in said town for

municipal purposes, unless he shall be an elector of the state of North

Carolina and shall have resided ninety days n>ext preceding the day

of the election within the said town.

Sec. 5. It shall be the duty of the commissioners of said town on

the first Monday in March in each year to appoint a registrar and

three judges of election, who shall be qualified voters of said town,

and who shall within ten days thereafter be notified of their appoint-
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ment by the constable of said town. The registran.- so appointed Duties of regis-,111 '-I'^i'-

shall immediately make publication at the court-house door and

three other public places in said town of his appointment as such.

He shall be furnished with a registration book by the commissioners Registration,

of said town, and it shall be his duty to revise the exietiiag registra-

tion book of said town in such a manner that said book shall show

an accurate list of electors previously registered and still residing in

said town without requiring such electors to be registered anew.

He shall also, between the hours of sunrise and sunset on each day

(Sianday excepted) for thirty days preceding each election, keep open

said book for the registration of any electors residing in said town

entitled to register whose names have never before been registered

in said town or do not appear on the revised lists, but the commis-

sionei-s of said town may, if they think proper, upon giving thirty New registration-.

days' notice at four public places in said town, require an entirely

new registration of voters before any eleetion iield therein.

Sec. 6. The registrar and the judges of election, before entering Oath of registrar

upon the discharge of their duties, shall take the oath prescribed by J o
•

article six, section four of the constitution of North Carolina, befqi'e

some justice of the peace or clerk of the superior court of Columbus
county.

Sec. 7. It shall be the duty of the r-egistrar and judges of election Challenges,

to attend at the polling place in said town with the registration book

on the Monday next preceding the day of election from the hottr of

nine o'clock a. m. until the hour of five o'clock p. M., when and

where the said book shall be opened to the inspection of the electors

of said town, and any of the electors shall be allowed to object to

the name of any person appearing in said book. In case of any such

objection the registrar shall enter upon his book opposite the name
of the person so objected to the word "challenged," and Aall ap-

point a time and place, on or before the eleotion day, when he,

together with said judges of election shall hear and decide said

objection, giving due notice to the voter so objected to: Provided, that Proviso,

nothing contained in this Section shall be construed to prohibit the

right of any elector to challenge or object to the name of any person

registering or offering to register at any time other than that' above

specified. If any person challenged or objected to shall be found Erasure of name,

not duly qualified as provided for in this charter, his name shall be

erased from the registration book, and he shall not be allowed to

vote at any election held in said town for municipal purposes.

Sec. 8. The said judges of election, together with the registrar, Election, how
who shall take with him the registration book, shall assemble at the ^ "

polling place oh the day of election held in said town arfd shall open
the polls at seven o'clock A. M. They shall superintend said election

and keep the polls open until sunset, when the polls shall be closed

and the votes for mayor, commissioners and constable counted out

by them. They shall keep poll-books and write in them the name of
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every person voting at said election, and at the close thereof shall

certify said poll-lists and deposit them with the clerk and treasurer

of said tovpn, and said poll-books shall, in any trial for illegal or

fraudulent voting, be received as evidence. If for any cause any of

the judges of election shall fail to attend, the registrar shall appoint

some discreet person or persons to fill the vacancy, who shall be

sworn by him, or some officer qualified to administer oaths, before

acting.

Sec. 9. The voters shall vote by ballot, having the name of the

mayor, commissioners and constable on one ballot, either in writing

or printed on white paper and without any device, and the person

having the highest number of votes shall be declared elected by the

judges of election, who shall certify said fact to the town clerk and
treasurer; and in case of a tie the judges of election shall determine

by ballot who is elected.

Sec. 10. That no person shall be eligible to any office in said town
unless he shall be a qualified voter therein.

Sec. 11. That immediately after each election it shall be the duty

of the town clerk and treasurer to notify, in writing, the mayor,

commissioners and constable elect of their election.

Sec. 12. The said officers shall, within thirty days after having been

notified by the town clerk and treasurer as aforesaid, before some
justice of the peace or clerk of the superior court in said Columbus

county, take the oath prescribed for public officers and an oath that

they will faithfully and impartially discharge the duties imposed on

them by law.

Sec. 13. That any person elected mayor or commissioner of said

town under the provisions of this charter, refusing to qualify and

act as such for one month after such election shall forfeit and pay

the sum of one hundred dollars, one-half to the use of the person

suing for the same and the other half to said town, to be applied by

the commissioners of said town to the use and benefit thereof; said

sum shall be recovered in an ordinary civil action before a justice of

the peace of said county in the name of the state of North Carolina.

Sec. 14. That a majority of said commissioners shall constitute a

quorum for the transaction of business.

Sec. 15. That the mayor when present shall preside at all meet-

ings of the commissioners; he shall also have power to call meetings

when he may deem it necessary, and may vote only in case of a tie.

In the absence of the mayor the said commissioners shall select one

of their number to act as mayor pro tevipore, who shall, while act-

ing as such, have all the authority and power conveyed by this char-

ter on the mayor of said town.

Sec. 16. If for any cause there should be a vacancy in the office of

mayor or commissioner of said town the board of commissioners

thereof shall be and are hereby empowered to fill said vacancy, and
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their appointee shall hold office until the next regular election herein

provided for.

Sec. 17. That said commissioners shall at the first meeting after Town clerk and

their election or thereafter select some one as town clerk and treas-

urer, who shall hold office for one year or until his successor shall be

elected and qualified. He shall act as secretary to the board of com-
^

missioners and as treasurer of said town, and before entering upon the

discharge of the duties of his office shall give good [and] sufficient bond Bond,

with assureties in a sum to be approved by the board of commission-

ers of said town, payable to the state of North Carolina, and condi-

tioned upon his faithfully accounting for and paying over all moneys
that may come into his hands as treasurer of said town and for the

faithful discharge of his duties as secretary of said board of commis-

sioners. The commissioners of said town may require of the town Monthly state-

clerk and treasurer a monthly statement and exhibit of receipts and

disbursements, and if he shall fail for thirty days after having been

required to make such exhibit to render the same, it sh?ll be and is

hereby declared a breach of his official bond, and the commissioners Breach of bond,

are authorized and empowered to declare the office vacant and to Forfeiture of

appoint his successor. All suits entered on the official bond of any of Actions on
the officers of said town shall be in the name of the state of North official bonds,

Carolina, to the use of the board of commissioners of the town of

Whiteville against the said official and his sureties.

Sec. 18. The constable aforesaid shall hold his office for one year constable.

or until his successor is elected and qualified, and before entering

ujDon the discharge of the duties of his office shall give bond with Bond,
good and sufficient sureties, in a sum to be approved by the said

board of commissioners, payable to the state of North Carolina, and

conditioned upon his faithfully executing and returning to the proper

authority all process that may come into his hands as said constable;

upon his faithfully accounting for and paying over to the proper

authority all moneys that may come into his hands from any source

as said constable; upon his faithfully collecting and paying over all

taxes levied by the commissioners of said town, and in all other

respects executing to the best of his ability and honestly and faith-

fully all the duties imposed upon him by this charter or by the board

of commissioners of said town.

Sec. 19. The commissioners of said town shall have power to make By-laws and
such by-laws and adopt such regulations or ordinances for the gov- ordinances,

ernment of said town as a majority of them may deem necessary to

promote the interest and insure the good order and government of

said town, for the improvement of the streets and the preservation

of the health in the same, and to make all such other police regula-

tions as the interest, comfort and convenience of the citizens of

said town may require.

79
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Sec. 20. The commissioners of said town may pass laws for abat-

ing and preventing nuisances of any kind therein.

Sec. 21. Any person or persons violating any ordinance of said

town shall be guilty of a misdemeanor, and shall be punished upon
conviction thereof before the mayor of said town by a fine not

exceeding fifty dollars or by imprisonment not exceeding thirty days.

Sec. 22. In all cases when an offender has been convicted before

the mayor of said town for the violation of any of the ordinances

thereof and a fine has been imposed on such offender for said viola-

tion, the mayor of said town, at the time of entering judgment
against such offender therefor, may order that on failure to pay such
fine to the constable of said town for the space of one day such
offersder so convicted shall be by the constable of Whiteville put to

work on the streets of said town for a term to be fixed by the mayor,
not exceeding twenty days, when he shall be discharged.

Sec. 23. The mayor of said town shall have the power to hear and
determine all charges and indictments against any person or persons

for the violation of the ordinances of said town, and in addi-

tion thereto shall have all the power, jurisdiction and g,uthority of a

justice of the peace over all crimes and criminal offences committed
within the corporate limits of said town.

Sec. 24. The constable of said town shall execute all process placed

in his hands by the mayor; shall have authority to preserve the peace

in said towfi and within the corporate limtts thereof ; shall have the

same authority in criminal matters, and be entitled to the same fees

as a sheriff has in the county, and in the collection of taxes of said

town, levied by the authorities thereof, shall have the same power
and authority as are given to sheriffs by law, except as hereinafter

provided for by this charter.

Sec. 25. The commissioners of said town shall have power to open
and lay out any new street or streets within the corporate limits of

said town whenever a majority of them may think necessary, and
shall have power at any time to widen, enlarge, make narrower,

change, extend or discontinue any street or streets, or any part

thereof within the corporate limits of said town, and shall have
power to condemn and appropriate any land necessary for the pur-

poses of this section on making compensation, as hereinafter provided,

to the owner or owners of said lands. It shall be the duty of the

commissioners of said town to tender through their clerk and treas-

urer the amount they may think the owner of any land they may be

entitled to as damages for the opening out, changing or discontinuing

any street or streets across his lands, and if such amount should not

be accepted in full satisfaction therefor, the mayor of said town
shall have the power to issue an order directed to the town constable

commanding him to summon as jurors six citizens of said town,

freeholders connected neither by consanguinity or affinity with the
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mayor or commissioners of said town, or the person or persons over

whose land said street proposed to be changed or discontinued

runs, or over whose lands said proposed new street will run; said

order shall direct the town constable to summon said jurors to meet

on the land over which the proposed street is to be laid out or changed

or discontinued on a day not exceeding ten days from the day of

summoning them, and tlie owner or owners of said lands shall be

notified by the constable of said town of the summoning of said jurors

and the time and place of their meeting, and the purpose of meeting,

for five days before the day when said jurors will meet to open and lay

out any new street, or alter, change or discontinue any street already

laid out; said jurors, attended by the constable, after being sworn by

the mayor to do strict and impartial justice between the parties, shall

proceed to lay open, lay out, change, narrow or widen such street or

streets as the case may be, and shall assess the damages sustained

by the owner or owners of such land, and in assessing the damages

they shall consider the improvement to said land or lands caused by

the opening, laying out, changing, making narrower or wider of

said street or streets, and such estimated improvements shall be

deducted from the damages assessed by them, and the said jurors

shall under their hands and seals make a return of their proceedings

to the mayor of said town, and the board of commissioners of said

town shall make compensation to such owner or owners of said

land for the amount of damages so assessed on the return of the

report of said jurors to the mayor of said town, and the payment or

tender of payment to the owner or owners of said lands by the

town clerk and treasurer under the order and direction of the com-
missioners of said town of the amount of damages so assessed,

said new street or streets so laid out, altered, changed, made nar-

rower or wider, shall be in all respects one of the streets of said

town and under the control of the board of commissioners of said

town.

Sec. 26. The said commisioners shall have power to construct and sidewalks.

repair sidewalks on any of the stree4;s of said town.

Sec. 27. The commissioners of said town may establish a market Market.

and regulate the same, and prescribe at what place in the corporation

shall be sold marketable things, and in what manner, whether by

weight or measure.

Skc. 28. They may erect at some suitable place within said corpo- Public scales.

ration public scales for the purpose of weighing fodder, hay, oats or

rye in straw, cotton, crude turpentine and live stock on foot offered

for sale in said town, and for the purpose of weighing the same may
appoint a weigher, fix his fee and determine by whom they shall be weigher.
paid, and they may require all persons buying or selling the articles

mentioned in this section within the corporate limits of said town to

have the same weighed at said scales by said public weigher.



1252 1891.

—

Private—Chapter 267.

Contagious
diseases.

Retail liquor
license tax.

Proviso.

Taxation,

Proviso.

Assessment of
property.

Taxes, when due

eollectioD.

Listing of proper-
ty for taxation.

What list to
show.

Sec. 29. The commissioners of said town may take such measures
as they may deem requisite, or pass such ordinances or regula-

tions as they may think necessary, to prevent the entrance into

or spreading vi'ithin the limits of said town of any contagious or

infectious disease or diseases, and may take any action necessary in

their opinion to preserve the public health of said town.

Sec. 30. The said commissioners shall have the power to levy

annually, not to exceed two hundred dollars, a tax on all retail

dealers in spirituous or malt liquors within the corporate limits of

said town, and shall prescribe when the same shall be due and pay-

able : Provided, that no person, firm or company retailing liquors

as aforesaid shall be permitted to pay a less amount for selling in any
part of a year than shall be prescribed by said commissioners for a
full year.

Sec. 31. The board of commissioners of said town shall have power
annually to levy and cause to be collected taxes for necessary town
purposes on all real property, all moneys, credits, investments in

bonds, stocks, joint stock companies and all other personal property,

and on the taxable polls within the limits of said town: Provided,

however, that the taxes levied by tbem shall not exceed thirty-three

and one-third cents on the one hundred dollars valuation on all real

and personal property, and one dollar on each taxable poll, and the

valuation on all property within said town or taxed by said town
commissioners shall be the same as that at which it is assessed for

taxation for state and county purposes.

Sec. 32. That all taxes levied by said town commissioners, except

license or privilege taxes, shall be due and payable on the first day of

October of each year to the constable of said town, and after that

time may be collected by him by distraining any personal property

of the tax-payer to be foimd within said town.

Sec. 33. On the first Monday in June in each and every year the

said town clerk and treasurer shall, by advertisement at the court-

house door and four other public places in said town, notify all per-

sons within said town liable to taxation to come forward and make
return of their tax-lists to him within thirty days from the publica-

tion of said notice. All persons within said town and liable to taxa-

tion shall make return of all their taxable property to said town
clerk under oath, and he is hereby authorized and empowered to

administer to such tax-payers an oath that he will well and truly

return all property owned by him within said town and liable to

taxation under the provisions of the charter; said list so returned

shall state the age of the tax-payer and all property, real or personal,

liable to taxation owned by him, with an accurate description of all

real property owned by him when he is required by law to return the

same to the list-taker of Whiteville township, to be assessed for taxa-

tion for state and county purposes.
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Sec. 34. All persons owning any property within said town, liable All property to

to taxation for town purposes, shall return the same to the town

clerk, as provided in section twenty-three of this charter, and all Property of
.,.,,, , , ,. , , . , ,. minors, &c.

property therein liable to such taxation owned by minors, lunatics or

persons non compos mentis, shall be returned as herein provided by

their guardian or guardians, if they shall have any such.

Sec. 35, All property liable to taxation for town purposes in said Property held by
^ ^ >

, „ ,
executors, &c,

town and held by executors, administrators or trustees, shall be

returned bv them in that capacity, and the individual property of all Collection of tax
^ •'

r- r- J from individual
such guardians, executors, administrators or trustees, shall be first property of

distrained or attached by the constable for the satisfaction of the
^u i

.
•

taxes due on all property so returned by them, and the constable of

said town is hereby authorized, at any time after the taxes may be

due the town on said property as aforesaid, to distrain any personal

property of such guardians, executors, administrators or trustees to

be found in said town.

Sec. 36. The town clerk and treasurer of said town shal] make out Tax-list.

a full and complete list of all taxable property in said town so

returned to him, and the taxable polls in said town; and if any per-

son or persons in said town liable to taxation shall fail to make return Unlisted proper-

to the clerk as herein provided for, for thirty days after the first ^'

Monday in July in each year, the town clerk shall make return of

the taxable property of such person or persons, and his age if he is

liable to poll-tax, and such person or persons so failing to make
return of their property and poll 'shall be liable to double j)roperty Double tax.

and poll-tax to be collected as other property and poll-taxes. The
town clerk of the said town shall complete the tax-list and place it, Collection of

or a certified copy thereof, in the hands of the constable of said town
on the third Monday of August of each year. Such tax-list, or a

copy thereof certified by the town clerk, when placed in the hands

of the town constable, shall have the force and effect of an execu-

tion.

Sec. 37. The lien of the town taxes shall attach to all real property Lien for taxes,

subject to taxation on and after the third Monday in August of each

year and shall continue until such taxes, together with any penalty

that shall accrue thereon shall be paid. All personal property liable Sale of personal

to taxation of tax-payers within the town shall be liable to be seized taxes.^
^ °^

and sold after ten days' notice at the court-house and four other

public places in said town, in satisfaction of taxes by the town
constable after said taxes shall have become due and payable.

Sec. 38. Whenever the taxes due said town shall be due and unpaid Taxes, how
the constable of said town shall immediately proceed to collect them ^° ^^^^ '

as follows: First, if the party charged or his agent have personal

property in said town equal in value to the taxes charged against

him, the constable shall seize and sell the same under the same rules

as sheriffs are required to sell personal proi^erty under the execution,
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and his fees for such levy or sale shall be fifty cents; second, if the

Levy on land. party charged has not personal property to be found in said town, a

sufficient value to satisfy his taxes, the constable of said town shall

levy upon any lands of the delinquent to be found within the town.

The levy shall contain an accurate description of the lands with the

name of the owner or owners, the amount of taxes due by the

delinquent, and a list thereof shall be by the constable returned to

the town clerk and treasurer, who shall enter the same in a book to

be kept for that purpose, charging tlierefor the sum of twenty-five

Notice of levy cents for each levy: third, the constable shall notify the delin-
and day of Kale. ^, ,,,,,,, ,, .,,qucNt of such levy and of the day and place of sale by service

of a notice, stating these particulars, on him personally if he

be a resident of said town. If the delinquent does not reside

in said town, but his residence is known or can by reasonable

diligence be ascertained, the notice shall be mailed post-paid

to such delinquent. If the residence of the delinquent cannot

with reasonable diligence be ascertained, the constable shall post
' a notice, substantially as above described, at the court-house

door and four other public places in said town at least thirty

days before the sale of the land, and this last mentioned notice

shall be posted as in all cases of sales of land for taxes in said town.

Sale. Fourth, the sale shall be made at the court-house door in said town
and shall be on one of the days prescribed for sale of real estate

under execution, and shall be conducted in all respects as are sales

Notice of sale. under execution. If the delinquent resides out of said town and his

address be known to the constable, the constable shall within one

month after the sale mail to him notice of the sale and date thereof,

of the name and address of the purchaser, of the sum bid and
amount of the taxes and costs to be paid by such delinquent as a

condition of its redemption.

Sale of land, how Sec. 39. The whole tract or lot of land belonging to a delinquent

person or company shall be set up for sale at the same time, and

, shall be struck off to him who will pay the amount of the taxes with

Purchase by all the expenses for the smallest part of the land. That at all such
°^^'

sales the mayor may become a bidder and purchase the whole lot or

tract of land for the taxes due and expenses, for the use of the town,

in case no one will offer to pay the taxes and costs for a less quantity.

Redemption of Sec. 40. The delinquent may retain possession of the property for

taxes!°
^^

twelve months after sale and within that time redeem it by paying

the amount paid by him and twenty-five per cent in addition thereto.

At the time of said payment to the purchaser he shall give to the delin-

quent a receipt therefor. If he shall refuse, or cannot be found in

said town, the delinquent may pay the same to the town clerk and

treasui'er and he shall give him a receipt therefor, and such payment

shall be equivalent to payment to the purchaser. After payment to

the purchaser or town clerk all rights under the purchase shall cease.
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Sec. 41. At the time of suoh purchase of real estate for taxes the Receipt to be
^ , , 1 . -, ^ 1 1 J. i.

given purchaser
town constable, on the receipt of the amount bid for such real estate, at sals.

shall give the purchaser a receipt stating the amount bid, by whom
and for what purpose, and describing the land sold, stating further

the owner of eaid lands and the amount of taxes due.

Sec. 42. If the delinquent, his agent or attorney, shall fail to Conveyan*© to

redeem, as provided in section forty hereof, for twelve months, at
^^^^

the end of that time the purchaser may present his receipt referred

to in section forty-one hereof, and the town cons^ble of said town
shall execute a deed in fee to the purchaser, and i^ the purchaser is

dead, to heirs at law or assigns for the land for which said purchaser

agreed to pay the amount called for in the receipt, and for said ser-

vice the constable shall be allowed one dollar, to be paid by the pur-

chaser. The deed from the constable to the purchaser shall be Registration"_ol

registered in the register's oflSce of Columbus county within six
'^^^'^•

months from the time of execution and delivery thereof, and where

[when] so registered shall convey to the gi'antee all the estate in the

land for which the said purchaser bid, which delinquent, his agent or

attorney had at the time of sale for taxes.

Sec. 43. All real estate bid in by the mayor of said town for the Redemption of

use of the town at sales made by the constable for taxes, may be by town,

redeemed as hereinbefore provided by the payment on the part of

the delinquent, his agent or attorney, of the amount bid and twenty-

five per centum addition to the town cierk and treasurer within

twelve months.

Sec. 44. The commissioners of said town shall have the power to License.taxes,

annually levy and cause to be collected for the necessary expenses of

said town such privileged taxes as shall seem to them fair and equit-

able on every stallion [or] jackass kept or exhibited in said town;

on all itinerant traders, peddlers or bankers; on all and every person

or persons, company or companies who may exhibit, sing, play, act

or perform, or anything for which they charge or receive any gratuity,

fee or pay or award whatsoever; on every itinerant physician, den-

tist, druggist, artisan, merchant, daguerrean or photograph artist or

other picture taker within the limits of said town, and the com-

missioners of said town shall prescribe the license tax herein pro-

vided for and when they shall be due and payable.

Sec. 45. That all fines collected for the violation of any ordinance Fines payable to

of said town shall be paid into the town treasury for the benefit of ^'^'^^•

the town.

Sec. 46. That the officers of said town shall receive such compen- Compensation of
ofl3.C6rs

sation as the commissioners of said town of their discretion shall

authorize.

Sec. 47. That said commissioners may appoint one or more street Street commis-

commissioners for working the streets of the town, with such author-
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ity and compensation as the sdid commissioners shall see fit and
proper.

Sec. 48. That said commissioners ai'e authorized and empowered
in their discretion to appoint policemen for the better government
of said town.

Sec. 49. That it shall be the duty of the town clerk and treasurer

to post all ordinances adopted by the board of commissioners of said

town at the court-house and four other public places in said town
When ortUnances for five days, and all ordinances shall go into effect from and after

the expiration of five days from the time they shall have been

posted.

Sec. 50. That all laws heretofore passed for the better government
and regulation of the said town of Whiteville be and the same are

hereby repealed.

Sec. 51. That this act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.

Former laws
repealed.

CHAPTER 268.

Incorporated.

Corporate name.

Corporate limits,

Officers.

Temporary-
officers.

Election.

Electors.

An act to incorporate the town [of] Essex in Halifax county.

The General Assembly of North Carolina do enact

:

Section 1. That the town of Essex in the county of Halifax be

and the same is hereby incorporated by the name and style of " The
Town of Essex," and it shall be subject to all the provisions of law

now existing in reference to incorporated towns.

Sec. 2. That the corporate limits of said town be as follows :

Beginning at a stone planted in the ground running north eight hun-

dred (800) yards from said stone ; thence east eight hundred (800)

yards from said stone ; thence south eight hundred (800) yards from

said stone ; thence west eight hundred (800) yards from said stone.

Sec. 3. That the officers of said incorporation shall consist of a

mayor, five commissioners and a constable, and the following named
persons shall fill said offices until the first Monday in May, one thou-

sand eight hundred and ninety-one, viz. : R. L. Stokes, mayor ; com-

missioners, William Stokes, H. W. Stokes, Sidney Williams, N. L.

Keen, Dudley Lynch ; constajjle, T. P. Lynch.

Sec. 4. There shall be an election held for officers mentioned in

this act on the first Monday in May, one thousand eight hundred and

ninety-one, and each succeeding year thereafter, under the same
restrictions that county and state elections are held, and all citizens

within said corporation who have resided in the state twelve months
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and within the corporate limits ninety days previous to the day of

election shall be entitled to vote at said election.

Sec. 5. That the said commissioners shall have power to pass all Powers of corn-

by-laws, rules and regulations for the good government of the town

not inconsistent with the laws of the state and United States, and

levy and collect a tax on all subjects of state taxation, not to exceed

one dollar on the poll and thirty-three and one-third cents on the

hundred dollars valuation of property both real and personal, and

to impose fines and penalties and to collect the same.

Sec. 6. That this act shall take effect from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 269.

An act to incorporate the Far Creek Oyster Company.

The General Assembly of North Carolina do enact :

Section 1. That Claude W. Davis, S. H. Spencer, I. B. Watson, Body politic.

John M. Clayton and M. Makely, and all other persons who become
stockholders in the company hereby incorporated, are hereby con-

stituted a body politic under the name of "The Far Creek Oyster Com- corporate name,
pany," and by that name shall have perpetual succession, a common
seal, the power to sue and be sued, to purchase, hold, sell and convey Corporate pow-

real estate and personal property, to contract and be contracted with,

and shall enjoy all the rights and privileges, powers, immunities,

liberties and franchises pertaining to corporations.

Sec. 2. The said corporation is hereby authorized and empowered Corporate pow-

to carry on the canning business—to can oysters, fruits, vegetables,
^"^^^

and so forth—and to erect saw-mill and other machinery so as to

manufacture boxes, cans, and so forth, at the plant which is to. be

erected near Far creek, Hyde county, North Carolina.

Sec. 3. That said corporation is hereby authorized to own oyster Corporate pow-

grounds in Far Creek and near Far Creek not over ten miles from ^^^'

said creek, to purchase the same from the state or from priva;te par-

ties as they may wish for the purpose of cultivating oysters: Pro-

vided, that the said corporation shall at no time acquire or hold

more oyster land than the combined number of acres allowed by

the laws of this state to be held by the stockholders in their indi-

vidual capacity.

Sec. 4. That said corporation shall enjoy all the rights and priv- corporate pow-
ileges in cultivation of oysters that are enjoyed by private parties, ^^^*

and that all tlie ground taken up by said corporation and planted ^
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with not less than two hundred bushels per acre shall be held by

said corporation in fee-simple.

Sec. 5. That said corporation shall have the right to catch or take

oysters from any of the public grounds or rocks of the state (where

there is no restriction placed or ordered on account of over-fishing

or breaking up of the bed) at all seasons of the year and in such

manner not inconsistent with the laws of this state as they may
think best to plant their grounds.

Sec. 6. The capital stock of said company is ten thousand dollars,

divided into shares of ten dollars each, but the same may be increased

to any sum not exceeding one hundred thousand dollars.

Sec. 7. The stockholders of said corporation, their successors

and assigns, shall not be individually or personally liable or respon-

sible for the debts, liabilities, contracts or torts of the corporation,

except that said incorporators herein named, and such stockholders

as shall hereafter subscribe, shall be liable for the amount of stock

subscription to be enforced by law.

Sec 8. The principal place of business of said corporation shall

be at or near Englehard, Hyde county, North Carolina, and the said

company shall have an office and agent there, upon whom all process

may be served; service upon such agent shall have the same effect

as if made upon the pi-esident or other officers of tlie company.

Sec. 9. The said corporation shall have the right at the lawful

meetings of the stockholders to make, change and adopt by-laws for

the regulation and management not inconsistent with the laws and

constitution of this state.

Sec. 10. This act shall be in force from and after its ratification.

Ratified the 7th day of February, A. D. 1891.

CHAPTER 270.

An act te amend the laws relating to Fayetteviile, North Carolina.

Chapter 112, Pri-
vate Laws 18S3;
chapter 86, Pri-
vate Laws 1885;
chapter 51, Pri-
vate Laws 1887,
and chapter 194,
Private Laws
1889, amended.

T7»e General Assembly of North Carolina do enact

:

That the laws relating to Fayetteviile as contained in chapter one

hundred and twelve, private laws one thousand eight hundred and

eighty-three ; chapter eighty-six, private laws one thousand eight

hundred and eighty-five ; chapter fifty-one, private laws one thou-

sand eight hundred and eighty-seven ; and chapter one hundred and

ninety-four, private laws one thousand eight hundred and eighty-

nine, be amended as follows, viz.

:
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Section 1. That section three of said chapter one hundred and Terms of office of

twelve, acts one thousand eight hundred and eighty- three, as amended extendt^.

by section one, said chapter fifty-one, acts one thousand eight hun-

dred and eighty-seven, be further amended by striking out the words

"for five years " in line eleven and inserting in lieu thereof the words
" until June first, one thousand eight hundred and ninety-five ; and

said section is further amended by adding thereto as follows, viz.

:

"The person appointed chairman of the commissioners shall bee.rq^cio Chairman ex

mayor of Fayetteville, and the person who shall be appointed chair- '^JJ^'^''°

man j3ro tempore shall be mayor jjro tempore, and the said mayor Mayor pro tern.

and in his absence or inability or incapacity to serve for any reason,

then said mayor pro tempore shall be and is hereby constituted as an

official court, and as such said mayor and mayor pro tempore shall

have all the jurisdiction and powers contemplated and provided for Jurisdiction.

by section ten in said chapter fifty-one, acts of one thousand eight

hundred and eighty-seven, and it is hereby enacted that section code, sections 27

twenty-seven of The Code shall not bo applicable to any person sind 907 not appli-

acting as mayor or mayor pro tempore as herein provided ; and it is

enacted also that section nine hundred and seven of The Code shall

not be applicable to the court of such mayor or mayor pro tempore,

but all parties shall have the right of appeal on same terms and con- Right of appeal,

ditions as in other justices courts."

Sec. 2. That section six of said chapter one hundred and twelve, Part of tax appli-

acts of one thousand eight hundred and eighty-three, as amended by of ^'ebl?
^'^^'^®'^

section three of chapter eighty-six, acts of one thousand eight hun-

dred and eighty-five, be further amended by adding thereto as follows,

viz.: " One-half of the tax of one per centum on property as herein

provided is levied for the purpose of paying such debts as may be

brought within the provisions of section fourteen of said chapter

one hundred and twelve, acts [of] one thousand eight hundred and

eighty-three, and shall be applied to paying interest on same and on

any bonds that may be issued for refunding such debts, for creating

a sinking fund to finally pay such debts."

Sec. 3. That section nine of said chapter one hundred and twelve. Time extended

acts one thousand eight hundred and eighty-three, as amended by
b^'cb^ta^es"^

°^

section one, chapter one hundred and ninety-four, acts one thousand

eight hundred and eighty-nine, be further amended so as to extend

the time for collecting back taxes as therein provided, to December
the first, one thousand eight hundred and ninety-two.

Sec. 4. That section eleven of said chapter one hundred and twelve, Retail liquor

acts one thousand eight hundred and eighty-three, as amended license tax.

by section two, chapter eighty-six, acts one thousand eight hun-

dred and eighty-five, and by section nine, chapter fifty-one, acts

one thousand eight hundred and eighty-seven, be further amended
by striking out the words "sixty doJlars" in the fifth line of said

section nine, chapter fifty-one, acts one thousand eight hundred
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and eighty-seven, and inserting in lieu thereof the words " one hun-

dred dollars," one-half of which must be i)aid in advance and the

other half at the end of the first six months.

Sec. 5. That section thirteen of said chapter one hundred and
twelve, acts one thousand eight hundred and eighty-three, be

amended so as to read as follows, viz. : "One-half of the moneys aris-

ing from the property tax of one per centum, as provided in section

six, shall- be applied exclusively to the old debt that may be brought

within the terms of section fourteen; and after the interest on such

debt or the bonds that may be issued therefor, as herein contem-

plated, has been paid, the overplus in every year shall be applied to

a sinking fund for the final extinguishment of the debt, and as such

shall be invested as the commissioners shall deem best: Provided,

that when such overplus, after paying the interest, shall exceed two
thousand dollars ($2,000), all in excess of two thousand dollars

($2,000), may be used for such public uses as the commissioners may
deem best; one-tenth of the moneys arising from the said property

tax may be applied and appropriated by the commissioners, and
under their direction for the purpose of securing water-works; and
the commissioners are hereby authorized to use said amount
in paying water-rents for fire hydrants, and such other public

uses as may be included in any contracts that may be made
with any person or corporation in regard to water-works; and if any
contract be made by which the commissioners shall appropriate one-

tenth of one per centum property tax to paying for water-rents for

public uses, fire hydrants, etc., as above contemplated, then said tax

of one-tenth of one per centum on property in Faystteville shall be a

pei'manent appropriation for that purpose, and shall be faithfully

applied accordingly by the commissioners ; and upon their failure so

to do the superior court of Cumberland county, at the suit of the

persons or corporation with whom the contract may be made, or to

whom it may be assigned, may cause same to be done according to

the true intent and meaning of this act. The remaining four-tenths

of the tax of one per centum on property, or the moneys arising there-

from, and all moneys arising from all sources as provided by the laws

relating to Fayetteville, may be expended by the commissioners of

Fayetteville for the current expenses of Fayetteville, and for such

expenses as they may deed [deem] practicable and expedient."

Sec. 6. That section nineteen of said chapter one hundred and
twelve, acts of one thousand eight hundred and eighty-three, be again

amended so as to allow creditors until the first day of January, one

thousand eight hundred and ninety-three, to bring their claims

within the provisions of section fourteen of said chapter one hun-

dred and twelve, acts one thousand eight hundred and eighty-three.

Sec. 7. That section twenty-two of said chapter one hundred and

twelve, acts of one thousand eight hundred and eighty-three, be

i
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amended by adding thereto as follows, viz. : "The commissioners may
in the direction [their discretion] prescribe other limits within which

it shall be unlawful to erect structures that are not in compliance

with the requirements of this section, and any person or corporation Misdemeanor,

who shall wilfully violate the provisions of this section shall be guilty

of a misdemeanor.'"

Sec. 8. That section thirty-five of said chapter one hundred and Deputy marshals

twelve, acts of one thousand eight hundred and eighty-three, be

amended by adding thereto as follows: " The marshal, by and with the

consent or approval of the commissioners or of the mayor, may
appoint suitable persons as deputy or assistant marshal, who, in the

discretion of the commissioners, may be required to give bond in such Bond.

sum as they may prescribe, conditioned for the faithful performance

of their duties, and such deputy or assistant marshal shall have the Duties and pow-

same duties and powers as are prescribed by said laws for the mar- ^'^•

shal." Said section is further amended so as to provide that all

offenders may be carried before the mayor's court as in said laws

provided.

Sec. 9. That section thirty-seven of said chapter one hundred and Wasrons, &e., to

twelve, acts one thousand eight hundred and eighty-three, be amend-

ed by striking out all between the words " employed " and "united"

in the second line, inserting in lieu of the words so stricken out the

words "in Fayetteville in hauling for hire or in the hauling and

delivery of merchandise or other articles for any person or corpora-

tion."

Sec. 10. That section thirty-eight of said chapter one hundred and Policemen,

twelve, acts one thousand eight hundred and eighty- three, be amended
to read as follows, viz. : "The commissioners may appoint such watch-

men or policemen as they may consider necessary if the means
herein provided admit; and when occasion requires it, the mayor
[or] the marshal by his direction, may appoint such special watch-

men or policemen as may be deemed necessary. Such watchmen
and policemen shall be under the control and direction of the com- xo be under con-

missioners and may be discharged at any time upon sufficient cause;
gioners^*^'^'^^^"

whilst on duty they shall have all the powers and duties that by the Powers and

p ^ ' Jaw are given to township constables; and in all cases of vio-
^"^^i^^-

leil
'"" wderly acts, threats, affrays, riots and breaches of the

peacc(^,jg,^ff;r /ti all cases of offences against decency and morality,

they shall have the power and duties prescribed for the marshal

and assistant as prescribed in section thirty-five."

Sec. 11, That section forty of said chapter one hundred and twelve, wideningstreets

acts one thousand eight hundred and eighty-three, be amended
f^-'

^^"^ streets,

by adding thereto as follows, viz.: " The commissioners may also in

their discretion direct the widening, straightening and grading of

streets, lanes, alleys or squares, and may also provide for the opening

of such new streets as they may deem necessary, and to that end Condemation of
land.
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may condemn such lands, lots and parts of lots as may be necessary

for widening, straightening and grading of streets or laying off new-

streets, and may institute process and assess benefits and damages,

when the taking of private property is necessary, and pay such

damages if the means herein provided admit."

Sec. 12. That section fourteen of chapter one hundred and ninety-

four, private laws of one thousand eight hundred and eighty-nine,

be so amended and modified as to permit the commissioners to con-

tract for water-works on what is known as the franchise plan, and if

the means provided by the laws of FayetteviMe as amended by this

act permit they may pay such as water-rents, for fire hydrants and
other public purposes as may be agreed upon.

Sec. 13. That section forty-one of said chapter one hundred and
twelve, acts one thousand eight hundred and eighty-three, as hereto-

fore amended, be further amended by adding thereto as follows,

viz.: " That it shall not be lawful for anyone to keep or permit to be

kept on his premises any hog or hog pen within seventy-five yards

of any public building occupied as a dwelling, unless the occupants

of such building shall in writing assent thereto, and any person or

corporation keeping hogs in Fayetteville shall in all things conform

to the requirements of the commissioners and the health officers in

regard to same. That itr shall be unlawful for anyone to destroy,

remove or injure any fence, gate, sign, building, lamp, lamp-post or

shade tree, or to post any bills or advertisements of any sort thereon,

without the consent of the owner of the property."

Sec. 14. That said chapter one hundred and twelve, acts of one

thousand eight hundred and eighty-three, be further amended by

inserting between sections forty-one and forty-two section forty-one

and one-half (41^) as follows, viz. : "That it shall be unlawful for any
licensed hquor dealer to open or to permit to be opened his shop or

place for vending liquors on Sunday, and if any person who is neither

proprietor nor clerk regularly employed in such shop or place be seen

entering or coming out of any such shop, bar-room or place of vend-

ing liquors on Sunday, it shall be held as prima facie evidence that

the dealer wliose shop or place it is is guilty of selling liquor on

Sunday, and that he is guilty of a misdemeanor." ^-}(^
'^

Sec. 15. That the commissioners of Fayetteville ma^-^*^ ^'Ja

prior to April first elect from the qualified voters of Hent. ,. • .• a.

suitable person to be known as " the recorder," who shu,!.." nold the

office of recorder from the first Monday in April for one year and

until his successor is chosen and qualified : Provided, that the com-

missioners may, for good cause, and after notice to the recorder,

remove him from office and elect another for the unexpired term.

Sec. 16. The person so elected, before entering upon the duties of

the office, shall take and subscribe before the clerk of the superior
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court of Camberland county an oath similar to that prescribed for

justices of the peace, and said clerk shall file said oath.

. Sec. 17. The person so elected and qualified sliall be and is hereby Recorder's court

constituted a court to be known as the recorder's court, and shall °'^®*^® •

have and may exercise all the rights, duties, powers and jurisdiction Jurisdiction,

prescribed for justices of the peace, and in regard to violations of the

laws relating to Fayetteville and offenders against the same he shall

have and may exercise the rights, duties, powers and jurisdictions

allowed and giren to the chairman of the commissioners or mayor of

Fayetteville by laws heretofore and by this general assembly enacted, code, sections 27

The provisions of section twentv-seven and nine hundred and seven ami 907 not appli-

of The Code shall not be applicable to said recorder's court, but all

parties shall have the right of appeal to the superior court of Cum- Right of appeal,

berlaud county.

Sec. is. The fees in said court shftU be the same as are prescribed Fees of recorder,

for justice courts, and the recorder shall keep a record in a well-

bound book, showing a true statement of all the doings of said court. Record,

with an itemized statement of fees and to whom paid, which record

shall be at all times subject to inspection and examination by the

commissioners. But the commissioners may, if in their opinion it CommiBgioners
may pay salary.

be deemed best, cause the recorder to be paid such annual or monthly

salary as may be agreed upon, and in such case all the recorder fees Fees payable to

shall, together with all fines, forfeitures and penalties collected in

said court, to be paid to the treasurer of Fayetteville.

Sec. 19. This act shall be in force from and after its ratification.

Ratified the ?th day of March, A. D. 1891.

treasurei'.

CHAPTER 271.

An act to amend chapter tw^s hundred, private laws of one thousand

eight hundred and eighty-nine, entitled an act to incorporate the East

Carolina Land, Improvemeti^ and Banking Company.

Tlie General Assembly of ISortli Carolina do enact

:

Section 1. Section two, chapter two hundred of the private laws of Chapter 200, Pri-

one thousan:! eight hundred and eighty-nine, is amended by striking amemied.^
^'^'^^'

out in lines one and two thereof the words " five hundred thousand capital stock,

dollars" and inserting in lieu thereof the words " five millions."

Sec. 2. Section four of the said act is amended by striking out the Principal office

word "final" inline one and inserting in lieu thereof the word fin^un'eeUng o*f

"first." stockholders.
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Sec. 3. The company shall not have power to hold at any one time

exceeding ten thousand acres of land.

Sec. 4. This act shall be in force from its ratification.

Ratified the 6th day of March, A. D. 1891.

CHAPTER 273.

Body politic.

Purposes of com
pany.

An act to incorporate the Burgwyn Brothers Tobacco Company.

The General Assembly of North Carolina do enact

:

Section 1. That William H. S. Burgwyn, George P. Burgwyn,
J. Alverton Burgwyn and Harry B. Baker, all of the state of North

Carolina, and CoUimon P. E. Burgwyn, of the state of Virginia, and
their present and future associates and successors, be and the same
are hereby created and constituted a body corporate and politic under

Corporate name, the name and style of "The Burgwyn Brothers Tobacco Company,"
for the purpose of conducting, transacting and carrying on in all its

branches the business of cviring, manufacturing, buying and selling

tobacco, and to establish factories, agencies and depots for the sale

and distribution thereof, and to transport or cause the same to be

transported as an article of commerce, and to do all things incidental

to the business of manufacturing and trading as aforesaid. The
company proposes to carry on its operations in all the states and terri-

tories of the United States and in Canada and in Great Britain, and

in foreign countries, and as such corporation they may sue and

be sued, plead and be impleaded, prosecute and defend actions and

special proceedings, have a common seal which they may break or

alter at pleasure, make such by-laws, rules and regulations for the

government and well-being of the corporation as they may see fit:

Provided, they are not in conflict with the laws of the United States

or of the state of North Carolina. They may elect such officers as

they see proper, in such manner as they may prefer, prescribe their

compensation, duties and term of office; and, in short, may do any

and all things necessary or desirable for the profitable conduct of

their business; if the same be not prohibited by law they may erect,

maintain and operate such buildings, machinery, tanks, pumps, pipes,

wires, water-way, drains and other appliances as may be necessary

or conclusive to the successful operation of the business. They

may buy, sell, hold, lease and convey real estate, and convey the

same by deed duly executed by the president of the corporation and

attested by the seal of the same. They shall have the right and power

to borrow money and execute notes, bonds and other evidences of

Corporate pow
ers.
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debt, the same to be signed by the president of the corporation and

secure the same by mortgage of its properties, and make such evi-

dences of debt commutable, and provide for their conversion into

the capital stock of the company. They may take out, own and

possess such patents, trade-marks, brands and other devices to desig-

nate and distinguish their manufactured products as they deem
expedient, and shall have the right to sell, mortgage or otherwise

dispose of the same; it shall be lawful for said corporation to receive

in full or part payment of subscription to its capital stock buildings,

money, lands, labor, leases, material, stock, bonds, appliances or

other property, or interest therein, or other means deemed available

for the purposes or adopted to the uses of said company, or the proceeds

of which, by sale or exchange, may be converted to the uses of said

company; and such subscriptions may be received from individuals

or other associations or corporations. The principal office of the

corporation shall be in the town of Henderson, in Vance county.

North Carolina.

Sec. 3. The capital stock of the said corporation shall not be less Capital stock,

than two hundred and fifty thousand dollars and may be increased

by a two-thirds vote of the subscribers thereto to any amount not

exceeding five hundred thousand dollars, said stock to be divided

into shares of the par value of fifty dollars each. Of said stock two-

thirds shall be general or common stock and one-third shall be pre- Common and

ferred stock. Said preferred stock shall entitle the holder to receive

in each year a dividend of eight per centum payable half-yearly before Dividend on
•/ */

"Di'ftfGrrtjd st.ock
any dividend shall be set apart or paid on general or common stock,

and if the net profits in any year shall not be sufficient to pay a divi-

dend of eight per centum on said preferred stock, then such dividend

shall be paid thereon as the net profits of the year will suffice to pay.

The holders of the preferred stock shall have a preference on the Preference to

assets of the company, but the dividends each year are not to be com- fen-ed^stockf^'

mutative, but shall be payable each year only out of the profits of that Payment of

year, and such preferred stock and the certificates therefor may be ^^^ ^° ^*

issued by the board of directors by resolution.

Sec. 3. The officers of said corporation shall be a president, vice- officers,

president, secretary and treasurer and such other officers as from .

time to tijiie may be deemed necessary or expedient; they shall be

annually elected by the board of directors and be entitled to such

salaries and compensation as may be determined by said board, and
shall hold office until their successors are appointed.

Sec. 4. The affairs of the corporation shall be managed by a board Board of direct-

of directors, to be elected by the stockholders at each annual meeting. '

,

This board shall consist of not less than three nor more than ten

stockholders, and shall hold their offices until their successors are

elected; three directors shall constitute a quorum to transact business,

80
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and a'majority vote of those present at any meeting shall decide all

matters.

SEC.*5.^The said Burgwyn Brothers Tobacco Company, their present

and future associates and successors under this charter, shall have

the power to carry on and conduct the said business, and may buy,

sell and deal in goods, wares and merchandise of every kind and
description, for a period not exceeding fifty years from the date of

theHncorporation thereof.

Sec. 6. The corporators and stockholders of said corporation and
their ;' successors shall not be individually or personally liable or

responsible^'for the debts, liabilities, contracts, engagements or torts

of the^corporation,

Sec.^jT. This act to be in force and effect from and after its

ratification.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 273.

Body politic.

Corporate name.

Corporate pow-
ers.

An act to incorporate the Harper Fabric Company.

The General Assembly of North Carolina do enact :

Section 1. That Orlando M. Harper, E. F. McElroy and S. P.

Wickett,^their associates, successors and assigns, be and they are

hereby created a body corporate and politic by the name, style and

title of "!The Harper Fabric Company" ; and by that name and title

shall be known and may exercise and enjoy all the privileges, fran-

chises and immunities incident to a corporation; may sue and be

sued, plead and be impleaded, complain and defend in all courts of

law and equity, of record and otherwise; may purchase, receive by

gift|or otherwise, hold and enjoy property real and personal and

mixed of what kind and quality soever; may construct, build and

erect such buildings, structures, works and improvements public or

private thereon as may be deemed proper, and may use, manage and

maintain the same; may sell, may convey, mortgage, transfer,

grant, lease, sublease and dispose of any portion or the whole of

their property at such prices and on such terms as may be deemed

proper; may exercise and enjoy the privileges granted and defined

in the further sections of this act; and also make and have a com-

mon seal and the same to alter and renew at pleasure; and adopt

such by-laws as may be necessary for the government of said com-

pany and for the carrying on of any business, the same not being

contrary to the constitution and laws of this state, and generally
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may do all thiugjs appertaining to a company designed to aid in the

development and improvement of the country : Provided, that nothing Proviso,

herein contained shall be so construed as to give to the said company
any banking privileges of issuing their obligations as a currency.

Sec. 2. That the said company shall have the power to contract Corporate pow-

with companies, corporations and other parties in the construction,

building and equipment of works and improvements, public or pri-

vate, of whatever kind at such prices and such times as may be

agreed upon by the parties respectively, and may purchase, lease,

use, maintain and sublease the same, and also co-operate and unite

with any other company in so doing.

Sec. 3. The said company shall have power to make purchase and Corporate pow-

sales or investments in the securities of other companies, and to

make advancements of money and of credit to other parties and

to and in like manner [aid] contractors, miners, manufacturers

and others, and to receive and hold in trust or otherwise or as

collateral any estate or property, real, personal and mixed, includ-

ing the notes, obligations and accounts of individuals, companies

and corporations, and the same to purchase, adjust, collect and settle,

and also to pledge, sell and to dispose thereof on such times [terms]

as may be agreed on between them and parties contracting with

them, and also to endorse and guarantee the payment of the bonds

and the performance of the obligations of other companies, corpora-

tions and parties, and to resume, become responsible for, execute and
carry outany contracts, leases or subleasesmade by anycompany to [or]

with any other company or companies, individuals or firms whatever.

Sec. 4. That said company shall have power to purchase, use and Corporate pow-
maintain any works or improvements connecting or intended to be ^^'^'

connected with the works and improvements of said company, and
to consolidate or unite with the said company or the improvements,

property and franchises of any other company or companies on such

terms and conditions as the said company may agree upon, and to

fix and regulate all charges in maintaining and carrying on the busi-

ness of their works and improvemeats of whatever kind and of

those under their control: Provided, that this company shall not proviso
consolidate with any other company outside of Rockingham county.

Sec. 5. The said company shall have power to issue certificates of certificates of

stock from time to time, the par value of the shares of which to be stock,

not less than ten dollars each, representing the property and business

of the company, which stock may be sold at the par value of the

shares thereof, or at such price and on such terms as the directors

may deem best, and be declared fully paid and not liable to further

call. The corporators named in the first section of this act may, booIis of sub-
after due notice has been given, open books of subscription, and scription.

whenever twenty-five thousand dollars of the stock has been sub- organization,
scribed and five percentum thereon actually paid in, organize the
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said company by the election of not less than three directors, and
may choose out of the list of directors a president, one or more vice-

presidents, a secretary and treasurer, and may also elect or appoint

such other officers and agents as the business of the company may
require, the directors and officers to hold their position until their

successors shall have been chosen in accordance with the by-laws of

the company; but in no event shall the existence of the company be

in anywise affected, or be dissolved by reason of the failure to elect

officers.

Sec. 6. The said company from time to time may borrow money
upon a pledge of their property or without such pledge, and may
create, execute and deliver mortgages and also bonds, with or with-

out coupons, at the legal rate of interest of the state, and may sell

the same at such prices and on such terms as may be deemed proper

by the board of directors, and may also hypothecate the same in

transactions between the company and individuals and corporations.

Sec. 7. The said company shall have an office at their works near

Spray, and may have a general office or offices elsewhere within the

state of North Carolina.

Sec. 8. The stockholders and directors shall be individually liable

only to the amount remaining unpaid on the stock held by them until

respectively declared to be fully paid as herein provided.

Sec. 9. The said comj^any is hereby avithorized to create and con-

vert suoh portion of their capital stock from time to time as they

may desire into a preferred stock and to issue and appropriate the

same to such special purposes as may be deemed proper, which pre-

ferred stock, as well as the common stock heretofore authorized to be

created; stock shall be subject to such rules, regulations and condi-

tions as may be prescribed by the board of directors and may be sold

as authorized in section five of this act.

Sec. 10. The said company may change its name whenever the

holders of two-thirds of the stock of the company shall so determine

by a vote, certificates of which changes to be filed in the auditor's

department with the signatures of the president and secretary and
the seal of the company thereto affixed.

Sec. 11. The said company shall be assessed and pay taxes on all

its real and personal property situated within the state as other cor-

porations are taxed under the laws of the state, and all the rights,

duties and privileges and liabilities of said company shall be as herein

provided and not otherwise.

Sec. 12. This act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.
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CHAPTER 274.

An act to amend chapter one hundred and fifty-nine of the private acts

of. the general assembly of North Carolina, passed at the session of

one thousand eight hundred and eighty-seven, relative to the town of

Southern Pines.

Tlie General Assembly of North Carolina do enact

:

Section 1. That chapter one hundred and fifty-nine of the private Chapter 159, Pri-
.. -Kx ., ^ .. -1 , ^, 1 I 1 ^ -i.

vate Laws 1887,
laws of North Carohna, passed by the general assembly at its session amended,

of one thousand eight hundred and eighty-seven, be amended as

follows: Strike out all of section two of said chapter except the first corporate limits,

line, and insert the following: "Commencing at the thirtieth mile-

post on the Morganton road on the east side of Raleigh & Augusta

Air-Line Railroad, running to the south-easterly corner of Manly;

thence north-westerly as the line of Manly, crossing the Raleigh &
Augusta Air-Line Railroad to the north-westerly corner of Manly;

thence north-easterly as the line of Manly to the Yadkin road, so

called; thence as the Yadkin road to the intersection of the Pee Dee

road, so called; thence southerly as the Pee Dee road to the Southern

Pines plat; thence with the boundary line of the Southern Pines

plat to the corner of C. W. Shaw and the Southern Pines plat;

thence with the line of C. W. Shaw and the land formerly owned by

J. W. T. Rodgers and known as the Turner tract to the Morganton

road, so called; thence with the Morganton road easterly crossing the

Raleigh & Augusta Air- Line Railroad to the thirtieth mile-post, the

place of beginning."

Sec. 2. By adding to said chapter the following sections : Corporate pow-

"Sec. 7. That the town of Southern Pines as'heretofore incorpora-

ted is hereby invested with all the property, privileges, immunities

and franchises, and with all otlier rights heretofore belonging or

appertaining to said town, and in and by that name may sue and be

sued, plead and be impleaded, acquire and hold property real and

personal for the use of the town as its board of commissioners may
deem necessary and expedient.

" Sec. 8. That if any person, after being elected mayor of said town vacancy in office

shall refuse to qualify or if a vacancy occur in said office after elec- ^^ ^ayor.

tion and qualification by resignation or otherwise, or if the mayor
be temporarily absent from the town or unable to discharge the

duties of his oflace from sickness or otherwise, the commissioners

of said town may choose one of their number to fill said office for the

term or for the unexpired portion thereof, or pro tempore, as the case

may be ; and in case a commissioner refuse to qualify or resign or Vacancy in office

become unable to act as such, the remaining commissioners shall °^ commissioner,

elect some suitable person within the limits of said town to fill the

vacancy.
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" Sec. 9. That the mayor, as a peace officer, shall have withiu the

corporate limits all the power and authority of a justice of the peace,

and as a judicial officer within the same all the power, jurisdiction

and authority necessary to issue process upon and to hear and deter-

mine all cases arising upon the ordinances of the board of commis-
sioners, to impose penalties upon any adjudged violation thereof, to

fine and imprison either in the guard-house of the town or the com-
mon jail of the county, and to execute all laws and ordinances made
by the commissioners for the government and regulation of the

town: Provided, that in all cases any person dissatisfied with his

judgment may appeal to the superior court of Moore county upon
recognizance with security for his appearance at the next term
thereof.

*

"Sec. 10. That the mayor may issue his precepts upon his own
information of any violation of any town ordinance without an
affidavit to any constable of the town, or to other officers to whom
a justice of the peace may direct his precepts.

" Sec. 11'. That all fines collected under the provisions of the fore-

going act for violation of town ordinances shall go to the use of the

town.

"Sec. 12. That [the] town commissioners shall constitute aboard, a

majority of whom shall be competent to perform all the duties pre-

scribed for them unless otherwise provided. "Within five days after

their election they shall convene for the transaction of business, and
shall fix their stated days for meeting during the year, which shall

be as often as once a month during the same. Special meetings of

the commissioners shall be held on the call of the mayor or a major-

ity of the commissioners, and of every such meeting, when called by

the mayor, the commissioners not joining in the call shall be notified

in writing.

"Sec. 13. That the commissioners shall have power, and it shall be

their duty, to provide for and secure the peace, good order and tran-

quility of the town against disturbance by quarrels, loud, profane,

or obscene language, riots, affrays, trespasses, or other breaches of the

peace or irregularities tending to disturb the peace of the citizens.

They shall provide for repairing the streets, sic|,ewalks and alleys

and cause the same to be kept clean and in good order, take all

proper means to prevent and extinguish fires, make regulations for

the observance of the Sabbath, suppress and remove nuisances and

prohibit any indecent exposure of the person by imposing such fines

and imprisonment in all cases within the jurisdiction of a justice of

the peace as they shall deem adequate.

"Sec. 14. That the commissioners may require and compel the

abatement and removal of nuisances, and shall have power to pull

down and remove any old house, barn, or other building in said

town when the same may be considered dangerous from fire or other
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causes to the safety of the person or property of adjacent residents:

Provided, that before such [action the] property [owner] shall be

notified in writing by the secretary of said board of the action thereof,

and allowed one month for the repairing or removing of 'such

buildings.

"Sec. 15. That the commissioners shall have power to prevent Livestock run-

dogs, horses, cattle and other brutes from running at large in];the " "

town, and the town marshal may, by order of the mayor, seize and

detain such animals till such fines and costs as may be imposed for

such violations may be paid by the owner, and if not paid may sell

the same at public auction in said town, after giving three idayb'

notice at three public places therein, and apply the proceeds to the

payment of said cost and fine, and pay any surplifs to the owner of

the stock. This section shall not be in force until said town is

fenced in.

" Sec. 16. That the commissioners may prohibit the firing of any Firing guns, &c.

gun, pistol, fire-cracker, gunpowder and other material or danger-

ous combustible substances in the streets, public grounds or elsewhere

in the town.

"Sec. 17. That the commissioners may build or establish a guard- Guardhouse,

house in which to secure and confine offenders against town ordi-

nances, and for feeding such prisoners the town marshal shall be Compensation of

allowed such compensation as is allowed to the keeper of the common j^g prisoners,

jail in Moore county : Provided, in the above case no prisoner or Proviso,

offender shall be confined in said guard-hoiise more than twenty-four

hours without first having had his case heard and determined before

the mayor.

"Sec. 18. That the commissionei's shall have power to lay out and streets.

open any new street or streets, park or parks within the corpoiate

limits of said town whenever by them deemed necessary, and they

shall have the power at any time to widen, enlarge, add to, change,

extend, narrow or discontinue any street or streets, park or parks

within said corporate limits whenever they may so determine by
making a reasonable compensation to the owners of property dam-
aged thereby. In case the owners of land cannot agree with the Condemnation of

commissioners regarding the value of the land or property and the ^^ '

damages, the mayor of the town shall issue his warrant to the town
marshal commanding him to summon three disinterested freeholders

of said town, who together with two freeholders, to be selected by
the party claiming damages, shall determine the value of such prop-

erty and assess the damages, after which they shall return a report

of their proceedings into the office of the mayor to be filed. Before

proceeding to view the premises and assess damages the parties so

summoned shall take the following oath before some one qualified

to administer oaths: 'I, , do solemnly swear (or affirm) that I

will faithfully and honestly dischai-ge the duty of appraiser for the
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purpose of which I have been chosen and a true report make: So

help me God.' If the party damaged or claiming damages refuses

to select two appraisers as provided above, the report of the three

summoned in behalf of the town shall be final: Provided, if either

the commissioners or the opposite party be dissatisfied with the

report of the freeholders they may appeal to the superior court of

Moore county, in which case the report of the valuation and the

proceedings therein shall be sent up by said appraisers to said court,

there to be determined.
" Sec. 19. The commissioners shall have power to levy and collect

the following taxes, to-wit : Upon all real estate and personal prop-

erty within the corporate limits of said town ; upon all money on

hand and solvent credits; upon all polls and other subjects of taxa-

tion taxed by the general assembly and the laws of the state for

public purposes : Provided, the annual tax on property shall not

exceed fifty cents on the one hundred dollars valuation thereof, nor

shall the poll-tax and street commutation tax exceed one dollar and

a-half annually.

"Sec. 20. That all persons liable to taxation of any kind in said

town shall, on or before the first Monday in July in each and every

year, make a return of their respective lists of taxable property to the

secretary or clerk of saidlsoard of commissioners; said lists shall give

a description of all the property owned by the person or persons

returning the same liable to a town tax and shall be sworn to. The
tax-lists thus taken shall be filed with the secretary or clerk, who
shall, after a levy of taxes, assessed thereon, compute and make out

the taxes due in the same manner as tax-lists are made or required to

be made for the collection of state taxes. The secretary or clerk

shfiU also make out a list of all property and polls remaining unlisted

in said town which shall be subject to a double tax. The tax-list

when placed in the hands of the marshal or tax-collector by the com-

missioners of said town shall have the force and effect of an execu-

tion.

"Sec. 21. That said taxes shall be due on the first Monday of Sep-

tember in each year, but the tax-collector shall have no power to

enforce the collection of the same by sale before the first day of

January next ensuing. When the taxes due shall be unpaid on the

first day of October, the tax-collector shall proceed to collect the

same in the manner prescribed by law for the collection of state taxes

by the sheriff of the state: Provided, the owner of property sold

for taxes may redeem the same within twelve months from said sale

on paying the purchaser the amount of tax, costs and expenses of

sale,, with twenty-five per centum thereon, and one dollar for the

expense of reconveyance.
" Sec. 22. That all persons to whom said town shall become indebted

shall present their claims, duly sworn to, to the board of commis-
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sioners, who shall credit the same and issue an order to the town

treasurer for the payment thereof, if considered just, and the treas-

urer shall in no case pay any claim presented to him till the same

shall have been audited and approved by the commissioners and an

order made therefor.

"Sec. 23. The commissioners are authorized and empowered to SignaUervice

establish and maintain in said town, at the expense of the town, a

signal service station, and all things necessary and appurtenent

thereto.

"Sec. 24. The commissioners shall have power and authority to ?,^y?j;-^ °^i^°"^"

make such rules, regulations and by-laws as may be necessary for

the promotion and preservation of the health of the inhabitants of

said town, appoint such officers as may be necessary for the enforce-

ment of said rules, regulations and by-laws, and make such other

provisions and take such other action in the premises as they may

deem advisable or expedient for this purpose.

"Sec. 25. This act shall be in force and effect from and after its rati-

fication."

Ratified the 7th day of March, A. D. 1891.

CHAPTER 275.

An act to regulate local option at Kenansvllle, Duplin county.

Tlie General Assembly of North Carolina do enact

:

Section 1. That all laws and clauses of laws in the charter of the Provisions in
CllfljT'tGl' of

town of Kenansville, Duplin county, pertaining to elections in regard Kenansvilie in •

to the sale of intoxicating liquors and in regard to the time and J^^Sf-^'^ inJTefic-

manner of electing commissioners are hereby repealed: Provided,
^^j^^g^grepe'^/ld.

that nothing in this act shall be construed to prevent holding elec- Proviso,

tions in regard to the sale of intoxicating liquors under the general

local option law of the state nor to prevent the advertising and hold-

ing of elections for commissioners under the general laws of the

state.

Sec. 2. That all laws and clauses of laws in conflict with this act Conflicting laws
repealed.

are hereby repealed.

Sec. 3. Tliat this act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.
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An act te incorporate the Jones and Onslow Tram-way Company.

The General Assembly of North Carolina do enact

:

Section 1. That Lewis Bynum, Joseph Mattocks, George Mattocks,

jJosei^h Lobiston, Killey E. Terry, J. C. Whittey and James Howard,
and such other persons as may hereafter be associated with them,

their successors and assigns, are hereby created a body politic and
corporate under the name of " The Jones and Onslow Tram-way
Company," and by such may sue and be sued, plead and be im-

pleaded, may adopt a common seal and alter the same at will, and
shall have all the general powers given to bodies j)olitic and corporate

by the laws of this state.

Sec. 2. That the said incorporators or any three of them may open

books of subscription and receive subscriptions to the capital stock

of said company in shares of fifty dollars each to an amount not

exceeding twenty thousand dollars, and as soon as twenty-five per

centum of said capital stock shall have been subscribed a meeting of

the subscribers shall be called by the said incorporators at such time

and on such notice as to the corporators may seem proper, and the

subscribers shall at such meeting have the power to organize the

company by the election of a president and a board of directors and

such other officers as to them may seem proper, and by adopting such

by-laws, rules and regulations for the government of its affairs as

they may deem necessary : Provided, the same are not inconsistent

with the laws of this state and the United States.

Sec. 3. That the capital stock of said company shall not be less

than five thousand dollars divided into shares of fifty dollars each,

and the said capital stock may be increased at any time to an

amount not exceeding forty thousand dollars by the stockholders at

any meeting called for that purpose. Each stockholder present in

person or by proxy at any meeting shall be entitled to one vote for

each share of stock held, and a majority of stock so represented at

any meeting shall constitute a quorum for the transaction of any

business.

Sec. 4. The said company shall have the right to acquire and hold

real estate to such an extent as it may deem necessary and requisite

for the convenient prosecution of its business, and to convey the

same as fully as citizens of this state can or may do: Provided, it

shall not hold at any one time more than one thousand acres. Said

company may also acquire and hold any and all kinds of personal

property necessary to the management and operation of its business.

Sec. 5. That said company shall have the right to own, construct,

maintain and operate by steam or otherwise one or more lines of

tram-road, tram-way or bogy roads not to exceed twenty miles in
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length of each main hne in the counties of Jones, Onslow and Car-

teret, with the right to build, maintain and operate lateral or branch

lines not to exceed six miles in length, and to that end the said com-

pany shall have the right to acquire by purchase or by condemnation Condemnation of

proceedings as prescribed in chapter forty-nine of The Code and

amendments thereto relating to condemnation of lands for railroad

purposes in this state any and all rights-of-way or other real prop-

erty or interest therein necessary to the construction and operation

of said lines: Provided, that no right-of-way by condemnation pro- Proviso,

ceedings shall be more than twenty-five (25) feet in width. Such
tram-way, tram-road or bogy road and all branches of the same may Operation of road

be operated by steam or otherwise, and said company shall have the

right to transport or convey over its said roads all timbers, lumber

or other freight necessary for the prosecution and operation of its

business.

Sec. 6. The shares of stock in said company may be paid in rights- Subscriptions,
„ , , ,,., -, bow paid,

of-way, real or personal property, at such valuation as may be agreed

on between the subscribers and said corporation. No corporator or Non-liability
ot stock 11oldcrs

stockholder shall be individually liable for the debts or liabilities of for corporate

the corporation. Said corporation may continue in existence for corporate exist-

fifteen years after the ratification of this act. ence.

Sec. 7. The principal ofiice of said company or corporation and Principal office,

the place of holding its annual meetings shall be in Maysville, Jones

county, North Carolina.

Sec. 8. All laws in conflict with this act are hereby repealed. Conflicting laws

Sec. 9. This act shall be in force from and after its ratification.
pa.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 277.

An act to incerporate Union Cotton Mills.

The Oenercd Assembly of North Carolina do enact:

Section 1. That J. F. Rabb, G, W. Rabb, L. E. Rabb, A. J. Klutz, Body politic.

D, M. Carpenter, H. F. Carpenter, L. A. Carpenter, D. M. Boyd,

E. L. Propst, M. Keener, Silas Sawyer, J. F. Bost, A. M. Propst,

M. R. Bost, J. M. Hollman, R. England, D. A. Finger, R. W. Boyd,

T. L. Finger, A. Hollman, J. L. Murphy, J. M. Cook, A. A. "Withers,

J. L. Shreme, O. T. Bost, John Arnte, C. J. Frazier, J. G. Little,

Milton Campbill, J. W. Williams, D. F. Propst, H. S. Robinson and
D. H. Thorton, together with all other persons that shall be associated

with them and become stockholders in the corporation hereby incor-
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porated, their successors and assigns, are hereby created and consti-

tuted a body politic and corporate under the name, style and title of

" Union Cotton Mills," by which name said corporation may sue and
be sued, plead and be impleaded, appear, prosecute and defend in

any court of law or equity whatever, and in all suits or actions,

contract and be contracted with, and shall have the privileges and
rights hereby granted and such as may be necessary to the full and
complete enjoyment of the same. The said corporation shall also

have perpetual succession and enjoy all the rights and privileges,

liberties and immunities, franchises and powers conferred upon and

pertaining to other corporations and not forbidden by the laws of the

United States and North Carolina.

Sec. 2. The said corporation shall have a common seal and may
alter the same at pleasure.

Sec. 3. The said corporation is hereby empowered and authorized

to spin thread out of cotton, and weave and manufacture cotton

goods in such manner as the stockholders may direct, and for such

purpose may purchase or otherwise acquire real estate, and may sell

and convey the same; may build and erect factories and all suitable

and necessary buildings in which to conduct and carry on business,

and purchase such machinery and other personal property as may
be directed by the proper authorities. The said corporation, its suc-

cessors and assigns, may borrow money and mortgage or otherwise

convey its property to secure the same. But the property of the cor-

poration shall not be mortgaged or otherwise conveyed to secure the

loan of money unless authorized at a singular [regular] meeting of the

stockholders and by resolution spread upon their minutes, and said

resolution shall not be entertained by them unless ten days' notice

thereof has been given to each stockholder, either in person or by

publication in some newspaper published in Catawba county, North

Carolina. But no stockholder shall vote his stock to mortgage or

otherwise convey the property of the corporation to secure a debt

due to such stockholder, or money loaned by such stockholder to the

corporation, nor shall the same be transferred or assigned to any

other person for the mere purpose of so using it to evade this

section, and any mortgage or conveyance so procured shall be void.

Sec. 4. The capital stock of said corporation shall be for such a

total sum and shall be divided into such a number of shares as a

majority of the stockholders in a general meeting may determine:

Provided, that such capital stock shall not be less than fifty thousand

dollars or more than one hundred thousand dollars. The said cor-

poration shall have authority to organize and commence business

when fifty thousand dollars of stock shall be subscribed and received,

or paid in money or property of the value of such subscribed stock.

The capital stock may be increased from time to time as the stock-

holder may prescribe, until the limit of one hundred thousand dol-
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lars is reached. But such increase of stock shall not be made except

for the purpose of providing working capital; and in case of such

increase no stock is to be sold for less than the par value thereof.

Sec. 5. The officers, directors and stockholders of said corporation Non-liability of

shall not be liable personally for the debts, contracts or torts of the corporate debts.

same.

Sec. 6. The place of business of said corporation shall be at Maiden, Place of business,

in Catawba county, North Carolina.

Sec. 7. The officers of said corporation shall be a president, a vice- Officers,

president, a secretary and treasurer and a superintendent. The office

of secretary and treasurer may be combined and the duties thereof

discharged by one person. There shall also be a board of directors of Directors,

not less than three nor more than seven, as the stockholders may see

fit and proper. The stockholders by proper by-laws and regulations

shall prescribe the duties of the various officers. They shall also fix Removal from

the term of each officer and board of directors. They shall also have

power at a regular or call meeting to remove an officer or a member
of the board of directors from office for fraud against the corporation,

drunkenness, gross immorality or inattention to the duties of his

office ; but no officer or member of the board of directors shall be

put upon his trial until he shall have been served with a copy of the

complaint, which shall plainly and concisely specify the charges

against him, and have at least ten days in which to answer the same
and prepare his defence. The officers shall be required to enter into Bonds.

bond in such sum as the stockholders may prescribe for the faithful

discharge of their duties.

Sec. 8. The persons named in the first section of this act are con- Provisional

stituted provisional directors of the corporation, of whom a majority

shall be a quorum, and as such shall hold office until the first elec-

tion of directors under this act, and shall have power forthwith to Books of sub-
1,1 1 .... p , 1 . .1 seripiion.

open stock book and procure subscription of stock m said corpora-

tion; when and as soon as shares to the amount of fifty thousand Organization.

dollars in [of] the capital stock of tlie coriDoration have been subscribed

any one of the provisional directors shall call a meeting of the sub-

scribers to the said capital stock at Maiden, North Carolina, for the

purpose of organizing the corporation, electing officers, directors,

etc., giving at least ten days' previous notice by circulars or other-

wise to the subscribers of stock of the time, place and purpose of said

meeting; at such meeting stockholders may elect the officers and fix

the terms thereof and also elect a board of directors. The officers

and directors shall hold their office until their successors are elected

and inducted into office. In the meeting of the stockholders each Stock vote,

stockholder shall be entitled to as many votes as he or she owns
shares. The stockholders of the corporation shall have power to By-laws.

make such by-laws, rules and regulations for the transaction of busi-

ness and for their own government as may not be in conflict with the
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laws of the land, but after they have adopted by-laws the same
shall not be amended or repealed except by a two-thirds vote and at

a regular meeting of the stockholders. The president or stockholders

owning and holding one-fovirth of the capital stock of the corpora-

tion shall at all times have the right to call meetings for general or

special purposes, to be specified in a written requisition to that effect,

and by giving twenty days' notice to each stockholder by circular or

advertisement in some newspaper published in Catawba county.

The stockholders shall cause to be kept a record of their proceedings.

Sec. 9. The board of directors shall hold their meetings in such

manner and at such times as the by-laws may direct, and shall,

when not repugnant to this act and said by-laws administer the

affairs of the corporation and make or cause to be made for the cor-

.

poration any description of contract which the corporation may by

law enter into.

Sec. 10. The directors shall not declare or pay dividends when the

corporation is insolvent, or any dividend the payment of which ren-

dei's the corporation insolvent or diminishes the capital stock.

Sec. 11. Certificates of stock, signed by the president and counter-

signed by the secretary under the corporate seal, shall be issued to

each stockholder, and may be transferred and assigned under such

rules and regulations as the board of directors may prescribe. Execu-

tors, administrators, guardians and trustees shall have the right to

represent and vote the stock in their hands as such in the meetings

of the stockholders.

Sec. 12. The proceedings of the stockholders and board of direc-

tors, or copies thereof certified under the seal of the corporation,

shall be received in evidence by all courts of law and equity in North

Carolina.

Sec. 13. This act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 278.

An act to amend the charter of the Winston-Saiem Land and Invest-

ment Company, and to enlarge its powers.

Authorized to
hold lands, &c.

The General Assevibly of North Carolina do enact :

Section 1. The Winston-Salem Land and Investment Company, a

corporation created and organized under the laws of North Carolina,

by decree of the clerk of the superior court of Forsyth county for

the purpose of buying, holding, selling, improving and developing

lands in and about Winston-Salem and other parts of Forsyth county,
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be and is hereby authorized to acquire by purchase or otherwise, and

to hold'lands, either in fee-simple or by a less tenure, without limit

as to time orquantity, not exceeding five thousand'acres at any one Limitation.

time, and .that this act shall apply to lands acquired by said company

before as well as after the passage of this act.

Sec. 2.'That this company may exercise all such rights and fran- Corporate pow-

chises as^are common to similar corporations, and shall have the right

to acquire and hold without restriction as to quantity and time,

except as aforesaid, all kinds of property, whether real, personal or

mixed.

|^o:Sec. 3. The:stockholders of said company shall not be personally
^°^i.']^^^^eJ:y fJr

liable for any of the debts, obligations, equipments, liabilities or con- corporate debts.

tracts of said company.

Sec. 4. This act shall not be construed to repeal or abrogate, any of Construction of

the powers or privileges conferred upon the said company in its incor-

poration as set forth in the first section of this act, not inconsistent

herewith, nor in any way interfere with or impair its said incorpora-

tion, nor to render illegal or void any act or conti-act of said com-

pany done or entered into thereunder, and the powers and i^rivileges

conferred in the said articles of incorporation in all respects are

hereby ratified and confirmed.

Sec. 5. Said company shall have the power, for the purpose of Authori^z^ed^to^

carrying out the objects of its incorporation, to issue bonds and stock bonds.

and to secure the same by mortgage on its property or by preferring

and guaranteeing any part or all of its stock in such manner as the

stockholders or directors may determine.

Sec. 6. This act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 279.

An act to incorporate the town of Roseboro.

The General Assevibly of North Carolina do enact:

Section 1. That the town of Roseboro in Sampson county be and incorporated,

the same is hereby incorporated by the name and style of " The Corporate name.

Town of Roseboro," and it shall be subject to all the provisions of

chapter sixty-two (62) of The Code of North Carolina entitled "Cities

and Towns."

Sec. 2. That the boundaries of said town shall be a circle with a corporate limits,

radius of one-fourth mile, the centre of the circle being the spot

where the warehouse of the Cape Fear and Yadkin Valley Railroad
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Company is now situated in the town of Roseboro, and that the area

included in such circle be under the corporate authority of said town.

Sec. 3. The officers of said town shall consist of a mayor, a mar-
shal, a treasurer and five commissioners. The following named per-

sons shall be officers of said town till the next regular election under
laws, viz. : A. M. Butler, mayor ; E. R. Johnson, marshal ; P. M.
Bullard, F. S. Maulsby, W. J. Fisher, J. F. Owen and W. J. Under-
wood, commissioners. The mayor shall be chairman of the board of

commissioners.

Sec. 4. That license shall not be granted anyone to sell spirituous

liquors of any kind in said town without the permission of the town
commissioners.

Sec. 5. That said commissioners shall have power to jDass all law-

ful by-laws and regulations for the good government of the town,

and to impose fines for the violation of town ordinances and to col-

lect the same for the use of the town.

Sec. 6. The mayor and commissioners shall regulate the compen-
sations that may be allowed in their discretion the officers of the

town.

Sec. 7. The offiicers appointed in this act shall qualify before some
justice of the peace within thirty days.

Sec. 8. That this act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 280.

An act to incorporate the town of Jacksonville in Onslow county.

Incorporated.

Corporate name.
Commissioners a
body politic.

Powers.

Temporary
officers.

The General Assembly of North Carolina do enact :

Section 1. That the town of Jacksonville in the county of Onslow

be and the same is hereby incorporated under the name and style of

Jacksonville, and that Chas. Gerrock, G. W. Taylor, L. A. Avery,

and their successors in office, shall be and are hereby declared a body

politic and corporate with succession during the corporate existence

of said town, and shall be styled "The Commissioners of the Town
of Jacksonville," and as such shall have power to sue and be sued,

plead and be impleaded, and have and use a common seal, and

acquire real and personal estate to the amount of thirty thousand

dollars. That A. C. Huggins, the present mayor of said town, and

the commissioners aforesaid, shall continue in office as such and

perform all the duties pertaining to their offices of mayor and com-

missioners of said town until their successors shall be elected and

qualified as hereinafter provided.
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Sec. 2. That the corporate limits of said town shall be as follows: Corporate limits.

Beginning at a point on the east bank of New rirer about three hun-

dred feet below where the Wilmington, Onslow & Eastern Carolina

Railroad crosses New river, at the mouth of a small branch or ditch,

thence up said branch and along its several courses, the general direc-

tion of which is north, seven hundred and seventy east three thou-

sand three hundred feet to a crook in said branch toward the county

road ; thence in the same direction nine hundred feet farther to a

pond; thence direct north nine hundred feet to a point about six hun-

dred and forty feet north of the main street or county road leading

through Jacksonville; thence north sixty-eight degrees west about

two thousand eight hundred feet, the easterly shore of New river,

said line being parallel to and six hundred feet from the main street

or county road mentioned above; thence along the easterly shore of

New river to the point of beginning.

Sec. 3. The officers of said town shall consist of a mayor and four officers,

commissioners, to be elected by the qualified voters of said town

annually on the second Monday in May.

Sec. 4. Said election of mayor and commissioners shall be held at Election of

the court-house in said town, and no person shall be entitled to vote mfss?oners.

at said election or at any election held in said town for municipal Electors.

purposes unless he shall be an elector of the state of North- Caro-

lina and shall have resided ninety days next preceding the day of

election within the said corporation.

Sec. 5. It shall be the duty of the commissioners of said town, on Registrar and

the first "Wednesday after the first Monday in March in each year, to -"^ ^®® ° ^ ^'^ ^°"

appoint a registrar and three judges of election, who shall be qualified

voters of said town, and who, within ten days thereafter [shall]

be notified of their appointment by the constable of said town. The

registrar so appointed shall immediately make publication at the Duties of regis-

door of the court-house and three other public places in said town of

his appointment as such. He shall be furnished with a registration

book by the commissioners of said town, and it shall be his duty to

revise the existing registration book of said town in such manner

that said book shall show an accurate list of electors previously

registered and still residing in said town without requiring such elec-

tors t6 be registered anew. He shall also, between the hours of sun-

rise and sunset on each day, Sundays excepted, for thirty days pre-

ceding each election, keep open said book for the registration of any

electors residing in said town entitled to register whose names have

never before been registered in said town or do not appear on the

revised lists; but the commissioners of said town may, if they think New registration.

proper, upon giving thirty days' notice at four publi« places in said

town, require an entirely new registration of voters before any elec-

tion held therein.

81
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Sec. 6. The registrar and judges of election, before entering upon
the discharge of their duties, shall take the oath prescribed by article

six, section four of the constitution of North Carolina, before some
justice of the peace of Onslow county.

Sec. 7, It shall be the duty of the registrar and judges of election

to attend at the polling places in said town with the registration book

on the second Saturday, preceding the election from the hour of

nine o'clock a. m. until the hour of five o'clock p. M., when and
where the said book shall be opened to the inspection of the electors

of said town, and any of the electors shall be allowed to object to

the name of any person appearing in said book. In case of any such

objection the registrar shall enter upon his book opposite the name
of the person so objected to the word "challenged," and shall ap-

point a time and place, on or before the election day, when he,

together with said judges of election shall hear and decide said

objection, giving due notice to the voters so objected to: Provided, that

nothing contained in this section shall be construed to prohibit the

right of any elector to challenge or object to the name of any person

registering or offering to register at any time other than that above

specified. If any person challenged or objected to shall be found

not duly qualified as provided for in this charter, his name shall be

erased from the registration book, and he shall not be allowed to

vote at any election held in said town for municipal purpo.^es.

Sec. 8. The said judges of election, together with the registrar,

who shall take with, him the registration book, shall assemble at the

polling place on the day of the election held in said town and shall open

the polls at seven o'clock a. m. They shall superintend said election

and keep the polls open until sunset, when the polls shall be closed

and the votes for mayor and commissioners counted out by them.

They shall keep poll-books and write in them the name of every

person voting at said election, and at the close thereof shall

certify said poU-lists and deposit them with the clerk and treasurer

of said town, and said poll-books shall, in any trial for illegal or

fraudulent voting, be received as evidence. If for any cause any of

the judges of election shall fail to attend, the registrar shall appoint

some discreet person or persons to fill the vacancy, who shall be

sworn by him before acting.

Sec. 9. The voters shall vote by ballots having the name of the

mayor and commissioners on one ballot either in writing or printed

on white paper and without any device, and the person having the

highest number of votes shall be declared elected by the judges of

election, who shall certify said fact to the town clerk and treasurer,

and in case of a*tie the judges of election shall determine by ballot

who is elected.

Sec. 10. That no person shall be eligible to any otSce in said town

unless he shall be a qualified voter therein.
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Sec. 11. That immediately after each election it shall be the duty Notice to persons

of the town clerk and treasurer to notify in writing the mayor and ® ^^ ® •

commissioners elect of their election.

Sec. 12. That the mayor and commissioners elect shall, within Oath of mayor
•' and conimibSion-

three days after having been notified by the town clerk and treasurer, ers.

before some justice of the peace in said county take the oath pre-

scribed for public officers, and an oath that they will faithfully and

impartially discharge the duties imposed on them by law.

Sec. 13. That any person elected mayor or commissioner of said Penalty for
.. /.,-,. ,• J. ^p ji refusal of maj'or

town under the provisions of this charter refusing to quality and act (,,. commission-

as such for one month after such election, shall forfeit and pay the
quafjiy""

sum of twenty-five dollars, one-half to the person suing for the same

and the other half to said town, to be applied by the commissioners

of said town to the use and benefit thereof; said sum shall be recov-

ered in an ordinary civil action before a justice of the peace of said

county in the name of the state of North Carolina.

Sec. 14. That the majority of said commissioners shall constitute a Quorum of com-
. j_T ^ ,. ex- missioners.

quorum for the transaction of business.

Sec. 15. That the mayor when present shall preside at all meet- Mayor to preside,

ings of the commissioners ; he shall also have power to call meetings

when he shall deem it necessary, and may vote only in case of a tie.

In the absence or sickness of the mayor, the commissioners of said Mayor pro tern.

town shall elect one of their own number to act as mayor pj'O tem-

pore, who shall, while acting as such, have the authority and power

conveyed by this charter on the mayor of said town.

Sec. 16. If for any cause there should be a vacancy in the office of Vacancy in office
• /. • 1 i ii i_ J c • • of mayor or

mayor or commissioner of said town, the board oi commissioners commissioner.

thereof shall be and are hereby empowered to fill said vacancy or

vacancies; and their appointee or appointees shall hold office until

the next regular election herein provided for.

Sec. 17. That said commissioners shall at the first meeting after Qjerk and treas-

their election elect some one as town clerk and treasurer, who shall urer.

hold office for one year [or] until his successor shall be elected and

qualified. He shall act as secretary to the board of commissioners

and as treasurer of said town, and before entering upon the dis-

charge of the duties of his office shall give good and sufficient bond Bond,

with securities to be approved by the board of commissioners of said

town in such sum as the commissioners may require, not exceeding the

sum of one thousand dollars, payable to the state of North Oarolina, and

conditioned upon his faithfully accounting for and paying over all

money that may come into his hands as treasurer of said town, and

for the faitliful discharge of his duties as secretary of said board of

commissioners. Tlie commissioners of said town shall require of the Monthly state-

town clerk and treasurer a monthly statement and exhibit [of J
receipts ^'^'^t-

and disbursements, and if he shall fail for thirty days after having penalty,

been required to make such exhibit to render the same it shall be
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and is hereby declared a breach of his official bond, and the commis-

sioners are authorized and empowered to declare the office vacant

and to appoint his successor. All suits entered on the official bond of

any of the officers of said town shall be in the name of the state of

North Carolina to the use of the board of commissioners of the town
of Jacksonville against the said official and his securities.

Sec. 18. The said commissioners shall, at the first meeting after

their election, select some one to act as constable of said town, who
shall hold his office for one year or until his successor is elected and
qualified. He shall, before entering upon [the] discharge of the

duties of his office, enter into bond in the sum of five hundred dollars

with good and sufficient sureties, to be approved by the board of

commissioners, payable to the state of North Carolina, and condi-

tioned upon his faithfully executing and i-eturning to the proper

authority all processes that may come into his hands as said con-

stable, upon his faithfully accounting for and paying over to the

proper authority all money that may come into his hands from any
source as said constable, upon his faithfully collecting and paying

over all taxes levied by the commissioners of said town, and in all

other respects executing to the best of his ability and honestly and
faithfully all the duties imposed upon him by this charter or by the

board of commissioners of said town.

Sec. 19. The commissioners of said town shall have power to make
such by-laws and adopt such regulations or ordinances for the gov-

ernment of said town as the majority of them deem necessary to

promote the interest and insure the good order and government

of said town, for the improvement of the streets, to establish a fire

department, and the preservation of the health in the same, and to

make all such other regulations as the interest, comfort and conven-

ience of the citizens of said town may require.

Sec. 20. The commissioners of said town may pass laws for abating

and preventing nuisances of any kind therein.

Sec, 21. Any person or persons violating any ordinances of said

town shall be guilty of a misdemeanor, and punished upon convic-

tion thereof before the mayor of said town by a fine not exceeding

fifty dollars or imprisonment not exceeding thirty days.

Sec. 22. In all cases when an offender has been convicted before the

mayor of said town for a violation of any of the ordinances thereof,

and a fine has been imposed on such offender for said violation, the

mayor of said town, at the time of entering judgment against said

offender thereof, or may order that, on failure to pay such fine to

the constable of said town for the space of one day, such offender

so convicted shall be, by the constable of Jacksonville, put to work

on the streets of said town for a time to be fixed by the mayor,

not exceeding ten days, when he shall be discharged.
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Sec. 23. The mayor of said town shall have the power to hear and Powers and juris-

. ,. . , diction of mayor,
determine all chargeo or indictments against any person or persons

for the violation of the ordinances of said town, and in addition

thereto sh:^ll have all the power, jurisdiction and authority of a

justice of [the] peace over all crimes and criminal offences committed

within the corporate limits of said town.

Sec. 24. The constable of said town shall execute all processes Duties and pow-
-,.,.,,,.,, , ,, 1 XI -i i „ ers of constable,

placed in his hands b^' the mayor, shall have authority to preserve

the peace in said town and within the corporate limits thereof; shall

have the same authority in criminal matters and be entitled to the

same fees that a sheriff has in a county; and in the collection of the

taxes in said town, levied by the authorities thereof, shall have the

same power and authority as are given to sheriffs by law, except as

hereinafter provided for by this chapter.

Sec. 25. The commissioners of said town shall have power to open Streets.

and to lay out any new street or streets within the corporate litnits

of said town whenever a majority of them may think necessary, and

shall have power at any time [to] widen, enlarge, make narrower,

change, extend or discontinue any street or streets or any part thereof,

within the corporate limits of said town, and shall have p)Ower to

condemn and appropriate any land necessary for the purposes of this Condemnation of

section, on making compensation as hereinafter provided to the

owner or owners of said lands. It shall be the duty of the commis-

sioners of said town to tender through their clerk and treasurer the

amount they may think the owner of any land may be entitled to as

damages for the opening out, changing or discontinuing any street or

streets across his lauds, and if such amount should not be accepted

in full satisfaction therefor, the mayor of said town shall have the

power to issue an order, directed to the town constable, commanding

him to summons six jurors, six citizens of said town, freeholders,

connected neither by consanguinity or affinity with the mayor, or

commissioners of said town or the person or persons over whose land

said street proposed to be changed or discontinued runs, or over

whose land said proposed new street will run ; said mayor shall order

the town coostable to summon said jurors to meet on the land over

which the proposed street is to be laid out or changed or discontinued

on a day not exceeding ten days from the day of summoning them,

and the owner or owners of said lands shall be notified by the con-

stable of said town of the summoning of said jurors and the time and

place of their meeting and the purposes of their meeting, for five

days before the day when said jurors will meet to open and lay

out any new street, or alter, change or discontinue any street already

laid out; said jurors, attended by the constable, after being sworn by

the mayor to do strict and impartial justice between the parties, shall

proceed to lay open, lay out, change, narrow or widen such street or

streets, as the case may be, and shall assess the damages sustained
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by. the owner or owners of such land, and the said jurors shall, under
their hands and seals, make a return of their proceedings to the

mayor of said town, and the board of commissioners of said town
shall make compensation to such owner or owners of said land for

the amount of damages so assessed ; on the return of the report of

said jurors to the mayor of said town, and the payment or tender of

payment to the owner or owners of said land by the town clerk and
treasurer under the order and direction of the commissioners of said

town of the amount of damages so assessed, said street or streets so

laid out, altered, changed, made narrower or wider, shall be in all

respects one of the streets of said town and under the control of the

board of commissioners of said town : Provided, that nothing in this

section or act shall allow the condemnation or appropriation, destruc-

tion, interference or removal of any building or edifice now con-

structed, or in process of construction at the date of the passage of

this act, for the purpose of opening, laying out, changing or widen-

ing* the streets of said town, unless the owner or representative of

such building or edifice, and a majority of said commissioners, shall

mutually agree as to the damage or compensation to be paid to such

owner or representative; and in all cases arising under this section

when the damage or compensation is fixed, the sum shall be payable

in cash before the rights of said town shall [vest], and any owner or his

or her representative aggi-ieved by any decision of said commissioners

or jurors shall have the right of appeal to the superior court under
the same rules and regulations as now apply to the appeals from
justices' courts.

Sec. 26. The said commissioners shall have power to construct and
repair sidewalks on any of the streets of said town.

Sec. 27. They may erect at some suitable place within said corpora-

tion public scales for the purpose of weighing fish, fodder, hay, oats

or rye in straw, cotton, crude turpentine and live stock on foot,

offered for sale ia said town, and for the purpose of weighing the

same may appoint a weigher, fix his fees and determine by whom
they shall be paid, and they may require all persons buying or selling

the articles mentioned in this section within the corporate limits of

said town to have the same weighed at said scales by said public

weigher.

Sec. 28. The commissioners of said town may take such measures

as they may deem requisite, or pass such ordinances or regulations

as they may think necessary to prevent the entrance into or spread-

ing within the limits of said town of any contagious or infectious

disease or diseases, and may take any action necessary in their opin-

ion to preserve the public health of said town.

Sec. 29. The commissioners of said town thay establish a market

or markets and regulate the same, and prescribe at what place or

places within the corporate limits of said town shall be sold market-

able things, and in what manner, whether by weight or by measure.
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Sec. 30. That the authorities of said town shall, before the first Territory to be
.-,-,» T . , , -, -. 1 . ji i -^ laid oflf Into
[davj of June, eighteen hundred and ninety-one, cause the territory streets and

embraced within the limits of said town to be laid off into streets
squares, &c.

and squares or blocks and lots where they are not so laid off,^and

cause the same to be numbered, and interfering as little as practi- ,

cable with the present holdings, buildings and enclosures, and cause

accurate plats and maps to be made, one of which shall be recorded

in the office of the register of deeds of Onslow county after due

proof of the identity of the same before the clerk of the superior

court of Onslow county and ordered by him to so be i-egistered.

Sec. 31. The board of commissioners of said town shall have power Taxation,

annually to levy and cause to be collected taxes for necessary town

purposes on all real property, all moneys, credits, investments in

bonds, stocks, joint stock companies and all other personal property

and on the taxable polls within the limits of said town: Provided, proviso.

lioicever, that the taxes levied by them shall not exceed thirty-three

and one- third cents on the one hundred dollars valuation on all veal

and personal [property] and one dollar on each taxable poll, and the

valuation on all property within said town as ta,xed by said town Assessment of

commissioners shall be the same as that at which it is assessed for property,

taxation for state and county purposes.

Sec. 32. That all taxes levied by said town commissioners, except Taxe?, when due,

license or privilege taxes, shall be due and payable on the first day of

October of each year to the constable of said town, and after that

time may be collected by distraining any personal property of the

tax-payer to be found within said town.

Sec. 33. That it shall be the duty of the town clerk of the said town Tax-list,

to make a full and complete list of all the taxable property and all

polls subject to taxation in said town as returned by the assessors of

Jacksonville township, and place said list, or a certified copy thereof,

in the hands of the constable of said town on or by the second Mon-
day in August of each year. Such tax-list, or a copy thereof certi-

fied by the town clerk, when placed in the hands of the town con-

stable, shall have the force and effect of an execution.

Sec. 34. The lien of the town taxes shall attach to all real property Lien for taxes.

subject to taxation [on] and after the third Monday in August of each

year, and shall continue until such taxes, together with any penalty

that shall accrue therein, shall be paid. All personal property liable g^ie of personal

to taxation of tax-payers within said town shall be liable to be seized property,

and sold after ten days' notice at the court-house and four other

public places in sai I town, in satisfaction of taxes, by the town
constable, after said taxes shall have become due and payable.

Sec. 35. Whenever the taxes due said town shall be due and unpaid Taxes, liow

the constable of said town shall immediately proceed to collect them collected.

as follows: First, if the party charged or his agent have personal

property in said town equal in value to the taxes charged against Sale of personal
property.
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him, the constable shall seize and sell the same [under the same] rules

as sheriffs are required to sell personal property under execution,

and his fees for such levy or sale shall be fifty cents; second, if the

party charged has not personal property to be found in said town of

sufficient value to satisfy his taxes, the constable of said town shall

levy upon any lands of the delinquent to be found within said town.

The levy shall contain an accurate description of the lands, with the

name of the owner or owners, to [of] the amount of taxes due by the

delinquent, and a list thereof shall be by the constable returned to

the town clerk and treasurer, who shall enter the same in a book to

be kepffor that purpose, charging therefor the sum of twenty-five

cents for each levy; third, the constable shall notify the delin-

quent of each levy and of the day and place of sale by service

of a notice, stating these particulars, on him personally if he

be a resident of said town. If the delinquent does not reside

in said town, but his residence is known or can by reasonable

diligence be ascertained, the constable shall post a notice, substan-

tially as above described, *at the court-house door and four other

public places in said town at least thirty days before the sale of

the land, and the last mentioned notice shall be posted in all cases

of sales of land for taxes in said town; fourth, the sales shall be made
at the court-house in said town, and shall be conducted in all respects

as are sales under execution. If the delinquent resides out of said

town and his address be known to the constable, the constable shall

within one month after the sale mail to him notice of the sale and the

date thereof, and the name and address of the purchaser, of the

sums bid and amount of the taxes and costs to be paid by such

delinquent as a condition of its redemption.

Sec. 36. The whole tract or lot of land belonging to a delinquent

person or company shall be set up for sale at the same time, and

shall be struck off to him who will pay the amount of taxes with

all the expenses for the smallest part of the land. At all such

sales the mayor may become a bidder and purchase the whole lot or

tract of land for the taxes due and expenses, for tlie use of the town,

in case no one will offer to pay the taxes and costs for a less quantity.

Sec. 37. The delinquent may retain possession of the property for

twelve months after sale and within that time redeem it by paying the

purchaser the amount paid by him and tvventy-five per centum in

addition thereto. At the time of said payment to the purchaser he

shall give to delinquent a receipt therefor. If he shall refuse, or

cannot be found in said town, the delinquent may pay the same to the

town clerk and treasurer and he shall give him a receipt therefor, and

such payment shall be equivalent to jjayment to the purchaser.

After such payment to the purchaser or town cleik all rights under

the purchase shall cease.
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Sec. 38. At the time of such purchase of real estate for taxes the Constable to give
/ , , . , , ,

, . receipt, ac.
town constable, on the receipt of the amount bid, by whom and tor

what purpose, and describing the land sold, stating further the owner

of said lands and the amount of taxes due.

Sec. 39. If the delinquent, his agent or attorney, shall fail to re- Conveyance to

deem, as provided in section thirty-seren hereof, for twelve months, at

the expiration of that time the purchaser may present his receipt

referred to in section thirty-eight hereof, and the town constable of

said town shall execute a deed in fee to the purchaser, and if the pur-

chaser is dead, to his heirs at law or assigns, for the land for which said

purchaser agreed to pay the amount called for in the receipt, and for

said service the constable shall be allowed one dollar, to be paid by

the purchaser. The deed from the constable to the purchaser shall Registration of

be registered in the register's office in Onslow county within six ^^ •

months from the time of the execution and delivery thereof, and

when so registered shall convey to the grantee all the ectate in the

land for which the said purchaser bid, which the delinquent, his agent

or attorney had at the time of sale before for taxes.

Sec. 40. All real estate bid rinl bv the mayor of said town for the Redemption of'-,',
, 1 /. 1 land purchased

use of the town at sales made by the constable tor taxes, may be by town.

redeemed as herein provided, by the payment on the part of the

delinquent, his agent or attorney, of the amount bid and twenty-

five per centum additional, to the town clerk and treasurer within

twelve months.

Sec. 41. The commissioners of said town shall have the power to License taxes.

annually levy and cause to be collected for the necessary expenses of

said town such privileged tax as seem to them fair and equitable

on the professions, callings, trades, occupation and all other business

carried on in said town, that is to say, every merchant, lawyer,

physician, dentist, druggist, daguerrean artist or other picture taker,

jeweler, liquor dealer, confection grocer; on billiard or bagatelle

table, public or private bowling, nine or ten-j)in alley; on all lectures

for reward; on every livery- stable, cotton-gin or turpentine or other

distillery; on every hotel or boarding-house, restaurant, eating [-house]

or eating-booth; on all drays, carts, wagons, carriages, buggies; on all

horses, cattle, sheep, hogs, goats or dogs owned or kept in said

town; on every stallion kept or exhibited in said town; on all itiner-

ant traders, and on all hucksters and every person or persons, com-

pany or companies who may exhibit, sing, play, act or perform, or on

anything for which they charge or receive any gratuity, fee or pay or

award whatsoever within the limits of said town, and the commis-

sioners of said town shall prescribe when the license tax therein

provided for shall be due and payable.

Sec. 43. That it shall be the duty of the town clerk and treasurer Ordinances to be

to post all ordinances adopted by the board of commissioners of said ^°^ ® "

town at the court-house door and three other public places in said
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town for five days, and all ordinances shall go into effect from and

after the expiration of five days from the time they shall have been

posted.

Sec. 43. That when not otherwise herein provided, the mayor and

commissioners of said town shall have the same power and be sub-

ject to the same duties as provided by chapter sixty- two, volume

two of The Code. That chapter one hundred and fifteen of the

private laws of eighteen hundred and eighty-three, and all laws

heretofore passed for the better government of the town of Jackson-

ville be and the same are hereby repealed.

Sec. 44. That this act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 281.
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An act to incorporate the town of Davidson in Mecl<ienburg county.

The General Assembly of North Carolina do enact:

Section 1. That the inhabitants of the town of Davidson shall be

and continue to be, as they heretofore have been, a body politic and

corporate, and henceforth the corporation shall bear the name of

" The Town of Davidson," and under such name and style is hereby

invested with all the property and rights of property which now
belong to the present corporation of the town of Davidson College

under said name, or any other name by which it has heretofore been

known, and that R. W. Shelton, mayor, S. R. Neel, W. S. Graves,

J. P. Munroe, J. L. Brattain and J. W. Sumners, the present com-

missioners of the town of Davidson College, and their successors in

office, be and the same are hereby declared a body politic and cor-

porate with succession during the corporate existence of said town
of Davidson, and shall be styled "The Commissioners of the Town
of Davidson," and shall have power to sue and be sued, plead and be

impleaded, and have and use a common seal, and to acquire and dis-

pose of real and personal property to the amount of one hundred

thousand dollars. That R. W. Shelton, the present mayor of said

town of Davidson College, and the commissioners aforesaid, shall

continue in office as mayor and commissioners of the town of David-

son and perform all the duties pertaining to their offices as such till

their successors shall be elected and shall qualify as hereinafter pro-

vided.

Sec. 2. That the corporate limits of the town of Davidson shall be

as follows: Beginning at the gate of the Iredell county line; thence
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south seventy-one degrees east three-eighths of a mile to a stone on

H. P. Helper's farm; thence south nineteen degrees west one and

one-third miles to a stone; thence north seventy-one degrees west

one mile to a stone on Mrs. S. J. Johnston's land; thence north nine-

teen degrees east one and one-third miles to a post-oak on the Ire-

dell county line; thence with said line five-eighths of a mile to the

beginning, making a rectangle one mile by one and one-third miles.

Sec. 3. That the othcers of said town shall consist of a mayor and Officers,

five commissioners, who shall be elected annually on the. first Mon- Election.

day in May by the qualified voters of said town, which said officers

shall hold their respective offices for one year, or till their successors

are elected and shall qualify.

Sec. 4. Any person who is a qualified elector of the state of North Electors.

Carolina and shall have resided in the said town sixty days next pre-

ceding the day of election shall be a qualified voter and shall be

entitled to vote at any municipal election in said town.

Sec. 5. That no person, except a duly qualified elector of said town, who eligible for

shall be eligible as mayor or commissioner of said town.
Siss'i'oners"'^"

Sec. 6. That the mayor and commissioners of said town shall form Board of com-

the board of commissioners or town council, and they may order an Ma^y 'orcfJr elec-

election for any purpose they may see fit and whenever they may tion.

deep necessary; a majority of the board shall constitute a quorum Quorum,

for the transaction of business.

Sec. 7. That the mayor shall, thirty days before the first Monday Registrar.

in May, or thirty days before any other election, appoint a suitable

person to act as registrar within the corporation of said town and
the registration books shall be open at least twenty days. The town
marshal shall notify said person of his appointment, and the said To give notice,

registrar shall at once post a notice, at as many as two pullic places "

in said town, of his appointment, and shall designate the place where
he will keep the books open and the time after which the books shall

be closed, and when and for what purpose the election shall be held.

Sec. 8. In all elections the polls shall be opened at any place in Where polls to

the corporation that may be designated by the board of commis- ®
ope^e .

sioners.

Sec. 9. The book of registration of the voters of the town shall Registration

be furnished the poll-holders and no person shall be allowed to vote

unless his name be found thereon.

Sec. 10. Any person offering to register may be required to take Oath of elector,

an oath that he is a citizen of North Carolina and has resided in the

town of Davidson sixty days next preceding that date or is otherwise

entitled to register, and if any person shall wilfully swear falsely in

said oath he shall be guilty of perjury. /
Sec. 11. That within twenty-four hours after the close of the reg- Insppction of

istration for each election the registration Ijooks shall be opened for book^'^'*''^^^

the inspection of the citizens of the town. And it shall be lawful
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for any elector to challenge the right of any person to register or

vote, and the judges of election shall decide the right of such per-

son to register or vote.

Sec, 12. That for the purpose of electing said officers the commis-
sioners shall, at least twenty days before the election, appoint three

inspectors vpho shall be qualified voters, and the inspectors, before

they proceed to act, shall be sworn before the mayor or a justice of

the peace to conduct the election fairly and impartially and accord-

ing to law-, and in the absence of any inspectors his place shall be

filled by the mayor or registrar. On the day of the election the

inspectors with the registrar shall duly attend the polls at the proper

time, and they shall be judges of the polls, receive the votes and

conduct the election in like manner and during the same hours of

the day as elections for members of the general assembly.

Sec. 13, That the candidates for mayor and commissioners shall

be voted for in separate boxes on a separate ballot, printed or written.

Sec. 14. That at the close of the election the votes shall be counted

by the inspectors, and such person or persons having the largest num-
ber of votes shall be duly declared ehcted to fill the board of com-

missioners, and the officers so ehcted shall be notified by the

inspectors of their election. But if it shall be found that there is a

tie between two or more persons for any office, the commissioners

shall, within five days after their qualification, proceed to select out

of the number of persons so tied a person or persons to fill the office

or offices so left vacant. And if at any time there shall be a vacancy

in the board the commissioners may fill the vacancy from among the

qualified electors of the town.

Sec. 15. That the inspectors shall certify and subscribe two poll-

lists and return one to the clerk of the board and one to the register

of deeds of the county for safe-keeping.

Sec. 16. That the maj-or and each commissioner, after election and

before entering on the duties of their offices, shall take an oath before

a justice of the peace to perform the duties of n^yor or commis-

sioner for the town truly and impartially and according to their best

skill, judgment and ability. And they shall hold their offices till the

next election and until their successors are qualified.

Sec. 17. Tiiat any person elected mayor or commissioner who shall

refuse to quabfy and act as such shall forfeit and pay to the equal

use of the town and of him who shall sue therefor twenty-five

dollars.

Sec. 18. That tlie mayor of said town is hereby constituted an infe-

rior couit, and as such shall, within the corporate limits of said town,

have all the powers, jurisdiction and authority of a justice of the

peace to preserve and keep the peace, to issue process, to hear and

determine all causes of action which may arise upon [under] the ordi-

nances and regulations of the town, to enforce penalties by issuing
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execution upon adjudged violations therefor and to execute the

by-laws, rules and regulations made by the board of commis-

sioners. The mayor shall further be a special court within the

corporate limits of the town to arrest any and all persons who are

charged with a misdemeanor for violating any ordinance of the

town, and if the accused be found guilty he shall be fined at the dis-

cretion of the mayor or court, not exceeding the amount specified in

the ordinance or ordinances so violated, or at the discretion of the

mayor or court trying the same such offender may be imprisoned not

more than thirty days in the common jail of the cQjinty or fined not

exceeding fifty dollars. If the accused be dissatisfied with the judg- Appeal,

ment of the mayor or court he may appeal to the proper court in

like manner as prescribed for appeals from judgments of a justice

of the peace. The fees of the mayor shall be as follows : For every Fees ol mayor,

warrant issued by him for the recovery of any penalty, or for other

cause of action, fifty cents ; for every judgment rendered thereon,

one dollar, to be taxed among the costs ; for every warrant issued by

him as mayor to apprehend an offender against the criminal laws of

the state, under which he may be arrested and recognized to appear

before a court of record, one dollar, to be taxed among the costs on

submission or conviction of the offender ; for the use of the town

seal for other than town purposes, fifty cents ; for every certificate

for other than town purposes, twenty-five cents ; for all other pur-

poses, the same fees as are allowed to justices of the peace ; and the

mayor shall have power to probate conveyances in like manner as a

justice of the peace and with like fees.

Sec. 19. That the mayor may issue his precepts to the town mai'- Mayor's precepts,

shal, who may execute the same anywhere in Mecklenburg county,

or to such other officers as a justice of the peace may direct his

precepts. An endorsement by the mayor of the names of the wit-

nesses upon a summons or warrant shall be authority for the officer

to execute the same.

Sec, 20. That the mayor shall keep faithful minutes of the pre- Mayor to keep

cepts issued by him and of all his judicial proceedings. The judg- Force ofjudg-

ments rendered by him shall have all the force, virtue and validity ^^'^^s.

of judgments rendered by a justice of the peace, and may be exe-

cuted and enforced against the parties in the county of Mecklenburg

and elsewhere in the same manner and by the same means as if the

same had been rendered by a justice of the peace of Mecklenburg

county.

Sec. 21. That the mayor shall keep his office in some convenient Mayor's office,

part of the town. He shall perform all the duties as sliall from time Duties,

to time be prescribed and when present shall preside at all meetings

of the board of commissioners, and shall have the deciding vote in

case of a tie, but he shall vote in no other case. If be shall be absent,
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the board may appoint one of their nvimber pro tempore to exersise

the duties of the mayor to act during his absence.

Sec. 22. That the mayor and commissioners shall at their first

j-egular meeting appoint a secretary and treasurer, a marshal and any

other officers they may think necessary, who shall receive such com-

pensation for their services as the board may determine.

Sec. 23. That within five days after their election the board of com-

missioners shall convene for the transaction of business and shall

then fix stated days of meeting for the year. A special meeting may
be called by the mayor or a majority of the commissioners whenever

it seems advisable. And the board may fix a fine or penalty for the

non-attendance of any member thereof, and such fine or penalty shall

be recovered as other fines and penalties for breaches of the town

ordinances.

Sec. 24. That the board when convened shall have power to make

and provide for the execution thereof, such ordinances, by-laws and

regulations for the better government of the town as they deem

necessary : Provided, the same be allowed by the provisions of this

act and be consistent with the laws of the state.

Sec. 25. That among the powers hereby conferred on the board of

commissioners, they may borrow money only by the consent of three-

fourths of the qualified registered voters, which consent shall be

obtained by a vote of the citizens of the corporation after thirty days'

public notice, at which time those who consent to the same shall

vote " Approved," and those not consenting shall vote " Not ap-

proved": Provided, however,. th?it a, majority of the registered free-

holders shall vote affirmatively. They may provide water and lights,

provide for the repairing, and cleaning of the streets, regulate the

market, take all proper means to prevent and extinguish fires, make

regulations for town watchers, suppress and remove nuisances, pro-

tect the town against contagious and infectious diseases, appoint

constables to execute such precepts as the mayor or other persons

may lawfully direct to them, preserve the peace and order, and

execute the ordinances of the town and shall appoint and provide for

the pay and prescribe the duties of all 8uch other officers as may be

deemed necessary. They shall have the right to regulate the charge

for the carriage of persons, baggage and freight by omnibus or otlier

vehicle, and to issue license to omnibuses, hacks, drays or otlier

vehicles for transportation of persons or things used for hire.

Sec. 26. That by virtue of his office the town constable or marshal

shall be tax-collector, unless the board shall order otherwise, in which

event they shall appoint some person to such office.' The town tax-

collector shall have the same powers and be su'ojecfe to the same

penalties in collecting the town taxes as sheriffs or tax collectors

have in the collection of state and county taxes.
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Sec. 27. The tou-n constable or marshal is empowered to serve Powers and,.,r,,, ^^1 duties of con-
papers and make arrests anywhere in Mecklenburg county the same stable.

as within the town limits of Davidson. It shall be his duty to pre-

serve the peace and good order of the town, and to do so he shall

have power and authority to arrest, without warrant or other process,

all disorderly persons or any other person or persons violating any

by-law, ordinance or regulation of the town or attempting to escape;

and if within the hours of seven a. m. and nine P. M., take such

unruly person or persons forthwith before the mayor to answer for

such violations and disorderly conduct; but if such arrest be made

at other time than that above mentioned, then the person or persons

so arrested shall be taken to the lock-up or jail and be safely kept till

such hours on the following day, at the earliest moment, as the

mayor may set for the hearing. Any person who may be so intoxi- Arrest of intoxi-

cated as to be incapacitated for trial, or who may be otherwise

incapacitated, shall be locked up and safely held till they have become

duly sober or in a proper condition for trial. The town marshal shall

do any other duties that may be prescribed by the board, who shall Compensation.

fix tbe compensation for such services.

Sec. 28. That the board of commissioners shall have power to collection of

regulate the manner in which the taxes shall be collected and the t^^^^' ^^•

property of the citizens of the town shall be listed. They may also. Exemptions,

at their discretion, exempt any manufacturing establishments already

in existence or ccintemplating erection from town taxation for any

length of time not exceeding thirty years.

Sec. 29. That in order to raise a fund for the expenses incident Taxation,

to the government of eaid town, the commissioners may annually

levy and collect the following taxes, namely:

(1). On real and personal property, moneys, credits, investments. Ad valorem tax.

etc., which the owner is required to list for state and county taxes in

the town, a tax not exceeding fifty cents on every hundred dollars

worth of property.

(2). On all taxable polls, a tax equal to the present constitu- Poll-tax.

tional limit on all who may be resident in the town on the first day

of April in each year, or who may have been so resident within

sixty days next preceding that day, not exceeding one dollar-and-a-

half.

Sec. 30. That in addition to those subjects above listed for tax- License taxes.

ation, the commissioners may levy a tax on the following 8u*>jects,

the amount of which tax when fixed shall be collected by the tax-

collector instantly, and if the same be not paid on demand it may
be recovered by suit, and the articles upon which the tax is imposed,

or any other property of the owner, may be forthwith distrained and

sold to satisfy the same;

(1). On every peddler or itinerant merchant vending or offering to peddlers.

vend within the town, a tax not exceeding twenty-five dollars.



1296 1891.—Pkivate—Chapter 281.

Dogs.

Livery-stables,

Circuses, &c.

Theatres, &c.

Artificial curiosi-
ties, &c.

Stiows, &c.

Corporate pow-
ers.

Levy of taxes.

Collection.

Insolvent taxes,
list to be posted.

Collection bj'
distress, &c.

Sale of real
estate for taxes.

(2). On every dog or bitch, a tax not exceeding five dollars per head

on bitches and three dollars on dogs. •

(3). On each livery, feed or sale-stable, a tax not exceeding ten dol-

lars.

*
(4). On every company of circus riders who shall exhibit within

the town or within two miles thereof, a tax not exceeding fifty dol-

lars for each day, the tax to be paid before exhibition or be double.

(5). On every person or company exhibiting in the town or within

two miles thereof stage plays or theatricals, sleight-of-hand perform-

ances, rope-dancing, tumbling, wire-dancing, menageries, a tax not

exceeding fifty dollars for each day.

(6). Upon every exhibition for reward of artificial curiosities

(models of useful inventions excepted) in the town or within one mile

thereof, a tax not exceeding twenty-five, dollars, to be paid before

exhibition or be double.

(7). Upon each show or exhibition of any kind, and on each concert

for reward, and on every strolling musician (except for charitable

purposes), a tax not exceeding twenty dollars, to be paid before

exhibition.

(8). That the town of Davidson is hereby vested with all the powers,

rights, privileges and immunities enumerated in chapter sixty-two of

The Code of North Carolina, entitled "Towns" not inconsistent here-

with.

Sec. 31. That as soon as the tax-list can be completed, and not later

than the first Monday in August in each year, the board of commis-

sioners shall proceed to lay the tax on such subjects of taxation as

they shall determine, and shall place the tax-list in the hands of the

tax-collector for collection, who shall proceed forthwith in the collec-

tion and shall complete the same on or before the first day of January

next ensuing, and pay all moneys as they are collected to the treasurer.

Sec. 33. That on the first Monday in January in each year the

board of commissioners shall examine the tax-list and cause a list of

the insolvents to be made out, which list the clerk of the board shall

at once copy and post in two or more public places in said town.

Sec. 33. That if any person liable for taxes on subjects determined

to be liable shall fail to pay them within the time prescribed for col-

lection, the collector shall proceed forthwith to collect the same by

distress and sale, after public advertisement in three public places for

ten days if the property is personalty, and if real estate for twenty

days ; and when the tax due on any lot or other lands (which is

hereby declared a lien on the same) shall remain unpaid on the first

day of January, and there is no other [property] visible but such lot

or land of the person whose name is listed liable to distress and sale

known to the collector, he shall report the fact to the board, with a

description of the real estate, and thereupon the board shall direct

the same to be sold upon the premises by the collector, after adver-
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*

tising as above, when the collector shall divide the said lands into

as many parts as may be convenient (for which purpose he may
employ a surveyor), and shall sell as many thereof as may be required

to pay all taxes and expenses attendant thereon. If the same

cannot be conveniently divided the collector shall sell the whole, an^l

if no person will pay the whole of the taxes and expenses for the Purchaselby

whole land the same shall be struck off to the town, and if not

redeemed as hereinafter provided shall belong to the town in fee.

Sec. 34. That the collector shall return an account of his proceed- Tax-collectorito

ings to the board, specifying the portions into which the land has ™^ ^ ^® urns,

been divided, the purchaser or purchasers thereof, with pi-ice of each,
,

which shall be entered on the book of proceedings of the board, and

if there shall be a surplus after paying said taxes and costs the same Surplus,

shall be paid into the town treasury subject to the demand of the

owner. And the owner of any land sold under the provisions of Redemption of

this charter, his heirs, executors and administrators, or any person taxes,

acting for them, may redeem the same within one year after sale by

paying to the purchaser the sum paid by him and twenty-five per

centum on the amount of taxes and expenses, and the treasurer shall

refund to him without interest the proceeds less double the amount
of the taxes. And if the real estate sold as aforesaid shall not be Conveyance to

redeemed within the time specified, the corporation shall convey the ^"^^ aser.

same in fee to the purchaser or his agent, and the recital of [in] such Pj-ima/acie

conveyance or in any other conveyance of land sold for taxes due the ^^^ ence.

town, that the taxes were due, as of any other matters required to be

true or done before the sale might be made, shall be prima facie

evidence that the same was true and done.

Sec. 35. That it shall be the duty of the treasurer to make out Annual state-

annually and post in some conspicuous place or places an itemized °^®'^* ^^ treasurer

account of the receipts and disbursements on account of the town
for the general inspection of the citizens; this account shall be so To be posted,

posted at least ten days before the first Monday in May in each year.

And any board failing to cause said transcript to be so posted shall Misdemeanor.

be guilty of a misdemeanor and punished by a fine of twenty dollars

on the mayor and each commissioner, said fines to be used for the

benefit of the town.

Sec. 36. That the board shall have power to appoint a cotton Weighing of

weigher, make such regulations in regard to the weighing of cotton
*^°*^°^*

sold in said town as do not confiict with the laws of the land, and fix

the amount of fees or charges for weighing cotton, not exceeding Fees,

ten cents per bale. All moneys derived from this source shall be Application of

used to pay the salary of the weigher and other legitimate expenses P'^'^^^^ds.

of the cotton yard or for other purposes deemed necessary.

Sec. 37. That the mayor of said town shall have power to make Mayor to exe-

all deeds for the sale of all lands sold by the town for taxes or other- ^ute^deeds.

wise.

82
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Sec. 38. That no celler shall be built under any sidewalk in the

town or entrance established on the sidewalk to any cellar, whereby
the free passage of persons may be delayed, hindered or interrupted.

Any offender herein shall forfeit and pay to the town twenty dollars

for every day the same remains.

Sec. 39. That the board may require and compel the abatement and
removal of all nuisances within the town at the expense of the per-

son causing the same or the owner or the tenant of the grounds on

which the same may be; they may also prevent the establishment

within the town, and may regulate the same if allowed to be estab-

lished, any slaughter-house or place or [for] the exercise within the

town of any offensive or unhealthy trade, business or employment.

Sec. 40. That they may prohibit and prevent the riding or driving

of horses or other animals at a speed greater than six miles an hour

within the town, and also the firing of guns, pistols, crackers, gun-

powder or any other explosive, combustible or dangerous material in

the public grounds, streets or elsewhere in the town.

Sec. 41. That the board of commissioners of the town of Davidson

shall have power whenever they may deem it necessary or to the

interest of the town to lay out or open new streets, or to widen,

enlarge, change, extend or discontinue any street or streets, or any

part thereof, within the corporate limits of said town, and shall have
Condemaation of full power and authority to condemn, appropriate or use any land or

lands necessary for the purpose named in this section upon making
reasonable compensation to the owner or owners thereof; and in

case the owner or owners of the land and the commissioners cannot

agree as to the damages, then the matter shall be referred to arbi-

trators, each party choosing one, who shall be a freeholder and

citizen of said town, but if the owner or owners of the land shall

refuse to choose such arbitrator within two days after notice then

the board shall select one in his stead for him, and in case the two

chosen aforesaid cannot agree they shall select an umpire within two

days after their appointment, and if they cannot agree on the third

man within said time then the board may also appoint the third

man. It shall be the duty of the arbitrators aforesaid to meet on the

premises or land to be condemned and assess the damages that the

owner or owners may sustain by reason of such condemnation,

deducting, however, from the same the estimated value of the improve-

ment that may accrue to the premises by the opening or improve-

ment of the street or the changing or discontinuing of the same. The
owner or owners shall have at least ten days] notice of the condem-

nation for the purpose of appointing his arbitrator, said notice to be

served by the town marshal or any other person authorized to serve

notices. In case the arbitrators after the selection of the third man
aforesaid cannot agree as to the damage, then the opinion of any

two shall prevail and be returned as the award of the arbitrators.
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The arbitrators shall return a report of their valuation to the board

of commissioners who may confirm the same, and after confirmation

of the same shall cause the same to be entered on their minute book,

and the said report so confirmed shall be in all respects the same as

a judgment against said town, and said confii-mation shall be a com-

plete, perfect appropriation of said land or lands for said purposes:

Provided, hou-ever, that the owner or owners if dissatisfied with the Appeal,

report of the arbitrators may, if the same be confirmed, appeal to

the next term of the superior court of the county, where the same

may be heard anew as to the amount of damages sustained, but said

appeal shall not have the effect of staying the proceedings for

making the desired improvement, and all damages agreed on by the

commissioners or awarded by the arbitrators shall be paid as other

liabilities of the town, by taxation.

Sec. 43. That the board of commissioners shall have power to Sidewalks,

cause the sidewalks to be curbed and paved and repaired whenever

and in whatever manner they may deem necessary : Provided, hoiv- Proviso,

ever, that said commissioners shall not hftve power to condemn any

land belonging to Davidson College without first obtaining the consent

of the executive committee of said college.

Sec. 43. That any persons who shall be found to be insolvent, or insolvent tax-

who may so desire, may be allowed to work out their taxes on the on^tree^s!^
^^"^

streets of the town under such regulations and at such rate per day

as the board shall jDrescribe, and all persons who may be convicted Persons convict-

of a violation of any ordinance of the town and shall be fined or may -^^.r^ on
imprisoned, or shall be allowed to work out such fine or imprison- streets.

ment, or both, as the board shall decide, and in whatever way and on

whatever terms the board may deem suitable.

Sec. 44. That all officers who may be intrusted with the funds of Bonds,

the town may be required to give bond in such sum as the board may
require.

Sec. 45. That the board may provide grave-yards in or near the Graveyards.

tovm and regulate the same ; may appoint a keeper and compel the

keeping and returning of bills of mortality, and they may prohibit

interments in the town.

Sec. 46. That they may provide for the establishment, organiza- Fire companies,

tion, equipment and government of fire companies.

Sec. 47. That all penalties imposed relating to the town or by this Recovery of

act, by any ordinance of the town, unless otherwise provided, shall ^^^^ "®^"

be recoverable, in the name of the town of Dividson, before the

mayor or any tribunal having jurisdiction thereof.

Sec. 48. That the board of commissioners shall not have power to Limitation of

impose for any offence a larger penalty than fifty dollars, nor a greater penalties, &c.

fine than fifty dollars, nor longer punishment than thirty days, unless

the same be expressly authorized; and from any judgment of the

mayor for any fine, penalty or imprisonment which is imposed or
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allowed to be imposed by this act, or for other causes of action herein

allowed, the party dissatisfied may appeal in like manner and under

the same rules and regulations as are prescribed for appeals from the

judgment of [a justice of] the peace to the superior court.

Sec. 49. That every imprisonment or commitment by virtue of this

charter shall be in the public jail of the county : Provided, however,

that the mayor may, if he think proper, order the commitment to

be in the town lock-up.

Sec. 50. That in all cases where judgment may be entered against

any person or persons for fines or penalties according to the lavrs and

ordinances of the town, and the person or persons against whom the

same is adjudged refuses and is unable to pay such judgment, it may
and shall be lawful for the mayor to order and require such person

or persons so convicted to work on the streets or public works till, at

fair rates of wages, such person or persons shall have worked out the

full amount of judgment and all the cost of suit.

Sec. 51. That the majority of the commissioners shall have power

at all times to sell at public outcry after thirty days' notice, to the

highest bidder, any property, real or personal, belonging to the town

and apply the means as they think best.

Sec. 52. That the mayor and commissioners, tax-collector and all

other officers of the town, who shall on demand fail to turn over to

their successors in office the property, books, moneys, seals or effects

of the town, shall be deemed guilty of a misdemeanor, and upon con-

viction before the superior court of the county shall be fined not

exceeding one hundred dollars or imprisoned not more than six

months.

Sec. 53. All tax-lists which have been or may hereafter be placed

in the hands of the tax-collector shall be at all times subject

to the control of the authorities imposing the tax, or their successors

in office, and shall be surrendered to the authorities for such inspec-

tion or correction, and if the tax-collector fails or refuses to surren-

der his list on demand, he shall be deemed guilty of a misdemeanor,

and upon conviction be subject to the penalties imposed by the pre-

ceding section: Provided, this act shall not go into effect until the

board of county commissioners, township justices and the board

of commissioners of Davidson shall come to some agreement in

writing as to bridging ravines near said town and have the same

spread upon the minutes of said county commissioners.

Sec. 54. This act shall be in force from and after its ratification.

Eatified the 7th day of March, A. D. 1891.
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CHAPTER 283.

An act to incorporate the town of Dobson in the county of Surry.

The General Assembly of North Carolina do enact

:

Section 1. That the town of Dobsou in the county of Surry be and Incorporation,

the same is hereby incorporated under the name and style of " The

Town of Dobson," and in that name by its commissioners may sue

and be sued, contract and be contracted with, plead and be impleaded,

may acquire and hold real and personal property for the use of the

town and convey the same as the commissioners may think best.

Sec. 2. That the corporate limits of said town shall be a territory Corporate limits,

embraced in the following boundary, viz.: Beginning at the fork of

the road west of said town on the Fisher's Gap road at corner of

W. H. Freeman's fence, and thence in a southerly direction a straight

line to a point on the upper Elkin road at the north-west corner of

• J. C. Cooper's field ; thence a straight line to the fork of the Rock-

fords road south of R. F. McGuffin's ; thence a straight line to the

south-west corner of Richard Collins' land ; thence a direct line

north to the north-west corner of W. R. Morton's Hines tract of

land ; thence a straight line to and including Peter Allinson, the

Haystack road ; thence a direct line to the beginning.

Sec. 3. That the officers of said town shall consist of a mayor and Mayor,

five commissioners, who shall be styled "The Board of Commis- Fire commis-

sioners of the Town of Dobson," who shall have power to select a

town marshal immediately after its organization. Said marshal

shall hold office for one year at the pleasure of the board of com-

missioners ; and until after the first Monday in May, eighteen hun-

dred and ninety-two, R. C. Freeman shall fill the office of mayor Names of officers,

and T. W. Folger, W. L. Keece, S. M. Holton, Q. W. Samuel and

J. H. C. Norman shall act as town commissioners, at which time and

annually thereafter, to-wit, on [the] first Monday in May, eighteen

hundred and ninety-two, there shall be an election 'held in said town

to choose its officers.

Sec. 4, That said board of commissioners, at least thirty days pre- Election, how
ceding each election, shall appoint a registrar of voters and two ®'

"

judges of election. The registrar shall register the voters within

said corporate limits and hold said elections in the same manner as

elections are now held for members of the general assembly.

Sec. 5. That any person who is a qualified elector in the county of Electors.

Surry and has been a bona fide resident of said town for ninety days

next preceding the election, shall be a qualified voter in all municipal

elections in said town.

Sec. 6. That any person who is an elector in said town shall be Eligibility to

eligible to any of the offices of said town. office.
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Sec. 7. That the commissioners of said town shall have power to

appoint all officers necessary to the proper and efficient enforcement
of the law within the corporate limits and ordinances passed by-

said board of commissioners, and they or the mayor of said town
shall have power to examine the acts, books and accounts of said

officers, and shall require all persons or officers, except the mayor,
who collects or receives money for the town, to enter into a bond with
approved security payable to the state in such sums as the commis-
sioners may think necessary. The mayor, with the concurrence of

a majority of the commissioners, may remove any officer for mis-

conduct or negligence in office, after giving him five days' notice

and an opportunity to be heard in his defence. The commissiatoers

may fill all vacancies that occur in any of the offices of said town.
That in case of sickness or absence of mayor, the commissioners may
elect a mayor pro tempore, who shall act in place of the mayor
during his sickness or absence.

Sec. 8. That said board of commissioners shall have power and
authority to pass all ordinances necessary to enforce the due observ-

ance of the Sabbath and to protect the morals, peace and health of

the town and all other ordinances and by-laws necessary to be passed

not inconsistent with the constitution and law of the state and
United States.

Sec. 9. That the mayor shall be the chief executive officer of the

town, and shall have the same jurisdiction in said corporate limits as

a justice of the peace, and shall have power and authority to enforce

the law and all ordinances by fines and imimsonment, and may
imprison for failure to pay fines, and any person so imprisoned may
be worked on the streets of said town, until the fine and cost is paid,

at such a price as the commissioners may adopt for labor: and shall

preside at all meetings of the board of commissioners, and shall be

entitled to vote on all questions that may arise before them.

Sec. 10. That the marshal or police appointed by the commis-
sioners shall execute all precepts directed to them by the mayor of

said town in any part of Surry county, and may arrest all persons

who they may find engaged in a violation of law or an ordinance of

the town without warrant; but shall, as quick as practicable, bring

such person or persons before the mayor for trial; and if, for any
cause, the trial cannot be had at once, and no one will go on bail for

such person, the officer naay imprison him in the common jail or

lock-up until a trial can be had; and the said officers shall have all

the powers that a constable or other pea'.'e officer has under the laws

of the state; and he shall have the same fees for like service as are

allowed sheriffs, and such additional compensation as the commis-
sioners may allow.

Sec. 11. That the mayor shall keep a minute of all precepts by
him issued and of all judicial proceedings had before him, and he
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shall have for his services the same fees as are now allowed justice s

of the peace.

Sec. 12. That all moneys received or collected by any officer of Moneys collected

this town, either as a fine, penalty, forfeiture or taxes collected, shall treasurer,

be paid over to the treasurer and by him paid out only vipon the

written order of the commissioners, and they may require all officers

to settle and exhibit their accounts as often as they may think neces-

sary, on penalty of removal from office for failure to do so.

Sec. 13. That all officers of said town shall take the usual oath of Oath of office,

office before he enters upon his duties as such officer.

Sec, 14. That the commissioners shall have power from time to Power to open

time as they deem necessary to open out any new street, or streets,

to widen, extend or discontinue any street in whole or part of said

town, and they shall have the same power over alleys that is hereby

conferred as to streets. When the commissioners shall think neces-

sary to open any new street or to widen one in said town, they shall •

give the owner or owners of lartd over which the proposed street may
pass five days' notice that they propose to condemn his or their land

for said purpose, and [if] at the time of said condemnation the commis- Condemnation ol

sioners and the land-owners are unable to agree as to the amount of ^^ ^^ ^ ^^^
'

damages the land-owner sustains, it shall be left to three persons

who are disinterested and to be selected by the commissioners and

by the land-owner and they select the third, and in case the land,

owner shall neglect or refuse to select one of the arbitrators, then

and in that event the one selected by the commissioners shall act; in

either case the person or persons so chosen shall examine the line of

the proposed street and consider the damages sustained and the Damages,

benefit accrued to the land-owners, and shall report what the dam-

ages* are over and above the benefit, and his or their finding shall be

final and vest the street in the commissioners for the purposes

therein named: Provided, either party may appeal to the superior Appeal,

court of Surry county in the same manner as appeals are now taken

in other cases, and the damages thus assessed shall be paid as other

expenses of the town, to-wit, by fines, penalties, taxes, etc. That

the mayor and commissioners may in their discretion require all

persons to furnish their stock and tools to open new streets or to

keep in repair the old ones, and all hands subject to work on roads -work on streets,

shall work on said streets and shall be exempted from work on public

roads.

Sec. 15. That to enable the commissioners in order to enable them Tax of 25 cents on
to maintain the government of the town shall have power and *^^'^"

authority to levy and collect a tax on all jDroperty both real and per-

sonal which the state now taxes, not to exceed twenty-five cents on
the hundred dollars valuation and ninet3^-five cents on the poll, and
that the valuation of the property in said town shall be the same as

is fixed by the county assessors.



1304 1891.—Private—Chapter 282—283.

Powers of com-
missioners as to
tax.

Powers of tax-
collector.

Powers of Code,
chapter 62.

Sec. 16. That the commissioners shall have the same power to

manage the tax of the town in all things that the county commis-

sioners have over county tax.

^ Sec. 17. That the officers designated by the commissioners to col-

ect the taxes shall have the same power as the sheriff has of the

county taxes and shall do the same in like manner.

Sec. 18. That in addition to the foregoing, said town shall have all

^he powers conferred by ohapter sixty-two of The Code of North

Carolina not inconsistent with this act.

Sec. 19. That this act shall be in force from and after its ratifica-

tion.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 283.

An act to amend the charter of the town of Salisbury so as to require

certain persons to pay one-half of the expenses of paving side-

walks.

One-half expense
of paving, &c.,
to be paid by
owner of abut-
ting lots.

Commissioners
to levy tax for
paving, &c.

The General Assembly of North Carolina do enact

:

Section 1. That all persons owning lots in the town of Salisbury

which front on streets and sidewalks that may be macadamized,

graded, paved and otherwise improved by the board of street com-

missioners of said town shall pay respectively one-half of the

expenses of grading, paving or otherwise improving the sidewalks

which shall be adjoining and immediately in front of said lots

respectively.

Sec. 2. That the board of commissioners for said town shall levy a

tax on each and every of said persons owning said lots, which shall

be equal to the amount of such expenses respectively, and the same

shall be a lien on said lots respectively, and the town tax-collector

shall collect said taxes provided by law for the collection of other

taxes, and the said money shall be applied to the payment of said

expenses respectively and to no other.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.
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CHAPTER 284.

An act to repeal the charter of Garner Station, Wake county, North

Carolina.

TJie General Assembly of JS'orth Carolina do enact :

Section 1. That chapter eiehtv-eight, private laws of eighteen charterof Garner
. „ ^ . . ,-rr 1 Station repealed,

hundred and eighty-three, incorporating Garner Station m \\ ake

county, North Carolina, and chapter ninety-six private laws of

eighteen hundred and eighty-five amending the same, be and the

same are hereby repealed.

Sec. 2. That this act shall be in force from and after its ratificatio n
Ratified the 7th day of March, A. D. 1891.

CHAPTER 285.

An act to incorporate the town of New London.

The General Assembly of North Carolina do enact

:

Section 1. That the inhabitants of the present village of Bilesville Name of Biles
„ -, 1 , T . .,.,,..,.„ ville changed tom Stanly county, and those living within the limits hereinafter pre- New London.

scribed, are hereby incorporated as a town under the name and style

of "New London," with all the rights, powers, privileges and immu- Corporate pow-

nities and subject to all the provisions of chapter sixty-two of The ^'^"

Code of North Carolina.

Sec. 2. That the limits of said town shall be as follows: Beginning corporate limits,

at a point in the centre of the public square, the intersection of

Depot and Main streets, and running thence four straight lines, each

three thousand nine hundred and thirty-eight feet long, beginning

with the intersection of said streets and running respectively north

seventy-two degrees west, south seventy-two. degrees east, north six-

teen and one-half degrees east, south sixteen and one-half degrees

west; and the corporate limits of said town shall be contined within

a square included within four lines running at right angles to said

lines and extending each way until they intersect each other respect-

ively.

Sec. 3. The ofiicers of said town shall consist of a mayor, and three Officers,

commissioners, a marshal and a treasurer, the two latter to be elected

by the commissioners. The following named persons shall fill the

offices of mayor and commissioners until the first Monday in May, Mayor,
one thousand eight hundred and ninety-one (1891), and until their commissioners,

successors are elected and qualified: Mayor, R. J. Ross; commission-

ers, Henry C. Ivey, W. J. Ross, A. C. Boyles; marshal, H. C. Crowell. ,
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Sec. 4. That there shall be an election held for mayor and commis-
sioners of said town on the first Monday in May, one thousand eight

hundred and ninety-one, and each succeeding year thereafter, under
the regulations and restrictions printed in chapter sixty-two (62) of

The Code of North Carolina; and all citizens of said corporation who
shall have resided twelve months within the state, and ninety days

Yithin the corporate limits immediately preceding said election, and
who are not incapacitated by law, shall be entitled to vote at said

election.

Sec. 5. That said commissioners shall have generally all the rights,

powers and privileges conferred upon incorporated towns by chapter

sixty-two (62) of The Code of North Carolina; shall have power to

elect all necessary officers and agents and to fix their compensation;

shall have power to pass and enforce all necessary by-laws and ordi-

nances for the government of said town not inconsistent with the

laws of this state or the United States; shall have the power to levy

a tax on all objects of state taxation not to exceed sixteen and two-

third cents on the hundred dollars worth of property and fifty cents

on the poll, and to impose fines for the violation of town ordinances,

and collect the same for the use of the town; to require bonds from
their officers and agents for the faithful performance of their duties.

Sec. 6. The mayor of said town shall have all the rights, powers,

privileges and jurisdiction conferred by this act and by chapter

sixty-two (62) of The Code of North Carolina; and shall receive such

compensation for his services as may be fixed by the commissioners.

Sec. 7. That this chapter shall be subject to all the provisions,

privileges and conditions of chapter eighty-one (81), private laws of

North Carolina, ratified March sixth, one thousand eight hundred

and eighty five, incorporating Bilesville Academy.

Sec. 8. That it shall be the duty of the officers appointed in this

act to go before some justice of the peace of Stanly county, within

thirty days from its ratification, and take the oath of office prescribed

for such officers, and enter upon the discharge of their duties.

Sec. 9. The name of the village of Bilesville is hereby changed to

that of "New London," and said town of New London is hereby

made an election precinct and polling place for all national, state and

count> elections.

Sec. 10. Thi.s act shall be in force from and after its ratification.

Eatified the 7th day of March, A. D. 1891.
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CHAPTER 286.

An act supplemental to an act entitled "An act to amend the charter

of the Winston-Salem Land and Investment Company and to enlarge

its powers."

The General Assembly of North Carolina do enact

:

Section 1. That nothing contained in an act entitled " An act to Act of 1891,

amend the charter of the Winston-Salem Land and Investment Com- ter, lo give no

pany and to enlarge its powers," ratified the .. day of , one st°^ct sti-eeu"ail-

thousand eight hundred and ninety-one, shall be construed to confer way, ,!„ ,

upon the Winston-Salem Land and Investment Company authority

to construct a street railway over its property, nor shall this supple-

mental act be construed to repeal or impair any right conferred upon

said company by its original articles of incorporation.

Sec. 2. This act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 287.

An act to amend the charter of the town of Pilot Mountain in Surry

county.

Tlie General Assembly of North Carolina do enact

:

Section 1. That the inhabitants of the town of Pilot Mountain Incorporated,

shall be and continue a body politic and corporate, shall have a right

in the name and by the board of commissioners of the town of Pilot

Mountain, to contract and be contracted with, to sue and be sued, to

plead and be impleaded, to hold and purchase real or personal prop-

erty and sell and convey the same.

Sec. 2. That the corporate boundaries of the town of Pilot Moun- Corporate boun-

tain shall be as follows : Beginning on a stake in Old and New Hollow

road ; thence with New Hollow road one hundred and fifty feet to a

stake; thence north-east to.fork [of] Lynchburg and Forge road;

thence east to a stake in S. H. Venable's and David Whett's line
;

thence with said Venable's line to Hollow road; thence south with

J. F. Venable's [and] A. L. Whett's line, crossing railroad, to a stake on
north side of Heatherly's creek; thence north-west to a certain popu-

lar, [poplar] Stephens' corner; thence north-west to Boyle's and Hiatt's

line in Lynchburg road; thence north to the beginning.

Sec. 3. That there shall be [held] annually on [the] first Monday in Election, how
May, one thousand eight hundred and ninety-one, as heretofore, and '^^'^-
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on the same date thereafter each year, an election for a mayor and
three town commissioners, who shall hold office until their succes-

sors are elected and qualified, all to be elected by the qualified votes

of said town : Provided, that the present officei's of said town shall

continue in oflSce until their successors are elected and qualified.

Sec. 4. That any qualified voter under the laws of the state shall be

eligible to the office of mayor or town commissioner : Provided, he
is a citizen of said town and has resided in said town for twelve

months next preceding the election.

Sec. 5. That all persons entitled to vote in the county of Surry for

members of the general assembly, and who shall have been bona fide

residents of the town of Pilot Mountain for ninety days next pre-

ceding the election, shall be entitled to vote for raayor, commissioners

and other elections held for municipal purposes, provided he shall

have complied with the registration laws.

Sec. 6. That the board [of] commissioners shall have power to

appoint a town marshal, policemen, town tax-collector and registrar

of votes prior to each election.

Sec. 7. That the registrar shall have the same power and authori-

ties as are conferred by law on the registrars of elections of members
of the general assembly, and the same duties and liabilities are

hereby imposed.

Sec. 8. That at least thirty days prior to each election the commis-
sioners shall appoint said registrar and two judges of election, who
shall hold said election in the same manner as provided by law for

holding elections for members of the general assembly.

Sec. 9. That all the officers of the town of Pilot Mountain shall

take and subscribe to the usual oath of office before they enter upon
their duties as olficers.

Sec. 10. That the board of commissioners of said town shall have

authority to fill any vacancy that may occur during their term of

office in the board of commissioners and in the office of mayor, and
they may appoint all officers which they may deem necessary to the

proper and efficient enforcement of the ordinances and by-laws of

the town, and shall prescribe the term of office for all officers

appointed by them: Provided, that the term of office of no officer

shall be for a longer time than the term of office of the board of

commissioners so appointing was elected. The board of commis-
sioners of said town shall also have power to appoint one of their

number mayor pro tempore in case the mayor is absent or unable to

attend to his duties as mayor, and he shall in such case act as mayor
of said town: Provided, that all officers who collect moneys for or

belonging to said town, except the mayor, shall give bond to be

approved by the board of commissioners before they enter upon
their duties as officers.

Sec. 11, That the board of commissioners of said town, a majority

being present, shall have power to pass and make such ordinances
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for the better government of the town, and the protection of the

health and property of its citizens as they may deem expedient and

proper, and they shall provide for and secure the peace, good order crim in al offences

and tranquility of the town against disturbances, quarrels, loud, pro-

fane or obscene language, riots, affrays, trespasses or other breaches

of the peace or indecent exposure of the person, by imposing such

fines and terms of imprisonment as are within jurisdiction of a Fines, &c.

justice of the peace as they shall deem expedient and sufficient to

prevent the same.

Sec. 13. That the mayor of said town of Pilot Mountain is hereby Mayor constitu-
. „ . , ,,111.1 • • ted a court,

constituted an inferior court, and as such shall have the same juris-

diction within the corporate limits of the town as a justice of the

peace, and have the further power, and it shall bs his duty, to enforce

all law and punish violators thereof within the said corporate limits, Powersof mayor.

and all ordinances and by-laws passed by the commissioners of said

town, and shall have power to impose fines, penalties and imprison

any who violate the law, by-laws or ordinances of the town in such

manner as is or may be prescribed by the ordinances of the town.

But any person dissatisfied with the judgment of the mayor may Appeal,

appeal to the superior court of Surry county in the same manner as

appeals are taken from justices of the peace.

Sec. 13. The mayor may issue precepts to the town constable of Precept,

said town or policemen, who shall have authority to execute the same Town constable,

anywhere in Surry county, or to any other officer to whom a justice

of the peace may direct his precepts. The endorsement of the names

of the witnesses on the precepts shall be authority for the officer to

subpoena the witnesses whose names are so endorsed, and the mayor

shall keep a correct minute of all precepts by him issued and of all his Docket,

judicial pi-oceedings.

Sec, 14. That the mayor shall receive the same fees as justices of Fees of mayor,

the peace for like services, and the police, and town marshal, tax- Of town marshal,

collector shall receive the same fees as sheriffs receive for like ser- Of tax-collector,

vice: Provided, this shall not prevent the commissioners paying the

policemen or any other officer of said tow^n a regular salary, when poUcemen.
and for such a length of time as commissioners may think necessary.

Sec. 15. That the board of commissioners shall have power and Power to work

authority to put and keep at work on the streets all persons who
violate the law or ordinances of said town and fail to pay the fine

imposed therefor, until such fine and cost is paid at such rates for

labor as the commissioners may fix and adopt.

Sec. 16. That the town constable, police, watchmen or other town Arrest of offend-

officers may arrest any person without any ^tcept if they are caught

by said officer within the corporate limits violating the law or the

ordinances of said town, and shall carry such person or persons Duties of ofScers.

before the mayor, and as soon as praticable, and prcc a warrant,

and if for any reason the person so arrested cannot >'' ^li at once.
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the officer may commit such person to the lock-up or common jail of

the county for as early a trial as practicable.

Powers of mayor. Seo, 17, That the mayor shall be the chief executive officer of the

town, and as such shall be vested with all the powers of a justice of

the peace, and he shall see that the duties of the various town officers

are faithfully performed. He shall have power to investigate their

acts, and he and the commissioners, or either of them, shall have
access to their books and accounts and examine them on oath. He,
with the concurrence of a majority of the commissioners, shall have

Power to remove the power and authority to remove said officers, whether they be
Irom office. • i ,appointed or elected, for misconduct in office or neglect of duty,

after giving him reasonable notice and an opportunity to be heard

in bis defence.

Power to lay out Sec. 18. That the commissioners shall have power to lay out and
streets

open and name any new street or streets within the corporate limits

of the town whenever by them deemed necessary, and shall have

power at any and all times to widen, enlarge, change, extend or dis-

continue any street or streets, or any part thereof, within the corpo-

rate limits of the town, and shall have full power and authority to

Condemnation of condemn, appropriate or use any lands necessary for any of the pur-

poses named in this section upon making reasonable compensation to

the owner or owners thereof, upon notice of five days to the owner
or owners that such condemnation will be made; and if, at the time of

making the order of condemnation, the owner or owners and the com-
missioners cannot agree as to the damages, then and in that event the

Procedure. commissioners shall choose one arbitrator and the owner of the land

another, who shall be arbitrators and settle the matter of damages,

and in case the two so chosen shall fail to agree, said arbitrators shall

choose a third man, and if the land-owner shall neglect or refuse to

select one of the arbitrators, then the one selected by the commis-
sioners shall act alone, and in either case it shall be the duty of the

Damages. arbitrator or arbitrators so chosen to examine the lands condemned
and ascertain the damages sustained and the benefits accruing to the

owner of the land in consequence of the changes, and the awards of

the arbitrators shall be conclusive of the right of the parties, and
shall vest in the commissioners the right to use the land for the pur-

poses specified, and all damages agreed upon by the commissioners

or awarded by the arbitrators shall be paid as other town liabilities,

by taxation: Provided, that the arbitrators shall be freeholders and
Appeal. be residents of the said town: And further provided, that either

party may appeal to the superior court, as is now provided by law.
Nuisances. Sec. 19. That the commissioners may require and compel the

abatement of all nuisances within the town at the expense of the

person causing the same.

Various powers Sec. 20. That the commissioners have power and authority to

cause due observance of the Sabbath, suppress and remove nuisances;
of commissioners



1891.—Private—Chapter 287—288. 1311

to regulate the speed of riding or driving in town; to keep the streets Fast driving,

and sidewalks in town clear of obstruction; to cut and clean all sidewalks.

limbs, trees and shrubbery extending upon or overhanging the streets

or sidewalks.

Sec. 21. That the town of Pilot Mountain is hereby vested with Powers undpv

all the powers, rights, privileges and immunities enumerated in °^ ®' *^ ^P ^'^
•

chapter sixty-two of The Code of North Carolina, entitled "Towns
and Cities," not inconsistent with any of the provisions of this act.

Sec. 22. That the board of commissioners, in order to raise a fund xax of33>^cent.

to pay the expenses incident to the proper government of the town,

and all other expenses which they by law they [may] have to pay, are

hereby authorized to levy and collect a'tax of thirty-three and a third

cents on the hundred dollars valuation of property both real and per- po^.tas
sonal, and one dollar on each poll liable to poll-tax under the laws of

the state, and no more.

Sec. 23. That the town commissioners shall have the same power same powers as

over the levying, collecting and settling taxes of said town as the g^QQ^^g
°"^"^'^"

commissioners of the county has [have] over the taxes of the county,

and they shall do the same in like manner.

Sec. 24. That the tax-collector or other officer who shall be author- powers of tax-col-

ized by the town commissioners to collect the tax of the town is lector,

hereby given as full power and authority to sell property, and in all

things act as a sheriff of the county acts in collecting the county

taxes, and all persons purchasing property at a sale for taxes in said

town by the tax-collector shall get the title as if he was to buy the

same at a sheriff's sale for county taxes.

Sec. 25. That the value of the property subject to taxation in said Assessors
town shall be ascertained by assessors or otherwise, as the commis-

sioners of said town may think best.

Sec. 2G. That all laws and clauses of laws in conflict with this act Repealing clause,

be and the same is [are] hereby repealed.

Sec. 27. That this act shall be in force from and after its ratifica-

tion.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 288.

An act to amend [the] charter of the C. M. Stedman Bucket Company
of Wilmington, North Carolina.

The General Assembly of North Carolina do enact :

Section 1. That an act entitled " An act to incorporate the C. M. Name changed to

Stedman Bucket Company of Wilmington, North Carolina." be Hook'^aml'Ladder
amended by substituting " The Fifth Ward Hook and Ladder Com- <-'^mpany."
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pany of Wilmington, North Carolina," for " The C. M. Stedman
Bucket Company of Wilmington, North Carolina," wherever it

appears in said act, so as to change the name of said company.
Sec. 2. This act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 289.

Corporate limits
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An act to amend the charter of the town of Wilson, North Carolina.

The General Assembly of North Carolina do enact

:

Section 1. The corporate limits of the town shall be extended as

follows: Beginning at the present corporation corner on Pender
street, then at right angles to Pender street one hundred and forty

yards; then in a southerly direction parallel with present corporation

line to Taylor's line, leading from Barnes street near the depot.

Sec. 2. The commissioners of the town shall have authority to

order the elections for the various wards of the town at such place

or places and by such officers as they may deem proper.

Sec. 3. The commissioners shall have power to prohibit the erec-

tion of any building in the line of a proposed street.

Sec. 4. The criminal jurisdiction of mayor shall extend one-half

mile beyond the corporation line, and the ordinances that govern the

town shall apply to this extension.

Sec. 5. The mayor shall have original jurisdiction of all offences

committed within said corporation of all violations of the ordinan-

ces of the town.

Sec. 6. All laws or parts of laws in conflict with this act are

hereby repealed, and this act shall be in force from and after its

ratification.

Ratified the 7th day of March, A. D. 1891.

Corporators.

Name.

CHAPTER 290.

An act to incorporate Monroe High School, in Union county, North

Carolina.

Tlie General Assembly of North Carolina do enact:

Section 1. That L. B. Andrews, H. W. Spinks, their associates I

and successors, are hereby incorporated a body politic for educational

purposes, under the name and style of " Monroe High School," in
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the county of Union, state of North Carolina, and as such may have

all the powers of like institutions, and may sue and be sued, plead Corporate powers

and be impleaded. Said corporation shall have corporate existence

for a period of sixty years.

Sec. 3. That said corporation may purchase and hold such property, May bold prop-

real and personal, as they may deem necessary for the purposes ^'^ •^'

above named, and may convey the same at pleasure.

Sec. 3. That the said Monroe High School is hereby empowered to May grant certifl-

grant such certificates of proficiency and merit as may be deemed ^^ ^^'

advisable.

Sec. 4. That it shall be unlawful for any person or [to] sell or give, Unlawful to sell

or in any way deliver to a student of Monroe High School any spir- student.
° '

°

ituous, vinous, or malt liquors: Provided, this section shall not apply proviso.
to any regular practicing physician who shall prescribe the same.

Sec. 5. That anyone violating the provisions of section four of Penalty for vio-

this act shall be guilty of a misdemeanor, and on conviction thereof

shall be punished by a fine of not more than fifty dollars or impris-

oned not more than thirty (30) days at the discretion of tlie court.

Sec. 6. This act shall be in force from and after its ratification.

Ratified the 7th day of March, A.. D. 1891.

CHAPTER 291

An act to incorporate the Electro-Typograph Company

The General Assembly of North Carolina do enact

:

Section 1. That B. Cade, C. M. Cooke, E. W. Timberlake, J. H. Corporators.

Upperman, E. S. Green, R. Y. Yarboro, W. J. King and Thomas B.

Wilder of the state of North Carolina, and A. J. Clark of the state

of South Carolina, and their present and future associates, be and
they are hereby declared a body politic and corporate under the

name and style of "The Electro-Typograph Company," and by such corporate name,
name they are hereby made capable in law of carrying on the busi-

ness of manufacturing or having manufactured and selling Electro- powers conferred

'typograph machines; to erect such mills, buildings, machine-shops

an^r~ofher works as may be requisite or necessary to cany on such

business as this art may provide for. The said corporation by its Corporate powers

corporate name may sue and be &ued, plead and be impleaded in any
court of this state; make and use a common seal and alter the same
at pleasure; make, alter and amend such by-laws and regulations as

may be deemed by them proper, not repugnant to the laws of the

land.

83
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Capital stock.

Officers.

In force for thirty
years.

Sec. 2. That the capital stock of the said company shall be one
million dollars, divided into shares of one hundred each, and in the

meetings of the stockholders each share shall entitle its owner to one

vote. The private property of the stockholders shall not be liable for

the debts of the corporation. Said stock shall be transferred in such

manner as the said corporation shall direct.

Sec. 3. That the officers of said company shall be a president, vice-

president, secretary and treasurer and such other officers as may be

necessary to carry out the purposes of the incorporation. The said

officers shall be elected annually and shall hold office until their suc-

cessors shall be elected or qualified, and in case of a vacancy caused

by death or resignation the president shall appoint a successor until

another meeting shall be held.

Sec. 4. That this act shall be in force from and after its ratification

and remain in effect for thirty years.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 292.

An act to incorporate the town of Sunset Park in the county of

Buncombe.

Town of Sunset
Park incorpora-
ted.

The General Assevibly of North Carolina do enact

:

Section 1. That the town of Sunset Park in the county of Bun-

combe be and the same is hereby incorporated by the name and style

of " The Town of Sunset Park," and shall be subject to all the pro-

visions contained in chapter sixty-two of The Code of North Carolina

" not inconsistent with this act.

Corporate limits. Sec. 2. That the corporate limits of said town shall be as follows :

Beginning at the intersection of the west margin of Charlotte street

with the northern boundary line of the city of Asheville and running

thence with said corporation line to the north-east corner of the cor-

poration of said city ; thence east to the eastern boundary line of the

lands of the Sunset Park Land Company ; thence with the lines of

said company northward and eastward to the top of the mountain,

Clemmons' corner ; thence southward with the top of the mountain

to Lyman's corner ; thence westward with the line of said land com-

pany and Lyman to what is known as the Suttle tract ; thence fol-

lowing the lines between said tract and Lyman, various courses

down to the road sometimes called the extension of Charlotte street

;

thence southward with said road and with the lines of the tracts of

land known as the Kimberiy and Murdock tracts to the beginning.
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Sec. 3. That the officers of said town shall consist of a mayor, five Officers,

commissioners and a marshal ; and the commissioners, when quali-

fied, may elect a clerk and such other officers as may be necessary.

Sec, 4. That until the election hereinafter provided for the mayor Mayor,

and five commissioners provided for in the preceding section of this

act shall be as follows : Mayor, C. T. Collier ; commissioners, R. E. Commissioners.

Sudderth, G. L. Sudderth, John Davis, W. E. Masters and Lafayette

Brown, who shall hold their respective offices until their successors

are elected and qualified. The commissioners, after having taken

the oath prescribed by law, may elect a town marshal and clerk and

require of them such bonds, payable to the state, for the faithful per- Bonds,

formance of their several duties as to the said commissioners may
seem just and reasonable.

Sec. 5. That there shall be held on the first Monday in May, one Election to be

thousand eight hundred and ninety -one, and every two years there- i^^id.

after, in some convenient place within said corporate limits, to be

designated by said commissioners by due notice of the time and place

thereof i^osted in three public places in said town, an election for

mayor and five commissioners, who shall hold their offices until their

successors are qualified.

Sec. 6. That after the first election held in pursuance to the pro- permanent

visions of the preceding section, the said commissioners may dis- Polling place,

pense with the notice of the time and place for holding the election

provided for in this act : Provided, they shall establish by ordinance

or otherwise a permanent polling place in said town.

Sec. 7. That any qualified elector in this state shall be eligible as Eligibility to]

mayor or commissioner, provided he shall have resided within the

corporate limits of said town for twelve months next preceding the

day of election.

Sec. 8. That all persons eligible to vote in the county of Buncombe Voters,

for members of the general assembly and who shall have been bona

fide residents of the town of Sunset Park ninety days next preceding "

the day of election, and shall be otherwise qualified to vote as

required by law, shall be entitled to vote at any and all municipal

elections for said town.

Sec. 9. That this act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 293.

An act to incorporate the Citizens Bank of New Berne.

The General Assembly of North Carolina do enact

:

Section 1. That Thomas A. Green, C. E. Foy, Oncer H. Guion, corporators.

J. A. Meadows, Edward M. Pavie, E. H. Meadows, George Sloven,

William Sutton, William Dunn, John Dunn, Mathias Manly, Basil
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Manly, Charles H. Fowler, James Redmond, Ferdinand Ulrich,

E. W. Smallwood, M. H. Sutton, Cbas. Reizenstein, George N. Ives,

Myer Hahn, Edward K. Bishop^ their associates, successors and
assigns, are hereby constituted and declared a body politic and corpo-

rate by the name and style of " The Citizen's Bank of New Berne,"

with its principal and general place of business at New Berne, North

Carolina, and by that name may sue and be sued, plead and be

impleaded in any court in the state and have a continual succession

for the term of thirty years, and that it shall have all the powers,

rights, privileges and immunities granted to any bank or banking

institution by the laws of North Carolina, private or public, hereto-

fore enacted.

Sec. 2. That the capital stock shall not be less than thirty thousand

dollars in shares of one hundred dollars each, and such capital stock

may be increased from time to time as said corporation may elect to

a sum not to exceed five hundred thousand dollars.

Sec. 3. That the corporators named in section one, or any three

of them, are hereby empowered to open books of subscription to the

capital stock of said corporation at such time or times, at such places

and for such periods as they may determine and the stockholders or

a majority of them may at any time, at any general meeting called

after the organization of said corporation, at their discretion re-open

books of subscription to said capital stock until the same as herein

limited or [are] wholly taken.

Sec. 4. Whenever thirty thousand dollars shall be subscribed and

paid in to the capital stock of said bank, the beforementioned cor-

porators or any three of them may call a meeting of the subscribers

to said stock at such time and place and upon such notice as they

may deem sufficient, and such stockholders may elect such directors

as they may deem proper and sufficient, who shall hold their offices

for one year, or until their successors are elected, with power in said

board of directors to fill all vacancies occurring in their body- until

any general election thereafter, and said directors may elect a presi-

dent, vice-president, attorney, cashier, teller, ba,nk[book]-keeper and

all other such officers as may to them be deemed necessary to serve

during their continuance in office.

Sec. 5. The president and directors of said corporation may adopt

and use a common seal and alter the same at pleasure; may make
and appoint all necessary officers and agents and fix their compensa-

tion; shall exercise and have all such powers and authority as may be

necessary for governing the affairs of the corporation consistent with

such bydaws as may be adopted by the stockholders: they may regu-

late the terms and rates on which loans may be made, and discounts

received, and deposits taken, and when dividends of the profits and

the amount thereof shall be made and declared, and fill all vacancies

occurring among the officers or agents of the said corporation; they
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may call meeting-s of the stockholders at such time and upon such Meetings of
stjodillold6rs

notice as they may deem proper, and at all such meetings of the

stockholders they may be represented by written proxy, and each Proxies,

share shall be entitled to one vote.

Sec. 6. That said bank may receive and pay out all lawful currency Banking powers.

with full power of circulating currency of its own issue under all

rights, powers and authority, and under such restrictions as may be

imposed by the laws of this state and of the United States as to cir-

culation by state banks; deal in exchange, gold and silver coin, cur-

rent and uncurrent paper, public and other securities; and for the

purpose of aiding planters and miners, manufacturers and others,

said bank shall and may have power to loan any sum or sums of

money, and to secure the re-payment of the same by taking in writ- Crop lien,

ing a lien or liens upon the crops to be raised or upon any article or

articles then in existence, and shall have power to make loans upon

mortgages of real and personal property, with power of sale inserted Loans on mortr

upon default of payment; and in case of failure of purchasers at such

sale, under the power in sucii mortgages, said property therein

named may be purchased by said bank at a sale of the said property Foreclosure,

or any part or parcel thereof, and the title thereto acquired shall be

valid and binding in all respects; and shall also have power to receive,

in storage or warehouse, any cotton, tobacco, wheat, corn, potatoes, Storage,

oats, rice, or any other article of produce, trade or manufacture, as

a pledge or pledges for the repayment of money or moneys loaAed

upon the faith of the sum so due or advanced thereon, and upon

failure to pay at the time agreed upon said property may be sold

after the same advertisement as required for sale of personal property

under chattel mortgages; may discount notes and other evidences of ^
debt, buy or sell, and otherwise deal in all commercial paper of every

kind; may loan money to and receive deposits of the same from any Deposits,

and all persons, including corporations, minors, femes covert, upon

such terms and the manner and time of collection and payment as

may be agreed upon, and may charge such rate of interest as

allowed by the laws of the state, and may take and receive such

interest at the time of making such loan or at such tinaes as may be

agreed upon; may invest in stocks, bonds or other securities of this

state, the United States, or any corporation, public or private, of this

or any other state in the Union, and may issue its own bonds in such Bonds,

denominations and payable at such time and manner as it may
see fit.

Sec. 7. May i)urchase and hold property, real, personal or mixed. Hold real and
, , li-^^ \- p 1W1 personal property

and such as may be conveyed to it to secure or satisly any debt due

it or for any other jiurpose, or any sold under mortgage execution or

order of court to satisfy any debt due it, and may sell and convey the

same at pleasure and use or reinvest the proceeds thereof as it may
deem best.
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Sec. 8. That whenever any deposit shall be made by any minor or

feme covert, the said corporation may, at its discretion, pay to such

minor or feme covert such sum or sums as may be required by them
from such deposit, and any check, draft, order, receipt or acquittance

of such minor or feme covert shall be to all intents and purposes valid

in law to discharge the said corporation from any and all liability

on account thereof.

Sec. 9. If any subscriber shall fail to pay for his stock or any part

thereof as the same is required of him, the entire amount due upon
said stock shall be due and may be recovered in the name of said cor-

poration by civil action, either in the county of the principal office of

such corporation or of the residence of such delinquent, or the entire

stock of such delinquent may be sold in the city of New Berne after

ten days notice at the court-house door, and if the proceeds thereon

shall not be sufficient to discharge the amount unpaid, with all costs

and expenses for such sale, the delinquent shall be liable for the bal-

ance found still deficient, or such stock, after live days' notice to such

delinquent, may be sold privately to the best and highest bidder on

the market for the same, and if any subscriber shall assign his stock

before full payment he and all subsequent assignees shall be liable to

said corporation jointly and severally, and such subscription shall be

a promissory note, with the assignees thereof endorsers, payable to

said corporation.

Jec. 10. That said corporation is hereby authorized to receive on

deposit all valuables, gold, silver, precious metals, jewels, plate,

certiiicates of stock, bonds, evidences of debt, instruments of title,

and all other things of value which may be left on deposit with said

company for safe-keeping, and shall be entitled to charge such com-

missions or compensation as may be agreed upon, and that said

bank is authorized and empowered to accept and exercise any trust

of any and every other description which may by its consent be

committed or transferred to it by any person or persons whomsoever,

by any bodies politic or corporate, public or private, and to accept

the office of executor, administrator, collector, guardian or assignee

wherever such appointment is made or conferred by any pers' n or

persons or court in the state or of the United States, and shall be

clothed with the same powers and shail be under the same restrictions

as private individuals are in the same capacity.

Sec. 11. That the stockholders of said bank shall not be liable to it

beyond the amount subscribed by each stdckholder, and shall not be

individually liable to depositors or other creditors of said bank.

Sec. 13. Said bank is fully authorized and empowered to organize

in connection with its general banking business a department for

savings and to do a general savings bank business for the convenience

of small depositors, and to make such regulations in regard thereto

not inconsistent with the laws of the state as will enable it to receive
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small deposits in said savings department in any sum or sums"as

desired in any single case, and may give certificates or other evidences Interest.

of deposit, and to pay such interest as raay be agreed upon, not

exceeding the rate allowed by law, and to regulate the time of pay-

ment and notice of demand, and the same officers elected by the

board of directors for the general business may be also placed in

control of the savings department. That such savings department savings depart-

shall in nowise be considered separate and distinct of said corpora- ^|'from*bank''
tion, but in all respects a part and parcel thereof and regulated by
the provisions of this act, and to the savings department the bank
itself shall be liable for their final payment as to its general deposi-

tors and creditors.

Sec. 13. The president and board of directors may establish branch Branches,

offices and agencies at such times and places as they may deem
proper, and the same shall be under the management, control and
direction of this corporation, and they may discontinue the same at

pleasure, and such branch bank, office or agency shall be under the

same restrictions and vested with the same powers as are hereby pro-

vided for in this act, but the principal office of said corporation shall

be located in the city of New Berne; Provided, that before the estab- Proviso,

lishment of any such branch bank, office or agency, this corporation

shall pay to the treasurer of the state of North Carolina the sum of

twenty-five dollars, with which said sum said bank shall furnish the

name of the locality where the same is to be located, and a receipt

for said amount from -the treasurer aforesaid shall be a sufficient

power and authority to establish the same under this act.

Sec. 14. The capital stock of this bank shall be- taxed as other Taxation of capi-

property in this state to the full amount paid in thereon less the value *^^ stock,

of its taxable property, and all non-taxable bonds and property

exempt from taxation which shall be deducted from the amount
paid in on the capital stock, said taxation including state, county
and municipal.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 294.

An act to amend the charter of [the] town of Thomasville.

The General Assemblyof North Carolina do enact

:

Section 1. That chapter one hundred and seven of the Private

Laws of North Carolina of 1856 and 1857, entitled an act to incorpor- '&7, cliapter 107,

ate the town of Thomasville, ratified the 8th day of January, 1857,
^^^'^ ^ '

be amended as follows, to-wit : "That the commissioners shall have

Private acts '56-
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power to lay out and open any new street or streets within the cor-

porate limits of the town whenever by them deemed necessary, and
shall have power at any time to widen, enlarge, change or extend or

discontinue any street or streets or any part thereof, or any sidewalk

within the cori^orate limits of the town, and shall have full power

of and authority to condemn, appropriate or use any land or lands

necessary for any purposes named in this section upon making a

reasonable compensation to the owner or owners thereof. But in

case the owner of the lands and the commissioners cannot agree as to

the damages, then the matter shall be referred to arbitrators, each

party choosing one, who [shall] be a freeholder and a citizen of the

town; and in case the owner of the land shall refuse to choose such

arbitrator then the mayor shall in his stead select one for him, and
in case the two chosen as aforesaid cannot agree, they shall select an
umpire, whose duty it shall be to examine the land condemned and
ascertain the damages sustained and the benefits accruing to the

owner in consequence of the change, and the award of the arbitra-

tors shall be conclusive of the rights of the parties, and shall vest in

the commissioners the right to use the land for the purposes speci-

fied, and all damages agreed upon by the commissioners or awarded

by the arbitrators shall be paid as other town liabilities by taxation :

Provided, that either party may appeal to the superior court as now
provided by law, and the mayor or board of commissioners shall

transfer the award and all the original papers to the next ensuing

term of [the] superior court.

"

Sec. 2. That this act shall be in force from and after its ratification.

Eatified the 7th day of March. A. D. 1891.

CHAPTER 295.

An act to incorporate the Sutherland Seminary in Ashe county.

The General Assembly of North Carolina do enact:

Corporators. SECTION 1. That Thos. Sutherland, T, H. Sutherland, J. H. Hardin,

Jno. W. Wilson and W. G. Shell, trustees of the Sutherland [Semi-

nary], who shall serve until the first Tuesday in March, eighteen

hundred and ninety-one, on which date annually thereafter five

• trustees shall be elected by the stockholders to serve for twelve

months thereafter or until there shall have been elected, a joint

Body politic. stock company in the county of Ashe, and tht-ir successors in oflice

are hereby incorporated a body politic and corporate for educational

Name. purposes under the name and style of "The Sutherland Seminary"
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in the county of Ashe, and as such may have all the powers of

trustees of like institutions. The said trustees may sue and be sued,

may plead and hp impleaded.

Sec. 2. That all vacancies occurring in said board of trustees by Vacancies in
ll'LlStGGS

death, resignation or removal from the county shall be filled by the

board of trustees to serve the unexpired time, three of whom shall

constitute a quorum for the transaction of business.

Sec. 3. That it shall be unlawful for any person or persons within Unlawful to sell

two miles of said Sutherland Seminary to sell, give away or other- in two miies.

wise dispose of any vinous, spirituous or malt liquors.

Sec. 4. That all persons violating the third section of this act shall Penalty for vio-

, . , . , » J.- e lation.
be guilty of a misdemeanor, and on conviction before any justice of

the peace in Ashe county shall forfeit and pay a sum not more than

twenty-five dollars or be imprisoned not more than thirty days, or

both at the discretion of the court.

Sec. 5. That the said corporation may have a common seal, and Seal.

have power to pass all necessary by-laws and regulations for its own By-laws.

government which may not be inconsistent with the constitution and

laws of this state or the United States.

Sec. 6. This act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 296.

An act to incorporate Belmont Academy.

The General Assembly of North Carolina do enact

:

Corporators.

Section 1. That C. F. Stowe, J. W. Sloan, J. Math. Armstrong,

A. Stowe, John W. Garrison, J. P. Stowe, John D. Hall and F. P.

Hall, and their associates and successors be, and they ai-e hereby jifame.

created a body politic and corporate, to be styled "The Board of

Trustees of Belmont Academy," for the purpose of maintaining an

educational institution at Belmont in the county of Gaston, and in
p^^gj-g

that name may sue and be sued, plead and be impleaded, contract

and be contracted with, acquire, hold and convey in their corporate

capacity property real and personal, and exercise all acts in relation

thereto incident to the ownership of personal and real estate, and

as such shall have all the powers of trustees of like institutions.

Sec. 2. That said body politic shall have power to make euch by- gy-laws.

laws and regulations not inconsistent with the laws of the state as

shall be deemed necessary to promote the objects of the corporation,

and may if they so elect have and use a common seal. Seal.
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Sec. 3. That said corporation shall have power to grant certificates

of merit and proficiency in any of the departments taught in said

institution.

Sec. 4. That the individual property of said trustees shall not be

liable for the debts of said institution.

Sec. 5. That it shall not be lawful for any person or persons to set

up or continue any gaming table or any device whatever for playing

at any game of chance or hazard by whatever name called, or to sell

or otherwise dispose of any spirituous liquors within two miles of

said academy, and any person so offending shall be deemed guilty of

a misdemeanor.

Sec. 6. That the whole amount of real and personal estate belong-

ing to said corporation shall not at one time exceed in value the sum
of twenty-five thousand dollars, ,

Sec. 8. This act shall take effect from and after its ratification.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 297.

An act to incorporate the North Carolina Electric Power Company.

Hie General Assenmly of North Carolina do enact

:

Corporators. SECTION 1. That M. J. Fagg, H. C. Fagg, W. T. Reynolds, D. L.

Reynolds, James W. Spears, R. B. Vance, Natt. Atkinson, C. B.

Atkinson, David Blaine, their associates, successors or assigns, be and
they are hereby created and constituted a body politic and corporate

Name. under the name and style of '"The North Carolina Electric Power
Capital stock. Company," with a capital stock of twenty thousand dollars, divided

Shares. into two hundred shares of one hundred dollars each, with liberty to

increase said capital stock at any time, or from time to time, to any
amount not to exceed one million of dollars.

Powers. Sec. 2. That as such corporation they may sue and be sued, plead

and be impleaded, prosecute and defend actions and special proceed-

ings, have a common seal, which they may break or alter at pleasure,

Bylaws. make all such by-laws, rules and regulations for the government of

the corporation as they may see fit, provided they are not in conflict

Officers. with the United States or state laws, elect such officers as they may
see fit, in such manner as they prefer, and prescribe their compensa-

tion, duties and term of service; and, in short, may do any and all

things necessary or desirable for the profitable conduct of their busi-

ness if the same is not prohibited by law.
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Sec. 3. They may erect, maintain and operate, construct, equip and May erect fac-

conduct one or more factories at one or more places for making elec-
'

tricity, -which factory or factories shall be operated by water-power,

steam or other power, and may apply the same to all manufacturing Manufacturers,

purposes of even character and kind, or may furnish such power to

others for the said purposes of manufacturing or any other purpose

for which power may be needed ; and they may engage in the manu-

facture, by steam, water-power or any other power, of any article or

material under the same rights and privileges accorded to any other

manufacturing corporation in this state.

Sec. 4. That said corporation may acquire, hold and convey real Hold real and^
. personal prop-

and personal property. erty.

Sec. 5. That they shall have the power to develop the resources of Mining, building,

the said lands by building, mining or otherwise ; to aid , encourage

and promote immigration into the property or properties of the com-

pany ; to deal with, manufacture and render salable the timber found

on said property ; to subscribe to the capital stock of any and all May subscribe to

enterprises which may be projected in this state ; to construct mills,

workshops, hotels, dwellings or other lawful buildings; to buy, man-
ufacture and sell all kinds of goods, chattels and effects acquired by

the company ; to seek mines for the purpose of mining minerals and

coal ; to build and equip with rolling or other stock and build and Power to build

operate rail, tram, turnpike or other roads connecting the property roads, &c.

of the corporation with any roads of any and all kinds, and to that

end may build bridges, dams and culverts across streams and

depressions ; to establish and maintain telegraph lines, canals, aque- Telegraphs, die.

ducts, reservoirs, streets, gas-works, electric light power works,

sewers, and any other works that may be deemed necessary and con-

venient for the corporation; and to further each and all of these ends

this corporation has conferred upon it the powers, rights, privileges

and immunities conferred upon railroad companies and telegraph

companies by chapter forty- nine of The Code of North Carolina Powers of rail-

entitled " Railroad and Telegraph Companies;" and whenever it may graph companies,

be necessary for the purpose of constructing their roads, canals,

dams or other works to enter upon any lands to which they may not

have the right of possession, and if unable to agree with the owners

thereof for the compensation therefor, the mode of procedure to condemnation of
secure the condemnation of such land shall be as prescribed by law. land.

Sec. 6. They shall have the power to manufacture, produce, lease, May make and
and sell light, heat and power made from or by the use of gas, elec- powef'&c!^^^*'

tricity, coal, oil, steam, water or any other product or material, or a

combination of any product or material, for any or all of said pur-

poses, and said company shall have the power to erect, maintain and
operate such plant or plants and appliances as may be necessary to Plants.

manufacture and distribute for sale or use light, heat and power
from the sources above named, and to do any and all things that
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may be necessary for the proper conduct of said business, and also to

lease, purchase, hold, sell and convey patents relating to or in any
way identified with the said business.

Sec. 7. They shall have the power to sell, grant, convey, improve,

manage, develop, lease, mortgage, dispose of, or otherwise deal with

any or all parts of the property of the company through their proper

officers, to issue mortgage bonds upon any or all the company's prop-

erty, to execute promissory notes or other negotiable instruments,

and to raise money in such manner as the company may see fit, and
to do all such other things as are incidental or conducive to the

attainment of any or all of the above objects.

Sec. 8. That the corporators, stockholders and their successors and
assigns shall not be individually or personally liable or responsible

for the debts, contracts, obligations or torts of the corporation.

Sec. 9. That the principal place of business of the said corporation

shall be in the city of Asheville or such other point of Buncombe
county as they shall or may select in said county.

Sec. 10. That this corporation may exercise, use and enjoy all such

rights and privileges as are accorded to the Peoples Bank of Asheville

for banking purposes and subject to all the rules and regulations

imposed upon said bank passed during this session of the Legislature.

Sec. 11. This corpoi'ation ?hall exist and be in force ^nd effect for

thirty years from and after the ratification of this act.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 2£

An act to ingorporate the North Caroiina Live Stock Association.

Name.

Body politic.

Corporate pow-
ers.

May hold prop-
erty.

Make contracts.

Tlie General Assembly of North Carolina do enact

:

Section 1. That the North Carolina Live Stock Association as

organized by a voluntary association on the fifth day of January,

Anno Domini one thousand eight hundred and ninety-one. at Tar-

boro, North Carolina, be and the same is hereby incorporated into a

body politic and corporate under the name and style of " The North

Carolina Live Stock Association," and in that name may sue and be

sued, have and exercise any and all the powers and rights incident

to and necessary for its continuance and regulation, and may pass

and enforce all necessary by-laws, rules and regulations by deed or

otherwise, may take and hold real property not exceeding in value

twenty-five thousand dollars, and may under its corporate seal and

by the act of a majority of its board of directors enter into and

make all such contracts as may be authorized by law.
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Sec. 2. That the said association shall annually, at such times and Annnal.meetings

in such manner as shall be provided for in its constitution and by-

laws, elect all such officers as may be provided for in said constitu- Officers.

tion and by-laws.

Sec. 3. That the constitution and by-laws heretofore adopted by Constitution and

said association shall be and continue in force and effect until the ^'
^^'^^

same are altered and amended, and the officers heretofore elected

and now exercising their offices shall continue until their successors

are duly elected.

Sec. 4. That the board of directors of said association shall have Powers of
1- 1 11 1

directors,
power to appoint such number of policemen as shall be necessary

for the preservation of order and the enforcement of the rules and

regulations of said association during the meeting of the same, with

all the powers conferred upon like policemen by sections two thou-

sand seven hundred and ninety-four and two thousand seven hun-

dred and ninety-five of The Code of North Carolina.

Sec. 5. That neither the property of the said association, nor any- pi-nperty not

thing animate or inanimate which may be on exhibition at a meeting
tiori'du*rin'^^an-

of said association, shall be liable to seizure under execution, attach- "ual meetings.

ment or other process of law during any meeting of the same, nor

until five days after the expiration thereof.

Sec. 6. That the obiect of said association is the improvement and Objects of asso-
'' ^

_ ciation.
development of thoroughbred stock, and for that purpose it is author-

ized to hold one or more periodical meetings at any place or places in

the state that may be designated by its board of directors.

Sec. 7. That the said association is hereby authorized and empow- To license and

ered to license and control the sale of spirituous liquors and tobacco liquor on its

upon the grounds of said association during any meeting of the same, grounds,

subject to the general laws of the state.

Sec. 8. That the stockholders in said association shall not be indi- stockholders not

vidually liable for the debts and liabilities of the same. liable.

Sec. 9. That this act shall be in force from and after its ratifi-

cation.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 299.

An act to amend chapter one hundred and fifty-eight of the laws of

eighteen hundred and eighty-nine, entitled an act to incorporate the

Carolina Mining, Manufacturing and Improvement Company.

The General Assembly of North Carolina do enact

:

Section 1. That in addition to the counties in

" Carolina Mining, Manufacturing and Improvement
granted the right to operate, the counties of McDowell, Rutherford

Section 1. That in addition to the counties in which the said Rigbt to operate

" Carolina Mining, Manufacturing and Improvement Company" are
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and Polk are hereby in^hided, and that vs^henever a petition signed

by ten of the quaUfied voters of either of the townships in either of

the counties included in the charter of this company asking the

county commissioners of either of the counties to submit to the

qualified voters of the said tovrnships or either of them a proposition

to subscribe money or bonds to aid in the construction of any road

or railroad that the said company may propose to construct that will

be of benefit to said township, it shall be the duty of said county

commissioners to order an election in said townships or either of

them whose voters have so petitioned to determine whether the said

townships or either of them shall subscribe money or bonds to aid

in constructing the said road or railroad mentioned in the petition.

Sec. 2. That the terms of the proposition to be submitted to the

qualified voters of the said townships or of either of them and the

amount of money or bonds to be subscribed for by each or either

of said townships shall be those mentioned in the petition or peti-

tions sigued by not less than ten of the qualified voters of each or

either of the said townships and presented to the said county com-
missioners: Provided, that if more than one petition from each

or either township be presented, the terms, conditions and amount
of money or bonds to be embraced in said proposition or propositions

shall be those contained in that petition from each township which
shall be signed by the greatest number of qualified voters of said

township if said petition be signed by not less than one-fifth of the

qualified voters of the same.

Sec. 3. That upon receiving a petition or petitions fulfilling the

above requirements, it shall be the duty of the commissioners of

either county to frame a proposition or propositions in accordance

with the terms of the proper petition or petitions, and for not less

than thirty days to cause it or them with a notice of election to be

advertised in one or more newspapers published in said county and^

to be posted in some public places in each township so petitioning

and upon the court-house door of the said county, and to submit the

question of subscribing money or bonds to aid in the construction of

the said road or railroad mentioned in the petition or petitions in

accordance with the terms of the said proposition to the qualified

voters of each or either of the said townships at an election to be held

under the laws of this state as to registration and voting and in the

same manner as elections for members of the general assembly are

held. The ballots shall have written or printed upon them the words

"Subscription" and " No subscription." The said county commis-

sioners shall meet at the court-house in their respective counties on

the third day after such election and canvass the returns and declare

the results.

Sec. 4. That if at said election a majority of all the qualified

voters of the said townships or of either of them shall vote tickets
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on which shall be written or printed " SubscAption," then the chair-

man of the board of commissioners of the respective county for and in

behalf of each of the townships in which a majority of the qualified

voters shall have voted "Subscription," [shall] subscribe to the said

road or railroad being constructed by the said Carolina Mining, Man-

ufacturing and Improvement Company the amount voted by the

qualified voters of that township, said subscription to be governed

by the condition of the proposition submitted to the said voters.

Sec. 5. That the said townships in each and all the counties Townships

embraced in the charter of the said Carolina Mining, Manufacturing incorporated,

and Improvement Company are hereby incorporated for the jDurposes

of this act, and the commissioners of the respective counties are

hereby constituted and appointed the agents of said corporation for

the said purposes, and if the said townships or either or them shall Bonds to be

vote township bonds in aid of the construction of the said road or

railroad, the said commissioners shall, as agents of said townships

or either of them issue said bonds in accordance with the terms of

the proposition or propositions adopted by a majority of the voters

of the township or townships whose bonds are to be issued.

Sec. 6. That the said commissioners as agents of the said town- Tax to be levied.

ships or either of them, shall levy upon each township so subscribing [a]

special tax for the payment of the interest, and in proper [time] the

principal of any bonds voted by the township under this act and for

the payment of any expenses incurred because of elections held under

this act, said taxes to be levied at the same time that other taxes are

levied.

Sec. 7. That all taxes levied upon railroad propertv situate in said Ta^ onrailroai
„ , , , . , -I , prc'per y to be

townships or either of them belonging to any railroad company, applied to bonds.

the construction of which has been aided by bonds voted by said town-

ships, shall be paid by [to] the tax-collector or the county treasurer,

who shall use the said taxes in payment of the interest and principal

of any bonds voted by the townships in which said property is sit-

uated to the railroad company owning said property, and shall c<in-

tinue so to do until no part of the said principal and interest shall

remain unpaid.

Sec. 8. That all taxes levied under this act shall be collected by the T^Tces. how
sheriff of the respective county or a legal tax-collector and paid to collected.

the county treasurer.

Sec. 9. That this act shall take effect from and after the date of its

ratification.

Ratified the 7th day of March, A. D. 1891.
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: CHAPTER 300.

An act to amend chapter two hundred and nineteen of the private

laws of eighteen hundred and eighty-nine.
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The General Assembly of North Carolina do enact:

Section 1. That chapter two hundred and nineteen of the private

laws of eighteen hundred and eighty-nine, entitled "An act to

amend the charter of the city of Greensboro," be amended as fol-

lows: That section two shall read as follows: "That the corporate

limits shall form a perfect square, the center of which shall be the

center of the public square, that is the point of intersection of the

centers of Elm and Market streets; the sides of said square shall be

each two miles in length parallel with the present corporate limits

and extended so as to intersect and include four square miles of

territory. The board of aldermen shall, at least ten days prior to

the next municipal election to be held on the first Monday in May,

eighteen hundred and ninety-one, lay off the entire city into suitable

wards, and shall assign to each ward its proper representation;

these wards may be changed in limits or representation by a majority

vote of the board not oftener than once in two years: Provided,

that at least twenty days' notice of said proposed change shall be

given by publication in some newspaper published in said city and

posting the same at the court-house door. Such arrangement or

re-arrangement of wards or representation shall take effect at the

next ensuing municipal election."

Sec. 2. Section three of said act shall read as follows: "On the

first Monday in May of each and every year there shall be elected a

mayor and a board of aldermen. The board of aldermen shall con-

sist of not less than twelve nor more than eighteen members, as the

board may provide, and shall be distributed among the different

wards. The administration and government of the city shall be

vested in such mayor and board of aldermen and such other officers

as are provided for in said chapter two hundred and nineteen."

Sec. 3. Section four shall be amended by adding at the end thereof

the words: " Whenever any territory shall be annexed to said corpora-

tion by this act, or in any way hereafter a residence in said annexed

territory before such annexation shall for all the purposes of the

charter of said corporation be held and deemed a residence within

the corporation: Provided, that the time of residence before annexa-

tion, and from annexation to the date of election of officers, shall

together constitute ninety days."

Sec. 4. That upon the ratification of this act, as hereinafter pro-

vided for, the territory annexed south of the present corporate limits

shall, for the purpose of having representation in the board of alder-

men until the election on the first Monday in May, next, be divided
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into two wards. Such portion of such territory as lies east of south

Elm street extended to the corporate limits as herein provided for, she

[shall] be one ward, to be known as ward five, and shall be represented

on the board of aldermen by the following named parties, to-wit:

Jabez R. Mendenhall, Wm. P. Beall and Robert M. Douglass; and Names of alder-

such portion of said territory as lies west of said street shall consti- nien irom South
^ * Greensboro,

tute ward number six, with the following named persons as alder-

men, to-wit: Wm, Love, John A. Hodgin and John Lewis, all of

whom shall serve until the first Monday in May next, and until their

successors shall be elected and qualified, with such powers, rights and

privileges as belong to the other aldermen.

Sec. 5. That chapter 162 of the public laws of 1887, entitled "An prohibitory act

act to prohibit the sale of spirituous, malt and vinous liquors in South
Q^reeil^-boro no?

Greensboro, Guilford county," shall not be affected by anything in affected,

this act or in the charter of said city of Greensboro, but shall remain

in full force and effect until modified or repealed by the general

assembly, nor shall this enlargement of the corporate [limits] operate

to repeal any prohibition acts now in force in any part of said terri-

tory proposed to be annexed.

Sec. 6. The extension of the corporate limits as herein provided for Extension of

shall not be operative until submitted to a vote of the qualified voters to'be'sutfmitted''

residing in the territory defined in section one of this act. If a to vote. .

majority of the votes cast shall be in favor of extension, then this

act shall at once go into full force and effect; but if a majority of the

votes so cast shall be against extension, then sections one (1), two (2)

and four (4) of this act shall be null and void.

Sec. 7. The board of aldermen shall, within ten days after the rati- Time of electiont

fication of this act, appoint a day, not later than thirty days after said

ratification, on which an election as provided for in the preceding

section shall be held, at which election those in favor of extension

shall vote a ballot with the word "Extension" written or printed Ballots,

thereon, and those opposed to extension shall vote a ballot with the

words " No extension " written or printed thereon. At least twenty

days before the day fixed for said election the board of aldermen shall

cause books to be opened for the registration of the qualified voters Booksiof regis-

residing in the territory annexed by this act and such qualified ti'^tion.
, .,.,..^

voters of the present corporation as may have previously failed to

register.

Sec. 8. That in the event of rejection of extension at the election secondlelection

provided for in section six and seven of this act, the mayor and
^j^gre^'^^^^'

board of aldermen shall again submit to a vote of the residents of

the entire territory defined in section one of this act the question of

extension as herein provided for whenever requested so to do by a

majority of the qualified voters of the city of Greensboro: and if a

majority of the votes cast at such subsequent election are in favor of

such extension then this act and all its provisions shall be and remain

84
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in full force and effect: Provided, hoivever, that no such second

election shall be held prior to the first day of March, eighteen hun-
dred and ninety-two.

Parks. Sec. 9, That the city may at any time acquire by gift, grant,

devise or purchase, land for a park or parks within or without the

corporate limits; and whenever such land shall have been so acquired

it shall at once be and become a park of the corporation and shall be

subject to all the provisions of this charter and ordinances and to the

control of its officers.

Repealing clause Sec. 10. That all acts and parts of acts inconsistent herewith are

hereby repealed.

Sec. 11. This act shall take effect from and after its ratification.

Ratified the 7th day of March, A. D. 1891.

CHAPTER' 301.
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An act to incorporate the town of Paint Rocl( in Madison county.

The General Assembly of North Carolina do enact

:

Section 1. That the town of Paint Rock in Madison county be and
the same is hereby incorporated by the name and style of "The
Town of Paint Rock," and it shall be subject to all the provisions of

law now existing in reference to incorporated towns.

Sec. 2. That the corporate limits and boundaries of said town
shall be as follows : Beginning at the depot at Paint Rock and run-

ning one-half mile north, south, east and west, comprising one square

mile.

Sec. 3. That the officers of said corporation shall consist of a

mayor, three commissioners and a marshal, and the following named
persons shall fill said offices until the first Monday in May, one thou-

sand eight hundred and ninety-one : Mayor, "W. R. Ray ; A. J. Law-
son, Harry Rumbough and Edward Kinsel as commissioners.

Sec. 4. There shall be an election held for officers mentioned in

this act on the first Monday in May, one thousand eight hundred and
ninety-one, and each succeeding year thereafter, under the same
restrictions that county and state elections are held, an i all citizens

within said incorporation who have resided within the state twelve

months and thirty days within the corporate limits previous to the

day of election shall be entitled to vote at said election.

Sec. 5. That the said commissioners shall have power to pass all

ordinances and regulations for the good government of the to^vn

not inconsistent with the laws of this state or the United States, and
to levy and collect a tax on all subjects of state taxation, not to
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exceed one-half of the state tax, and impose fines for the Tiolation

of town ordinances and collect the same. That the same when
collected shall be paid into the town treasury and constitute a gen-

eral fund for the defraying of the expenses of said town.

Sec. 6. That this act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 302.

An act to incorporate the Murphy Banking Company.

The General Assembly of North Carolina do enact

:

Section 1. That J. W. Cooper, B. N. Duke, W. M. Morgan, W. N. Corporators.

Cooper and their present and future associates, successors and assigns,

be and they are hereby constituted, created and declared to be a body

politic and corporate under the name and style of "The Murphy Name.
Banking Company," and shall so continue for the period of thirty

years, with capacity to sue and be sued, maintain and defend actions corporate pow-
and special proceedings in its corporate name; to take, hold, buy, ^'^^•

sell, lease and exchange, and convey real and personal estate, and to

conduct, transact and carry on in its full scope and import a general

banking business, with all the powers, rights, privileges and itumuni- Banking busi-

ties hei-eby specially granted, and in addition those contained in ^^^ss.

chapter four, volume two of The Code, entitled "Banks."

Sec. 2. That the capital stock of said bank shall be twenty-five Capital stock,

thousand dollars, in shares of one hundred dollars each, with liberty

to the stockholders, or a majority of them, to increase said capital

stock at any time to any sum not exceeding, finally, two hundred Limitation,

thousand dollars; and said corporation may, at the beginning of

business or at any time thereafter, purchase the business, good will

and assets of any private banker or bankers or banking institution,

and issue the whole or any part of its capital stock in payment
thereof.

Sec. 3. That the corporators named in section one of this act, or Books of sub-

any three of them, may open books of subscription to the capital scription.

stock of said corporation at such times and places as they may choose,

and when twenty-five thousand dollars shall be subscribed in good Organization,

faith, the said corporators, one-half of which actually paid in, who
have opened said subscription book, may call a meeting of the sub-

scribers in the town of Murphy at such time and place and on such Meeting of stock-

notice as they may choose, and a majority of such subscribers shall " ^'^^^

constitute a quorum, qualified to do any act which the corporation
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is allowed to do; and they may adopt such by-laws and regulations

for the government of the corporation and conduct of its business as

they please, provided the same be consistent with the constitution

and laws of the United States and of this state; and they may then,

or at any adjourned meeting, elect such officers as t ley see fit to

elect, and prescribe their duties, compensation and terms of service,

and require bonds of such officers as they choose. But if said stock-

holders prefer they may elect a board of directors only, to consist of

as many members as they desire, and clothe said board of directors

with the power of electing the other officers and prescribing their

duties and fixing their terms of office and salaries.

Sec. 4. The directors shall at their first meeting, and annually

thereafter, elect one of their number president of the company, and

he shall be ex officio chairman of the board of directors. Any
vacancy in said board of directors or any other office shall be filled

by the remaining members of said board at any election held at any

general or special meeting.

Sec. 5. The said board of directors may adopt, use, break and alter

a seal; prescribe the manner and time of paying for stock and trans-

ferring the same, regulate the method of conducting the business of

the company; lend money and charge and retain and receive the

interest in advance, [or] at any other time or times; discount, buy, sell

and exchange notes, drafts, bills and any and all other evidences of

debt or securities for debt; deal in stocks, bonds and securities of any

kind; loan money at not above legal rate of interest on mortgages of

real or personal estate or both, or upon liens upon crops planted or

unplanted; may build, buy or lease a banking house or houses. And
no subscriber or stockholder or the assigns of either shall be indi-

vidually or personally liable or responsible for any debts, obligations,

contracts, engagements or both of said corporation, except to the

amount of their subscription. And when any stockholder or sub-

scriber shall be indebted to the corporation for unpaid subscriptions

or in anywise, no transfer of his stock shall be valid' or efl'ectual

against said corporation while said indebtedness exists; and the corpo-

ration shall have and is hereby given a lien on all stock and interest

in stock to the full amount of indebtedness of every kind (whether

as principal or as sui'ety, endorser or guarantor), of each such stock-

holder or subscriber to the bank, and after ten days' notice to the

owner of said stock, as shown by the stock books of said corporation

or to the holder thereof, the same may be sold by any officer of the

corporation, under its direction, at public auction for cash, at the

door of the office of the corporation or at the court-house door in

Murphy, and the proceeds applied to the payment of such indebted-

ness and interest, and the surplus, if any, paid to the owner of the

stock, as shown by the bank books, or his assigns.
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Sec. 6. The principal office and place of business of said corpo-

ration shall be [at] Murphy.

Sec. 7. When married women, minors or apprentices deposit money Deposits of

or other things of value in said bank, either generally or specially, ^omeD, &c.^''

to their own credit they or any of them may draw the same on then-

check or order, and be bound thereby, and such individual check or

order of such minor, married woman or apprentice shall be a vahd

and sufficient release and receipt to said corporation against said

minor, married women and apprentice, and all other persons.

Sec 8 When said bank shall sell the property of its debtors on Bank may pur-
, , . „i,„ii Uo chase at sale of

which it has a lien to secure a debt or when such propeity snau oe property on

sold for its beneiit it may bid for, buy and hold any and all such which it has lien,

property freerfrom all lien or encumbrance, and its title thereto shall

be absolute and unconditional and be in all respects valid and bind-

ing against all persons.

Sec. 9. That this act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 303.

An act to amend the charter of the Maxton Building and Loan

Association.

The General Assembly of North Carolina do enact:

Section 1. That in addition to the powers granted to the Maxton Additional pow-

Building and Loan Assocfation by its charter obtained from the ers.

clerk of the superior court of Robeson county, and in addition to

the powers given under chapter seven of The Code, volume two,

entitled "Building and Loan Associations," the Maxton Building ,

and Loan Association shall have the following powers and privileges:

Sec. 2. That the said association is hereby authorized to loan To lend money.

money to its members upon any kind of security, real, personal or

mixed property, approved of by its board of directors.

Sec. 3. That the board of directors of said association may loan Directors may

money belonging to the association, to any person, whether a mem-
Jj^e^sons^w'lfether

ber of the association or not, upon taking good and sufficient security members or not.

therefor.

Sec. 4. That said association is hereby invested with the power to May borrow

borrow money for the purpose of loaning to its members or others, money-

and may pledge, transfer, sell or assign any of the notes, bonds,

mortgages and other securities held by said association for the pur-

pose of obtaining the said loans.
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Branches. Sec. 5. The said association is hereby invested with power to estab-

lish branch associations in any county, city or town in this state.

Sec. 6. All laws and clauses of laws in conflict with this act are

hereby repealed.

Sec. 7. This act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891. ,

CHAPTER 304.

Penalties to
belong to town.

Salary of mayor.

An act to amend the charter of the town of Mount Airy, chapter

sixty-two (62), private acts eighteen hundred and eighty-seven

(1887).

The General Assembly of North Carolina do enact

:

That all after the word " fi^nes " in line one, section nineteen (19), be

stricken out and the following submitted [substituted]: "And jienalties

imposed by and collected under the judgment of the mayor of Mount
Airy, sitting as a justice of the peace, or for violations of the town
ordinances, shall belong to and inure to the exclusive benefit of the

town of Mount Airy."

That after the word "exceed," and before the word " hundred,"

inline three, section twenty (20), strike out the word "one" and
insert the word " three."

That all after the words "damaged thereby" in line seven (7) of

section twenty-nine, be stricken out and the following be inserted in

lieu thereof: " But in case the owner of the land and the commis-

Arbitrators con- sioners connot agree as to the damages, then the matter shall be

fr<^m"ayingoff^^ referred to arbitrators, each party clioosing one, who shall be a free-

streets, holder and a citizen of the town, and in case the owner of the land

shall refuse to choose such arbitrator, then the mayor shall in his

stead select one for him, and in case the two chosen as aforesaid can-

not agree, they shall select an umpire, whose duty it shall be to

examine the land condemned and ascertain the damages sustained,

and the special or peculiar benefits accruing to the owner, if any;

and the award of the arbitrators or a majority of them shall be con-

clusive of the right of the parties, and shall vest in the town the

right to use the land for the purposes specified, and all damages

agreed upon by the commissioners and the land-owner, or awarded

by the arbitrators, shall be paid as other town liabilities, by taxation:

Provided, that either party may appeal to the superior court and

have the appeal tried by a jury of twelve men in term time."

Umpire.

Award.

Appeal.
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That after the words " license tax" in line three of section thirty- License taxes,

one (31) insert- "not exceeding fifty dollars'per annum." After the

words " the corporation " in the last line of said section add the fol- Additional sub-

lowing :
•' Every telegraph, telephone, express, electric light oi'-"^^ ^ ° ^^^ ^*^°*

water-works company doing business within the corporate limits of

said town."

That in addition to subjects liable to taxation for state purposes other license

and all subjects made liable by the town charter or amendments

thereto, the commissioners of the town of Mount Airy shall have

power to levy and collect a specified or license tax upon the follow-

ing subjects : Upon every omnibus used for the carriage of persons Omnibus.

for hire, every hack, carriage or other vehicles, including express

wagons used for the carriage of persons or baggage for hire ; upon vehicles.

every dray used for the transportation of freight or other articles for

hire, and a discrimination may be made between one and two-horse

vehicles: upon all dogs kept in the town, and all dogs so taxed shall Dogs,

be subjects of larceny, that a discrimination within this limit may
be made on the different species and sexes of dogs; a tax not exceed-

ing twenty-five dollars on every billiard, pool or bagatelle-table, on Billiard-tables,

every ten- pin or bowling-alley, and a tax not exceeding ten dollars '^°'

on every butcher, and on every livery-stable doing business within

the corporate limits of said town.

That after the words "of the same" in the last line of section

forty-one (41) add the following sections numbered as follows :

Sec. 43. That all persons who are liable for a poll-tax to the said Poll-tax.

town, and shall wilfully fail to give themselves in, all persons who

own property and who wilfully fail to list it within the time allowed

by law, shall be deemed guilty of a misdemeanor to the same extent

as for a failure to list state and county taxes, and on conviction

thereof before the mayor of the town shall be fined not more than

twenty-five dollars ($25) or imprisoned not more than ten days; and it

shall be the duty of the tax-collector of said town to prosecute

offenders against this section.

Sec. 4.3. That the commissioners may provide for the establish- Fire companies,

mt-nt, organization, equipment, government and pay of such mem-
bers of fire companies as they shall deem necessary and proper.

That in case of fire occurring in said town, the mayor, or, in his Duties of mayor,
, • • • c ^1 • • 1 u >.

&C-' at fire,
absence, a majority of the commissioners who may be present, may
order the blowing up or pulling down or destroying [of] any house or

houses deemed necesssary to stop the progress of the fire. They shall

have power to establish fire limits within said town. They may pro-

hibit wooden buiMings from being removed from without into said

fire limits, or from being removed from one place to another within

said limits, under such penalties as the board of commissioners may
establish, and said penalty ma\ be sued for and recovered from the

owner in an action of debt in any court having jurisdiction.
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Sec. 44. That the commissioners may take such measures as they

deem effective to preverit the entrance into the town or the spreading

therein of any contagious or infectious disease; may stop, detain

and examine for that purpose every person coming from places

believed to be infected with such disease; may cause any person in

the town suspected to be infected with such disease and whose stay

may endanger its health to be moved from the town when the mayor
may direct; may remove from the town or destroy any furniture

or other articles which shall be suspected of being tainted with con-

tagious or infectious diseases or of what there shall be reasonable

cause to apprehend that they may pass into such a state as to gener-

ate and propagate disease; may abate by any reasonable means all

nuisances which may be injurious to the public health. That the

corporation may sue and recover before a proper tribunal fi'om such

person the expense of removal, support, nursing and medical atten-

tion, and burial expenses in case of death. That any person who shall

attempt by force or threats of violence to prevent the carrying out

the provisions of this section shall foi'feit and pay to the town fifty

dollars ($50) and moreover be deemed guilty of a misdemeanor.

Sec. 45. That the commissioners shall have power to construct a

system of sewerage for the town and protect and regulate the same
by adequate ordinances, and if it shall be necessary in obtaining a

proper outlet to the said system to extend the same beyond the cor-

porate limits to condemn a right-of-way to and from such outlet and
for the purpose of such outlet, it shall be done as herein j^rovided for

opening streets and other purposes.

Sec. 46. That the commissioners shall have power to borrow money
or create a public debt for any railroad or any other lawful purpose

after they have passed an ordinance at two separate regular meet-

ings, submitting the question of creating a debt to a vote of the

people and after a majority of the qualified registered voters have

voted in favor thereof. Thirty days' notice shall be given of such

election in a newspaper published in Mount Airy, at which election

those who favor creating the debt shall vote "Approved," and those

who oppose it shall vote "Not approved." The board may order a

new registration of voters at any and all such elections if they deem
it proper to do so. That the commissioners shall have power to issue

bonds for the money so borrowed or the debt so created, and if bonds

shall be issued to represent the debt created by this section that the

same shall be signed by the mayor, with the seal of the corporation

affixed, and bonds so issued shall be binding upon the town.

Sec. 48. That all penalties imposed by law relating to the town, or

by this act by any ordinance of the town, unless otherwise provided,

shall be recoverable in the name of the town of Mount Airy before

the mayor or any tribunal having jurisdiction thereof : Provided,

any person failing to pay the taxes or fines imposed in accordance
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with authority of the charter and amendments of the town of

Mount Airy shall be required to work upon the public streets to the offenders may be

release of said fine or taxes if he has no property which can be dis-
on^strlets.^

"^"^^

trained. That the commissioners shall receive for their services

such compensation as they may determine upon not to exceed two

dollars per day each for the time employed. ,

Sec. 49. That this act shall be in force from and after its ratifica-

tion.

Ratified the 7th day of March, A. D. 1S91.

CHAPTER 305.

An act to confirm and amend the incorporation and organization of

the Panacea Springs and Hotel Company.

Whereas, On the second' day of September Anno Domini, one Preamble,

thousand eight hundred and ninety, W. C. Reid, H. C. Herndon,

W. A. Davis, N. A. Gregory, W. H. Hunt and C. M. Hawkins filed in

the ofiice of the clerk of the superior court of Granville county, North

Carolina, according to law, and in due form, their articles of agree-

ment and plan of incorporation under the name of '

' The Panacea

Springs and Hotel Company," upon the terms and with the powers in

said articles and plans set forth ; and whereas, on the same day the

said clerk issued, according to law, letters of incorporation duly

declaring said W. C. Reid, H. C. Herndon, W. A. Davis, N. A.

Gregory,W. H. Hunt and C. M. Hawkins, their associates, successors

and assigns, a duly incorporated company, according to the terms

set forth in said articles and plan as the Panacea Springs and Hotel

Company; and whereas, the said parties here [have] duly organized

said corporation under said articles, plan and lecters:'now therefore

The Oeneral Assembly of North Carolina do enact:

Section 1. That said creation, incorporation and organization of incorporation

said company under the name of the Panacea Springs and Hotel
flfmed.^'^''"^

^°°'

Company for the purposes and upon the terms and conditions, and

with the riglits, powers and privileges set forth in said articles of

agreement, plan of incorporation and letters of incoriDoration, is

hereby ratified, approved and confirmed.

Sec. 2. That said company, its successors or assigns, shall have Corporate pow
all the rights, powers and privileges and immunities set out in said

^^'^^

articles of agreement, plan of incorporation and letters of incor-

poration.
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S:\i:c. 3. That said company, its successors and assigns, are hereby

authorized and empowered to buy, lease, mortgage and sell land,

mineral springs, mineral springs property, including both real and

personal estate, and buy, sell or otherwise dispose of mineral waters

of all sorts or kinds, either by sale, pledge or by hypothecation, and to

consti'uct, carry on and maintain hotels and other business of a

kindred nature used in connection with the privileges and grants

contained in the aforesaid articles of incorporation and this charter.

Sec. 4. That the said company be and is hereby authorized and

empowered to build, construct, maintain and operate a railroad with

one or more tracks from a point at or near Panacea Springs in War-
ren county to a point on the Raleigh and Gaston Railroad between

Littleton and Macon to a point on the Albemarle and Raleigh Rail-

road and to a point on the Wilmington and Weldon Railroad, to be

selected by the president and directors of the company hereby incor-

porated, and the privilege of building and operating branch roads

not exceeding twenty-five miles in length. That in constructing and

operating said branch roads, the said company shall have all the

rights and privileges granted with respect to the main line.

Sec. 5. That the capital stock of said company shall be one hun-

dred thousand dollars (|100,000), and the same may be increased

from time to time, as a majority of the stockholders may determine,

up to one million dollars. That the stock of said company shall be

in shares of one hundred dollars each, for which certificates shall be

issued, and each share shall be entitled to one vote, and the stock-

holders shall not be individually liable for anything beyond the

amount of their said subscriptions to the said capital stock. That

the said corporators, or a majority of them, acting in person or by

proxy, shall cause a book or books of subscriptions to be opened by

a commissioner or commissioners to be appointed by them or a

majority of them, acting in person or by proxy, at such times and

places, and under such rules and regulations as they or a majority of

them may prescribe. That the said corporators, or a majority of

them, acting in person or by proxy, after the sum of five thousand

dollars has been subscribed, [shall] call a meeting of the stockholders

who shall have subscribed to the capital stock, for the purpose of

completing the organization of the company, giving ten days' notice

thereof in some newspaper published in the county of Granville.

That at such meeting the stockholders shall elect a board of directors

consisting of as many persons as they may deem proper.

Sec. 6. That subscriptions to the capital stock of said company

may be made in money, land, labor or materials, in bonds, stocks or

other valuable credits, in such manner and on such terms as may be

agreed upon by the president and directors of said company and the

subscribers.
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Sec. 7. The meetings of stockholders shall be held annually at such Annual meeting,

times and places as may be determined by them, and at all regular

meetings the president and directors shall render to the stockholders

an account of the affairs of the company; special meetings of the Special meetings,

stockholders may be called by the president, or by a majority of the

directors or by notice mailed to each stockholder, or by publication

in one or more newspapers published in this state thirty days before

said meeting, and notice of annual meetings shall be likewise pub-

lished.

Sec. 8. That the president and board of directors of this company Powers of presi-
^

1 1 1 i2t!
dent and board of

shall have the power of appointmg a treasurer and such other oincers directors.

and agents as may be necessary for the conducting of the construe- i®^''"!"^''.

tion and management of the railroad authorized by this act. The

directors shall be elected annually by the stockholders and shall
SJ^g^*'^^'^

°^ direc-

remain in office for one year, or until their successors are elected,

and in case of vacancies by death or resignation in the office of

director the same may be filled by the board of directors until the

next meeting of the stockholders.

Sec. 9. That the said company is further authorized to commence May commence ~

„ . ,. , , , ^. „ work at any
work upon any part of its line, and upon the completion ot any por- point.

tion or section of its road to operate and maintain such portion or

section, with all the rights, powers and privileges hereby granted to

this company, and it shall have the privilege of using under such

purchase, lease, agreement or running arrangement as it may from

time to time make with any other company in this or in an adjoining

state any line of roads as a connecting link between the dilferent

portions of its road. *

Sec. 10. That the president and directors of said company, under Power to make

authority from the stockholders, shall have power to make such

expenditures and contract such debts as may be necessary for the

construction and operation of the railroad authorized by this act.

Sec. 11. That the president and directors shall have power and Assessment on

authority to require from the stockholders whcise subscriptions are

payable in money such advance of money on their respective shares

from time to time as the wants of thie company may demand until

the whole of their subscription shall be paid. If any stockholder

shall fail to pay the sum required of him by the president and direc-

tors within one month after the same shall have been required, it DelincfBents, how
proceeded

shall and may be lawful for the said president and directors to sell against.

at public auction and convey to the purchaser the share or shares of

such stockholder so failing or refusing, giving one month's previous

notice of the time and place of sale in one or more newspapers pub-

lished in this state, and after retainmg the sum due and all charges

of the sale out of the proceeds thereof to pay the surplus over to the

delinquent owner or his legal representative; and if the sale shall

not produce the sum required to be advanced, with the incidental
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charges attending the sale, then the said company may recover the

balance of the original subscriber, or his assignee, or the executor or

administrator, or either of them, at the option of the said company,
acting through its president and directors, by civil action in any court

having jurisdiction thereof. Any purchases of stock under such

sale by the president and directors shall be subject to the same rule

and regulations as the original proprietor.

Sec. 12. That the said company is hereby authorized at its option

to construct and operate one or more lines of telegraph or telephone

along its line or lines of railway, and to charge and collect such

remuneration for messages or dispatches as the president and board

of directors may determine, and said company may connect said

lines of telegraph or telephone with the lines of any other company
in this and adjoining states, and lease, rent or sell this [its] right in

any telephone or telegraph lines constructed by the company, as in

the judgment of the president and directors may be advantageous to

the company.

Sec. 13. That authority is given to the said companies to borrow

money to such extent and in such manner as may be authorized by
its stockholders and to pay thereon the lawful rate of interest and to

issue therefor such bonds, either coupon or registered, or other evi-

dence of debt in such manner and of such form as may be deter-

mined by the president and directors, and to secure such bonds or

loans, both as to principal and interest, by such mortgages or deeds of

trust or otherwise on the whole property, income and franchises of

the company, or either or any part thereof, and the said company is

hereby authorized to sell its bonds when, where and at such rates

and prices as its president and directors shall deem most advantageous

to the company.

Sec. 14. That this company shall have the power and authority to

appropriate and occupy as much land as may be necessary for the

construction of the said railroad and its branches of the width of

one hundred feet on each side, measuring from the centre of said

track, and as much additional land, not to exceed two acres in any one

place, as may be necessary for the station houses, depots and all other

purposes necessary for the construction and operation of said railway

and its branches under the same rules and terms as are prescribed

for the acquisition and condemnation of land by The Code of North

Carolina. ^

Sec. 15. That for the purpose of aiding in raising the capital

stock of said company in addition of [to] private subscriptions provided

for, it shall and may be lawful for any county, township, city or

town in or through which the said railroad or branches may be

located, or which is interested in it sconstruction, to subscribe to the

capital stock of said company such sums in bonds as a majority of

their qualified electors may authorize the county commissioners of
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such county or of the county in which are situated su(?h townships,

or the municipal authorities of such city or town, to subscribe, any-

thing contained in the charters of such municipal corporations to

the contrary notwithstanding. That the said subscription shall be

made in bonds not bearing a greater interest than is allowed by law,

payable forty years after the date thereof, to be received by said

company at par, and to be of the denomination of one hundred dol-

lars and five hundred dollars, interest to be paid semi-annually.

Sec. 16. That for the purpose of determining the amount of such Election upon

subscrijDtions, it shall be the duty of the county commissioners of ^^^ ^°"P ^°^'

any county in which said railroad is located, or which is interested

in the construction of said railroad, or in which the township inter-

ested or about to subscribe is situated, or the municipal authorities

of any city or town interested in the construction of said road, upon

a written application of one-third of the resident freeholders, voters

of said county, township, city or town, specifying the amount therein

to be subscribed in bonds, to submit to the qualified electors of such

county, township, city or town, as the case may be, the question of

"Subscription" or " No subscription " to the capital stock of said

company. And said county commissioners or the municipal authori-

ties of such city or town shall have the power to order an election,

specifying the time, place and purpose of the election, and to pro-

vide for the holding of the same according to law; at which said

election the ballots shall have written or printed thereon either the

word "Subscription" or "No subscription," the said county com- Duty of county

missioners or the said municipal authorities of said city or town commissioners,

having first fixed the amount proposed to be subscribed, according

to the request of the petitioners submitted to them, notice of said

election being published for thirty days immediately prior thereto in

one or more newspapers published in the county in which said elec-

tion is held, and if there be no newspaper published in such county,

then in some newspaper published in the county nearest thereto;

that the said commissioners or municipal authorities, as the case

may be, are hereby authorized to order a new registration of the

qualified voters of said county, township, city or town for said

election.

Sec. 17. That all elections under the preceding section shall be held, How elections

if for a county, according to the law and regulations provided for ^^^^^ ^^ held,

the election of members of the general assembly, and the returns

shall be made to and canvassed by the county commissioners, who
shall ascertain and declare the result and make a record of the same.

If the elections shall be held for a township, the registrar and judges

of election shall make returns to the board of county commissioners. Returns.

who shall canvass the same and ascertain the result and make a

record of the same. If the election shall be held for a city or town, it

shall be conducted as elections for municipal oflacers, and the mayor
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and aldermen or other municipal authorities shall ascertain and
declare the result and make a record of the same; that in case a

majority of all the qualified voters of said county, township, city or

town, as the case may be, shall have voted for " Subscription " then

the chairman of the board of county commissioners in all cases of

county or township elections, or the proper municipal authorities in

the case of city or town elections, shall be authorized and required to

subscribe to the capital stock of said company in behalf of said county

or township or city or town, as the case may be, the sum which may
have been named in the said petition, which subscription shall be

made in coupon bonds bearing a rate of interest not exceeding seven

per centum, bonds as aforesaid, with'interest payable semi-annually;

and all tax levied for the purpose of raising funds to pay said bonds

or coupons shall be made upon the taxable property and polls in such

counties or township, cities or towns.

Sec. 18. That to provide for the payment of the interest on such

bonds and their redemption at or before maturity, the board of

county commissioners aforesaid, or the municipal authorities of any
city or town subscribing, shall in addition to other taxes, each year

compute and levy on all property of any such county, township, city

or town as may make a subscription of bonds to the said company,

reserving [observing] the constitutional equation of taxation between

property and poll, a sufficient tax to pay such interest, and after ten

years from the date of such bonds a second additional tax sufficient

to provide each year a sum equal to one-fiftieth (^g) part of the

principal of said bonds for a sinking fund, which amount shall

annually be collected as other taxes and paid to the county treasurer,

or other officer of said county, city or town authorized by law to

perform the duties of treasurer or commissioner of the sinking fund,

and by him invested in such bonds, which shall be cancelled by the

county commissioners or the municipal authorities of the city or

town, as the case may be; but in case said treasurer or other officers

shall be unable to invest the sinking fund herein provided for in said

bonds at or below their par value, he slra.ll invest the same in such

solvent bonds or securities as may be selected or approved by the

board of county commissioners aforesaid, or the proper authorities

of any city or town subscribing to the capital stock of said company.

Sec. 19. That for the purposes of thie act, all the tovv'uships

along the line of the railroad, or which are interested in its con-

struction, are hereby declared to be bodies politic and corporate, and

are vested with the necessary powers to carry out the provisions of

this act. The county commissioners of the respective counties in

which are situated the respective townships subscribing are declared

to be the corporate agents of the townships so incorporated and

situated within the limits of the said counties respectively.
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Sec 20. That whenever any township or townships shall subscribe Tax on railroad
"^

, „ , . XI 4. applied to inter-

it or their bonds to the capital stock of this company, the county est oi bonds,

taxes which shall be levied and collected upon the property and

franchises of the company in the county in which the township or

townships is or are situated shall be applied to the payment of the

interest on the said bonds pro rata to the amount of the said interest

until the said bonds shall have been paid in full, when the said taxes

shall be applied to county purposes, and the corporate taxes upon

the property and franchises of said company, levied and collected in

and for any city or town subscribing to the capital stock of said

company shall be applied to the payment of the interest on the said

bonds subscribed by said city or town.

Sec. 21. That in all meetings of stockholders of said company, How stock repre

such counties, townships, cities or towns as may subscribe to the ^®° ^

capital stock shall be represented by one or more delegates, to be

appointed for such purposes by the corporate authorities of such

cities, towns or the county commissioners of the respective counties.

Sec 22. That the construction of this road shall be begun within Construction to
begin in five

five years from the date of its ratification. years.

Sec. 23. That this act shall be in force from and after its ratifica-

tion.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 306.

An act to amend the charter of the Asheville Mission Hospital, and to

define the powers and privileges of said company.

Whereas, The Asheville Mission Hospital, with its place ofJbusi- Preamble,

ness in the city of Asheville, in this state, has heretofore been incor-

porated before the clerk of the superior court of the county of Bun-

combe, under the provisions of chapter sixtf^en of The Code and the

laws amendatory thereof, and the organization of the same per-

fected by the election of oflScers and the adoption of by-laws; and,

whereas, the officers and members of said corporation are desirous

of obtaining an amendment to their said charter, so as to define more

clearly their rights and powers, and to obtain grea'er privileges than

are now allowed by their said charter and the general laws of the

state: therefore

The General Assembly of North Carolina do enact :

Section 1. That the officers and members of the said the Ashe- Constituted a

ville Mission Hospital be and they are hereby declared and consti- " ^ ^
' "
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tuted a body politic and coi-porate under the name and style of "The
Asheville Mission Hospital," and by that name and style shall have
perpetual succession and a common seal, the right to contract and
be contracted with, sue and be sued, plead and be impleaded in any
and all of the courts of this state, and the power to pass and make
such by-laws and regulations not inconsistent with the general laws

of the state and of the United States as may be necessary to accom-
plish and fully carry out the objects and purposes of said corpora-

tion, and may have all such rights, powers, privileges and immuni-
ties for ninety-nine years as are incident to such corporations.

Sec. 2. That the incorporation of said corporation before the clerk

of the superior court of Buncombe county and the organization

thereof, election of officers, adoption of by-laws, and all deeds, mort-

gages, deeds of trust, and all other conveyances whatsoever hereto-

fore made by or to said corporation, or any person for it, and all

contracts made by or with said corporation, are hereby ratified and
declared valid.

Sec. 3. That said incorporators, and such persons as they may
from time to time associate with them, shall have the sole charge and
management of the business of said corporation under such by-laws

and regulations as they may adopt, and in the event of the death or

resignation of any of their number they shall have the right to

appoint a successor or successors under such by-laws and regulations,

and may from time to time associate with them other persons who,

when properly associated, shall have and be invested with all of the

rights, privileges and powers that are granted to the said incorpora-

tors by the provisions of this act.

Sec. 4. That the object and purposes of said corporation shall be

the purchase, erection and maintenance of one or more hospitals in

or near the city of Asheville for unfortunate and destitute persons.

Sec. 5. That said corporation shall have the right and power to

purchase, lease, take and receive by purchase, gift or devise in fee-

simple all manner of lands, tenements, rents, annuities, and other

hereditaments, and to sell, convey, lease and sublet the same, and

shall have the right and be capable in law to take, receive and pos-

sess all money, books, goods and chattels which may he sol^, given

or bequeathed to or for the use of the said corporation, and sell and

dispose of the same and all the property, both real and personal so

obtained and held, and the proceeds thereof when sold or disposed of

shall be held bj said corporation in special trust for the objects and

purposes for which said corporation was organized as set forth in the

articles of agreement entered into for the formation of the same
before the clerk of the superior court of the county of Buncombe and

as declai'ed in this act.

Sec. 6. That all property, both real and personal, which has hereto-

fore been conveyed, given, devised or bequeathed to said corporation
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under its former charter and organization shall be held by said cor-

poration under the provisions of this act in special trust for the uses,

objects and purposes for which said corporation was organized, as

set forth in the said articles of agreement and as declared in this act.

Sec. 7. That the said corporation shall have the power to borrow power to borrow

money and secure the payment of the same by mortgage or deed in mortg^'ges^ lend

trust upon its said property, and to loan any money which it may money, &c.

hold for the use and purposes of said corporation for such length of

time and upon such securities as may be allowed or authorized by

the by-laws and regulations which have been or may hereafter be

adopted by said corporation.

Sec. 8. That all sections or parts of The Code of North Carolina, Charter before

and all laws amendatory thereof, and all provisions of the articles of niade inoperative

agreement entered into before the clerk of the superior court of ^Hl°+i'^o^^il^^^*"WILD. LQlS 3iCu»

Buncombe county for the formation of said corporation, and the

charter obtained from said clerk, which are in conflict with this act,

are hereby declared inoperative as far as they may affect the privi-

lege-, rights and powers herein conferred, limited or prescribed.

Sec. 9. This act shall be in force from and after its ratification.

Ratified the 7th day of March, A. D. 1891.

CHAPTER 307.

An act to consolidate and revise the charter of the city of Winston.

The General Assembly of North Carolina do enact:

Section 1. That the inhabitants of the city of Winston shall be Body politic,

and continue, as they have heretofore been, a body politic and corpo-

rate, and in the name of the City of Winston shall have the Corporate name,

right to sue and be sued, contract and be contracted with, to pur-

chase, hold and convey real and personal property for the purpose of

the government of said city, its welfare and improvement, and

under the name and style aforesaid is hereby invested with all the General powers,

property and rights of every kind which now belong to the present

corporation of the town of Winston, and also shall be liable for all

debts, claims, obligations and duties which now exist against the

corporation of the said town of Winston.

Sec. 2. That the corporation boundary lines of the City of Boundary lines.

Winston shall be the boundary lines of the town of Winston [as] are

now located as follows, to-wit: Beginning at the north-east corner

of the town of Salem and running thence north eighty degrees east

eighty poles; thence north three hundred and forty-five poles to the

85
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north-east corner of the present limits of the Winston corporation

line;'^thence west along the old Winston corporation line one and a

half miles to the old north-west corner; thence south three hundred
and forty-five poles, more or less, to a point south eighty degrees

west of the north-west corner of the old Salem corporation; thence

north eighty degrees east falling on the boundary line between Salem
and Winston to the place of beginning.

Sec. 3. That the present mayor of Winston shall hold office until

his successor is elected and qualified, and the present members of

[the] board of commissioners shall be and constitute the board of alder-

men of the city of Winston until the expiration of their term of

office, and as such 'shall have the same power and authority now
conferred upon them by law, and such additional authority as may
be conferred upon the board of aldermen of the city of Winston by
this act.

Sec. 4. That all municipal bonds already issued by authority of

the town of Winston, as well as all other valid indebtedness, shall

be binding upon the city of Winston, and shall be paid by the city

according to the terms thereof ; and all municipal bonds heretofore

authorized by a vote of the people to be issued by the town of Win-
ston and not issued, shall be, when issued in the name of the town of

Winston, as is now authorized by law, and when issued shall become
the valid indebtedness of the city of Winston, notwithstanding any
irregularity in authorizing or issuing the same, and shall be paid as

now provided by law and the contracts now in existence in relation

thereto.

Sec. 5. That said city of Winston is hereby divided into three

wards, to be known and designated as wards one, two and three, and

the following are declared to be the boundary lines of said wards :

The first ward shall begin at the corner of First and Chestnut streets,

and run north along the center line of Chestnut street to the center

line of Fourth street; thence west along the center line of Fourth

street to the point where the Shallowford and Vienna roads divide

just east of Petticord's store; thence in a southwestwardly direction

in the center line of Shallowford road to the corporation line to the

south-west corner of the corporation ; thence east with the corporation

line to First street; thence with said First street to the beginning.

The second ward shall begin at the center line of Fourth and Chest-

nut streets and run north along the center line of Chestnut street to

the center line of Seventh street; thence west along the center line of

seventh street to the point where it now terminates; thence in a

direct westwardly course to the corporation line; thence in a south-

erly direction with the corporation line to the center line of Shallow-

ford road; thence in an easterly direction along the center line of said

road to the point where the Shallowford and Vienna roads intersect

at Fourth street; thence along the center line of Fourth street to the
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beginning. The third ward shall begin at the Salem corporation line Third ward.

at the corner of Chestnut and First streets and run north on the

center line of Chestnut street to the center line of Seventh street;

thence west on the center line of said Seventh street to the point

where it now terminates; thence westwardly with the line of the

second ward to the corporation line; thence in a northerly direction

with the corporation line to the north-west corner of said corporation

line; thence in an easterly direction with the corporation line to the

north-east corner of the corporation; thence in a southerly direction

with the corporation line to the south-east corner of the corporation ;

thence westwardly with the corporation line to First street; thence

along with said street to the beginning.

Sec. 6. There shall, on the third Tuesday in February, one thoU' Election ia Feb-

sand eight hundred and ninety-two, and on the third Tuesday in ^^^^^' "•

February biennially thereafter, be elected nine aldermen for said Nine aldermen,

city, who shall hold their offices until their successors are qualified,

of whom three shall be elected from the first ward, three from the

second ward and three from the third ward. Such aldermen shall be

residents of the wards for which they are chosen and shall be elected

by the qualified voters of such wards respectively.

Sec. 7. The board of aldermen of the city of Winston shall select, Registrar and

at their regular meeting in December, eighteen hundred and ninety-
yoTe^^.^^^^"^

°^

one, and biennially thereafter, a registrar of voters for each of the

three wards of Winston, and shall cause publication thereof to be

made at the court-house door, and notice to be served on all persons

selected by the chief of police of said city, and shall give ten days'

public notice of a registration of voters in and for said wards, speci-

fying time and place and names of registrars.

Sec. 8. Said registrars shall be furnished by said bcrard of alder- Duties of regis-

men with registration books, and it shall be the duty of said regis-

trars to open their books at such places in the city of Winston as

may be designated by said aldermen on the second Tuesday in Jan-

uary next preceding the election, and to register therein the names

of all persons applying for registration and entitled to register and

vote in the ward for which such registrar has been appointed, keep-

ing the names of the white voters separate and apart from those of

the colored voters, and designating on the registration books, oppo-

site the names of each person registering, the place of his residence

in his ward; and if any applicant for registration shall not disclose

the place of his residence in his ward his wilful failure so to do shall

be prima /aci'e evidence that he is not entitled to register in such

ward. Any person offering to register shall be required to take an

oath that he has been a bona fide resident of North Carolina for

twelve months, of the city of Winston and of the wai-d in which he

proposes to register for ninety days next preceding that date, and

that he has not been convicted of any crime which, by the laws of

irar.
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North Carolina, disqualifies him from voting. In said oath he shall

specify the i^lace of his residence in such vpard. If any person shall

wilfully swear falsely in such affidavit he shall be deemed guilty of

a felony, and on conviction thereof shall be punished as for larceny:

Provided, that after the first registration shall have been made, as

provided for herein, a new registration shall not be biennially held

unless the board of aldermen shall, at their regular meeting in

December, determine that the same is necessary, and by due adver-

tisement give notice of the same and the place where the books of

registration shall be opened; but a revision of the registration books

shall be made, beginning on Saturday next preceding each election

to be held for said city, in accordance with the provisions of the

general law.

Sec. 9. The registration books shall be kept open for ten days only,

exclusive of Sunday, and after the same are closed no person shall

be allowed to register, but the registrars shall, on application before

said books are closed, register all persons not then qualified to vote in

his ward who will have become so qualified on or before the day of

election. Immediately after the books are closed they shall be

deposited in the ofiice of the mayor; and under his charge, all citizens

of Winston desiring so to do may inspect them.

Sec. 10. Whenever any person shall offer to register in said city,

the registrar may examine him on oath touching his qualification to

register, and may hear evidence thereof, and upon such examination

it shall be unlawful for any person to interfere or suggest answers to

the person being examined, and anyone so offending, upon convic-

tion before the mayor or some justice of the peace of Forsyth county,

he shall be fined not more than ten dollars. The board of aldermen

of said city shall have the authority to provide by ordinance for the

punishment of any person who interferes with the registrar or judges

of election in the discharge of their duties. If the registrar shall

decide that the applicant for registration is entitled to register, he

shall record his name as herein prescribed, and shall issue to him a

certificate of registration, printed or written, and which shall con-

tain a statemeut of the name, age and color of the applicant, and
also the number of his ward and the place of his residence in the

city. Any person not known to the registrar to be qualified to the

[be a] voter, offering to vote at an election in said city, upon chal-

lenge, may be required t o produce his certificate and prove his identity

;

and upon his failure to do so his vote shall not be received. The

board of aldermen shall furnish the registrar with blank forms of

such certificate.

Sec. 11. Any person offering to register in said city shall take and

subscribe the following oath or affirmation :
" I do solemnly swear

that I am or will be twenty-one jears of age; that I have been or

will have been an actual bona fide resident" of North Carolina for
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twelve months and an actual bona fide resident of ward number - . -

in Winston for ninety days on the third Tuesday of February next,

and that I have not been convicted of any crime which under the

laws of North Carolina disqualify me to vote : So held me God."

Sec. 12. Tlie board of aldermen of the city of Winston shall, at Appointment of

their meeting in December, one thousand eight hundred and ninety- "

one. and biennially thereafter, appoint two judges of election for

each of the several wards of Winston to open the polls and superin-

tend the same for the municipal election to be held on the third

Tuesday of February next succeeding, and the polls shall be opened

at such places in the wards respectively as said board shall designate.

Sec. 13. All electors who have been bona fide residents of North Qualifications of

Carolina for twelve months and of the city of Winston and of the

ward in which they offer to regisier for ninety days next preceding

the election shall be entitled to register hereunder. A residence of

said city shall be construed to be permanent citizenship thereof and

not a temporary residence. The polls shall be opened on the day of Polls to be kept

election from seven o'clock in the morning until sunset the same day. ^

No person whose name has not been duly registered shall be allowed

to vote, and anyone offering to vote may be challenged at the polls,

and if the judges of election shall sustain the challenge his ballot

shall not be received. Ballots shall be on white paper and without

device. The aldermen of each ward shall be voted for on one ballot.

Sec. 14. After the ballots are counted they shall be carefully pre- Ballots to be

served, and' shall be, together with the poll-list, which shall be signed
^'^

by the judges of the election, and the registration books, delivered Poll-lists,

to the mayor of Winston for preservation.

Sec. 15. If among the persons voted for in any ward two or more In case of tie

shall have an equal number of votes and either would be elected but aucfregistrar to

for the equal vote, the judges of election and registrar in such ward ^^^cide.

shall decide the election between such persons. As soon as the result

of the election in any ward is determined a certificate thereof shall

be made under the hands of the registrar and judges, setting forth

in writing and words the number of votes each candidate received,

which certificate they shall deliver to the mayor, who shall, at twelve

o'clock Jt. , on the day of election make proclamation thereof at the

door of the mayor's office. The registrar and judges of election

shall furnish to each person elected as alderman in their wards a

certificate of his election.

Sec. 16. Whenever under the provisions of this act any question Casting vote to

is to be decided by the judges of election, and said judges cannot rJgfstrar.
^

decide the same by rea3on of a tie vote, the registrar shall give the

casting vote.

Sec. 17. That on the Tuesday next succeeding the day of election Aldermen to

the aldermen elected thereat shall qualify by taking the oath now Q^^^'i^y-

provided by law, and shall succeed to and have all the rights, powers
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and duties now provided by law for such board, as well as those

conferred on them by the provisions of this act.

Sec. 18. The board of aldermen, upon their organization, shall

elect some person not of their own number to be mayor of said city,

to hold his office for two years and until his successor shall qualify.

The mayor shall preside at the meetings of the board of aldermen,

and shall have the rights, powers and duties now provided by law
for the mayor of Winston, and such as are conferred on him by the

provisions of this act. For misconduct in office the mayor may be

removed from his office by a vote of two-thirds of the entire num-
ber of aldermen, and upon such office becoming vacant for any cause

the board of aldermen shall fill the same for the unexpired term.

Sec. 19. That all elections held by virtue of this act shall be held

under the supervision of the chief of police of the city of Winston,

who shall attend the polls, and by his regular force of police and
such additional numbers whom the mayor may appoint as special

deputies, preserve order.

Sec. 30. That the mayor before entering upon tiie duties of said

office shall take the oath now prescribed by the law for that oflBcer

before the clerk of the superior court of Forsyth county.

Sec. 21. That each alderman, before entering upon the duties of

said office, shall take before the mayor or some justice of the peace

the oath now prescribed by law. The mayor and aldermen shall hold

their offices respectively until the next succeeding election and until

their successors are elected and qualified; and they shall have [and]

exercise all the rights, powers and duties as now prescribed by law

and herein conferred.

Sec. 22. That when said aldermen shall be elected as herein pro-

vided on the third Tuesday in February, one thousand nine [eight]

hundred and ninety-two, and at each biennial election therefor [there-

after,] as herein provided, their term of office shall begin, and they

shall organize on Tuesday next succeeding their election, when they

shall proceed at once to elect a mayor, who shall qualify and hold said

office until his successor is elected and qualified.

Sec. 23. At their regular meeting in May, one thousand eight hun-

dred and ninety-one, and biennially thereafter, the aldermen of

said city shall elect a tax-collector for the city, who shall hold his

office for two years and until his successor is elected and qualified;

but the aldermen shall have power to remove him from office for

inefficiency or misconduct in office and elect his successor to fill his

unexpired term. Said tax-collector shall give bond, and have the

rights, powers and duties now prescribed by law for that officer.

Sec. 24. That the mayor of said city shall not receive any fees in

any case tried before him, whether he has final jurisdiction or only

to act as a committing magistrate; but the fees now prescribed by

law for the mayor shall be collected and recovered into the treasury



1891.—Pjsivate—Chapter 307. -1351

of said city. Tiie mayor shall receive as compensation for his ser- Salary of mayor
vice and salary as the aldermen may fix, payable out of the town board.

^^ ^

treasury in such sums and at such periods as the aldermen may
prescribe.

Sec. 25. The aldermen of said city shall have the power to grant Aldermen may
to any street railway company or other persons the right to use the to^treetfra^nway.
streets of said city to operate railway lines in the city under such

terms as they may conti*act.

Sec. 2Q. The aldermen of said city shall have the authority to pass powers of alder-

such ordinances in rela^tion to vagrants as they may deem necessary ^Ir'^incv^^^^'^
*°

for the good government of the city, and any person who may be in

the habit of sauntering about the city not engaged in any lawful

occupation, or of loafing about the streets, or who may spend his time

in gambling and without visible means of support, shall be guilty of

a misdemeanor, and on conviction therefor before the mayor shall

pay a fine of not exceeding fifty dollars or be imprisoned not exceed-

ing thirty days. The said mayor is constituted a specia>court to hear Mayor constitu-

and finally determine such offence; and upon failure of any person court1.o^iry

con^-fcted of said offence to pay such fine and costs of his arrest and vagrants,

conviction, he shall have authority to imprison such person in the

county jail or city prison, and the aldermen of Winston may work
such persons on the streets or other public works of said city, or they

may hire said persons to private persons until the fine and costs are

paid.

Sec. 27. Aay person imprisoned by the mayor for violation of [the] Persons convict-
1

,. c • 1 •.. i? J.1 . £ edmay beimprls-
law or any ordmance of said city, or for the non-payment of any oned and worked
fine, penalty or costs, may be placed in the county jail of Forsyth ^'^ streets.

cwunty for safe-keeping under such terms as the mayor and aldermen

and commissioners of said county may contract, and during such

imprisonment such person may be worked upon tiie streets of said

city, upon the county roads, or any other public improvement.

Sec. 28. That the mayor of the [city of] Winston is hereby con- Mayor constitu-

stituted a special court, with all the jurisdiction and powers in crimi- court
^^^'^^^^

nal offences occurring within the limits of said city which are or

hereafter may be given to justices of the peace. He shall preserve

and keep the peace, and may cause, upon proper proceedings, to be

arrested persons charged or convicted of crimes^n other counties or

states who may be found in the city limits, and bound or imprisoned

to appear at the proper tribunal to answer for their offences. He
shall also have jurisdiction to issue process, to hear and determine

all misdemeanors, consisting of a violation of the ordinances and
regulations of the said citj', to enforce penalties by issuing executions

upon any adjuilged violations thereof, to execute the laws and rules

and ordinances made by the aldermen, and his endorsement of the

names of witnesses upon a summons or warrant shall be authority

for the officer to execute the same,.and he may issue process without
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complaint when he is satisfied that there has been a violation of the

law: Provided, nevei'theless, that he shall not have jurisdiction of

laws of any nature or amount, other than of such whereof a justice

of the peace may take-cognizance, unless specially allowed by this

act. He may have a clerk, to be elected by the board of aldermen,

who shall keep the minutes of the court and shall collect all fines and

penalties imposed.

Sec. 29. That all proceedings in the major's court shall be the

same as are now or hereafter shall be prescribed for courts of justices

of the peace, and in all cases there shall be a right of appeal to the

superior court of the county of Forsyth. That whenever a defend-

ant or witness or other person shall be adjudged to be imprisoned by

the said court, it shall be competent for the said court to sentence

such persons to imprisonment in the county jail or city prison for a

term not exceeding thirty days, and to adjudge also that such per-

sons work during the period of their confinement on the public

streets or on fhe public works of the city.

Sec. 30. That the mayor may issue his precepts to the chief of

police of the city and to such other oflficers to whom a justice ot the

peace may issue his precepts, who may execute the same anywhere

in Forsyth county.

Sec 31. That the mayor shall keep a faithful minute of the pre-

cepts issued by him and of all his judicial proceedings. The judg-

ments rendered by him shall have all the force, virtue and validity

of judgments rendered by a justice of the peace, and may be execu-

ted and enforced against the parties in Forsyth county and elsewhere

in the same manner and by the same means as if the same had been

rendered by a justice of the peace of the county of Forsyth.

Sec. 32. That the mayor shall keep his office in some convenient

part of the city designated by the aldermen. He shall keep the

seal of the corporation and perform such duties as from time to time

shall be prescribed.

Sec. 33. That the mayor shall preside at all the meetings of the

board of aldermen, except as otherwise herein provided, and when
there is an equal division upon any question, or in the election of

oflficers by the board, he shall determine ^the matter by his vote, and

he shall vote in no ^ther case.

Sec. 34. That the aldermen shall form a board, and a majority of

tbem shall be competent to perform all the duties prescribed for the

aldermen, unless otherwise provided. Within ten days after their

election they shall convene for the transaction of business, and shall

fix stated days of meetings for the year, which shall be as often, at

least, as once every calendar month. Special meetings of the alder-

men may be held on the call of the mayor or a majority of the alder-

men, and all aldermen, when [the] me>-ting is called by the mayor,
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and those not joining in [the] call when made by a majority of the

board shall be notified.

Sec. 35. That the aldermen, when convened, shall have power to Powers toexe-

make and provide for the execution thereof of such ordinances,

by-laws, rules and regulations for the better government of the city

as they may deem necessary: Provided, the same be allowed by the

provisions of this act and are consistent with the constitution and
laws of the state.

Sec. 36. That the aldermen, at their first meeting after their elec- Election of secre-

tion, shall appoint a secretaiy and treasurer, who maybe one and
u'^.g'r.^'^

tieas-

the same person, who shall respectively hold their offices during the

official terms of the aldermen who appointed them, subject, how-
ever, to be removed at any time and others appointed in their stead

for misbehavior or neglect in office. Before acting the person or per-

sons holding said office shall be sworn to the faithful discharge of Oath,

his duty, and shall execute a bond, payable to the city of Winston, Bond,

in such sum as the aldermen shall determine.

Sec. 37. That the secretary and treasurer shall have a reasonable Duties and com-

salary, to be fixed by the board of aldermen, and it shall be his duty secietary^aud
to keep regular and fair minutes of the proceedings of the board, and treasurer,

to preserve all books, papers and articles committed to his care during

his continuance in office and deliver them to his successor, and gen-

erally to perform such other duties as may be prescribed by the

aldermen and this charter.

Sec. 38. That the treasurer shall make out annually a fair ti'ans- Duties of treas-

cript of the receipts and disbursements on account of the eity for the
"^®^'

general inspection of the citizens, and cause the same to be posted

before the door of the mayor's office at the end of the fiscal year or

printed in some newspaper published in the city of Winston.

Sec. 39. That it shall be the duty of the treasurer to call on all per- Duly to collect

sons who may have in their hands any moneys or securities belong- clty^^"®'^
^^^

ing to the city, which ought to be paid or delivered into tlie treasury,

and to safely keep the same for the use of the city; to disburse the

funds according to such orders as may be duly drawn on him in the

manner hereinafter specified; he shall keep in a book provided for

that purpose a fair and correct account of all moneys received and To keep accounts

disbursed by him, and shall submit said account to the aldermen
whenever required to do so. On the expiration of his term of office

he shall deliver to his successor all the moneys^ securities and other

property entrusted to him for safe-keeping or otherwise; and during

his continuance therein he shall faithfully perform all duties lawfully

imposed upon him as city treasurer.

Sec. 40. That all orders drawn on the treasurer shall be signed by Orders on treas-

the mayor and shall state the purpose for which the money is applied, by^mayor
^'^"^^^

and the treasurer shall specify said purposes in his accounts, and also

the sources whence are derived the moneys received by him.
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Sec. 41. The tax-collector, whose appointment is herein provided

for, shall be vested with the same power and authority in the col-

lection of taxes that sheriffs have and subject to the same fines and
penalties for failure and neglect of duty. He shall be charged with

the sums appearing by the tax-lists as due for city taxes. He shall

be credited in settlement as sheriffs are credited with amounts in

suit by appeal, all poll-taxes and taxes on personal property uncol-

lectible by reason of insolvency. The board of aldermen, at the

meeting before the last regular meeting in each fiscal year, shall

appoint one or more of their number to be present and to assist at

the accounting and settlement between the tax-collector and city

treasurer, and to audit and settle the accounts of the city clerk and

treasurer. The accounts so audited shall be reported to the board of

aldermen and when approved by them shall be recorded in the min-

ute book of said board and shall be prima facie evidence of their

correctness, and impeachable only for fraud or specified error. It

shall be the duty of said board to remove any tax-collector who shall

fail to settle and fully pay up the taxes by law due from him, and he

shall not be eligible for re-election to said office.

Sec. 42. That the board of aldermen shall have power to appoint a

police force, to consist of a chief of police and such number of police-

men as the good government of the city may require, who shall hold

their office for such term as may be fixed by the board. The mem-
bers of the police force shall give bond in such sums as the board of

aldermen may prescribe for the faithful discharge of the duties

imposed by law and the ordinances of the town, and to faithfully

account for all moneys that may come into their hands from fines,

penalties, etc. The chief of police shall have the supervision and

control of the police force, and it shall be his duty to report to the

mayor any dereliction of duty on the part of any member of the

police force, to see that the laws and ordinances of the city are

enforced and do such other things as may be required of him by the

board. The chief of police and each member of the force shall have

all the power and authority vested in sheriffs and constables for the

preservation of the peace of the city by suppressing disturbances and

apprehending offenders. They shall execute all processes directed to

them by the mayor or others, and in the execution thereof shall have

the same powers which sheriffs and constables have. The chief and

members of the police force shall take an oath before the mayor for

the faithful performance of the duties required by law and ordi-

nances. That said policemen shall have power to take bail for

appearance of defendants or other persons charged with violations of

city ordinances in the manner and to the extent that such power is

vested in sheriffs, and in case [any] person or persons shall not appear

the mayor may issue a scire facias and enter judgment final against

the defaulting party and his sureties. That the chief of police shall
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have the power to rearrest upon the same warrant a defendant or

party who has been convicted and turned loose upon the statement

that he will pay fine and costs, upon failure to pay same, or in case

of an escape.

Sec. 43. The chief and other policemen shall be entitled to and Feesofpolicemen

shall receive the fees arising from the execution of all precepts

issued by the mayor or others, which shall be the same as that of

sheriffs for like service. The board of aldermen shall pass ordinances

for the government and direction of the police and fix their com-

pensations. In times of exigency the mayor may appoint tempora-

rily additional policemen for such time as shall appear necessary,

not exceeding one week, who shall take the same oath and be sub-

ject to the same control as regular policemen.

Sec. 44. The mayor may at any time upon charges preferred, or Power of mayor
^ -^ "^ 1,.,. •, J!

to suspend chief
upon finding said chief or any member of said police force guilty oi or policemen.

misconduct, have power to suspend such members from service

until the board of aldermen shall convene and take action in the

matter; and upon hearing the proofs in the case, the board may Powers of board.

discharge or restore such members, and the pay of such members so

suspended shall cease from the time of suspension to the time of

his restoration to service. Any violation of the regulations or orders

of any superior shall be good cause for dismissal. And the mayor

may suspend the chief or any member of the police force if found

drunk w^hile on duty.

Sec. 45. The board of aldermen shall require the entire police Badges of police-

force to wear badges and to be so uniformed as to be readily recog- Uniform,

nized by the public as peace officers. And the police shall generally

have power to do whatever may be necessary to preserve the good

order and peace of the city and secure the inhabitants from per-

sonal violence and their property from loss or injury.

Sec. 46. That for any breach of his official bond by the secretary Liability of

and treasurer, chief of police, tax-collector or any other officer who officer upon bond

may be required to give an official bond, such officer and his sureties

shall be liable in an action on the same, in the name of the city, at

the suit of the city, or any person aggrieved by such breach, and the

same may be put in suit without assignment from time to time until

the whole penalty be recovered.

Sec. 47. That the sheriff or jailer of the county of Forsyth is sberiffto receive

hereby required, without a mittimus, to receive into the jail of the l^[i-^i°°witlfout

county as his prisoner any person taken up in the night by the police »""'<iwms.

force, and to keep such person safely until morning, when the

offender shall be brought before the mayor or some magistrate resi-

dent in the city, and be lawfully dealt with; and for such services

the jailer shall be entitled to such fees as he is in other like cases,

or such prisoner may be confined in the city prison.
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Sec. 48. That the said board of aldermen may, as soon after elec-

tion as necessary, appoint a weighmaster and inspector, whose duty
it shall be to inspect all flour, provisions, forage, and all other mar-
ketable produce sold in said city in their judgment requiring weigh-

ing or inspection, and the said officer so appointed shall give bond
with approved security, payable to the city of Winston, in an amount
to be fixed by the board, conditioned for the faithful discharge of all

duties imposed" by law on the ordinances of the city, and shall take

an oath before the mayor before entering upon his duties ; and the

board of aldermen shall have power to remove him for misbehavior

or neglect or malpi'actice in office and appoint a successor instead ;

and the board of aldermen are hereby authorized and empowered to

regulate the fee to be paid for such weighing and inspection, and by
them to be paid, and to'make all necessarj^ ordinances for the govern-

ment of the said officer, and to impose fines and penalties for their

violation. They shall have power also to appoint building inspectors

and also fire inspectors, who shall make their reports to the board of

aldermen.

Sec. 49. They may also appoint a city engineer, a city attorney or

attorneys, einploy detectives, and to offer rewards for the capture

and conviction of criminals, and to exercise like powers in the prem-

ises in order to bring offenders against the laws of the state and city

ordinances, when the offence is committed in the city limits, to jus-

tice, and to use any funds belonging to the city not otherwise appro-

priated to carry out this purpose.

Sec. 50. That in oi'der to raise a fund for the necessary expenses

of the government of the city, the aldermen shall annually levy and
collert the following taxes, viz. : On all real and personal property

within the corporate limits, inQluding money in hand, solvent credits,

and upon all other subjects taxed by the general assembly, ad valorem,

a tax not exceeding seventy-five cents on every hundred dollars

value to meet all the ordinary and current liabilities of the city,

which shall not be construed to include taxes for graded schools, or

on principal or interest upon any bonded indebtedness. On all taxa-

ble polls, a tax not excdding two and a quarter doUai's on the poll

of an\ resident in the city on the first day of June of each year, or

who may have been so resident within sixty days next preceding that

day as a bona fide cjtizen. Upon all dogs kept in the city and which

may be so ke|.)t <>n the first day of June, a tax not exceeding one

d(;llar on every male dog and spayed slut, ar^d five dollars on every

unsf>ayed slut, and all dogs so taxed shall he subjects of larceny.

That the board of aldermen of the city of Winston, in addition to

the powers of taxation already granted in this charter, shall be and

are hereby empowered to levy and collect annually a privilege or

license tax on all trades, profes>ions, agencies, business operations,
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exhibitions, manufactures, hotels, restaurants or eating-houses, or

other business in said city.

Sec. 51. That all moneys levied or collected by the board of alder- Licence taxps to

men or corporate government of said city of Winston as privilege port <.f graded ^
taxes, that is to say, as licenses of all description on all trades, occu- schools.

, ,. ^ -,;

pations, professions, exhibitions and business, shall be paid to the

treasurer of the Winston commissioners of graded schools for the

use and benefit of the graded schools of said city.

Sec. 52. That the Winston commissioners of graded schools shall Application of

be and are hereby authorized to receive and use the money herein
f.^^^

® sc oo

provided for, and to apply the same in such way as they may deem
best for the benefit of the graded schools, white and colored, of said

city, whether for suitable buildings and furniture for said schools or

for repairs of the same, for salaries of teachers or for other incidental

expenses.

Sec. 53. That no person shall retailor sell any spirituous liquors. License tax for
,. 1 , J- 1 u n • -i • liquor dealers,

wine, cordial, ale, porter, lager beer or any other spirituous, vmous
or malt liquors by a less measure or in less quantity than three gal-

lons within the corporate limits of the city of Winston without first Tax for liquor

having paid a tax of not less than five hundred dollars per annum
and obtained the license therefor: Provided, however, that the city

aldermen may issue license for retailing lager beer and ale, and these Tax for beer |150.

alone, upon payment of an annual tax of one hundred and fifty dol-

lars; and that the said aldermen shall have authority to revoke such

license at any time upon the payment to the party holding it of that

portion of the tax paid corresponding to the unexpired term of the

license.

Sec. 54. No person shall erect, put up, keep, use or maintain any License tax for

billiard-table, ten- pin alley, or any gambling table or place by what- bowUng-aUev &c
ever name called or known, at which games of chance, hazard or

skill be played within the corporate limits of Winston, without first

having paid the tax and obtained license therefor of not less than

five hundred dollars per annum, and in case of billiard saloons a tax

of five hundred dollars for each billiard or pool [table].

Sec. 55. That the aldermen of the city of Winston shall impose, corporation tax

levy and collect a corporation tax of not less than five hundred dol-
Sealers'^"'

liquor

lars tax per annum upon every person or firm obtaining a license for

the sale of spirituous, vinous and malt liquors, and of one hundred

and fifty dollars for malt liquors alone, and said aldermen shall grant

no license to any person or firm for any one of the purjioses herein

enumerated until he shall have paid all the taxes imposed for said

license, and prove good moral character by the oaths of not less than Powers to issue.

two citizens of said city. Said aldermen shall have power to grant

or refuse a license to any person or fii m for any one of the aforesaid

purposes at their discretion.
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Sec. 56. That no court, board of county commissioners, sheriff or

other officer shall grant a license to any person or firm for any one

of the purposes specified in sections fifty-three, fifty-four and fifty-

five of this act to be used or carried on within the corporate limits of

the city of Winston unless such person or firm shall first produce before

such court, board of county commissioners, sheriff >> other ofiicers a

license therefor granted by the aldermen of said city, duly signed by the

mayor or tax-collector thereof, and that any person or firm veho shall

violate any of the provisions of sections fifty-three and fifty-four or

fifty-five of this act shall forfeit and pay to the aldermen of said city

the sum of fifty dollars for each offence, to be sued for and recovered

by said aldermen, and such violations shall be held and deemed a

misdemeanor, and anyone convicted thereof shall be fined fifty

dollars or imprisoned thirty days at the discretion of the court, and

each act of selling or retailing shall be deemed a separate offence and

each day or part of a day in vt'hich any billiard-table, ten-pin alley

or any gaming table or places where any games of chance, hazard or

skill shall be kept up, maintained or played, by whatever name, shall

be deemed a separate offence and a violation of this act. The fine

imposed for violation of any ordmance against retailing without

license, or other offences, shall accrue to the benefit of said city, not-

withstanding the said offence shall also be triable before the superior

court and punishable by said court, and the aldermen shall have

power to adopt ordinances making the fines recovered for violation

of any city ordinance payable to said city.

Sec. 57. That the secretary and treasurer on or before the third

Monday in May of each and every year may make advertisement in

some newspaper notifying all persons residing in the city of Winston

who own or have control of taxable property in the city on the first

of June to return to him on or before the last day of June a list of

their taxable property in said city; said lists shall state the number

of lots or parts of lots and all other property now taxable or that

hereafter may be made taxable by the laws of the state or the ordi-

nances of the city, and the list so returned to the secretary and treas-

urer shall be sworn to before him, and he is hereby authorized to

administer the following oath : "I , do solemnly swear that

the tax return made out and signed by me contains a full and accu-

rate list of the number of lots owned by me, all county bonds, and a

full and accurate list of all personal property, and a full and accurate

list of all other property subject to taxation by the laws of the state

and ordinances of said city, according to my best knowledge, infor-

mation and belief : So help me God." And from the returns so made

the secretary and treasurer shall, within thirty days after the expira-

tion of the time for taking said list, make out in a book kept for that

purpose an alphabetical list of the persons and owners of property

who have so made their returns, in the same manner as tax-lists are
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made out by law for the collection of state taxes. And the said

secretary and treasurer shall copy in said book the assessments in [on]

file in the register of deeds' office of all property within the city

limits, which assessments may be revised, corrected or amended by

the board of aldermen.

Sec. 58. That the secretary and treasurer shall within thirty days Tax-list to be

from the retiirn of the tax-list make out to the best of his knowl- county list,

edge and belief, by comparing his book with the returns made to the

register of deeds of Forsyth county of assessments made by the

county assessors, and by diligent inquiry from other sources, a list of

all taxable polls and owners of taxable property in the said city who
shall have failed to return a list in the manner and within the time

aforesaid; and any such person who has so failed for such failure Double tax.

shall pay double the tax assessed on any subject for which he is

liable to be taxed. The board of aldermen shall have all the power

given to the board of county commissioners to revise the tax-list;

and shall, as near as may be made, make the tax-list correspond

with the tax-list given in to the county by the citizens of Winston

on all subjects embraced in both lists.

Sec. 59. That as soon as the secretary and treasurer shall have fur- Aldermen to levy

nished the assessment roll as provided, and the same shall have been

issued by the board, the board of aldermen shall proceed to levy the

taxes on such subjects of taxation as provided in the charter, and

shall place the tax-list in the hands of the collector for collection,

and shall complete the same on or before the first day of January ^
next ensuing, and shall pay the moneys as they ar6 collected to the

treasurer, and the collector for his compensation shall receive such

compensation as collector as the board may inscribe [prescribe].

After the first day of January in each year, there shall be added five

per centum additional tax on all taxes remaining unpaid in the

hands of the collector, which shall be collected and accounted for

as other taxes. The city collector shall, by virtue of office, be

invested with all the powers and authority of a policeman and
constable.

Sec. 60. That if any person liable to taxes on subjects directed to Delinquent taxes

be listed shall fail to pay them within the time prescribed for collec- distress^'^*'^^^
^^

tion, the collector shall proceed forthwith to collect the same by dis-

tress and sale after public advertisement for the space of ten days

in some newspaper published in the city [of Winston] or county of

Forsyth if the property be sold be personalty, and of thirty days if

the property be realty.

Sec. 61. That when the tax due on any lot or other land, which is when tax
hereby declared to be a lien on the same, shall remain unpaid on the unpaid, real
„ , ,. -r 1 , . , . ., ,

property to be
first day ot January, and there is no other visible estate but such lot advertised.

or land, the person in whose name it is listed liable to distress and -''®" *^' taxes,

sale known to the collector, he shall report the fact to the aldermen,
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together with a particular description of the real estate, and there-

upon the aldermen shall direct the same to be sold at the court-house

door in Forsyth county by the collector after advertising thirty days

in some newspaper published in the city or county, which the col-

lector shall do. And the collector shall divide the said land into as

many parts as may be convenient; for such purpose he is authorized

to employ a surveyor, and shall sell as many parts thereof as may be

required to pay said taxes and all expenses attendant thereon. If

the same cannot be conveniently divided, the collector shall sell the

whole; and if no person will pay the whole of said taxes and expenses

for the whole land the same shall be struck off to the city; and if

not redeemed, as hereinafter provided, shall belong to said city in

fee, and the tax-collector shall execute a deed therefor.

Sec. 62, That the collector shall return an account of his proceed-

ings to the aldermen, specifying the portions into which the land

was divided, and the purchaser or purchasers thereof, and the prices

of each, which shall be entered in the book of proceedings of the

board, and if there shall be a surplus after paying said taxes and

expenses of advertising and selling the same, it shall be paid into

the city treasury subject to the demand of the owner.

Sec, 63, The owner of any land sold under the provisions of this

charter and amendments, or any person acting for such owner, may
redeem the same within one year after the sale by paying to the

purchaser the sum paid by him and twenty-five per centum on the

amount of taxes and expenses, and the treasurer shall refund to

him without interest the proceeds, less double the amount of taxes.

Sec. 64. That if the estate sold as aforesaid shall not be redeemed

within the time specified, the corporation shall convey the same in

fee to the purchaser or his assigns, and the recitals in such convey-

ance, or in any other conveyance of land sold for taxes due the city,

that the taxes were due, or of any other matter required to be true

or done before the sale, shall he prima facie evidence that the same

was true and done.

Sec, 65. That the real estate of infants or persons non compos

mentis shall not be sold for taxes, and when the same shall be owned
by such in connection with other persons free of such disability, the

sale shall be made as provided in The Code.

Sec. 66. That in addition to the subjects listed for taxation the

aldermen may levy a tax on the following subjects, the amount of

which tax when fixed shall be collected by the collector of taxes,

and if it be not paid on demand the same may be recovered by suit,

or the articles upon which the tax is imposed or any other property

of the owner may be forthwith distrained and sold to satisfy the

same, viz.:

(1). Upon all itinerant merchants or peddlers vending or offering

to vend in the town a license tax not exceeding fifty dollars a year,
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except such only as sell books, charts or maps, not excepting venders
of medicine by whomsoever manufactured, who may be required to

pay a license tax of five hundred dollars per annum. Not more'than
one person shall peddle under a single license.

(2). Upon every company of circus-riders cfr performers.^by what- Circus.

ever name called, who shall exhibit within the city, a license tax not
exceeding one hundred dollars for each performance or separate

exhibition, and upon every side-show connected therewith, a license

tax not exceeding twenty dollars, the tax to be paid before the exhibi-

tion, and if not to be doubled.

(3). Upon every person or company exhibiting in the city,' except Theatrical exhi-
for religious, educational or charitable purposes, stage or theatrical

^^itions, Ac.

plays, sleight-of-hand performance, rope- dancing, tumbling, wire-
dancing, spring[spinning] -jennies or merry-go-rounds, or jjienageries,

a tax not exceeding twenty dollars for every twelve hours allowed for

exhibiting, the tax to be paid before exhibiting or the same shall be
doubled : Provided, however, that this section shall not apply to

licensed houses who take out annual license.

(4). Upon every exhibition for reward of artificial curiosities Artificial curi-
(models of useful inventions excepted) in the city, a tax not to exceed osities, &c.

taventy dollars, to be paid before exhibition or the same shall be
doubled.

(5). Upon each show or exhibition of any other kind, and on each other shows,
concert for reward, unless for religious or benevolent purposes, in the
city, and on every strolling musician, a tax not exceeding ten dollars,

to be paid before exhibition or the same shall be doubled.

(6). Upon every auctioneer or crier of goods at public auction, a ^ uctloneers
license tax not exceeding one hundred dollars a year: Provided, that
this section shall not conflict with the provisions of section twenty-
two hundred and eighty-four of The Code, and shall not be construed
to include tobacco warehouse auctioneers.

(7). Upon every stock and bank broker, sewing-machine company Brokers,' sewing
or agent for such company, dealer in or manufacturer's agent of machines.

musical instruments, keeper of sales stables, livery-stables, or stock-
yards doing business in the city, a license tax not exceeding twenty-
five dollars a year.

(8). Upon every bill-poster, street huckster, photographer, mer- Bill-posters, &c.
chandise or produce broker, ice-dealer, dealer in wood and coal or
either, insurance agencies, and every skating-rink or shooting-gallery, Insurance
water-works, express company and oil company, a license not rfa^s!^^'

^^^^^^S

exceeding ten dollars a year. Express compa-

^
(9). That every telegraph, telephone or electric light company, Telegraph corn-

itinerant dealer in lightning-rods and stoves, shall pay a license not Panies, electric

exceeding twenty-five dollars per annum. '°
'

^'

(10). Each rope-walker, itinerayt optician, itinerant dealer in any Rope-walkers,
specific, carriage, buggy or wagon, each dancing-school, every stal- ^^- .o ) J '^>^«.i

Dancing-school.

8Q
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lion or jack standing in the city, persons soliciting orders for photo-

graphs or pictures, selling jewelry or any other article having a

prize given therewith, or any itinerant person taking or enlarging a

likeness ofja human face on order or otherwise, each dealer in patent

rights, itinerant trader's, shall pay a license tax not exceeding ten

dollars a year.

(11). Each distillery of fruits or grain, each distiller or compounder

of sjiirituous liquors, each gift enterprise or lottery, every railroad

company having a depot or office in the town, a license tax not

exceeding fifty dollars a year.

(12). Any person carrying on business in the town without having

paid the license tax according to the ordinances of the town, shall be

fined twenty dollars : Provided, that any person taking out license

after the first of May shall pay a tax on such license [as] in the fore-

going sections, proportioned according to the unexpired term of the

year according to the discretion of the Mayor.

(13). Upon all subjects taxed under schedule B, chapter one hun-

dred and thirty-six, laws of North Carolina, session of one thousand

eight hundred and eighty-three, not hereinbefore provided for, shall

pay a license tax of ten dollars, and the board of aldermen shall have

power to impose a license tax on any business carried on in the city

of Winston not before enumerated herein, not to exceed ten dollars

a year.

Sec. 67. That all moneys arising from taxes, donation or other

sources shall be paid to the treasurer, and no appropriation thereof

shall be made but by a board constituted of a majority of all the

aldermen or by an auditing committee appointed for the purpose.

Sec. 68. That no cellar shall be built under any sidewalk in the

city, or entrance established on the sidewalk to any cellar, whereby

the free passage of* persons may be delayed, hindered or interrupted;

and every offender herein shall forfeit and pay to the city twenty-five

dollars for every day the same may remain.

Sec. 69. The board of aldermen shall have the power, and it shall

be their duty, to prohibit all trades, occupations or acts which are a

nuisance from being carried on in said city, and the power and

avithority of said board of aldermen for the abatement and removal

of nuisance, shall extend one mile beyond the city limits. They shall

have power, and it shall be their duty, to cause all ponds, sunken lots

and other places in which water stands and stagnates to be drained

and filled up, and to recover from the owner or occupier the expenses,

which expenses as above shall be a lien on the lot, which may be

enforced as liens for taxes: Provided, the owner or occupant of said

lots, after ten days' notice, shall neglect or refuse to remove or abate

said nuisance. They shall have authority to cause all nuisances

arising from any cause within an4 for one mile without the town

limits to be removed or abated, and for the removing or abating
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any such nuisance the person creating the same shall pay the expenses

as above required.

Sec. 70. That the aldermen shall have power to prevent dogs, To prevent dogs
^

, . , . and live stock
horses, cattle and all other brutes from roammg at large m the city, from straying.

Sec. 71. That the aldermen may establish and regulate the market Markets.

and prescribe at what time and place and in what manner within the

corporation marketable articles shall be sold, grain, meal, flour (if

not packed in barrels), fodder, hay or oats in straw; appoint a keeper

of the market, prescribe his duties and he shall have power to pre-

vent forestalling and regrading.

Sec. 72. That they may establish all public buildings necessary and Public buildings.

prooer for the city and prevent the erection or establishment of Protection
, , ., , X, against fire.

wooden or other buildmgs m any part of the city where they may
increase the danger of fire. And all persons about erecting any

building in said city shall, before erecting said house, obtain a written

permit from the mayor and street committee for that purpose.

Sec. 73. That the board of aldermen shall have power to regulate Cemetery regula-

the manner and terms on which bodies may be interred in the public

cemetery and have said cemetery kept in proper repair. They shall

have power to purchase, when they deem proper, land adjoining any

cemetery for its enlargement. They shall also have the power to

forbid any and all interments of dead bodies within the limits of

said city, or any part thereof, whenever they shall deem it expedi-

ent, and to pass ordinances for the protection of the cemeteries ; may
appoint and pay a keeper and compel the keeping and returning a

bill of mortality.'

Sec. 74. That they may provide for the establishment, organiza- Fire companies,

tion, equipment, government and pay of such members of fire com-

panies as they shall deem necessary and proper ; that in case of a fire

occurring in said city the mayor, or in his absence a majority of the fire'

committee who may be present, may order the blowing up or pulling

down or destroying any house or other structure deemed necessary

to stop the progress of the fire ; and no person shall be held liable,

civilly or criminally, for acting in such case in obedience to such

orders, but the city shall be liable to pay a fair price for the same.

They shall have power to establish fire limits within said city. They Fire limits.

may prohibit wooden buildings from being removed from without

into said fire limits, or from being removed from one ijlace to another

within the same, under such penalties as the board of aldermen may
establish, and said penalty may be sued for and recovertd from the

owner in an action of debt in any court having jurisdiction.

Sec. 75. That they shall have power to make ordinances regulating to regulate

the erection and maintenance of over-head electric or other wires, to
electric wnes.

prevent obstruction to streets and to prevent accidents or injuries to

the citizens, to prohibit or control the firing of firearm^^, fire-crack- Various powers
' ' to regulate fast

ers, torpedoes and other explosive material, and to govern the sale driving, railroad
trains, &c.
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thereof in the city; the pace and speed at which horses may be ridden

or driven through the streets; the speed at which railroad engines

and trains and street cars shall run within the city limits, to pro-

hibit said railroads from stopping their engines or cars in said streets

and to require said railroads to keep the crossings in good repair; the

arrangement of all stove-pipes and flues in buildings; the manner in

w^hich powder and other explosive and inflamable substances may be

kept and sold; the manner in which commercial fertilizers are stored;

the manner in which hogs may be kept and to prevent them from

running at large in said city, and may exclude the keeping of hogs

within the city; and to cause all alleys, lots, cellars, privies, stables,

styes and other places of like character to be examined by a sanitary

policeman, to be appointed for that purpose. It shall be their duty, on

complaint, to cause by their order the sanitary policemen to have

said places cleaned and the nuisance abated, and the said sanitary

policeman or any other person appointed by the board or charged

with that duty shall have authority to enter the premises described

to be in bad order and have the same cleaned, and the expense of

abating such nuisance shall be recovered from the occupant or owner

of said premises by action of debt in any court having competent

jurisdiction. That they shall also have power to make regulations

and ordinances for the due observance of Sunday.

Sec. 76. That they may take such measures as they may deem effec-

tual to prevent the entrance into the city or the spreading therein of any

contagious or infectious disease; may stop, detain and examine for

that purpose every person coming from places believed to be infected

with such disease; may establish and regulate hospitals within the

city or within three miles thereof ; may cause any person in the city

suspected to be infected with such disease and whose stay may
endanger its health to be removed to the hospital if the city have

one, if not, where the mayor may direct; may remove from the city

or destroy any furniture or other article which shall be suspected

of being tainted or infected with contagious or infectious diseases, or

of which there shall be reasonable cause to apprehend that they may
pass into such a state as to generate and propagate disease; may
abate by any reasonable means all nuisances which may be injurious

to the public health.

Sec. 77. That in case any person shall be removed to the hospital,

or to the place directed by the mayor, the corporation may recover

before the mayor or any justice of the peace, of such person, the

expense of his removal, support, nursing and medical attendance,

burial expenses also in case of death.

Sec. 78. That if any person shall attempt by force or by threat of

violence to prevent the removal to the hospital, or place selected by

the mayor as aforesaid, of any person ordered to be conveyd thither,
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the'person so offending shall forfeit and pay to the city one hundred

dollars, and moreover be deemed guilty of a misdemeanor.

Sec. 79. That hereafter the board of aldermen may create a'-public Public bonded
, , , , , „ , , -, -,. 1 j.\ debt, how created

bonded debt only after they have passed an ordmance by a three

-

fourths vote of the entire board at two separate regular meetings,

submitting the question of creating a debt to a vote of the people and

a majority of the qualified registered voters have voted in favor Election.

thereof; thirty days' notice shall be given of such election in some

newspaper published in Winston or Forsyth county, at which elec-

tion those in favor of creating the debt shall vote "Approved," and

those who oppose it shall vote "Not approved." The board may
order a new registration of voters at any and all such elections if

they deem it proper to do so, but this section shall in no manner be

construed to interfere with or vitiate any existing indebtedness,

bonded or otherwise, but all acts heretofore done in relation thereto

are hereby ratified and confirmed.

Sec. 80. That for the purpose of maintaining and improving the pros" Debt for improve-

perity [property] of the city, a corporate debt may be created for any created,

public purpose under the following limitations, to-wit: the whole inter- Limitation.

est-bearing debt shall never exceed at any one time a sum to pay the

interest on which, and to provide a sinking fund shall require atax

of more than sixty cents on the hundred dollars of the assessed prop-

erty and of the amount represented by the polls of the city ; and the

bonds and other evidence of the interest-bearing debts of the cor-

poration shall not be subscribed or paid into any work or sold for

less than par or the amount expressed on their face.

Sec. 8). That the city of "Winston is hereby authorized and em- Debt for public

powered to create a debt for public improvements, grading, macad- ^'^P''^'^®

amizing and paving streets, water-works, sewerage, et cetera, and

other public purposes, to an amount not exceeding the amount indi-

cated in the foregoing section, and for that purpose may issue bonds Bonds,

in the name of the city of Winston, in such denomination and

form and payable at such place and time, but running not less than

thirty years nor more than sixty years, and bearing interest at no

greater rate than six per centum per annum, and payable annually

or semi-annually, as said board of aldermen may determine.

Sec. 82. That none of said bonds shall be issued until approved by Election to be

a majority of the qualified voters of said city at a public election to l^^^^-

be held at such time or times and under such regulations as the

board of aldermen may prescribe, at which election those favoring

the issue of bonds shall vote "Approved," and those opposing it

shall vote " Not approved."

Sec. 83. That said bonds shall in no case be sold or otherwise dis- Bonds, how sold,

posed of for a less sum than their par value, and the money arising

from the sale of said bonds shall be used for such public improve-



1366 1891.—Private—Chapter 307.

Coupons receiv-
able for taxes.

Special tax.

Graded schools.

Board of graded
schools to be
elected by alder-
men.

ments in the city of Winston as is indicated by the election afore-

said.

Sec. 84. The coupons on said bonds shall be receivable in payment
of city taxes.

Sec, 85. That for the purpose of paying off, taking up and can-

celling the coupons and bonds issued by said city as the same shall

become due, it shall be the duty of said board of aldermen, and they

are hereby empovs^ered, to levy and collect sufficient special tax each

and every year upon all subjects of taxation which may be now^ or

hereafter embraced in the subjects of taxation under this charter or

the laws of North Carolina, which taxes so collected shall at all

times be kept separate and distinct: Provided, nevertheless, that the

rate of taxation shall not at any time exceed the rate indicated in

section seventy-eight of this charter, and a poll-tax not exceeding

one dollar and eighty cents with which to pay special taxes as is

provided for in this charter. And the bonded indebtedness hereto-

fore rated [voted] by the qualified voters of Winston is hereby expressly

ratified and confirmed and the bonds representing said indebtedness

whether now issued or hereafter to be issued, are hereby declared to

be valid indebtedness of said city, whether issued for promoting

public improvements, railroads or other purposes.

Sec. 86. The aldermen of the city shall provide for the establish-

ment and support of a system of graded schools under the following

conditions, to-wit : First, no interest-bearing debt of the corporation

shall be created for this purpose ; second, the school shall be open to

all bona fide residents of the city of all races between the ages of six

and twenty-one, but the. white and colored schools shall be distinct

and separate buildings and departments, and the schools shall have

separate apartments for the higher classes of males and females;

third, the funiJ raised by ad valorem taxation shall be used only for

the payment of the salaries of teachers; fourth, persons living beyond

the limits of the corporation may attend the school from their homes
or as boarders on the payment of tuition fees, to be fixed by the school

commissioners; fifth, the tax for school purposes shall not exceed

twenty cents on the hundred dollars of assessed property and sixty

cents on the poll, and the license and privilege taxes as hereinbefore

provided, and also not less than twenty-five per centum of the fines

and forfeitures shall be paid to the graded school fund.

Sec. 87. Said school shall be managed by a board of five citizens

and tax-payers of the city, to be elected by the board of aldermen,

and at the expiration of the terms of office of the various graded

school commissioners their respective places shall be filled by the

board of aldermen of said city, and the persons elected shall hold

their respective offices for the same terms respectively as now provi-

ded by law, and a vacancy occurring for any cause shall be filled by
the aldermen for the unexpired term. The school commissioners
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shall have full power, in addition to that already granted, in the dis- Duties and pow-

tribution and apportionment of the graded school fund of said city.

Said board of commissioners when elected shall be a body corporate

and, politic with the power [and] privileges incident to bodies corpo-

rate, and under the name and style of Winston commissioners of graded

schools, and the said commissioners shall elect one of their number

chairman and one secretary: Provided, that two of said five commis-

sioners shall always be members of the board of city aldermen.

Sec. 88. The city treasurer shall be treasurer of the school com- C'ty treasuterto

missioners, and to him shall be paid all moneys, pubhc and private,

for the schools, and he shall pay out only on the order of the chair- Duflesjn^con-

man of the school commissioners, countersigned by the secretary schools.

and specifying the object. He shall annually ^ive a bond for his

fidelity as said treasurer in such sum as the board of aldermen may

fix; shall keep a separate statement of school money, and shall

annually make a report to the school commissioners, with a dupli-

cate to the aldermen, stating receipts and their sources and disburse-

ments and their objects, and said account shall be passed on by the

school commissioners and published in one of the city papers. Said

commissioners shall have power to provide suitable buildings, furni-

ture and apparatus for the same ; to select teachers and to dismiss

them for cause ; to fix their salaries ; to aid them in the establish-

ment of grades and the enforcement of discipline; to abate nuisances

to the schools ; to admit pupils from without the corporation on the

payment of tuition fees ; to visit the schools regularly for inspection,

and to do all other acts pertaining to their office for the good and

success of said schools. Said commissioners shall serve without

salary, but may be authorized to purchase necessary books of record

and stationery and fuel, and to pay their secretary not more than

thirty dollars per annum for his services as such. Term of office for

school commissioners shall be as follows : those selected from the

board of aldermen shall serve during their term for which they have

been elected aldermen, and those elected by the aldermen not from

their own number shall be elected, one each year for the term of

three years, and those now in office shall continue so until the expi-

ration of their respective terms and until their successors are elected.

Sec. 89. That the said board of aldermen shall have power to con- Sewerage,

struct a system of sewerage for the city and protect and regulate the

same by adequate ordinances, and for this purpose shall have power

to condemn lands of private owners in the same way that lands are

condemned for streets, and if it shall be necessary, in obtaining a

proper outlet to the said system, to extend the same beyond the cor-

porate limits, to condemn a right of-way to and from such outlet, it

shall be done as herein provided for opening new streets and other

public purposes, or provided for the opening and maintaining the

same under the act of one thousand eight hundred and eighty-seven.
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chapter one hundred and seventy-eight, entitled an act to enable the

tovi^ns of Salem and Winston to construct a system of sewerage,

and in addition thereto shall have power and authority to compel

citizens living along the line of said sewerage, or owning property

along said line of sewerage or in the vicinity thereof, to connect

their premises, drain or other pipes with said sewerage, so as to

drain all the premises along the line of said sewerage, and to provide

water supplies for the city, either by erecting water-works or by
contracting with other persons or corporations; and make all such

other public improvements as the health of the citizens and the

safety of property may require.

Sec. 90. That the board of aldermen may acquire by gift or grant

lands or easements thereon, or rights-of-way over the same, or the

right of use of springs, branches or water-courses for the purpose of

erecting and operating water-works, or conducting the water to the

city.

Sec. 91. That no person shall, have the right in any proceeding

before the mayor to remove the saipe to any other court for trial, as

is provided for removal of causes from one justice of [the] peace to

another, as is provided in section nine hundred and seven of The Code,

but in all cases parties shall have the right of appeal as herein provided.

Sec. 93. That the said board of aldermen shall have power to pass

ordinances for the good government and order of said city, and to

that end they may pass an ordinance providing that in case any offi-

cer of said city has sufficient reason to believe and does believe that

there exists any house of ill fame, or gambling houses where games
of chance are being carried on, or where liquors are being illegally

sold, that such officer may, with or without warrant, enter said prem-

ises and arrest any person or persons so engaged as keepers or occu-

pants of said houses of ill fame, or gambling house, or houses where
liquors are allowed to be illegally sold, and require such person or

persons to appear before the mayor for violation of the ordinances

against such houses of ill fame, gambling place or tippling houses.

Sec. 93. That all penalties imposed by law relating to the town, or

by this act, or by any ordinance of the city, unless otherwise pro-

vided, shall be recoverable in the name of the state and city of Wins-

ton, before the mayor and any other tribunal having jurisdiction

thereof: Provided, any person failing to pay the taxes or fines

imposed in accordance with the authority of this charter shall be

required to work upon the public streets to the value of said fine or

taxes if he has no property which can be distrained.

Sec. 94, That any person or persons violating any ordinance of the

city of Winston shall be deemed guilty of a misdemeanor, and shall

be subject to the provisions of this act.

Sec. 95. That the mayor and a majority of the board of aldermen

of the city of Winston shall have power at all times to sell at public
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outcry, after thirty days' notice, to the highest bidder, any property,

real or personal, belonging to the town, and apply the proceeds as

they think best. The mayor and aldermen are fully authorized to

make title to any property sold under this act, The Code, section

three thousand eight hunderd and twenty-six.

Sec. 96. That whenever in the opinion of the aldermen it is advis- Power to cou-

able to obtain land or the right-of-way in the city for the purpose of streets, &c.

opening new streets, or widening or straightening streets already

established, or for making of culverts or water-ways for carrying

water out of the streets, or for laying sewer pipes, or for any other

necessary public purpose, and the aldermen and the owners of prop-

erty affected by such proposed improvement cannot agree as to the

amount of damages consequent thereupon, as well as to the special

advantage which may result to the owners thereof, or to the owners

of property in the close vicinity of such proposed opening, widening or

straightening of said street, or the building or otherwise establishing

of such culvert or water-way, sewers or other public improvements, procedure in

the mayor, upon order of the aldermen shall issue his writ, under condemning land

the seal of his office, commanding the chief of police or other

officer of the city to summon a jury of six freeholders of said city

unconnected by consanguinity or affinity with any of the persons

supposed to be affected by said improvement, and in said writ the

proposed improvement shall be fully described and the persons men-

tioned who are supposed to be affected thereby. In obedience to said

writ the officer shall summon the jury of six freeholders as aforesaid

and appoint a day for them to assemble at the mayor's office; the

day so appointed shall not be less than ten nor more than twenty

days from the date of the writ. The officer in charge shall also

serve notice of the time of the meeting of the jury ^upon all per-

sons who are named in the writ as supposed to be affected by said

proposed improvements, which notice shall be at least ten days befoi'e

the day appointed for the meeting of the jury, and in case of any

such persons, their tenant or agent cannot be found within the city,

then a poster at the court-house door stating in as few words as possi-

ble the proposed improvement and the date appointed for meeting of

the jury shall be sufficient notice. On the day appointed for meeting

of the jury the officer, if he has not already summoned them, shall Duties of jurors.

proceed to do so, or to fill any vacancy which may have occurred

from any cause in the number which he may have previously sum-

moned, and shall cause them to assemble at the mayor's office where

each of them shall take an oath, to be administered by the mayor or

other competent person, that he will faithfully, truly and impartially

assess the damages, if any, which may in his judgment be done to

the property of each person named in the writ or to any other person

whose property may in his judgment be damaged by the proposed

imjirovemeat, and that he will also assess any special benefit or
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Duties of jurors, advantage or enhanced value which may be caused to the property of

any person named in the vprit or to any other property in the imme-
diate vicinity of [the] proposed improvement. Immediately after the

jury shall have taken the oath as above prescribed, they shall pro-

ceed, accompanied by the officer, to view the land of each person

mentioned in the writ, and the land of any other person in the

immediate vicinity of [the] proposed improvement which they may
consider to be directly affected thereby. And they shall assess

the damages, if any, specifying the amount to which each and every

one of the premises which they shall have viewed shall be entitled,

and the jury shall at the same time take into consideration any
special benefit, advantage or enhanced value which in their judg-

ment may have received by reason of said proposed improvement,

and shall state the amount of such special benefit, advantage or

enhanced value of each and every one of the owners of said prem-

ises. The jury shall forthwith return to the mayor in writing a

statement, to be signed by each of them, or of a majority of them in

case they cannot agree, setting forth distinctly a full report of their

proceedings and stating the amount of damage or advantage which
they shall have assessed to each person: Provided, that in case the

jury shall be evenly divided and therefore unable to agree on the

whole or on part of said report, they shall state that fact, setting out

such parts as a majority of them have agreed on, and also the names
of the persons as [to] the damage or disadvantage of whom they are

evenly divided; and thereupon the mayor shall order the officer to

summon at once a new jury of six freeholders to take into con-

sideration that part of the report of the first jury on which they

were not able to agree, and shall continue this course until an
agreement is arrived at, and, if necessary, the mayor is author-

ized to extend the meeting of the jury from day to day to accom-

plish the objects of this section. As soon as practicable after

receiving the report of the jury the may[or] shall call a meet-

ing of the board of aldermen and submit the report to them,

and if the aldermen shall conclude that the damages assessed by

the jury are excessive they may decline to pay the same and dis-

continue the proposed improvement. If the jury shall find that the

proposed improvement will enhance the value of real estate adja-

cent thereto the amount of such valuation of benefit shall vest in

the city and become [a] lien on the premises mentioned in report of the

y jury, and shall be due to the city on the completion of the proposed

work and payable in three equal annual installments, and if not paid

at maturity the lot so assessed, or so much thereof as may be neces-

sary to pay said installments and costs, shall be sold by the tax-collector

to pay the same under the same rules, regulations and restrictions,

rights of redemption and savings as are prescribed in this charter

for the sale of unpaid taxes : Provided, nevertheless, that if any per-
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son who is reported in the jury's report to be affected by the proposed

improvement be dissatisfied with the amount of damage or of enhanced

value with which he has been assessed, or if the aldermen be dissatis-

fied with any item in the report, then in that case either party may
appeal, on the item with which th^y are dissatisfied, to the next term Appeal,

of the superior court of Forsyth county, by giving the adverse party

or parties ten days' notice in writing. The appellate court, in either powers of appel-

case, shall have power to increase or diminish the amount of damages late^court.

or enhanced valuation which has been assessed, but shall in nowise

adjudicate the necessity of the improvement, and the questions of

damages or benefits shall be submitted to a jury under the direction

of the judge, to be assessed by the jury under the ordinary rules'of

action for damages: Provided, hoicever, that such appeal shall in Effect of appeal,

nowise hinder or ^elaj the aldermen in making the proposed

improvements, but it shall be lawful for them or their agent to enter

upon and use the property so condemned as soon as the same has been

condemned by order of the board. That when any land, water or Condemnationof

water-courses, or right-of-way, either within or without the corporate
"

limits of the city of Winston, shall, in the opinion of the aldermen,

be required for the purpose of erecting or establishing reservoirs,

laying conduit, main or supply-pipes or sewer-pipes, or obtaining

a supply of water for the use of said city or the citizens thereof,

or for any other purposes connected with the successful opera-

tion of water-works or sewers in said city, and the owners of

such property cannot agree with the aldermen as to the price

therefor, the proceedings for condemnation shall be the same
as is prescribed in foregoing section for condemnation of land for

streets. And for the purpose of successfully opei'ating water-works Power to extend

or sewer-pipes contemplated by this section, the aldermen of the beyond^city
'"

city of Winston are fully authorized to extend the lines of water- '^™^*'^'

works or sewer-pipes beyond the city limits in any direction thought

most advisable, with all the rights and privileges belonging to said

aldermen within the city limits in addition to the authority herein

granted: Provided, hoicever, that in case of discontinuance of the use

of the land either for the purposes mentioned in this or the preceding

section, and on its reverting to the owners, the city shall have the right

to remove any property or improvement under its authority erected »

thereon: Pi'ovided further , that the owner or owners of land, right-of-

way, water or water-courses required for the purposes mentioned,

shall have at least twenty days' written notice, under the seal of the

mayor's office, of the time and place of meeting and of the purposes

of the jury. If a resident of the city of Winston, said notice shall

be served by its officer, if in the city; if not, for the purposes of this

act it will be sufficient if the notice be left at his known place of

residence. If a non-resident, and his post-office address is known, a

registered letter with postage prepaid addressed to him and deposited
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To regulate
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Sidewalks.

Assessment.

Repairing side-
walks.

in the post-office at Winston, and a return receipt for said letter shall

be deemed and taken as sufficient notice. If his address is not

known, publication for two weeks shall be made in some newspaper

published in Winston of the time and place of the meeting of the

jury~and of the purposes thereof..

Sec. 97. That the aldermen shall cause to be kept clean and in good

repair the streets, sidewalks and alleys. They may establish the

width and ascertain the location of those already established and lay

out and open others, and may widen or reduce the width of streets

now established in their discretion. They may establish parks for

pleasure-grounds for the citizens of the city and pass ordinances for

the protection of shade trees.

Sec. 98. That where there is no sidewalk and has never been any

in existence in convenient walking order aloqg any lot in said city,

the owner may be required to pay such portion of the expenses of

making?a sidewalk along such lot as three disinterested assessors,

freeholders of said city, to be appointed by the aldermen, may esti-

mate that the property is enhanced in value by such improvement:

Provided, that the owner shall have the privilege of building said

sidewalk along his lot immediately and in the manner prescribed by

the aldermen, instead of paying the amount with which he has been

assessed; and if the owner of such lot shall neglect or refuse to put

down said sidewalk when directed to do so by the aldermen, and shall

refuse or neglect to pay the amount so assessed against him to the

treasurer of the city, said sidewalk shall be made by the city and the

amount assessed against the owner of such lot shall be a lien on the

same, and if not paid on demand, so much of such lot shall be sold as

may be sufficient to pay said assessment and the costs under the same

rules and regulations, rights of redemption and savings as are pre-

scribed in this charter for unpaid taxes. Before making such

assessment, the assessors shall appoint a time and place of meeting,

and shall give at least three days' notice thereof to all parties inter-

ested, stating the purposes of such meeting, and after being duly

sworn by the mayor or other competent person, they shall proceed

to make the assessment and report the same to the mayor in writing:

Provided, however, that either party may appeal to the superior

court of Forsyth county, where all questions of amount of the

assessment and other issues and questions of fact shall be tried by a

jury under the direction of the judge, but the aldermen, notwith-

standing the appeal, may proceed with the work. That the owner

of a lot which shall front on a street on which a sidewalk has been

established, shall repair or improve said sidewalk in such manner as

the aldermen may direct, as far as it extends along such lot; and

upon failure to do so immediately upon notice by the aldermen to

such owners, or if he be a non resident, to his agent, or if he has no

agent, then after advertisement at the court-house door and upon



1891.—Private—Chapter 307. 1373

the said lot for five days, the aldermen may cause the same to be

repaired in such manner and with material as to them may seem

proper, and the expenses shall be paid by the person in default, and

said expenses shall be a lien upon said lot, and if not paid on demand
such lot or so much thereof as is necessary shall be sold by [the] collector

of taxes to pay said expenses and costs of sale under the same rules,

regulations and restrictions, rights of redemption and savings as are

prescribed in this charter for sale of land for unpaid taxes.

Sec. 99. That no mayor or alderman, or other oflScer of the city Officernottobe

government, shall directly or indirectly become a contractor for city.

work to be done by the city, and any person herein offending shall

be guilty of a misdemeanor.

Sec. 100. That it shall be lawful for the policemen to serve all civil Policemen to

process that may be directed by [to] them for any court within their cess.^
^^^^ ^

respective counties under the same regulations and penalties as are

or may be prescribed by law in the case of constables.

Sec. 101. That it shall be lawful for the corporate authorities of May contract for

said city in their discretion to contract in writing with the board of ^n ^str°e?8.^^°°^^^

county commissioners for the employment of such prisoners as may
be confined in the county jail by order of the court on the streets

or any of them for the construction and improvement of the same

of the city whose authorities shall so hire such prisoners.

Sec. 102. That the city of Winston may con'^y lands and all City may convey

other property which is transferable by deed of bargain or sale or ^^ '

other proper deed, sealed with the common seal, signed by the mayor
and two members of the board of aldermen and tested by a witness.

Sec. 103. That in all cases M'here judgments may be entered up Mayor may sen-

against any person or persons for fines or penalties according to the to'^oi^ou^^^^
laws and ordinances of the city of Winston, and the person or per- streets,

sons against whom the same is so adjudged refuses or is unable to

pay such judgment, it may and shall be lawful for the mayor before

whom such judgment is entered to order and require such person or

persons so convicted to work on the streets or other public works

until at fair rates of wages such person or persons shall have worked
out the full amount of the judgment and costs of the prosecution,

and may use all necessary means to compel work by reasonable cor-

rection and punishment.

Sec. 104. That all laws and clauses of laws in conflict with this act Repealing clause.

are hereby repealed.

Sec. 105. That this act shall be in force from and after its ratifica-

tion.

Ratified the 7th day of March, A. D. 1891.
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CHAPTER 308.

An act to incorporate the Wilkesboro Banking and Trust Company.

Corporators.

Name.

Corporate pow-
ers.

Banking powers,

Deal in real
estate, &c.

Powers of surety
company.

Act as executor
or fiduciary.

Insurance
broker, &c.

The General Assembly of North Carolina do enact:

Section 1. That J. I. Furguson, W. H. H. Cowles, J. C. Hubbard,

W. C. Winkler, J. S. Miller, J. A. Cooper, D. E. Smoak, Calvin J.

Cowles, R. N. Hacket, J. C. Wellborn, V. W. Long, A. H. EUer of

said state, their associates and successors, be and they are hereby

constituted a body politic and corporate by the name and style of

"The Wilkesboro Banking and Trust Company" for the term of

fifty years, and by that name may sue and be sued, appear, prose-

cute and defend in any court or place whatsoever; and may have

and use a common seal, and may make such by-laws and regulations

as may be necessary for its management, and shall have all the pow-

ers, rights and privileges granted to any bank or bankirig institution

created under the laws of this state.

Sec. 2. That said company shall have the right to borrow money,

receive deposits, make loans and discounts upon notes, bonds, chat-

tels and real estate mortgages, with power of sale to buy and sell

exchange, and lend its own or its depositors' funds to any person,

partnership or corporation, and to do all things necessary towards

mediating betwee|i borrower or lender, either with or without

guarantee, and to receive such commissions therefor as may be agreed

upon not in conflict with the usury laws of this state ; to invest its

own or the money of others in property, real or personal; to improve

any real estate belonging to it by building or otherwise ; to buy, sell,

rent, lease or deal in any real or personal property ; to act as surety

or guarantee to any title, or for the payment of bonds, notes, mort-

gages or other evidences of debt of any person, partnership or cor-

poration, municipal or private; and to insure the fidelity of all per-

sons holding places of responsibility or trust, and of acting as sole

sureties in such cases, as by law two or more may be required ; to

receive upon deposit as bailee any and all personal effects, choses in

action and other things of value upon such terms as may be agreed

upon, and to have a lien upon all such things of value for any

moneys which may be advanced thereon, or charges made for their

safe-keeping.

Sec. 3. That said company shall have the power to act as executor,

administrator and guardian of any and all estates lawfully entrusted

to its care, assignee and receiver for any estate in liquidation or liti-

gation; shall be a legal depository for trust funds by other trustees^

and persons in positions of trust.

^Sec. 4. That said company shall have the power and right to act as

agent and broker for fire and life insurance, for sale and lease of real

estate, and for the management of all estates, real and personal or
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mixed, of partnership, corporations or persons, living or defunct;

and nothing in this act shall be construed to relieve such guardian or

other trustee from personal liability in case of loss.

Sec. 5. That the affairs of the corporation shall be governed and Directors,

managed by a board of not less than five nor more than nine direc-

tors to be elected annually by the stockholders casting one vote for

every share which said board of directors may, in accordance with

the by-laws and regulations, delegate so much of their power as may
be expedient to a president, vice-president, cashier, secretary -and Officers.

treasurer, general manager, agent and attorney and other employees;

fix the salaries and compensations of all such officers, agents, attor-

neys and employees, and do any and all other acts necessary to carry

into effect the purposes of this corporation.

Sec. 6. That the capital stock of said corporation shall not be less Capital stock,

than twenty-five thousand dollars ($25,000), divided into two hundi-ed

and fifty shares (250) of the par value of one hundred dollars (f100)

each, with the privilege of increasing the said capital stock, whenever

the stockholders representing a majority shall so declare, to any Limitation of

amount not exceeding five hundred thousand dollars. ^^"^^ increased.

Sec. 7. That whenever fifteen thousand dollars shall be subscribed Organization.

and fifty per centum thereof paid in, upon thirty days' notice to the

subscribing stockholders they shall meet and organize by the elec-

tion of their directors; and it shall be lawful for said directors to

elect the officers as aforesaid and open the business of the said cor-

poration.

Sec. 8. That each stockholder shall be liable jaro rata to depositors Liability of stock-

and creditors to the extent only of his stock at the time when the '^*^^"^'^^'

deposit was made or indebtedness incurred, and every assignee of

stock shall be under the same liability to the corpoi'ation or its credi-

tors that his assignor was at the time of the assignment.

Sec. 9. That the said corporation shall have a lien on its stock for Lien of corpora-

debts due it by its stockholders before and in preference to other ^'^"^ °^ stock.

creditors of the same dignity, and in all cases where subscribers to

stock have totally or partially failed to pay their subscriptions when
due, the said company shall, in addition to its remedy by action at

law, have the right, after making thirty days' advertisement in the

newspaper published nearest the office of the company, sell such shares

to the highest bidder for cash, and after paying the dues, assessments

and expenses of the sale, the balance, if any, shall be paid over to

the subscriber.

Sec. 10. That in the event any money or other property shall be Deposits by
deposited with said banking and trust company by a married woman niarrled women

. „ . , .

r J J
j^jjjj minors.

or minor for mvestment, safe-keepmg or otherwise, such money or

other property shall be checked out, withdrawn or received by said

married woman or minor, either with or without the consent of the
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husband, parent or guardian, and the same shall be deemed as law-

ful as it would be if she was a feme sole, or he or she was of full age.

Sec. 11. That the principal place of business of the Wilkesboro

Banking and Trust Company shall be at Wilkesboro, North Carolina,

but it shall have the power to establish branch offices and agencies

at any other place in this state, with all powers, privileges, rights and

immunities hereby granted to this company. This charter shall not

be deemed forfeited for non-user: Provided, said company shall be

organized within five years from the date of its enactment, and all

laws and parts of laws in conflict with the provisions hereof are

hereby repealed

.

Sec. 12. This act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 309.

An act to incorii.orate Phalanx Lodge, number thirty-four, Knights of

Pythias, of Raleigh, North Carolina.

Corporators.

Name.

Powers.

Powers to sell
and convey real
and personal
property.

The General Assembly of North Carolina do enact

:

Section 1. That F. T. Ward, W. B. Grimes, Wm. Boylan, Eugene
G. Harrell, John Ward, Jno. M. Sherwood, J. Y. MacRae, E. B.

Engelhard, J. Floyd Brown, Chas. S. Lambeth, T. S. Stevenson,

F. W. Sherwood, W. H. Bain, Chas. B. Hart, A. D. Jones, their

associates and successors, be and they are hereby made, constituted

and declared a corporation and a body politic and corporate under

the name and style of "Phalanx Lodge, number thirty-four. Knights

of Pythias," of Raleigh, N. C, and by that name and style they shall

have perpetual succession and a common seal, and shall be capable

in law to sue and be sued, plead and be impleaded in all the courts

of this state.

Sec. 2. That said corporation shall have power to lease, purchase,

take and receive by gift or devise and hold in fee-simple all manner

of lands, tenements, rents, annuities and other heriditaments ; and

shall further be able in law to take, receive and possess all moneys,

books, goods and chattels which may be given, sold or bequeathed to

or for the use of the said corporation.

Sec. 3. That this corporation shall be able and capable in law to

bargain, sell, grant and convey to the purchaser or purchasers such

lands, tenements and other hereditaments aforesaid of which it is

the owner, when the condition of the grant to it or the will of the

deviser does not forbid it.
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Sec. 4. That the corporators aforesaid, and all members and ofificers Corporators not
- ,, ,. , . , . 1 1, . 1 • J- -J persoaally liable.

of the corporation, their successors and assigns, shall not be individ-

ually or personally liable or responsible for any debts, liabilities, obli-

gations or contracts of the corporation.

Sec. 5, This corporation is hereby authorized and empowered to By-laws, &c.

make, ordain and establish by-laws, ordinances and regulations for

its government and the management of its affairs. It shall have Officers and

power to elect, in such a manner as it may adopt, such persons as it

desires to become members of the corporation and prescribe the

requirments for membership. And in general, said corporation shall

have power to make and adopt such by-laws, regulations and ordi-

nances for the government and management of its affairs as it may
deem necessary and expedient and best calculated and adapted to

carry out the objects of the corporation, which may not be inconsist

ent with the constitution and laws of this state or the United States,

or the laws of the order of Knights of Pythias.

Sec, 6. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 310.

An act to incorporate the Yadkin IWining, Smelting, Manufacturing and

Land Improvement Company.

Tlie General Assembly of North Carolina do enact

:

Section 1. That F. H. Stith, H. H. Rheinnart and E. W. Gates, corporators,

and their associates, successors and assigns, are hereby created a body

corporate under the name and style of "The Yadkin Mining, Smelt- Name,
ing, Manufacturing and Land Improvement Company," for the pur-

pose of conducting in all its branches the business of mining, smelt- Powers ofmining

ing, manufacturing, and developing and improving of lands and turin™ company,
water-powers, and to that end the said company is hereby vested with

all the rights, powers, privileges and franchises conferred by the

general assembly of this state contained in acts incorporating the powers granted

Swepson Mills, ratified the nineteenth day of February, Anno Domini
gd^j^n'slveral^'^*'

one thousand eight hundred and eighty-one; the North State Mining companies

Company, ratified the eleventh day of February, Anno Domini one

thousand eight hundred and eighty-one; the Carolina Gold Mining

Company, ratified the twenty-fifth day of February, one thousand

eight hundred and eighty-one; the Conrad Hill Gold and Copper

Company, of Davidson county, North Carolina, ratified the twenty-

third day of February, one thousand eight hundred and eighty-one;

87



1378 1891.—Private—Chapter 310—311.

Electric placts.

Capital stock.

Liability of
stockholders.

Officers.

Ore Knob Copper Company, of Ashe county, North Carolina, ratified

the twenty-third day of February, one thousand eight hundred and
eighty-one; the Brown Mountain Mining and Manufacturing Com-
pany, ratified the thirty-first day of January, one thousand eight

hundred and eighty-three; the Baltimore Gold and Silver Mining

and Smelting Company, ratified the twenty-first day of February,

one thousand eight hundred and eighty-three; the Yadkin Falls

Manufacturing Company, ratified the second day of March, one thou-

sand eight hundred and eighty-three; the South Atlantic Telephone

Company, ratified the seventh day of March, one thousand eight

hundred and eighty-seven; the South Atlantic Telegraph Company,
ratified the seventh day of March, one thousand eight hundred and
eighty-seven; the Carolina Telegraph Company, ratified the fifth

day of March, one thousand eight hundred and [eighty] five, and the

Winston Land Improvement Company, ratified the fourth day of

March, one thousand eight hundred and eiglity-seven; and may also

construct and operate electric and compressed-air plants, with nec-

essary conduits and pipe-lines.

Sec. 2. The capital stock of said company shall be one million dol-

lars, with power to increase the same from time to time, and the stock

shall be divided into such number of shares and of such value as may
be deemed expedient : Provided, nevertheless, that all stock issued

shall be full paid and free from assessment, and no shareholder shall

be personally or individually liable for any of the acts of the said

company. The said company may choose its own officers, whose

term of office shall be one year. The principal office of the company
shall be at Thomasville, North Carolina, but branch offices may be

established elsewhere.

Sec. 3. This act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 311.

An act to incorporate the Carolina Savings Banlc.

Corporators.

Name.

The General Assembly of North Carolina do enact

:

Section 1. That O. P. Heath, P. H. Phelan, S. R. Collett, Walter

Brem, A. R. Stokes, E. M. Andrews, W. F. Dowd, and their asso-

ciates and successors, are hereby created a body politic and corporate,

under the name and style of " The Cai'olina Savings Bank," and by

such name may sue and be sued, plead and be impleaded in any of

the courts of this state, and shall have a common seal and continued

succession for the period of thirty years.
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Sec. 2. This company is specially invested with the powers and Powers ofsavings

privileges usually incident to savings banks, and may receive deposits

in very small sums, the limit to be fixed by its board of directors,

and may pay interest thereon by way of dividends out of the net

earnings, or at fixed rates, according as may be agreed between the

company and its depositor's, and the board of directors are hereby

fully authorized to make all needful by-laws and regulations for

conducting and carrying into effect the savings bank features of this

corporation.

Sec. 3. The capital stock of said company shall not be less than Capital stock,

five thousand dollars, but may be increased from time to time to five

hundred thousand dollars, in shares of one hundred dollar's each, to Limitation of

to be paid in as follows: Ten per centum of each share subscribed

shall be jjaid in cash before the commencement of the business of

banking, and two dollars per share per mouth or otherwise there-

after as may be deemed expedient, till the par value of each share

subscribed is paid.

Sec. 4. Stock in tliis corporation shall be non-forfeitable, but in the Lien vipon stock

event of any stockholder being three months in arrears at any time o/assessments.

for installments, the cashier shall cause to be personally served upon

him a notice showing said stockholder's an-earages upon said stock,

with costs for notice and with interest on the past due installment,

and requiring him to pay his arrearages within thirty days from

notice, or his said stock will be sold by the board of directors at

auction at any regular monthly meeting of the board. From such

sale all expenses, dues and interest accrued thereon will first be paid,

and the balance, if any, to the holder of such stock; but in the event

of a deficiency after said sale, the subscriber shall be still liable for

such deficiency up to the par value of his stock, and no stockholder

shall be liable for more than the par value of his stock. A letter sent

to the address of the stockholder as shown on the books of the cor-

poration shall be considered as a personal notice.

Sec. 5. The ofiice and place of business of said banking company Location, Char-

shall be in the city of Charlote, state of North Carolina, and its offi-

cers shall consist of a president, vice-president, cashier and teller,

and a board of not less than five nor more than thirteen directors,

who are to be elected annually by the stockholders; the directors so

elected to choose the officers aforesaid, end shall require the cashier

and teller each to give bond with approved security for the faithful

performance of their respective duties.

Sec. 6. It shall be the duty of the board of directors, and they are By-laws.

hereby fully empowered, to make rules, regulations and by-laws for

the government of the said corporation and for the conduct of its

business ; also to fix the salaries of its officers, and to fill vacancies Vacancies.

on the board of directors. Said board of directors shall he chosen

by a majority of the corporators named herein at the first meeting Directors.
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to be called by them, one-half of which said board of directors shall

hold office for one year and the other half for two years, or until

their successors are duly elected, a majority of said board to consti-

tute a quorum for the transaction of business.

Taxation. Sec. 7. The capital stock of this bank shall be taxed as other prop-

erty in this state, the tax to be paid by the bank upon the stock of

non-residents as well a9 resident shareholders to the full amount paid

in, less the value of any taxable property owned by the bank.
General banking Sec. 8. That said company shall have aright to do a general bank-

ing business; to receive deposits; to make loans and discounts; to

obtain and procure loans for any person, company, partnership or

corporation ; to invest its own money or the money of others ; to

lend and invest money in or upon the security of mortgages, pledges,

deed or otherwise, or lands, hereditaments, or personal property, or

interest therein of any description, situate anywhere ; to lend money
upon, or purchase, or otherwise acquire bills of lading or the con-

tents thei'eof, bills, notes, choses in action, or any and all nego-

tiable or commercial papers, or any crop or produce whatever, or

any stock, bullion, merchandise or other personal property, and the

same to sell or in anywise dispose of, and to charge any rate of inter-

est on all such loans not exceeding the rate now allowed by law.

May buy or lend ^EC. 9. That said company may subscribe to, purchase, acquire, or

bondYstocks &c ^^^^ money upon any stock, shares, notes, bonds, debentures or

other securities of any government, state, municipality, corporation,

company, partnership or person, and hold, deal in, sell or distribute

the same among the stockholders; may negotiate or place, in behalf

of any corporation, company, partnership or person, shares, stocks,

debentures, notes, mortgages or other securities, with or without

guaranty or collateral obligation by this company ; and may sell or

subscribe any of the property, real or personal, or any interests

acquired therein by it, to any other corporation for any portion of its

bonds, secvirities, obligations or capital stock, as may be agreed upon,

without liability on such stock so purchased or subscribed for

beyond the agreed terms of said purchase or subscription.

May receive Sec. 10. Be it further enacted, tjiat said corporation may receive
deposits.

Qjj deposit all sums of money which may be offered it for the pur-

pose of being invested in such sums, and at such times and on such

terms as the board of directors may agree upon; and if money be

deposited by any minor, either as an investment or otherwise, such

money may be withdrawn by the minor without the consent of the

parent or guardian of such minor, and his or her check, or receipt

therefor shall be as binding upon such minor as though he or she

w^ere of full age.

May act as agent, ^^^- ^^' That said company shall have the right to act as agent,
*°' factor or trustee for any state, county, town, municipality, corpora-

tion, company or individual, on such terms as to agency and com-
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mission as may be agreed on, in registering, selling and counter-

signing, collecting, acquiring, holding, dealing and disposing of, on

account of any state, county, town, municipality, corporation, com-

pany or person, bonds, certificates of stock, or any description of

property, real or personal, or for guaranteeing the payment of such

bonds, certificates of stock, et cetera, and generally for managing

such business; and may charge such premiums, commission or rate

of compensation as may be agreed on in and for any of the matters

and things authorized by this charter.

Sec. 12. That said corporation shall have power to receive money May act as

in trust, and shall have power to accept and execute any trust that

may be committed to it by any court, corporation, company, person

or persons; and it shall have power to accept any grant, assignment,

transfer, devise or bequest, and hold any real or personal estate or

trust created in accordance with the law of this' state, and then to

execute the same on such terms as may be established^ and agreed

upon by its board of directors. And said corporation is hereby fully

authorized and empowered to act as trustees or assignees, and to

receive on deposit all funds ia litigation in the various courts in this

state, and pay therefor such interest as may be agreed upon, not

exceeding the lawful rate. It shall have power and authority to

receive for safe-keeping on deposit all money, bonds, stock, diamonds

and silver-plate and other valuables, and charge and collect a reason-

able compensation for the same, which said charge shall be a lien

upon such deposit until paid; and, generally, to do and carry on the

business of a safety deposit and trust company.

Sec. 13. Be it further enacted, that said company is hereby given May guarantee
*u • u^ ^ 4. *i \. f ^••1 A bonds, &c.
the right to insure or guarantee the payment of any dividends,

bonds, notes, undertakings, mortgages or other securities or evidence

of indebtedness of any person, partnership or corporation, for any
price and on any consideration agreed on.

Sec. 14. That the stock held by anyone shall be transferred only Stock, how
transferable

on the books of said corporation, either in person or by power of *

attorney, and no stockholder shall transfer his stock, except by con-

sent of the directors of said corporation, if he is indebted to the cor-

poration as principal, security or otherwise, until such indebtedness

is paid off and discharged ; and for all such indebtedness said cor-

poration shall have a lien, superior to all other liens, upon the stock

of said stockholder.

Sec. 15. This act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.
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CHAPTER 312.

An act to incorporate the Mutual Insurance and Aid Society of WIN
mington, North Carolina.

Incorporators.

Name.

General powers.

Objects to pro-
mote benevo-
lence, &c.

Location, Wil-
mington.
Branches.

Capital stock.

Capital stock,
how paid.

Directors.

President and
vice-president.

Seal.

Funds to pay-
death or other
losses.

The General Assembly of North Carolina do enact :

Section 1. That Stephen W. Noble, A. S. Winstead, William H.

Howell. Edward F. Johnson, S. V. Bunting, O. Lawrence Dudley,

Dr. Wrj-ht Hall, Albert B. Guyton, Robert C. Merritt, and their

associates and successors, are hereby declared a body politic and cor-

porate under the name and style of " The Mutual Insurance and Aid

Society of Wilmington, North Carolina," and under that name and
style may sue and be sued, plead and be impleaded in any and all

cout-ts of this State, contract and be contracted with, and shall have

perpetual succession, and shall enjoy all the rights and privileges,

powers, immunities, liberties and franchises pertaining to corpora-

tions under the general laws of this state.

Sec. 2. That the object of the society is to promote benevolence

and industry, and to give protection to its members in case of acci-

dent, sickness or death, in such sums and in such a manner as the

by-laws may direct and as may be provided for in the beneficiary

certificate.

Sec. 3. That the principal place of business shall be at Wilming-

ton, North Carolina, its head office; with the right and privilege of

establishing branch offices anywhere in the state of North Carolina.

Sec. 4. That the amount of the capital stock is and shall be ten

thousand dollars, divided into one thousand shares of the par value

of ten dollars each : Provided, however, that the said society shall

have the power to organize and elect its officers, and begin business

when two hundred shares of stock shall have been subscribed for

and ten per cent, of the same paid in.

Sec. 5. That the capital stock shall be paid in under such rules and

in pursuance of such regulations and subject to such penalties and

forfeitures as the by-laws which the board. of directors may adopt

and [shall] provide.

Sec. 6. That the said society shall, at their first meeting, elect a

board of nine directors, who shall elect from their number a presi-

dent and vice-president.

Sec. 7. That the said society and its subordinate branches shall each

have a corporate seal for the making and delivering of legal acts and

proceedings, which they may alter from time to time as they may
direct.

Sec. 8. That the board of directors shall provide funds for the

payment of death or accident losses and for the payment of weekly

sick or accident benefits as they may become due from the members
in such sums as may be determined upon as being equitable and
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just, according to age, and^by similar assessments made upon the

death of a member, failure to pay premiums or dues within thirty days

after the same is [are] due shall cause a forfeiture of all the rights

of a member unless reinstated by action of the board of directors.

Sec. 9. That the society and branches thereof shall provide for To elect officers,

the election or appointment of such officers as may be deemed nec-

essary to transact the business of the corporation, to fix the com-

pensation for their services, who shall hold office until their successors

are duly elected and qualified.

Sec. 10. That all persons of good bodily health and good moral Members.

character who are acceptable and between the ages of seven and

sixty years are eligible to membership, and they are insurable for an

amount of not less than twenty-five nor more than one thousand

dollars in case of death or accident, and to a weekly sick or accident Benefits.

benefit of not less than two dollars nor more than twelve dollars,

under such rules and regulations as may be provided for by the

society in their by-laws.

Sec. 11. That said funds shall be exempt from all executions, and Benefit exempt
, . , 1 1- 1 1 . • • .• 1 from execution,

under no circumstances be liable to seizure or appropriation by any

legal or equitable process for any debt or debts of its living or

deceased members.

Sec. 12. That the funds due deceased members shall be due and Amount due on

l^ayable within thirty days after legal notice and proper proof of

death, and shall be paid upon the surrender of the certificate or

policy, and unless a claim be asserted within one year after the death

of any member a right to recover shall be forfeited.

Sec. 13. That they shall also have power to loan out the funds of f^^^H ^andT&e.
the society upon first mortgages, improved real estate or other

approved security. They may also buy and own stock or bonds in

any corporation or purchase real estate anywhere in the state of

North Carolina, and may resell the same either for cash or on weekly

or monthly installments as to them may seem best, and they may
also do all such other acts as they may deem advisable for the best

interest of the society and the purpose for which it was organized,

not in conflict with the constitution of the state of North Carolina

and the United States.

Sec. 14. That the stockholders in said society shall not be in any- stockholders not
wise individually responsible for any debts, obligations, contracts or individually

engagements of said society to an amount exceeding the amount of

tlie respective stock owned by them.

Sec. 15. That this act shall be in force from and after its ratifi-

cation.

Ratified the 9th day of March, A. D. 1891.
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CHAPTER 313.

Name.

Corporate pow-
ers.

Organization.

An act to incorporate the Southern Woman's Christian Temperance

Union Assembly.

The General Assembly of North Carolina do enact

:

Corporators. SECTION 1. That Mrs. Caroline C. Gorrell, Mrs Annie E. Pease,

Miss Annie C. Aston, Mrs. Harriet R. Collins, Mrs. Mary C. Woody,
Mrs, Martha L. Wells, Mrs. Sallie F. Chapin, Mrs. Jennie C. Sibley,

Mrs. H. B. Kells, Miss Fannie E. Griffin, Mrs. Caroline C. Merrick,

Mrs. Sarah T. Jones, Mrs. Nannie A. Murrell, Mrs. Annie A. W.
Cadwallader and Mrs. Sarah C. Atcheson, their associates and suc-

cessors, be and they are hereby made, constituted and declared a
body corporate for the period of ninety-nine years under the

name of "The Southern Woman's Christian Temperance Union
Assembly," and by that name they shall have perpetual succession

and a common seal, the right to sue and be sued, plead and be im-

pleaded in any and all of the courts of the state, and the power to i

pass and make such by-laws and regulations not inconsistent with
the general laws of the state and of the United States as may be

necessary to accomplish and fully carry out the object and purposes

of said corporation.

Sec. 2. That the persons named in the first section of this act shall

have the power to organize the said corporation as hereinafter direc-

ted, and no notice of their meeting or publication of said corporation

shall be given or required: Provided, the said named incorporators,

or a majority of them, shall waive in writing such notice and fix a

time and place for their meeting.

Sec. 3. That said incorporators and such persons as they may from
time to time associate with them shall have the sole charge and man-
agement of the business of said corporation under such by-laws and
regulations as they may adopt as hereinbefore provided, and in the

event of the death or resignation of any of their number they shall

have the right to appoint a successor, and they may from time to

time associate with them other persons who, when properly associated,

shall have and be invested with all the rights, privileges and powers

that are granted to the said incorporators by the provisions of this

act.

Objects. Sec. 4. That the object and purposes of said corporation shall be

to aid, enlist, and unite all persons engaged in christian work, and
the promotion of evangelistic, philanthropic and scientific pursuits;

and in furtherance of said purposes and objects it shall have the right

to carry on and extend its business in other states of the United States,

and in foreign countries, subject to the conditions imposed by this

act.

Powers of cor-
poration.
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Sec. 5. That said corporation shall have the right to purchase, Rfght to buy and

lease, take and receive by purchase, gift or devise, in fee-simple, all personal estate.

manner of lands, tenements, rents, annuities and other hereditaments,

and to sell, convey, lease and sub-let the same, and have the right,

and be capable in law to take, receive and possess all money, books,

goods and chattels which may be sold, given or bequeathed to or

for the use of the said corporation, and to dispose of the same; and

the property, real and personal, so obtained and held shall be hedd

in special trust for the objects and j)urposes set forth in the fourth

section of this act, and no other.

Sec. 6. That the said corporation shall have the power to borrow May borrow
,.11 , , , . money, mortgage

money and secure the payment oi the same by mortgage or deed m lands, &c.

trust upon its said property, and may loan money upon such securi-

ties as may be allo%ved by the by-laws and regulations to be adopted

as hereinbefore provided.

Sec. 7. That the principal place of business of such corporation Location Sky-

shall be at Skyland Springs, in the county of Buncombe, North Caro- Buncombef^'
lina, until changed by the by-laws, and there shall be an annual

meeting of its incorporators and their associates provided for in this

act at its place of business, unless otherwise provided by its said

rules and regulations.

Sec. 8. This act shall take effect from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 314.

An act to incorporate the United Mining and Manufacturing Company.

TJie General Assembly of North Carolina do enact:

Section 1. That Samuel T. Morgan and Julian S. Carr, and their Body politic,

associates, successors and assigns, are hereby created a body politic

and corporate under the name of " United Mining and Manufacturing Corporate name.

Company," with a capital stock of five hundred thousand dollars. Capital stock,

with liberty to increase the same from time to time to any sum not

exceeding fifteen hundred thousand dollars, to be divided into shares

of one hundred dollars each, and to have the privileges and rights

hereby specially granted, and such as may be necessary to the full

exercise and enjoyment of the same.

Sec. 2. The said corporation is hereby authorized and empowered Corporate pow-

to conduct, transact and carry on and engage in the business of
®^^'

manufacturing commercial fertilizers of any and all kinds, and the

buying and selling and manufacture of any and all kinds of mate-
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rials used in the manufacture of commercial fertilizers, the manu-
facture and sale of sulphuric acid and all its by-products usually

made in the manufacture of sulphuric acid and phosphates and fer-

tilizers, and may engage in mining for phosphates, pyrites and
by-products and minerals of every kind whatsoever, and in the pro-

duction, manufacture, manipulation by whatever process, and sale of

commercial fertilizers by whatsoever name known to the trade; and
may engage in any business, whether of mining or manufcacturing or

otherwise, having for its object the preparation and sale of commer-
cial fertilizers and sulphuric acid and its by-products. The said

corporation may also engage in the manufacture and sale of cotton-

seed oil, cotton goods of all kinds, cotton bagging and all other

products derived from the cotton plant by whatsoever name known
to the trade. The said corporation may also engage in the manu-
facture and sale of farming tools and implements of husbandry of

every kind, and in buying and selling merchandise and manufactured

goods of whatever kind they deem fit in connection with their busi-

ness.

Sec. 3. The said corporation shall have all the rights, powers, privi-

leges and franchises given to corporations by general law, and in

addition thereto may purchase, lease and hold real estate and its

appurtenances, and personal property, in this or any other state,

deemed necessary and procured by it for the purposes of its business,

and may establish its principal office or place of business in the town
of Durham, with branches thereof in North Carolina or any other

Corporate powers state or states. The said corporation may use its capital stock or any

part thereof in the purchase of property, real or personal, as the

stockholders may direct, and may borrow money and issue bonds or

other evidences of any indebtedness so created, and to secure the

payment of the same by mortgage of its property, franchises and

effects or otherwise; and it may make such bonds or other evidences

of its indebtedness convertible into the capital stock of said corpora-

tion upon such terms as to said corporation may seem best and as

may be agreed on.

Sec. 4, That the said corporation, in order to facilitate the opera-

tions of its business and to secure transportation for its products to

and from its principal place of business or any branch or branches

thereof in the state of North Carolina, may construct branch tram-

ways or railways from such place or places of business, to connect

and intersect with the nearest line of railroad, and operate the same

with steam or any other motive power, or may contract with such

railroad company to operate the same upon such terms as may be

agreed on. For the purposes of survey and rights-of-way, said cor-

poration shall have the same powers and be subject to the same

restrictions as are contained in chapter forty-nine of The Code in the

location of its line.

Corporate pow-
ers.

Principal office.

Branch offices.

May build branch
railroads, &c.

Condemnation of
land.
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Sec. 0. That the stockholders of said corporation shall have power Rules, &c.

to make all rules and regulations necessarj- for the government of the

said corporation and the transaction of its business; they shall have

power to elect, in such manner as a majority of the stockholders may
prescribe, such officers as they deem necessary, prescribe their duties, Officers,

compensation and terms of service, and in general said stockholders

may adopt such by-laws and regulations for the government and By-laws,

conduct of said corporation and its business, not inconsistent with

the laws of this state and the laws of the United States, as they may
consider best calculated to promote their interests.

Sec. 6. That said corporation may adopt a common seal, which Commouseal.

may be altered at pleasure.

•Sec. 7. That said corporation shall be authorized to organize and Organization,

begin business as soon as fifty thousand dollars at par value of its

capital stock shall be subscribed for.

Sec. 8. The stockholders of eaid corporation shall not be indi- Non-liability of

vidually nor personally bound for the obligations, contracts, debts or corporate debts,

liabilities or torts of said corporation.

Sec. 9. This act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 315.

An act to change [the] name of the Hiawassee Land and Improvement

Company.

The General Assembly of North Carolina do enact:

Section 1. That the name of the Hiawassee Land and loiiprove- Chapter 171, Prl-

ment Company, a corporation created by act of the general assembly, amended.^'
^

ratified March the eleventh, one thousand eight hundred and eighty-

nine, be and the same is hereby changed to "The Watauga Vailey Name changed to

Land and Improvement Company," and so changed wherever the Lwiad "nti Im-^^
name Hiawassee occurs. ' provement Com-

Sec. 2. That the names of Joe Hard wick, Jno. H. Parker, Joe H. Incorporators

Hardwick of Cleveland; James 'A. Cooper, Jno. A. Hart, M. H. Cliff

of Chattanooga; Jno. H. Moore, Edgar Jones, A. N. Harris and
N. W. Berry of Nashville, Tennessee, be stricken out, retaining only

the name of Henry C. Colton of Cherokee county. North Carolina,

and inserting in lieu of those stricken out John T. Wilder, Frank A.

Stratton, J. T. Jobe of Johnston City, and H. S. Chamberlain of

Chattanooga, Tennessee % L. T. Banner of Mitchell county, North

Carolina; J. B. Phillips, AV. B. Council, senior, and W. B. Council,

chauged.
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Body politic.

Corporate name.

Section 7 amen-
ded.

Principal office.

Branch office.

junior, of Watauga county ; S. L. Patterson, E. Jones, S. F. Harper,

Hugh Gwyn, N. H. Gwyn, G. W. F. Harper, of Caldwell county,

North Carolina, so that said section shall read, "That Henry C.

Colton, of Cherokee county, North Carolina ; John T. Wilder, Frank

A. Stratton, J, T. Jobe of Johnston City, and H. S. Chamberlain of

Chattanooga, Tennessee ; J. T. Banner of Mitchell county, J. B.

Phillips, W. B. Council, senior, and W. B. Council, junior, of

Watauga, North Carolina ; E. Jones, S. L. Patterson, S. F. Harper,

Hugh Gwyn, G. W. F. Harper, of Caldwell county. North Carolina,

and such others as they may associate with them, their successors or

assigns, be and the same are hereby created a body politic and corpo-

rate under the name and style of The Watauga Valley and Improve-

ment Company."
Sec. 3. Strike out in section seven "county of Cherokee, State of

North Carolina," and insert "county of Caldwell, North Carolina,

or at Johnson City, Tennessee, as. a majority of the stock may direct,

and if the principal office is placed at Johnson City, there shall be a

branch office in Caldwell county," so that the first sentence shall

read in the original bill as follows: "Sec. 7. That the chief office

of said company shall be in the county of Caldwell, North Carolina,

or at Johnson City, Tennessee, as a majority of the stock may direct,

and if the principal office is placed at Johnson City there shall be a

branch office in Caldwell county, but it may have branch offices or

agencies in any towns or cities where the directors shall so order,"

Sec. 4. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 316.

An act to amend the charter of the town of Rocky Mount.

Chapter 153, Pri-
vate Laws 1887,
and chapter 147,
Private Laws
1889, amended.

Election of
mayor.

The General Assembly of North Carolina do enact

:

Section 1. That chapter one hundred and fifty-three (153) of the

private laws of North Carolina, one thousand eight hundred and

eighty-seven, and chapter one hundred and forty-seven (147) of pri-

vate laws of one thousand eight hundred and eighty-nine, be and the

same are hereby amended in so far as is necessary to incorporate and

include therein the following and no farther, and that, subject to the

following amendments, the same shall remain in full force and effect.

Sec. 2. That the board of commissioners may elect one of their

number as major pro tempore, who shall act as mayor and be clothed

with all the authorities and powers vested in the mayor, whenever
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there is a racancy in the office of mayor, and whenever the mayor Vacancy.

;

is absent or sick or otherwise unable to discharge the duties of the

office.

Sec. 3. That the mayor shall have all the power and jurisdic- Jurisdiction of

tion granted to justices of the peace; he may issue process without ^"'^y^^-

complaint when he is satisfied that there has been a violation of any

town in fori state law. That whenever a defendant, or witness, or Imprisonment; of
"- -' oflenders.

,

other person^shall be adjudged to be imprisoned by the said court,

it shall be competent for the said court to sentence such persons to

imprisonment in the county jail for a term not exceeding thirty

days, and to adjudge also that such persons work during the period Liable to work;oii

of their confinement in the public streets upon the public works of

the town, or on the public works or public roads of the county of

Xash or Edgecombe. That the mayor may issue his precepts, processes Mayor's precepts.

and warrants to the chief of police of the town and to such other

officers to whom a justice of the peace may issue his precepts, and

the same may be served by the police officers of the city or other

officer authorized to serve process anywhere in the counties of Nash

or Edgecombe.

Sec. 4, That the commissioners, when concerned, shall have power Ordinances, &c.

to make and provide for the execution thereof such ordinances,

by-laws, rules and regulations for the better government of the town:

Provided, the same be allowed by the provisions of this act and be Proviso.

consistent with the law of the land.

Sec. 5. That among the powers hereby conferred on the board of Powers of com-
° *^^ •' missionei's.

commissioners, they may borrow money only by the consent of a

majority of the qualified registered voters, which consent shall be

obtained by a vote of the citizens of the corporation after thirty days'

public notice, at which time those who consent to the same shall vote

"Approved," and those who do not consent to the same shall vote

"Not approved;" they shall provide water and lights, provide for

repairing and cleaning the streets, regulate the market, take all proper

means to prevent and extinguish fires, make regulations to cause the

due observance of Sunday, appoint and regulate the policemen, sup-

press and remove nuisances, regulate [and] preserve the health of the

town from contagious or infectious diseases, provide ways and means

for the connection [collection] and pi*eservation of vital statistics,

appoint constables to execute such precepts as the mayor and other

persons may lawfully issue to them, to preserve the peace and order

and execute the ordinances of the town, regulate the licenses for sale

of spirituous liquors by all persons required to be licensed by the

board, and during [a] period of great public excitement may prohibit

sales of spirituous liquors by all such persons for such time as the board

may deem necessary, may pass ordinances infusing [imposing] penal-

ties for violations thereof not to exceed a fine of fifty dollars or impris-

onment for thirty days; and the policemen of the town of Rocky Powers of police-
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Drainage.

Condemnation of
land.

Policemen.

Duties and pow-
ers.

May summon
posse.

Right of entry.

Taxation.

Ad valorem tax.

Poll-tax.

Mount when appointed or elected shall have the power to execute any
process, criminal or civil, in the counties of Nash or Edgecombe which
may be directed to them by the said mayor or other lawful authority.

They may also construct or contract for the construction of a system

of_drainage for the town and protect and regulate the same by ade-

quate ordinances, and if it shall be necessary in obtaining proper out-

lets for the said system to extend the same beyond the corporate

limits of the town, then, in such case, the board of cfmmissioners

shall have the power to so extend it, and both within and without

the corporate limits to condemn land for the purpose of right-of-way

or other requirements of the system, the proceedings for such con-

demnation to be the same as those prescribed in chapter forty-nine

(49), section six (6) of the private laws of one thousand eight hun-

dred and sixty-two (1862) and one thousand eight hundred and sixty-

three (1863), or in the manner prescribed in chapter forty-nine (49),

volume one (1) of The Code.

Sec. 6. The policemen of the town shall be elected annually, but

may be removed by the commissioners at any time. It shall be

their^duty and they shall have power to suppress all breaches of the

peace and all disturbances of the quiet and good order of the town,

and to arrest all offenders against [the] town or state laws; and in so

doing they shall have the same powers which sheriffs and constables

have to prevent as far as possible all injury to the town property and

buildings and the streets and sidewalks, and to report to the mayor

any repairs needed, and to perform such other duties as may be

required of them by the board of commissioners, or by the chief of

police, or the mayor; they shall have authority, if resisted in the

execution of their official duties, to summon a sufficient number

of men to aid them in enforcing the law; and if any persons so

summoned shall refuse to assist, the policeman is hereby directed to

report the names of such persons to the mayor, who is directed to

proceed against them as the law directs; they shall have the power

to enter the enclosure and house of any person without warrant,

when they have good reason to believe that a felony or infamous

crime has been or is about to be committed, for the apprehension of

any persons so offending, and, if necessary, to summon a posse to

aid them, and all persons so summoned shall have like autJiority.

Sec. 7. That in order to raise a fund for the expenses incident to

the proper government of the town, the commissioners may annually

levy and collect the following taxes, namely:

(1). On all real and personal property within the corporate limits,

including money on hand, solvent ci-eJits, investments in bonds,

stocks^ and ".11 other subjects taxed by the general assembly ad valorem,

except incomes, a tax not exceeding sixty-six and two-thirds (66f)

cents on every hundred dollars value.

(2). On all taxable polls a tax not exceeding three dollars a poll

who may be residents of the town on the first day of June of each
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year, or may have been so resident within sixty days next preceding

that day.

(3). A purchase tax on merchants as levied by the state. Purchase tax.

(4). Upon every omnibus used for the carriage of persons, for hire. Omnibuses, &c.

a license tax not exceeding fifteen dollars a year, and upon a hack,

cai'riage or other vehicle, including express wagons, used for the car-

riage of persons or I aggage for hire, and upon every dray used for

the transportation of freight or other articles, for hire, a license tax

not exceeding five dollars a year, and a discrimination may be made-

between one and two-horse vehicles.

(5). Upon all dogs kept in the city and which may be so kept on Dogs,

the first day of June, a tax not exceeding three dollars : Provided, Proviso.

however, that a discrimination within this limit may be made on the

different species and sexes of dogs.

(6). Upon all swine and goats not prohibited by the aldermen to Swine and goats,

remain in the town when confined, a tax not exceeding five dollars a

head.

(7). Upon every express company and upon every telegraph or tele- Express com-

phone company doing business in the town, a tax not exceeding
P^"^^®^'

thirty dollars.

(8). Upon all itinerant merchants or peddlers oJffering to vend in Peddlers,

the town, a license tax not exceeding fifty dollars a year, except such
only as sell books, charts or maps, or wares of their own manufac-
ture, but not excepting venders of medicines by whomsoever manu-
factured. Not more tban one person shall peddle under a single

license.

(9). Upon every billiard-table, bowling-alley, or any [business] of Billiard-tables,

like kind, bowling-saloon, bagatelle-table, pool-table, or table, stand
'''

or place for any other game or play with or without a name, kept

for hire, or kept in a house where liquor is sold, or a house used or

connected with such house, or used or connected with a hotel, or

restaurant, a license tax not exceeding thirty dollars. Upon every

hotel, restaurant or eating-house, a license tax not exceeding twenty
dollars.

(10). Upon every license by the commissioners to retail spirituous. Retail liquor

vinous or malt liquors, a tax not exceeding one hundred dollars. license.

(11). Upon every company of circus-riders or performers by what- Circuses, &c.

ever name called, who shall exhibit within the town or in one mile

thereof, a license tax not exceeding fifty dollars for each performance
or separate exhibition, and upon every side-sliow connected there-

with, a license tax not exceeding ten dollars, the tax to be paid before

exhibition, and if not to be doubled.

(12). Upon every person or company exhibiting in the town or Theatres &c.

within one mile thereof stage or theatrical plays, sleight-of-hand per-

formances, rope-dancing, tumbling, wire-dancing, or menagerie, a

tax not exceeding twenty dollars for every twelve hours allowed for
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exhibiting, the tax to be paid before exhibiting or the same shall be

double.

(13). Upon every exhibition, for revpard, of artificial curiosities

(models of useful inventions excepted) in the town, or within one
mile thereof, a tax not to exceed twenty dollars, to be paid before

exhibition or the same shall be double.

(14). Upon each show or exhibition of any other kind, and on each
concert for reward in the town or within one mile thereof, and on
every strolling musician, a tax not exceeding ten dollars, to be paid

before exhibition or the same shall be double.

(15). Upon every goat or hog running at large in the town there

may be levied a tax not exceeding six dollars, and every such goat or

hog may be seized and impounded; and if the owner, on being noti-

fied, will not pay the tax, the animal shall be sold therefor, at such

place as the aldermen may designate, after three days' notice at the

post-office.

(16). Upon every horse or mule or bull going at large, a tax not

exceeding ten dollars.

(17). Upon every dog which may be brought into the town after

the first day of June, to be kept therein, a tax not exceeding five

dollars for the permission to keep such dog in the city, which per-

mission shall not extend further than the last day of May next ensu-

ing: Provided, nevertheless, that no property or subjects of taxation

which are specially exempt from taxation shall be taxed by the town.

(18). Upon every keeper of a livery-stable, sale-stable or stockyard

a license tax not exceeding twenty dollars a year. Upon each photog-

rapher, merry-go-round, or shooting gallery, or huckster, or other

person, selling on the streets or sidewalks, a tax not exceeding

twenty dollars a year.

(19). Upon every occupation, profession or business not herein

specially named, a license tax not exceeding ten dollars a year.

(20). That if any person liable to taxes on subjects directed to be

listed shall fail to pay them within the time prescribed for collection,

the collector shall proceed forthwith to collect the same by distress

and sale, all sales to be made after public advertisement for the space

of ten days in some newspaper published in the town if the property

to be sold be personalty, and of twenty days if the property be realty.

And the said collector shall have the right to levy upon and sell any
personal property situated outside of the limits of the city and
within the county belonging to a delinquent tax-payer of the town
in order to enforce the payment of taxes due the town by said

delinquent.

(21). That when the tax due on any lot or other land (which is

hereby declared to be a lien on the same) shall remain unpaid on the

first day of December, the tax-collector shall either proceed to collect

the same by a levy and sale of personal property belonging to the
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owner of said lot, or shall report the fact to the aldermen, together

with a particular description of the real estate, and thereupon the Sale of real estate

aldermen shall direct the same to be sold at the post-office door in the

town by the collector. The collector shall, before selling the same,

make a full advertisement of the said real estate at the post-office

door and at three or more public places in said town for twenty days,

and shall also serve upon the owners thereof a written or printed jsrotice to owner,
notice of the taxes due and the day of sale, but such notice need not

be given to any person having or claiming any lien on said land by

w^ay of mortgage or otherwise. Whenever the owners are not in the

town or for any cause cannot be served with notice, then the adver-

tisement of real estate belonging to such owners shall be made for

one week in some newspaper published in the town, and the collector

shall divide the said land into as many parts as may be convenient Land, how sold,

(for which purpose he is authorized to employ a surveyor), and shall

sell as many thereof as may be required to pay said taxes and all

expenses attendant thereon. If the same cannot be conveniently

divided, the collector shall sell the whole, and if no person will pay
the whole of the taxes and expenses for the whole land the same Purchase by
shall be struck off to the town, and if not redeemed as hereinafter ^<^^'^'

provided shall belong to the said town in fee.

(22). That the collector shall return an account of his proceedings Collector to make
to the commissioners, specifying the portions into which the land was ^'^turn, &c.

divided, and the purchaser or purchasers thereof, and the prices of

each, which shall be entered on the book of proceedings of the com-
missioners, and if there shall be a surplus after paying said taxes the Surplus,

same shall be paid into the town treasury, subject to the demands of

the owner.

(23). That the owner of any land sold under the provisions of said Redemption of

charter and amendments, his heirs, executors and administrators, or taxes.

any person acting for them, may redeem the same within one year

after the sale by paying to the purchaser the sum by him paid and
twenty-five per cent, on the amount of taxes and expenses, and the

treasurer shall refund to him without interest the proceeds, less

double the amount of taxes.

(24). That if the real estate sold as aforesaid shall not be redeemed conveyance to

within the time specified the corporation shall convey the same in purchaser,

full to the purchaser of [or] his assigns, and the recitals in such con-

veyance, or in any other conveyance of land sold for taxes due the Primafade evi-

town, that the taxes were due, or of any other matter required to be
'^^''^^^

true or done before the sale might be made, shall be prima facie evi-

dence that the same was true and done.

(25). That the real estate of infants or persons non compos mentis Sale of land of

shall not be sold for tax; and when the same shall be owned by such "^^^''^' **'•

in common with other persons free of such disability the sale shall

88

I
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be made according to section ninety-two of chapter ninety-nine of

the revised Code.

Sec. 8. That when any land or right-of-way shall be required by

said town of Rocky Mount for the purpose of opening new streets, or

for widening streets or sidewalks, or for other objects allowed by its

charter, and for want of agreement as to the value thereof the same

cannot be purchased from the owner or owners, the same may be

taken at a valuation to be made by five freeholders of the city, to be

chosen by the commissioners; and in making said valuation said

freeholders, after being duly sworn by the mayor or a justice of the

peace of the county, or a clerk of a court of record, shall take into

consideration the loss or damage which may accrue to the owner or

owners in consequence of the land or right-of-way being surrendered,

also any special benefit or advantage such owner may receive from

the opening of such street or other improvement, and shall state the

value and amount of each, and the excess of loss or damage over

and above the advantages shall form the measure of valuation of

said land or right-of-way; Provided, nevertheless, that if any person

over whose land the said street may pass or improvement be

erected, or the aldermen, be dissatisfied with the valuation thus made,

then and in that case either party may have an appeal to the next

superior court of the county to be held thereafter; and the said free-

holders shall return to the court to which the appeal is taken their

valuation, with the proceedings thereon, and the land so valued by

the freeholders shall vest in the town so long as it may be used for

the purposes of the same as soon as the valuation may be paid or

lodged in the hands of the clerk of the superior court (in case of its

refusal by the owner of the land): Provided, however, that such

appeal shall not hinder or delay the commissioners opening such

street or erecting such improvement: And provided further, that

in case of the discontinuance of the use of the land and its rever-

ter to the owner, the town shall have the right to remove any

improvement under its authority erected.

Sec. 9. That all moneys arising from taxes, donations or other

sources shall be paid to the treasurer, and no appropriation thei-eof

shall be made but by a board constituted of a majority of all the

commissioners.

Sec. 10. That all [the] commissioners shall cause to be kept clean

and in good repair the streets, sidewalks and alleys. They may estab-

lish the width and grade and ascertain the location of those already

provided, and lay out and open others, and may reduce and [or]

increase the width of all of them and regulate the character of the

repairs. They may also establish and regulate the public grounds

and protect the shade trees of the city.

Sec. 11. That if any owner or lessee of lands in the town, on being

notified to repair his sidewalk according to law, shall fail to repair
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as ordered, he shall be deemed guilty of a misdemeanor and fined not

more than five dollars for each day's neglect to make such repair, or

imprisoned not more than ten days. A notice of ten days by the chief Notice.

of police of the city, in writing, shall be suflScient in any event.

Sec. 12. That every owner of a lot, or person having as great an Owner to repair,

interest therein as a lease for three years, which shall front any street ^°'' ^i^^^walks.

on which a sidewalk has been established, shall improve in such

manner as the commissioners may direct such sidewalk as far as

it may extend along such lot, and on failure to do so within twenty on failure after

days after notice by the chief of police to said owner, or, if he be a
f^^^^^p

town may

non-resident of the county, to his agent, or if such non-resident have

no agent in the county, or if personal notice cannot be served upon
the owner or agent, then after the publication of a notice by the

chief of police for thirty days in some newspaper published in town,

calling on the owner to make such repairs, the aldermen may cause

the same to be repaired either with brick, stone or gravel at their

discretion, and the expense shall be paid by the person in default. Expenses how
Said expense shall be a lien upon said lot, and if not paid within six P^i^.

months after completion of the repairs such lot may be sold, or enough
of the same to pay such expenses and costs under the same rules,

regulations and restrictions, rights of redemption and savings as are

prescribed in said charter for the sale of land for unpaid taxes.

Sec. 13. That the commissioners may require and compel the Abatement of
abatement of all nuisances within the town, or within one-half rhile iiuisances.

of the town limits, at the expense of the person causing the same,

or the owner or tenant of the ground whereon the same shall be;

they may also prevent the establishment within the town or within

one-half mile of the town limits, and may regulate the same if

allowed to be established, any slaughter-house or place, or the exer-

cise within the town or within one-half mile of the town limits of

anj' dangerous, offensive or unhealthy trade, business or employ-
ment.

Sec. 14. That the commissioners shall have power to prevent dogs, Livestock run-
horses, cattle and all other brutes from running at large in the town, ^^"^ ^^ large,

and may prohibit swine from being kept in town.

Sec. 15. That they may prohibit and prevent, by penalties, the Fast riding, &c.

riding or driving of horses or other animals at a speed greater than

six miles per hour or in a reckless manner, within the town, and also

the firing of guns, pistols, crackers, gunpowder or other explosive,

combustible or dangerous material, in the streets, public grounds or

elsewhere within the town.

Sec. 16. That the commissioners may establish and regulate the Market,

market, and prescribe at what time and place and in what manner
within the corporation marketable articles shall be sold, in what
manner, whether by weight or measure, may be sold grain, meal,

fiour (if not packed in barrels), fodder, hay or oats in straw ; may
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erect scales to weigh the same, appoint a weigh-master and fix his

fees and direct by vt^hom they shall be paid; appoint a keeper of the

market, prescribe his duties and fees, and shall also have power to

prevent forestalling and regrating.

Sec. 17. That they may establish all public buildings necessary and

proper for the town and prevent the erection or establishment of

wooden buildings in any part of the town where they may increase

the danger by fire; and they may lay off fire districts within which

wooden buildings shall not be erected.

Sec. 18. That they may provide grave-yards in or near the town

and regulate the same; may appoint and pay a keeper and compel

the keeping and returning bills of mortality; and they may prohibit

interments within the town.

Sec. 19. That they may provide for the establishment, organiza-

tion, equipment and government of fire companies, and in all cases

of fire a majority of the commissioners may, if they deem it neces-

sary to stop the progress of the fire, cause any house to be blown up

or pulled down and the removal of any other property, for which

they shall not be responsible to anyone in damages; and in case the

presence of a majority of the commissioners cannot be had, the

mayor, together with two commissioners of the town, to be selected

by him, shall perform the duties prescribed in this section.

Sec. 20. That they may take such measures as they deem effectual

to prevent the entrance into the town, or the spreading therein, of

,

any contagious or infectious disease ; may stop, detain and examine

for that purpose every person coming from places believed to be

infested with such disease ; may establish and regulate hospitals

within the town or within three miles thereof ; may cause any

person in the town suspected to be infected with such disease and

whose stay may endanger its health to be removed to the hos-

pital ; may remove from the town or destroy any furniture or

other articles which shall be suspected of being tainted or infected

with contagious or infectious disease, or of which there shall be rea-

sonable cause to apprehend that they may pass into such a state as

to generate and propagate disease ; may abate by any reasonable

means all nuisances which may be injurious to the public health.

Sec. 21. That in case any person shall be removed to the hospital

the corporation may recover, before the mayor or any justice of the

peace, of such person the expense of his removal, support, nursing

and medical attendance, and burial expenses also in case of death.

Sec. 22. That if any person shall attempt by force or by threat of

violence to prevent the removal to the hospital of any person ordered

to be conveyed thither, the person so offending shall forfeit and pay

to the town one hundred dollars, and moreover be deemed guilty

of a misdemeanor.
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Sec. 23. That it shall not be lawful for the commissioners of Nash Commissioners

or Edgecombe county [ies] to grant any license to sell spirituous, vinous grant liquor

or malt liquors within the limits of the town or within one mile
one'nfiiewn'hout

thereof without permission first obtained from the board of commis- consent of towa
• -. - t ^1 4.- e ^.i 1- i- i ti, 4.

commissioners,
sioners m being at the time of the application to the county com-

missioners, and if any license shall be granted without permission in

writing, attested by the clerk of the board an[d] exhibited to the

county commissioners, and filed with the clerk of the board of county

commissioners, the same shall be utterly void, and the person obtain-

ing such license shall be liable to indictment as in other cases of

selling without license, and for every offence of selling shall more-

over forfeit and pay to the town the sum of twenty dollars.

Sec. 24. That the town of Rocky Mount may convey lands and all Conveyance of

other property transferable by deed, by deed of bargain and sale or

other proper deed, sealed with the common seal, signed by the mayor
and two commissioners and attested by a witness.

Sec. 25. That all fines and penalties imposed by and collected under beronk^o town
the judgment of the mayor sitting as a justice of the peace shall

belong to and inure to the exclusive benefit of the town of Rocky
Mount.

Sec. 26. That this act shall be in force from and after its ratifica-

tion.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 317.

An act to incorporate Wiikesboro Land and Development Company.

The General Assembly of North Carolina do enact

:

Section 1. That J. T. Ferguson, D. E. Snook, J. C. Hubbard, F. S. Body politic.

Miller, J. A. Cooper, C. J. Cowles, W. C. Winkler, R. N. Hackett,

A. H. EUer and H. R. Starbuck, and their associates and successors

and assigns, are hereby constituted and declared to be a body politic

and corporate under the name and style of " Wiikesboro Land and corporate name.
Development Company " and shall have for fifty years succession, and
by that name and style may sue and be sued, plead and be impleaded corporate powers

in any and all counties [courts] of this state, adopt and use a com-

mon seal, and may alter and reserve the same at will, and to have the

privilege, franchise, rights and powers hereby specially granted and
also those conferred upon corporations by the laws of North Carolina.
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Sec. 2. That the capital stock of said company shall be divided into

shares of one hundred dollars each, and shall be for such total ^sum
as the stockholders in general meeting may determine : Provided,
the capital stock shall not exceed two million dollars ($2,000,000);

that if it shall at first be determined by the stockholders to issue less

than two million dollars of such stock, the issue of stock shall not be
increased from the amount at first determined upon without the con-

sent of a majority stock vote, to be given at any general or special

meeting called for the purpose of considering any proposed increase

of such capital stock.

Sec. 3. That whenever the sum of twenty thousand dollars shall

have been subscribed to the capital stock and five per centum paid

in, it shall be the duty of said corporators to call a general meeting
of the stockholders and at such meeting to elect a board of directors,

one of whom shall be elected president by said directors, whose term
of office shall be one year, and shall hold their office until others are

chosen and qualified; and also said directors, at their first meeting
after their installation, shall elect a secretary and treasurer and
require bonds of them, and the president may be required to give

bond also.

Sec. 4. That the stockholders of said corporation shall have power
to make all rules and regulations for the government of said corpora-

tion and transaction of its business; they shall have power to elect,

in such manner as a majority of the stock [holders] may prescribe,

such officers as they deem necessary, prescribe their duties, compen-
sation, term of service, and require bonds for their performance of

duties and trusts; and in general said stockholders may make such

by-laws and regulations for the government and conduct of said cor-

poration and its business, not inconsistent with the laws of this state

and the United States, as they may consider best calculated to serve

their interest.

Sec. 5. That the corporators in the first section named, or a

majority of them, are hereby empowered to solicit subscriptions to

the capital stock of said corporation and to enter said subscriptions

on the books of the corporation, and to re-open books of said sub-

scription to said capital stock from time to time until the same be

wholly taken.

Sec. 6. That the capital stock may be created by subscription on
the part of the individuals, firms or corporation p of any kind, and
may be made payable in money, lands, material for construction,

machinery, ores or other such equivalents as a majority of the corpo-

rators may direct or determine, or as may be determined by a

majority of the directors who shall succeed them. The said corpo-

rators or directors shall fix the value of any lands, machinery, bonds

and other equivalent offered in payment for the stock, and shall

make such assessments upon the subscribers to the capital stock of
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the corporation and collect the same as to them may seem best, not

in access [excess] of the amount of stock subscribed for; ten days'

notice to be given by mail of any assessments of stock.

Sec. 7. That if any subscriber shall fail to pay for his stock or any Stock liable for

part thereof, as the same is required of him, the entire residue of his ^ ^°°® unpai .

stock shall be deemed to be due and may be recovered in the name
of the corporation, either by motion to the court of the county vrhere How collected,

the delinquent may reside, upon giving him ten days' notice, or by
civil action; or the entire stock may be sold by order of the directors

for cash at the principal of&ce of the corporation, after advertise-

ment of such sale for twenty days in some newspaper published in

the place nearest the principal office in North Carolina, and if at

such sale the price should not be sufficient to discharge the amount
unpaid, with all costs of such sale, the subscriber shall be liable for

the deficiency in a civil action.

Sec. 8. That if any subscriber shall assign his stock before the full stock of delin-

payment, he and his assigns, and all subsequent assigns thereof, shall hands of as^signs.

be liable for its payment, and may be sued jointly or severally by
motion, as aforesaid, or by civil action. In every case of delinquency

in a subscriber or others the subscription shall be deemed a promis-

sory note, payable to the coporation, as well in respect to the remedy
for recovering as in the distribution of assets of any deceased

subscriber.

Sec. 9. The president and board of directors may establish offices Establishment of

and agencies at all times and places as they may think proper in this agerufies!

state, the United States, or in foreign countries, but the principal

offices shall be located at some point within the limit of the state of

North Carolina.

Sec. 10. That the corporators and stockholders of said corporation, stockholders not
and their successors and assigns, shall not be individually or person- personally liable,

ally liable or responsible for the debts, liabilities, contracts, engage-

ments or torts of the corporation.

Sec. 11. That all property and estate owned by said cori)oration Liability to

shall be liable for taxes according to its assessed value, and the taxes
^^^^''io'^'

thereon shall be given in and paid by the corporation and not by the

several stockholders or parties owning stock therein.

Sec. 12. If after such demand or notice, as by the by-laws of the Powers of direct-

company is prescribed, any call made upon any share or shares, if forfeUure of*

not paid within such time as by such by-laws may be limited in that delinquent share,

behalf, the directors in their discretion by vote to that effect, reciting

the facts, and duly recorded in their minutes, may summarily forfeit

any share whereon such payment is not made, and the same shall

thereupon become the property of the corporation, and may be dis-

posed of as by the by-laws or otherwise the directors may ordain.

Sec. 13. A copy of any by-law of the corporation, under its seal Copy of by-laws

and purporting to be signed by any officer of the company shall be evidence.*^
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received as prima facie evidence of such by-law in all courts of lavsr

or equity in North Carolina. No share or stock [of the company]
shall be transferable until all previous calls thereon have been fully

paid in, or until declared forfeited for non-payment of calls hereon,

nor shall the directors allow a transfer of stock whereon any call has

been made which has not been paid in.

Sec. 14. That [at] all general or special meetings of the stockholders

the vqte shall be by stock vote, and each stockholder shall be entitled

to as many votes as he owns shares, and may vote the stock of

others by proxy deposited with the secretary, and every stockholder

who has pledged his stock nevertheless may vote such stock as a

stockholder.

Sec. 15. That no less than three shall be a quorum of the board of

directors, and at all meetii gs of the stockholders no less than a

majority of the whole stock shall be a quorum for the transaction of

any business.

Sec. 16. That said corporation shall have power to take by pur-

chase, lease or other operation of law, any lands, tenements or

hereditaments in the state of N orth Carolina to such an amount as to

them shall seem proper, and to hold and convey the same through

their president, treasurer and e'ther proper officers, and as freely as

citizens of this state can or may no. They shall have power to develop

the resources of said lands by t wn building, advertising for immi-

grants in this and other states an i in foreign countries, the organiza-

tion of colonies, improving, build ng, manufacturing, mining or other-

wise to aid, encourage and promote immigration into the property of

the company; to deal with, manufacture and render salable the tim-

ber found on the said property; to subscribe to the capital stock of

any and all enterprises which may be projected in this state; to buy,

manufacture and sell all kinds of goods, chattels and effects required

by the company; to construct mills, workshops, hotels, or other busi-

ness premises and maintain them ; to sink mines for the purposes of

mining minerals and coal; to build and equip with rolling and other

stock and build and operate rail, tram, turnpike or other roads con-

necting the property of the corporation with any roads of any and all

kinds, and to that end may build bridges, dams and culverts across

streams or depressions; to establish and maintain telegraph, tele-

phone and electric light and car lines, water-works, canals, gas and

water-pipe lines, aqueducts, reservoirs, streets, alleys, sewerage, gas-

works and any other works that may be deemed necessary or conve-

nient for the corporation, and whenever it may become necessary for

the purposes herein named, may enter upon and condemn lands of

others and have damages assessed as practiced by law. That all sec-

tions or parts of sections of chapter forty-nine, volume one of The

Code of North Carolina, in conflict with the provisions of this act are
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hereby declared inoperative so far as they ailect the privileges, rights

and powers hereby conferred.

Sec. 17. That said corporation shall have power to take mortgages To take mort-

or other liens upon real estate for its security or indemnity, and it
S^»®^-

shall be lawful to invest in any and every mortgage or deed of trust

conveying estate or personal property to secure purchase-money or

money lent by, or a debt due the said corporation, a power of sale of

the said corporation whereby said corporation upon default of pay-

ment of such loan or debt, may sell the property mortgaged to secure Foreclosure of
' •' f L- J o o mortgage.

the payment thereof after giving notice of the time and place of

sale specified in such mortgage or deed of trust. And the said cor-

poration shall have power to make insurance upon goods, wares or Power to make
^ ^

, insurance,
merchandise, or personal property, or dwelling-houses, warehouses

or houses or other buildings, against risk arising from fires, or upon the

life or lives of per&on or persons, and shall have power to insure

owners of real estace mortgages and others interested in real estate

from loss by reason of defective titles, liens and encumbrances, and

shall have power to make insurances of every kind pertaining to or

connected with titles of real estate, and to make, execute and per-

fect such, and so make contracts, agreements, policies or other

instruments as may be required therefor, and to receive compensation

for such insurances. That said corporation shall have power to pay Interest on
, , deposits,

mterest on deposits as the directors may agree upon, and whenever

any deposit shall be made by or in the name of any person being a

minor or a female, or thereafter becoming a married woman, the Married women's

same shall be held for the exclusive benefit of such depositor and

shall be paid to such depositors and their receipt shall be a valid

release to the corporation. That said corporation may act as agent

of any person or persons or corporations wishing to le«d money in

this state or sell lands in this state, and to convey such lands or land

by deed in the name of the principals acknowledged by the corpo-

ration as such agent when so authorized by power of attorney, and

to charge and receive compensation therefor; that the corporation is

hereby authorized to accept and execute any trusts which may be

transferred to it by any person, bodies corporate, public or any court;

and to accept the appointment of executor or administrator, receiver. May act as

trustee, assignee, guardian, and whenever such trust funds are ®^6*^"''0'^> "^c-

deposited with the corporation the capital stock paid in shall be

taken as lawful security for the faithful performance of his duties as

such a^ent, executor, administrator, trustee, receiver, assignee or guar-

dian and shall be absolutely liable for any default; that the corporation

may deal in all mineral products, crude and manufactured. That it

shall have power to erect and maintain factories and mills which the Manufacturing

said corporation shall deem suitable to erect and maintain, and do powers.'^
"^

all such other things as are incidental or contiguous to the attainment

of any or all of the above; they shall have power to erect and main-
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Electric lights.
car lines, gas, &c

tain iron and steel furnaces; to back water upon the lands of others

for the purpose of constructing their roads, canals, water-works,

water or gas-pipe lines, telegraph, telephone, electric light or car lines,

dams, or other works; to enter upon any land to which the corpora-

tion may not have title or the right of possession, and is unable to

agree with the owners thereof for the compensation therefor. The
mode of procedure to secure the condemnation of such lands shall

be as prescribed by law. They shall have power to purchase, lease,

or otherwise acquire any real or personal property and take title

thereto in the name of the company; to sell, grant, convey, improve,

manage, develop, lease, mortgage, dispose of or otherwise deal with
all or any parts of the property of the company through their

Lend money, &c. proper efficers; to lend money upon real and personal property

security, and discount bonds, notes and bills of exchange, and to

receive in advance the interest that may be agreed upon, not to

exceed, however, the rate of eight per centum; to guarantee the pay-

ment of notes, bonds, bills of exchange and other evidences of debt,

and receive compensation therefor; to make advances on warehouse
receipts, bills of lading, certificates of stock, certificates of deposit

and other negotiable instruments, and on agricultural jiroducts and
merchandise; to make, accept and execute promissory notes and
other negotiable instruments; to raise money in such manner as the

company may see fit; to issue mortgage bonds and execute mort-

gages and deeds of trust upon the purchases and property of the com-
pany; to secure the payment of said bonds, and to use its money and
property in any manner whatsoever that is lawful; and shall have
power and right-of-way to build, equip and operate street railways,

electric or other kind, from the depot near Wilkesboro, North Caro-

lina, to said town and through the same; and shall have power to

conduct a safe deposit and storage business, and receive compensa-

tion for the same.

Sec. 18. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 18 91.

Safe deposit and
storage.

CHAPTER 318.

Corporators.

An act to incorporate the Baptist Church in Waughtown>

T7ie General Assembly of North Carolina do enact :

Section 1. That W. L. Sink, W. L. Cook, C. A. Clodfelter and

W. W. Phillips, and their successors, be and they are hereby declared

to be a body politic and corporate under the name and style of " The
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Trustees of the Wauglitown Baptist Church in the County of For- Name.

syth," and the said trustees shall have succession, and may have and

use a common seal, and be capable in law to sue and be sued, plead Corporate powers

and be impleaded in all the courts of this state, and may take,

demand, receive, hold and possess all lands and tenements, moneys
and other property or things whatever which may be given to them
by will or otherwise for the use of the said church, or any school that

may be connected therewith, and generally to have all other rights

and powers usually pertaining to corporations created for similar

purposes.

Sec. 2. That the said trustees shall have power to elect their offi- Officers,

cers and call them by whatever name they may think proper, and in

case of death, refusal or removal from the state of any of the persons

named as trustees in this [act] then the remaining, trustees or a major-

ity of them, shall have power to act until such vacancy shall be filled

by said church: Provided, that not less than three nor more than five

persons shall be trustees under this act.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 319.

An act to amend chapter eighty-five of the private laws of eighteen

hundred and eighty-five.

Tlie General Assembly of North Carolina do enact:

Sec. 1. That section fourteen of chapter eighty-five of the private Amendment to

laws of eighteen [hundred and] eighty- five be amended by striking boro. ^^(Wor^^^^'
out in the ninth line of said section the word " fifty" and inserting '^^X'y^'^^^^
in lieu thereof the words "one hundred."

Sec 2. That section fourteen of said chapter be amended by strik- Tax to be levied

ing out in line five the word "April" and inserting in lieu thereof of Aprih'^^''^^'^

the word "May."
Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.
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CHAPTER 320.

Corporators.

Name.

Corporate powers

Officers.

Vacancies, how
filled.

Unlawful to sell
or give away
liquors, Ac, in
certain bound-
aries.

Misdemeanor.

Use ofprofane
language.

Firing, guns, &c.

An act to incorporate Zion Wes!ey A. M. E. Church, Cabarrus county.

The General Assembly of North Carolina do enact:

Section 1. That Anderson Louder, May Jackson, William Parker,

Joseph McLean and Calvin Cook, of the colored race, and their suc-

cessors, shall be and are hereby declared a body politic and corporate

in deed and in lavt^ by the name and style of "The Trustees of Zion

Wesley African Methodist Episcopal Church" in number eight (8)

township, Cabarrus county; and said corporation shall have per-

petual succession, and shall have power to purchase and hold real

and personal property, and to acquire the same by gift or otherwise,

sue and be sued, and may elect such oflScers as they shall deem
necessary.

Sec. 2. That in case of death, refusal to act, removal from the

community, or from any cause whatever, a vacancy shall occur in

the said board of trustees, the remaining members shall have power

to fill the same, provided their number shall not be greater than

five.

Sec. 3. That it shall be unlawful for any person or persons to give

away, sell or otherwise dispose of wine, spirituous or malt liquoi's at

said church or within the bounds beginning on the south side of the

Mount Pleasant and Albemarle public road near Mr. M. R. Barrier's

corner; thence with said M. R. Barrier's line in a northerly direction

to W. R. Kindley's line; thence in a westerly direction with said

W. R. Kindley's line and John Shinpock's line to Matthew Cook's

corner; thence in a southerly direction with said Matthew Cook's

line to the south side of said public [road]; thence in an easterly

direction with the south side of said road to the beginning, and

any person or persons so offending shall bfe guilty of a misde-

meanor; that it shall be a misdemeanor for any person or persons to

exhibit himself drunk at said church during divine worship; that it

shall be a misdemeanor for any person or persons to use loud and

profane or indecent language, or for any person or persons to engage

in a quarrel in any angry manner in the hearing of those assembled

in said church for divine worship, or for any purpose held in the

interest of said church; that it shall be a misdemeanor for any per-

son or persons to fire off a gun or pistol or other explosive device in

the limits of this corporation during divine worship or any public

gathering held in the interest of said church; and any person or

persons violating any of the provisions of this section shall be

prosecuted before any justice of the peace in Cabarrus county, and

fined not more than fifty dollars or be imprisoned not more than

thirty days or both at the discretion of the court.

Sec. 4. This act shall take effect from and after its ratification.

Ratified the 9th day of March, A. D. 1891.
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CHAPTER 331.

An act to incorporate Shiloh Institute.

The Oeneral Assembly of North Carolina do enact

:

Section 1. That Isaac Alston and Mansfield F. Thornton of Warren Corporators,

county, and M. F. Hawkins of Franklin county, and.B, Harper of

Halifax county, Henry Hester of Granville county, and O. Bullock

of Vance county, their associates and successors, are hereby consti-

tuted and declared a body politic and corporate for educational pur-

poses under the name and style of "Shiloh Institute," an institution Name.

of learning situated at Warrenton in the county of Warren and Location, War-

state of North Carolina, and by that name may have perpetual sue- ^^^ °°'

cession, may sue and be sued, plead and be impleaded, contract and Corporate powers

be contracted with, to have and to hold the buildings, grounds and

all appurtenances belonging thereto situated in the said town of May hold buil^-

AVarrenton, and which is now vested in the said parties above " '

named as trustees by virtue of a deed from W. S. Davis and wife to

the trustees of Shiloh Baptist Missionary Association of North Caro-

lina of date of February, one thousand eight hundred and eighty-

four, and registered in the registrar's office of Warren county in

book forty-nine, page eight hundred and thirty-seven, to acquire by To acquire lands,

purchase, donation or otherwise, real, personal and mixed property

for the purpose of maintaining and carrying on a school of high

grade, as well as of elementary learning, for the colored race in said

town of Warrenton, and to make such by-laws and regulations and

rules for the government of said institution as they and their suc-

cessors may deem best.

Sec. 2. That said institute above incorporated shall be managed by Power to man-

said board of triistees or their successors with full power to rent, - '

lease, mortgage or sell any real or personal property for the purpose

of maintaining said institution, discharging indebtedness or reinvest-

ing the proceeds for a like purpose: Provided, that said board of

trustees may from time to time be increased or diminished varying

in number from five to thirteen.

Sec. 3. That the officers of said institute shall be a president, secre- Officers of insti-

tary and treasurer, whose duties shall be such as devolve upon such

officers in similar bodies, or such as shall hereafter be defined by said

trustees, and that they shall be elected from their own number by the

said trustees.

Sec. 4. That the liabilities of said institute shall effect the property Liabilities to

of the institution only, and not the private credit and property of the fnsTitute^onlyT
^^

trustees as individuals.

Sec. 5. That said trustees and their successors are and shall be Trustees may
authorized to appoint and elect such officers and teachers as they teachers°&c!^'^^'

may deem best to serve the interest of said institution.

b
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Executive com-
mittee.

Corporate seal.

Sec. 6. That said trustees and their successors shall have power to

appoint an executive committee to consist of the president, treasurer,

secretary and two other members of the board of trustees, making
five persons, a majority of whom shall constitute a quorum and shall

have full power to transact any business for the said institution.

Sec. 7. That said Shiloh Institute shall have a common corporate

seal which they may make and alter at pleasure.

Sec. 8. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 322.

Corporators.

Name.

Capital stock.

Limitation of
"

increase. ,. ,

Seal.

Corporate powers

May ownllOO.OOO
acres.

, ^.

Town^sites.

'

Powers concern-
ing mineral-
rights.

An act to incorporate the Kings Mountain Mining and Improvement

Company.

The General Assembly of North Carolina do enact :

Section 1. That J. S. Carr, M. D. Rice, J. L. Smith, John W. John-

ston, A. B. Andrews, J. A. Pinchback, J. W. Garrett, R. H. Garrett,

Freno Billing, W. A. Mauney, J. L. Mauney, W. A. Ware, W. Bayce
Falls, together with all other persons and incorporations as may
become stockholders in the company hereby incorporated, are hereby

constituted a body politic and incorporate under the name and style

of " The Kings Mountain Mining and Improvement Company," with

a capital stock of eight hundred thousand dollars, divided into

shares of one hundred dollars each, with the liberty and authority

from time to time to increase said capital stock to any amount not

exceeding five million dollars : Provided, that any increase in the

capital stock of the company shall be agreed upon by not less than

two-thirds of the entire stock in any general or special meeting of

the stockholders; that as said corporation they shall have a common
seal which they may break or alter at pleasure. They may in their

corporate name sue and be sued, prosecute and defend actions and

special proceedings in all courts of the land.

Sec. 2. May buy, sell and convey real and personal property and

issue in payment therefor in part or in whole any part of the capital

stock of the company: Provided, that said company may not hold

at any one time more than one hundred thousand acres of land.

The said company may divide up any part of their land into town
lots suitable for business or resident sites, sell or lease the same, erect

houses thereon, sell the same on the installment plan, taking mortgages

for deferred payments, or loaning money on the same; they ma^
purchase the mineral rights in other lands than those owned in fee
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by the company or stock of other corporations, and may do any and

every other act necessary to be done for the successful carrying on

of their business.

Sec. 3. The capital stock of the company shall be personal property Capital stock,

and transferable in the books of the company in the method provided

by any by-law in that behalf.

Sec. 4. Each shareholder, until the amount of his stock has been shareholders not

paid up, shall be individually liable to the creditors of the company jfat^ie'aftlr his

to an amount equal to that not paid up thereon, but shall not be liable p°°^^j^^^ P^^*^ ^°^

to an action therefor by any creditors before an execution against

the company has been returned unsatisfied in whole or in part, and

the amount due on such execution shall be subject to the provisions

of the next section, the amount recoverable with cost against such

shareholder; any shareholder may plead by way of defence in whole

or in part any set-off which he could set up against the company.

Sec. 5. The shareholders of the company as such shall not be held stockholders not

responsible for any act, default or liability of the company or for any company,

engagement, claim, payment, loss, injury, transaction, matter or

thing whatsoever relating to or connected with the company beyond

the unpaid amount of their respective shares in the capital stock

thereof.

Sec. 6. The company is hereby authorized to issue bonds under the Bonds,

seal of the company, signed by the president or other presiding ofi&-

cer and countersigned by its secretary or treasurer, and such bonds

may be made payable at such times and in such manner and at such

places in the United States or Great Britain, and bearing such rates

of interest as the directors may think proper; and the directors shall

have power to issue, sell or pledge all or any of such bonds at the

best price and upon the best terms and conditions which at the time

they are able to obtain for the purpose of raising money for the price

of any bonds, or the erection of any works, or for other purposes of

the company. The company may secure the said bonds by mortgage Mortgages,

deed upon the whole of their real or personal property acquired and

to be acquired, and [in] the said deed the company may grant to the

holders of such bonds or to the trustee or trustees named in the

deed, all the powers and remedies granted by this act in respect of

the said bonds and all other powers and remedies not inconsistent

with this act.

Sec. 7. The persons named in the first section of this act are hereby Contractors con-

constituted provisional directors of the company, of whom three

shall be a quorum, and shall hold office as such until the first election

of directors under this act, and shall have power forthwith to open

stockholders [books] and procure subscriptions of stock in the said

company.

Sec. 8. When and as soon as shares to the amount of two hundred organization,

thousand dollars in the capital stock of the company shall have been
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Qualiflcation of
directors.

Election of
directors.

Place of meetins

Shares, how valid

Special meeting
how called.

Powers of direct-
ors.
By-laws.

No transfer of
share until fully-
paid.

Transfer of stock
on which call
remains unpaid.

Effect of transfer.

subscribed, this company shall be organized by one of the resident

corporators giving twenty days' notice in writing to the other corpo-

rators to meet in the town of Kings Mountain, North Carolina, in

person or by proxy within one year from the passage of this act, an d
a majority of the corporators shall constitute a quorum for the

transaction of business.

Sec. 9. No person shall be a director of the company unless he is

the holder of at least twenty shares in the stock of the company.
Sec. 10. The shareholders and [in] general meeting assembled may

choose not more than nine nor less than three persons to be directors

of the company, of whom three shall be a quorum.
Sec. 11. That thereafter the annual general meeting of the share-

holders of the company for election of directors and other general

purposes shall be held at such place and on such day and upon such

notices as may be provided for by the by-laws of the company.

Sec. 12. That [at] all general meetings of the company every share-

holder shall be entitled to as many votes as he owns shares in the

company and may vote in person or by proxy. Election of directors

shall be by ballot; vacancies occurring in the board of directors may
be filled by the board from among the qualified shareholders of the

company. The directors shall from time to time elect from among
themselves a president and vice-president of the company and such

other officers as may be necessary.

Sec. 13. That shareholders representing one-fourth of the stock of

the company shall at all times have the right to call a special meet-

ing thereof for the transaction of any business specified in writing,

giving two days' notice stating the object of such meeting.

Sec. 14. That the directors of the company shall have full power
to make all by-laws not contrary to law or to this act for the regu-

lation of the affairs of the company, for the establishment of a head

office and branch officers [offices], for making calls upon stock sub-

scribed; they shall have full power to manage the affairs of the com-
pany, inake or cause to be made for the company and [any] descrip-

tion of contract which the company by law may enter into.

Sec. 15. That no shares shall be transferable until all previous calls

thereon have been fully paid in.

Sec. 16. That the directors may refuse to allow the entry into any

such book of transfer of stock whereon any call has been made which
has not been paid in.

Sec. 17. That no transfer of stock, unless made by sale under exe-

cution, shall be valid for any other purpose whatever, save only as

exhibiting the rights of the parties thereto toward each other, and

as rendering the transfer reliable ad interim, jointly and severally,

with the transfer, or to the company and their creditors, until the

entry thereof has been duly made in such book or books.
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Sec. 18. That the company shall not be bound to see to the execu- Liability of com-

tion of any trust, whether express, implied or constructive, in respect shares."^
legard to

of any share, and the receipt of the shareholder in whose name the

same stands in the books of the company shall be a valid and bind-

ing discharge to the company for any dividend or money payable in

respect of such share, whether or not notice of such trust has been

given to the company, and the company shall not be bound to see to

the application of the money paid upon such receipt.

Sec. 19. That no person holding stock in the company as an execu- Executor or

tor, administrator, tutor; cvirator, guardian or trustee, shall be per- perso^nafly ?iable

sonally subiect to liability as a shareholder, but the estates and funds ^^ bolder of
•^ •' •' ' shares.

in the hands of such person shall be liable in like manner and to the

same extent as the testator or intestate or the minor ward or the

person interested in such trust fund would be if living and competent

to act and holding such stock in his own name, and no person hold-

ing such stock as collateral security shall be personally subject to

such liability, but the person pledging such stock shall be considered

as holding the same and shall be liable as a shareholder accordingly.

Sec. 20. That every person who pledges his stock may nevertheless Pledge and

represent the same at all meetings of the company and may vote said stock,

stock as if [it] had not been pledged.

Sec. 21. The [that] the directors of the company may call in and Directors may

demand from the shareholders thereof respectively all sums of money of subscription.

by them subscribed at such times and places and in such payments
or installments as the by-laws of the company require or allow, and
interest shall accrue and fall due at the legal rate for the time being

upon the amount of any unpaid call from the day appointed for

[the] payment of such call.

Sec. 22. That the company may enforce the payment of all calls Enforcement of

and interest thereon by action in any court of competent jurisdiction P^^y^^^t-

in the same manner as any other debt.

Sec. 23. That if after such demand or notice as the by-laws of Stock of delln-

the company may prescribe or allow any call made upon any share advertised and
or shares is not paid within such time as prescribed in such call, ^°^'^-

then the directors may in their discretion advertise said shareholder's

stock, giving thirty days' notice by advertising in one or more
newspapers published in the county in which the chief ofl&ce of the

company is located [in] North Carolina, and sell the same and apply

the proceeds thereof or so much as is necessary to pay said unpaid

portion of said stock, and the residue, if any, shall be turned over to

sadd shareholder, his administrator or assigns.

Sec. 24. The directors of the company shall not declare or pay any
dividend when the company is insolvent.

Sec. 25. Every contract, agreement, engagement or bargain made, Contract of law-

and every bill of exchange drawn, accepted or endorsed, and every p'^ny^fn^scope'of

promissory note and check made, drawn or endorsed in behalf of the bis power bind-
ing without seal.

89
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Copy of by-law to
be evidence.

company by any agent, officer or servant of the company, in general

accordance with his powers as such under the by-laws of the com-

pany, shall be binding upon the company, and in no case shall it be

necessary to have the teal of the company affixed to any such con-

tract, agreement, engagement, bargain, bill of exchange, promissory

note or check, or to prove that the same was made, drawn, accepted

or endorse(j, as the case may be, in pursuance of any by-law or

special vote or order, nor shall the parties so acting as agent, officer

or servant of the company be thereby subjected individually to any

liability whatsoever to any third party therefor.

Sec. 26. A copy of any by-law of the company, under its seal, and

purporting to be signed by any officer of the company, shall be

received as prima facie evidence of such by-law in all courts of law

or equity in North Carolina.

Sec. 27. This charter shall take effect and be in force from and

after its ratification.

Ratified the 9th day of March, A. D. 1891,

CHAPTER 323.

Name of Farm-
ers Bank of
Goldsboro
changed to The
Bank of Wayne.

Five years to
organize.

An act to amend chapter two hundred and sixty-nine of the private

laws of one thousand eight hundred and eighty-nine.

The General Assembly of North Carolina do enact :

Section 1. That section one of chapter two hundred and sixty-nine

of the private laws of one thousand eight hundred and eighty-nine

be amended by striking out the words " the Farmers Bank of Golds-

boro, North Carolina," and inserting in lieu thereof the words " the

Bank of Wayne."
Sec. 2. That the corporators named in said chapter two hundred

and sixty-nine may organize under the provisions of said act at any

time within five years from the ratification of this act.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A, D. 1891.
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CHAPTER 324.

An act supplemental to an act passed at this session of the general

assembly, entitled an act to amend chapter two hundred of the private

laws of one thousand eight hundred and eighty-nine.

Tlie General Assembly of North Carolina do e7iact :

Section 1. That section three of an act passed at this session of Act coDcerning

the general assembly entitled "An act to amend chapter two hundred, Land, Improve-

private laws of one thousand eight hundred and eighty-nine," be and
i^g°Q<^panv'^^'

is hereby amended by striking out the word " ten" and inserting in

lieu thereof the word "fifty."

Sec. 2. This act shall be in force from and after its ratification.

Ratified the 9th dav of March, A. D. 1891.

CHAPTER 325.

i

An act for the relief of the Fayetteville Independent Light infantry

Company.

Whereas, The Fayetteville Independent Light Infantry, of Fay- Preamble,

etteville, North Carolina, was organized August twenty-third, one

thousand seven hundred and ninety-three, and will soon reach the Organization and
age of one hundred years; and whereas, said company has never paveuevn^le^I L
failed to respond to the call of duty and has participated in every I. Co.

war in which this country has been engaged since the date of said

company's organization, participated in the battle of Bethel when
the first North Carolina blood was shed and was among those who
fired the last shot at Appomattox ; and whereas, the said company
has been distinctly recognized and specially honored by act of this

general assembly of North Carolina; and whereas, this company has

and does yet express its willingness at all times to uphold the honor

of North Carolina and obey the orders of its chief executor: now
therefore, in consideration of the distinguished services of this time-

honored company,

The General Assembly of North Carolina do enact:

Section 1. That said military organization shall have a separate rp^
j^g^^^ separate

and distinguished [distinct] military existence, and known as the existence.

Fayetteville Independent Light Infantry, and as such are a corpo- Name,
rate existence, and have and use a common seal, and for the purpose

of holding property for its armory purposes are hereby created a
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body corporate and politic under said name, and may have and hold

personal and real property not to exceed in value the sum of thirty

thousand dollars, and for the purpose of saving [raising] money to

build such armory may issue bonds not to exceed fifteen thousand

dollars, of the denomination of one hundred dollars each, to run not

longer than fifteen years, bearing not more than eight per centum

interest per annum.
Sec, 2. That the said Fayetteville Independent Light Infantry Com-

pany shall be entitled to "an amount equal to that paid to the other

companies in this [the] state guard by the state, out of any funds in

the treasury not otherwise appropriated": Provided, the said com-

pany shall at. all times obey the orders issued concerning it by his

excellency the governor and commandei'-in-chief

.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the eth day of March, A. D. 1891.

CHAPTER 826.

Corporators.

Body politic.

Name.

An act to Incorpsrate the Lumber River Industrial and Live St«ck

Association In Robeson county.

Th£, General Asaemhly of North Carolina do enact

:

Section 1. That A. T. McCoUum, "William McQueen, M. A. Buie,

Jesse R. McLean, R. T. Covington, B. W. Townsend and John A.

McKay, and others who may be associated with them, and their suc-

cessors in office, are hereby constituted a body politic and corporate

under the name of "The Lumber River Industrial and Live Stock

Association," and under such corporate name may sue and be sued,

plead and be impleaded in any court of law and equity, may have a

common seal, may purchase and hold real and personal estate, may
mortgage and convey the same, and shall have perpetual succession,

and do all other acts under the laws of corporations in force in the

state of North Carolina.

Sec. 2. That said association, at its first regular meeting after the

passage of this act, shall elect a board of directors consisting of five

members, who shall be stockholders of said association, and that the

election of the directors shall be determined by a stock vote. All

vacancies occurring in said board of directors by death, resignation,

removal or otherwise shall be filled at the next regular meeting of

the stockholders after such vacancies occur.

Sec. 3. That said association shall, by a stock vote, elect a presi-

be°elected1ay
*^ ^° "^^nt, vice-president, secretary and treasurer and such other oflacers

stockholders, as may be necessary for the interest of the association.

Directors.

Vacancies.

President and
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Sec. 4. That said association shall have power to make such laws By-laws.

and regulations as may be necessary for the government of the asso-

ciation not inconsistent with the laws of North Carolina.

Sec. 5. That the place of business of said association shall be at Locn-tlon,

Red Springs in the county of Robeson and state of l^orth Carolina.

Sec. 6. That said association is founded for the purpose of en- Objecti.

couraging and fostering all industrial enter prises including manu-
facturing, agriculture, horticulture, and the raising and improve- Fairs,

ment of live stock by holding fairs annually, or oftener, as the

interests of said association may require, and^by awarding premiums
for the exhibition of articles and for other purposes for which said

association is created.

Sec. 7. That said association may purchase and hold real estat^to May buy aud

an amount not exceeding twenty-five thousand dollars, and personal persoifai mate,
property to an amount not exceeding five thousand dollars. That
said association may purchase real estate and sell the same and con-

vey such real estate to purchasers in fee-simple. That all purchases
and sales of real estate shall be determined by a stock vote, and all

conveyances shall be signed by the president and secretary of said

association

.

Sec. 8. That the par value of shares in the stock of said associa- Shares,

tion shall be ten dollars per share. That the private property of

stockholders shall not be liable for the debts of the association. personally liable.

Sec. 9. That all laws and parts of laws inconsistent with this act Repealing clause,

are hereby repealed.

Sec. 10. That this act shaU be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 327.

An act to charter the town of Leicester in the county of Buncombe,
North Carolina.

The Oeneral Assembly of North Carolina do enact

:

Section 1. That the town of Leicester in the county of Buncombe, Name
be and the same is liereby chartered under the name and style of the
town of Leicester, and that J. B. Wilson shall be mayor of said town
and that D. F. Summey, R. D. F. Robeson, R. T. Poor, Lon Wells
and M. E. Hayes, and their successors in office, shall be commission-
ers of said town, and shall be and are hereby declared a body corpor-
ate and politic, with succession during the corporate existence of said
town, and shall be styled the commissioners and aldermen of the town

Commissioners.
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[of] Leicester; and as such shall have power to sue and be sued, plead

and be impleaded, and have and use a common seal and acquire real

and personal estate to the amount of ten thousand dollars. That the

said J. B. Wilson and the commissioners aforesaid shall continue in

office as such and perform all the duties pertaining to their offices of

mayor and commissioners of said town until their successors shall be

elected and qualified as hereinafter provided.

Sec. 2. That the corporate limits of said town shall be and are

hereby declared to be included within and up to the following boun-

daries, to-wit, one-half mile in every direction from the brick store

known as the Hampton and Brown house.

Sec. 3. That the officers of said town shall consist of a mayor and
fi\jjl commissioners to be elected by the qualified voters of said town
annually on the first Monday in May.

Sec. 4. Said election of said mayor and commissioners shall be held

at the brick store of Hampton and Brown in said town and no person

shall be entitled to vote at said election or at any election in said town
for municipal purposes unless he shall be an elector of the State of

North Carolina and shall have resided ninety days next preceding the

day of election within the said corporation.

Sec. 5. It shall be the duty of the commissioners of said town, on

the second Monday in March in each year, to appoint a registrar and

two judges of election, who shall be qualified voters of said town,

and who shall within ten days thereafter be notified of their appoint-

ment by the constable of said town ; the registrar so appointed shall

immediately make publication at the door of the brick house and

three other public places in said town of his appointment as such.

He shall be furnished with a registration book by the commissioners

of said town, and it shall be his duty to register the qualified voters

of said town in such a manner that said book shall show an accurate

list of the names of the qualified voters residing in said town; he

shall also, between the hours of sunrise and sunset on each day (Sun-

days excepted), for thirty days preceding each election, keep open

said book for the registration of any electors residing in said town

entitled to register whose names have never before been registered

in said town, or do not appear on the registration book; but the com-

missioners of said town may, if they think proper, upon giving

thirty days' notice at four public places in said town, require an

entirely new registration of voters before any election held therein.

Sec. 6. The registrar and judges of election, before entering upon

the discharge of their duties, shall take the oath prescribed by article

six, section four of the constitution of North Carolina, before some

justice of the peace of Buncombe county.

Sec. 7. It shall be the duty of [the] registrar and judges of election

to attend at the polling place in said town with the registration book

on Monday preceding the election from the hour of nine o'clock
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A. M. to the hour of five o'clock p. M,, when and where the said book

shall be opened to the inspection of the electors of said town, and

any of the electors shall be allowed to object to the name of any

person appearing in said book. In case of any such objection the

registrar shall enter upon his book opposite the name of the person challenges,

so objected to the word " Challenged," and shall appoint a time and

place on or before election day, when he, together with said judges

of election, shall hear and decide said objection, giving due notice to

the voter so objected to : Provided, that nothing contained in this

section shall be construed to prohibit the right of any elector to

challenge or object to the name of any person registering or offering

to register at any time other than that specified. Any person chal-

lenged or objected to [who] sliall be found not duly qualified as pro-

vided for in this charter his name shall be erased from the registra-

tion book, and he shall not be allowed to vote at any election held in

said town for municipal purposes.

Sec. 8. The said judge of election, together with the registrar, who Duties on day of

shall take with him the registration book, shall assemble at the poll-
^i^ction.

ing place on the day of election held in said town and shall open the

polls at seven o'clock, a. m. They shall superintend said election and
keep the polls open until sunset, when the polls shall be closed and
[the] votes for mayor and commissioners shall be counted out by
them. They shall keep poll-books and write in them the names of

every person voting at said election, and at the close thereof shall

certify said poll-lists and deposit them with the clerk and treas-

urer of said town, and said poll-books shall in any trial for illegal or

fraudulent voting be received as evidence; if for any cause any of

the judges of election shall fail to attend, the registrar shall appoint

some discreet person or persons to fill the vacancy who shall be

sworn by him before acting.

Sec. 9. The voters shall vote by ballot, having the name of the Ballots,

mayor and commissiomers on one ballot, either in writing or printing,

on white paper and without any device, and the person having the

highest number of votes shall be declared elected by the judges of

election, who shall certify said fact to the town clerk and treasurer,

and in case of a tie the judges of election shall determine by ballot

who is elected.

Sec. 10. That no person shall be eligible to any office in said town Eligibility to

unless he shall be [a] qualified voter therein. ° ^^'

Sec. 11. That immediately after each election it shall be the duty Duty of clerk to

of the town clerk and treasurer to notify in writing the mayor and glect.^
^ ^^^^

commissioners elect of their election.

Sec. 12. Thatthemayor and commissioners elect shall, within three Oath of mayor
days after being notified by the town clerk and treasurer, before sioner™™^^"
some justice of the peace in said county take the oath prescribed for
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public officers, and an oath that they will faithfully and impartially

discharge the duties imposed on them by law.

Sec. 13. That any person elected mayor or commissioner of said

town under the provisions of this charter refusing to qualify and act

as such for one month after such election shall forfeit and pay the
sum of ten dollars, one-half to the person suing for the same and the

other half to said town, to be applied by the commissioners of said

town to the use and benefit thereof; said sum shall be recovered in

any ordinary civil action before a justice of the peace of said county
in the name of the State of North Carolina.

Sec. 14. That a majority of said commissioners shall constitute a
quorum for the transaction of business.

Sec. 15. That the mayor when present shall preside at all the meet-

ings of the commissioners; he shall also have power to call meetings
when he may deem it necessary, and may vote only in case of a tie.

In the absence or sickness of the mayor the commissioners of said

town shall select one of their own number to act as mayor pro
tempore, who shall, while acting as such, have all power and
authority conferred by this charter on the mayor of said town.

Sec. 16. If for any cause there should be a vacancy in the office of

mayor or commissioner of said town, the board of commissioners

thereof shall be and are hereby empowered to fill said vacancy or

vacancies, and their appointee or appointees shall hold office until

the next regular election herein provided for.

Sec. 17. That said commissioners shall at the first meeting after

their election select one of their own number or some other discreet

person as town clerk and treasurer, who shall hold office for one
year or until a successor shall be elected and qualified. He shall act

as secretary to the board of commissioners and treasurer of said town,

and before entering upon the discharge of the duties of the office

shall give good and sufficient bond with sureties to be approved by
the board of commissioners of said town in the sum of such bond as

[the] commissioners may require, paJPable to the state of North Carolina

and conditioned upon his faithful accounting for and paying over all

moneys that may come into his hands as treasurer of said town and
for the faithful discharge of his duties as secretary of said board of

commissioners. The commissioners of said town may require of

said clerk and treasurer a monthly statement and exhibit of receipts

and disbursements, and if he fails for thirty days after having been

required to make such exhibit to render the same, it shall be and is

hereby declared a breach of his official bond, and the commissioners

are authorized and empowered to declare the office vacant and to

appoint his successor. All suits entered on the official bond of any
of the officers of said town shall be in the name of the state of North

Carolina, to the use of the board of commissioners of the town of

Leicester against the said official and his sureties.
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Sec. 18. The said commissioners shall, at the first meeting after Town constable,

their election, select some one to act as constable of said town, who
shall hold his ofiice for one year or until his successor is elected and Duties and term,

qualified. He shall before entering upon the discharge of the duties

of his ofiice enter into bond in such sum as the said commissioners

may require, with good and sufficient sureties to be approved by the Bond,

board of commissioners, payable to the state of North Carolina and

conditioned upon his faithfully executing and returning to the proper

authorities all process that may come into his hands as said constable,

upon his faithfully accounting for and paying over to the proper

authority all moneys that may come into his hands from any source

as said constable, upon hie faithfully collecting and paying over all

taxes levied by the commissioners of said town, and in all other

respects executing to the best of his ability and honestly and faith-

fully all the duties imposed upon him by this charter or by the board

of commissioners of said town.

Seo. 19. The commissioners of said town shall have power to make By-laws and

such by-laws and adopt such regulations or ordinances for the gov-

ernment of said town as a majority of them may deem necessary to

promote the interest and insure the good order and government of

said town, for the improvement of the streets and the preservation

of the health of the same, and to make all such other police regula-

tions as the interest, comfort and convenience of the citizens of the

said town may require.

Sec. 20. The commissioners of said town may pass laws for abat- Nuleancee.

ing and preventing nuisances of any kind therein.

Sec. 21. Any person or persons violating any ordinance of said Violation of ordl-

town shall be deemed guilty of a misdemeanor, and shall be punished meanor.

upon conviction thereof before the mayor of said town by a fine

not exceeding fifty dollars or by imprisonment not exceeding thirty

oays.

Sec. 22. In all cases where an offender has been convicted before Offenders may be

the mayor of said town for the violation of any ordinances thereof ^york o*n streets.

and a fine has been imposed on such offender [for] the said violation

the mayor of said town, at the time of entering judgment agains

such offender thereof, may order that on failure to pay such fine to

the constable of said town for the space of one day, such offender so

convicted shall, by the constable of Leicester, [be] put the [to] work
on the streets of said town for a time to be fixed by the mayor, not

exceeding ten days, when he shall be discharged.

Sec. 23. The mayor of said town shall have power to hear and Power of mayor
J, . 11 1 -j-i. i. -i. to try warrants,
determme all charges or indictments against any person or persons

for the violation of the ordinances of said town, and in addition

thereto shall have all the power, jurisdiction and authority of a jus-

tice of the peace over all crimes and criminal offences committed

within the corporate limits of said town.
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Duties and pow- Sec. 24, The constable of said town shall execute all process placed

in his hands by the mayor; shall have authority to preserve the peace

of said town, and within the corporate limits thereof shall have the

authority in criminal matters and be entitled to the same fees as a sheriff

has in the county; and in the collection of the taxes of the said town
levied by the authorities thereof shall have the same power and
authority as are given to sheriff[s] by law, except as hereinafter pro-

vided for by this charter.

Officer cannot Sec. 25. It shall not be lawful for the mayor or any commissioner

with corporation, of said town, clerk or constable, or any other official officer of said

town to demand or receive, either directly or indirectly, any con-

sideration for work or labor done or material furnished to said town
by said official : Provided, however, that the commissioners of said

town may determine the compensation or salary of the mayor, town
clerk and treasurer and town constable.

Powers to lay out Sec. 26. The commissioners of said town shall have power to open

and lay out any new street or streets within the corporate limits of

said town whenever a majority of them may think necessary, and
shall have powef at any time to widen, enlarge, make narrower,

change, extend or discontinue any street or streets or any part

thereof within the corporate limits of said town, and shall have

power to condemn and appropriate any land necessary for the pur-

pose of this section or making compensation as hereinafter provided

to the owner or owners of said lands. It shall be the duty of the

» commissioners of said town to tender through their clerk and
treasurer the amount they may think the owner of any land may

Damages. be entitled to [asj damages for the opening out, changing or discon-

tinuing any street or streets across his lands; and if such amount
shall not be accepted in full satisfaction therefor, the mayor of said

town shall have the power to issue an order directed to the town
Condemnation of constable, commanding him to summon as jurors six citizens of said

town, freeholders, connected neither by consanguinity nor affinity

with the mayor or commissioners of said town or the person or per-

sons over whose lands said street proposed to be changed or discon-

tinued runs, or over whose lands said proposed new street will run;

said order shall direct the town constable to summon said jurors to

meet on the land over which the proposed street is to be laid out or

changed, or discontinued, on a day not exceeding ten days from the

day of summoning them, and the owner or owners of said lands

Procedure. shall be notified by the constable of said town of the summoning
of said jurors and the time and place of their meeting and the purpose

of their meeting for five days before the day when the said jurors

will meet to open and lay out any new street or alter, change or

discontinue any street already laid out. Said jurors, attended by the

constable, after being sworn by the mayor to do strict and impartial

justice between the parties, shall proceed to lay open, lay out, change,
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narrow or widen such street or streets as the case may be, and shall

assess the damages sustained by the owner or owners of such land,

and in assessing the damages they shall consider the improvements

to said land or lands, caused by the opening, laying out and chang-

ing, making narrow or wider of said street or streets, and such esti-

mated improvements shall be deducted from the damages assessed

by them. And the said jurors shall under their hands and seals

make a return of their proceedings to the mayor of said town, and

the board of commissioners of the said town shall make compen-

sation to such owner or owners of said land for the amount of damages

so assessing [assessed]. On the return of the report of said jurors to

the mayor of said town, and the payment or tender of payment to

the owner or owners of said lands by the town clerk and treasurer,

under the order and direction of said commissioners of said town, of

the amount of damages so assessed, said new street or streets so laid

out, altered or changed, made narrower or wider shall be in all

respects one of the streets of said town and under the control of the

board of commissioners of said town.

Sec. 27. That the said commissioners shall have power to construct sidewalks,

and repair sidewalks on any of the streets of said town.

Sec. 28. That the commissioners of said town may establish a Market,

market and regulate the same, and prescribe at what place in the

corporation shall be sold marketable things, and in what manner,

whether by weight or measure.

Sec. 29. That they may erect at some suitable place within said Public scales.

corporation public scales for the purpose of weighing fodder, hay,

oats or rye in straw, and live stock on foot offered for sale in said

town, and for the purpose of weighing the same may appoint a

weigher, fix his fees and determine by whom they shall be paid, and Weigher; fees.

they may require all persons buying or selling the articles mentioned

in this section within the corporate limits of said town to have the

same weighed at said scales by said public weigher.

Sec. 30. That the commissioners of said town may take such meas- contagious dis-

ures as they may deem requisite, or pass such ordinances or regula- ^^s^**-

tions as they may think necessary to prevent the entrance into or

spreading within the limits of said town of any contagious or infec-

tious disease or diseases, and may take any action necessary in their

opinion to preserve the public health of said town.

Sec. 31. The board of commissioners of said town shall have power Taxes.

annually to levy and cause to be collected taxes for necessary town
purposes on all real property, all moneys, credits, investments in

bonds, stocks, joint stock companies and all other personal property,

and on the taxable polls within the limits of said town: Provided,

however, that the taxes levied by them shall not exceed thirty cents Thirty cents on
on the hundred dollars valuation on all real and personal property ^^^^'

and sixty cents on each taxable poll, and the valuation of all prop-
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erty within said town as taxed by said town commissioners shall be

the same as that at which it is assessed for taxation for state and
county purposes.

Sec. 32. That all taxes levied by said town commissioners shall be

due and payable on the of each year to the constable of said

town, and after that time may be collected by him distraining any
personal property of the tax-payer to be found in said town.

Sec. 33. On the first Monday in July of each and every year, the

clerk and treasurer of said town shall by advertisement at the court-

house door and from [four] other public places in said town notify all

persons in said town liable to taxation to come forward and make
returns of their tax-list to him within thirty days of publication of

said notice; all persons within said town and liable to taxation shall

make returns of all their taxable property to said town clerk

under oath, and he is hereby authorized and empowered to administer

to such tax-payers on oath that he will well and truly return all

property owned by him within sa^d town and liable to taxation

under the provisions of the charter. Said list so returned shall state

the age of the tax-payer and all property real or personal liable to

taxation owned by him, with an accurate description of all real

property owned by him when he is required by law to return the

same to the list-taker of Leicester township to be assessed for tax-

ation for state and county purposes.

Sec. 34. All persons owning any property within said town liable

to taxation for town purposes, shall return the same to the town clerk

as provided in section thirty-three of this charter, and all property

therein liable to such taxation owned by minors, lunatics or persons

n07i compos mentis shall be returned as herein provided by their

guardian, if they have such.

Sec. 35. All property liable to taxation for town purposes in said

town, and held by executoi's, administrators or trustees, shall be

returned by them in that capacity: and the individual property of

all such guardians, executors, administrators or trustees shall be

first distrained or attached by the constable for the satisfaction of the

taxes due on all property so returned by them; and the constable of

said town is hereby authorized, at any time after the taxes may be

due the town on said property, as aforesaid, to distrain any personal

property of said guardian, executor, administrator or trustee to be

found in said town.

Sec. 36. The town clerk and treasurer of said town shall make out

a full and complete list of all taxable property in said town so

returned to him, and of all the taxable polls in said town, and if any

person or persons in said town liable to taxation shall fail to make
return to the clerk as herein provided for, for thirty days after the

third Monday in October of each year, the town clerk shall make
return of the taxable property of such person or persons, and his
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age if he is liable to poll-tax; and such person or persons so failing

to make returns of their property and poll shall be liable to double

property and poll-tax, to be collected as other property and poll-taxes. Double-tax, when

The town clerk of the said town shall complete the tax-list and place

it or a certified copy thereof in the hands of the constable of said

town on the third Monday in November of each year. Such tax-list

or copy thereof, certified by the clerk, when placed in the hands of

the town constable shall have the force and effect of an execution.

Sec. 37. The lien of the town taxes shall attach to all real property Lien of taxes,

subject to taxation on and after the third Monday in November of

each year, and shall continue until such taxes, together with any
penalty that shall accrue thereon, shall be paid. All personal prop-

erty liable to taxation of tax-payers within the town shall be liable

to be seized and sold, after ten days' notice at the court-house and
four other public places in said town, in satisfaction of taxes by the

town constable after said taxes shall have become due and payable.

Sec. 38. Whenever the taxes due of [to] said town shall be unpaid Collection of '

the constable of said town shall immediately proceed to collect distraint,

them as follows : First. If the party charged, or his agent, ha<7e per-

sonal property in said town equal in value to the taxes charged against

him, the constable shall seize and sell the same under [the same] rules

as sheriffs are required to sell personal property under execution, and
his fees for such levy or sale shall be fifty cents. Second. If the party

charged has not personal property to be found in said town of sufficient

value to satisfy his taxes the constable of said town shall levy upon any

lands of the delinquent to be found within the town. The levy shall con- Lerj.

tain an accurate description of the lands, with the name of the owner or

owners, the amount of taxes due by the delinquent, and a list thereof

shall be by the constable returned by [to] the town clerk and treas-

urer, who shall enter the same in a book to be kept for that purpose,

charging therefor twenty-five cents for each levy. Third. The con- Notlce.to^tax-

stable shall notify the delinquent of such levy and the day and places

of sale by service of a notice stating these particulars on him person-

ally if he be a resident of said town; if the delinquent does not reside

in said town, but his residence is known or can by reasonable dili-

gence be ascertained, the notice shall be mailed postpaid to such

delinquent; if the residence of the delinquent cannot with reasonable

diligence be ascertained, the constable shall post a notice substan-

tially as above described at the court-house door and four other pub-

lic places in said town a* least thirty days before the sale of the land,

and this last mentioned notice shall be posted as in all cases of sale of

land for taxes in said town. Fourth. The sale shall be made at the

court-house in said town and shall be on one of the days prescribed

for sale of real estate under execution, and shall be conducted in all

respects as are sales under execution. If the delinquent reside out of

said town and his address be known to the constable the constable
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shall within one month after the sale mail to him notice of the sale

and the date thereof, of the name and address of the purchaser of

the same, bill and of the amount of the taxes and cost to be paid by
such delinquent as a condition on [of] its redemption.

Sec. 39. The whole tract or lot of land belonging to a delinquent

person or company shall be set up for sale at the same time and
shall be struck off to him who will pay the amount of the taxes for

the smallest part of the land. At all such sales the mayor may
become a bidder and purchase the whole lot or tract of land for the

taxes due and expenses for the use of the town in case no one will

offer to pay the taxes and cost for a less quantity.

Sec. 40. The delinquent may retain possession of the property for

twelve months after the sale, and within that time may redeem it

by paying the purchaser the amount paid by him and twenty-five

per centum in addition thereto; at the time of said payment to the

purchaser he shall give to the delinquent a receipt thereof [therefor].

If he shall refuse or cannot be found in said town the delinquent may
pay the same to the town clerk and treasurer; he shall give a receipt

therefor and such payment shall be equivalent to payment to the

purchaser. After such payment to the purchaser or town clerk all

rights under the purchase shall cease.

Sec. 41. At the time of such purchase of real estate for taxes the

town constable on receipt of the amount bid for such real estate

shall give the purchaser a receipt, stating the amount bid, by whom,
and for what purpose, and describing the land sold, stating further

the owner of said land and the amount of taxes due.

Sec. 42. If the delinquent, his agent or attorney, shall fail to redeem

as provided in section forty-one hereof for twelve months, at the

expiration of that time the purchaser may present his receipt referred

to in section forty-one hereof, and the town constable of said town
shall execute a deed in fee to the purchaser, and if the purchaser is

dead to his heirs at law or assignee for the land for which said pur-

chaser agreed to pay the amount called for in the receipt, and for

said service the constable shall be allowed one dollar to be paid by

the purchaser. The deed from the constable to the purchaser shall be

registered in the register's office of Buncombe county within six

months from the time of the executing and delivering thereof, and

when so registered shall convey to the grantee all the estate in the

land for which the said purchaser bid which the delinquent, his

agent or attorney had at the time of the sale for taxes.

Sec. 43. All real estate bid in by the mayor of said town for the

use of the town at sales made by the constable for taxes may be

redeemed as hereinbefore provided by the payment on the part of

the delinquent, his agent or attorney, of the amount bid and twenty-

five per centum additional to the town clerk and treasurer within

twelve months.
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Sec. 44. The commissioners of said town shall have power to Privilege taxes,

annually levy and cause to be collected for the necessary expenses of

said town such privilege taxes as shall seem to them fair and equit-

able on the professions, callings, trades, occupations, and all other

business carried on in said town: that is to say, on every merchant, Merchants, law-

lawyer, physician, dentist, druggist, artisan, mechanic, daguerrean ^®^^' 'ioctors, &c.

artist or other picture; on all officers or agents of incorporated com-

panies; on all clerks or employees of other i^ersons or corporations;

on every drummer, unless the state license under which he acts shall Drummer,

have been issued to such drummer by the treasurer of the state in

the name of such drummer and not in the name of the person, firm

or corporation for whom he is acting or doing business; on all edi- Privilege tax on

tors, printers, butchers, tinners, carpenters, shoemakers, wheel- pations.

Wrights, carriage, buggy or wagon-makers, jewelers, liquor dealers,

confection grocers, bar-tenders, harness-makers, saddlers, black-

smiths, billiard or bagatelle-table, public or private boarding inns, or

ten-pin alley; on all lectures for reward, on all riding or pleasure

vehicles, on all gold, silver or metal watches, on all pianos, on all

pistols, dirks, bowie-knives or sword canes, on every livery-stable

and every distillery, on every hotel, boarding-house, restaurant or

eating saloon, on all draught carts, wagon, carriage, buggies, on all

horses, cattle, sheep, hogs, goats or dogs, owned or kept in said town,

on every stallion [or] jackass kept or exhibited in said town, on all

itinerant traders, peddlers or bankers, on all and every person or

persons, company or companies who may exhibit, sing, play, act or

perform, or anything for which they charge or receive any gratuity,

fee or pay or reward w^hatsoever within the limits of said town; and

the commissioners of said town shall prescribe when the license tax

herein provided for shall be due and payable.

Sec. 45. The board of commissioners of said town shall have full License tax on

and complete control of the sale or vending of spirituous or malt

liquors, wines or cider within the limits of said corporation, and may
permit the same to be sold by persons of good moral character resi-

dent therein ; shall prescribe the rules and regulations under which

the same may be sold ; shall prescribe the license tax therefor, M'hich Not less than

shall not be less than one thousand dollars annually, and when the ' '

same shall be due and payable, and shall have full power and
authority to revoke and amend any license by them granted at any
time without refunding any part of the license tax.

Sec. 46. That it shall be the duty of the town clerk and treasurer ordinances to be

to post all ordinances adopted by the board of commissioners of said ^^^ ^ '

town at the court-house and four other public places in said town
for five days, and all ordinances shall go into effect from and after

the expiration of five days fi-om the time they shall have been posted.

Sec. 47. That all laws heretofore passed for the better government Repealing clause.
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and regulation of the town of Leicester be and the same is [are] hereby-

repealed.

Sale ofspirituous, Sec, 48. That nothing in this act shall legalize the manufacture or
vinous and malt

-, - .. . ,,.,,
liquors prohib- sale of any spirituous, vmous or malt liquors, but the same is pro-
^^^'^-

hibited.

Sec. 49. That this act shall be in force from and after its ratifi-

cation.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 338.

Corporators.
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Capital stock.

Limitation of
Increase.
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Organization.

Directors.

An act to incorporate the Atlantic Express Company.

The General Assembly of North Carolina do enact:

Section 1. That C. T. Watson, Thomas Daniels and Daniel Bell,

and their present and future associates, successors and assigns, be

and they are hereby declared a body politic and corporate by the

name and style of "The Atlantic Express Company," with its prin-

cipal place of business at New Berne, North Carolina, and by that

name may sue and be sued, plead and be impleaded in any courts in

the state, and shall have a continual succession for the term of thirty

years, with all the rights, powers and privileges of corporations under

the general laws of the state or any laws which may hereafter be

enacted.

Sec. 2. That the capital stock of this corporation shall not be less

than five hundred dollars, in shares of fifty dollars each, and such

capital stock may be increased from time to time as such corporation

[corporators] may elect, to a sum not exceeding five hundred thou-

sand dollars.

Sec. 3. That the corporations[or3] named in the first section or any

two of them, are empowered to open books of subscription to the capital

stock of said corporation at such time, in such places and for such

periods as they shall determine, and the stockholders at any general

meeting called after the organization may, at their discretion, from

time to time re-open books of subscription to said capital stock, until

the same as herein limited be wholly taken.

Sec. 4. Whenever five hundred dollars shall be subscribed and paid

into the capital stock of said corporation, the above named corpora-

tors or any two of them may call a meeting of the subscribers of said

stock at such time and place and upon such notice as they may deem
sufficient to organize said corporation, and such stockholders shall

elect such directors as they may think proper, who shall hold office

for one year or until their successors are elected; they may elect from
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their own number or any stockholder a president, who shall serve President,

during their continuance in oflEice.

Sec. 5, The president and board of directors of said corporation Seal,

may adoj^t and use a common seal and alter the same at j)leasure;

may make and appoint all necessary officers, agents, servants and Officers,

employees and fix their compensation, and demand and require

bonds from such officers, agents and employees as they may deem
necessary and sufficient, and approve the same; shall exercise and Bonds,

have all such powers and authority as may be necessary for govern-

ing the affairs of said corporation, and to make and pass such by- By-laws,

laws for the management and control of the same as th<^y may deem
proper and requisite, not inconsistent with the provisions of this Express;busiaess.

charter; may regulate the terms, rates and charges for all freights and
packages to be received by them within the scope of the business

for which said corporation is organized, and pass all rules and regu-

lations requisite to the conduct of its genei'al business; they shall

regulate the times when dividends of the profits and amount thereof

shall be made and declared, and fill all vacancies occurring in their Vacancies,

own body and among the officers, agents and employees of said

corporation; and a majority of such board shall constitute a quorum
for the transaction of all business. They may call meetings of the Meetings of

stockholders at such times and upon such notice as they may deem
proper, and at all such meetings the stockholders may be represented

by written proxy, and each share shall be entitled to one vote.

Sec. 6. That such corporation may purchase, lease or otherwise May hold prop- •

hold property, real, personal and mixed, as may be by them needful

and requisite in the general business, and hold and dispose of the

same in fee; and may maintain and construct offices and agencies in Agencies.

such towns and places in this state and any other state as may be

allowed by the laws thereof as it may from time to time elect; which

offices and agencies shall be governed by the terms and regulations

prescribed by the board of directors under this charter.

Sec. 7. Said corporation may provide by purchase, construction. Powers to trans-

, ^^ • I,- 1
port freight,

lease or contract any carnages, vehicles or conveyances, cars or

other means of conveyance for the carriage, transportation and

delivery of all such goods, wares, merchandise or other articles

which it may elect to transport, forward and deliver in its general

course of business, and make all necessary contracts and arrange-

ments for procuring the same in the state of North Carolina or any

other state or territory in the United States, as may be allowed by

the laws thereof.

Sec. 8, That said corporation may receive for carriage and delivery Contracts with

any such goods, chattels, wares, merchandise, or anything of value ^°^P^^^ '^°^-

whatsoever, and may regulate the carriage and the charges therefor

as may be determined upon as its regular rates, and the same

may be proportioned to the value of the articles so received ; and it

90
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may exclude from carriage any goods and all articles and as it may
see fit, as well as to destination and as to goods and articles above
and below a certain value.

Sec. 9. That said corporation may stipulate with the shipper or

owner of all articles to be carried by it that it will only transport the

same to the terminus of its own line, or to a point nearest their des-

tination in the direct route controlled by said corporation, and the

delivery at such points shall be deemed a delivery to the consignee

without further notice.

Sec. 10. That said corporation may act as agent for the sale of all

such goods, etc., as may be delivered to it for that purpose, and shall

only be liable to the owner or shipper thereof as a factor for such

sales, and for the payment of the purchase-money therefor received;

and in addition to the regular charges for carriage may charge such

commissions for sales as may be agreed upon ; and may also act as a

collecting agent for all bills, bonds, drafts, exchange, or any other

evidence of indebtedness, and may charge such compensation as

may be agreed upon, and its liability for all such collections and

remittances of the same shall only attach as to any other collector or

agent in like capacity.

Sec. 11. That it shall only be liable for such oflS.cers, agents and
employees, and the acts done by them, as are within the scope of

the powers conferred upon them by same corporation ; that it may
limit its liability for carriage and delivery, and notice of such limita-

tion in a receipt, bill of lading or other like acknowledgment to the

shipper for goods and articles delivered to it, shall be sufiicient to

relieve said corporation from all liability, except for negligence; that

it shall not be liable for any loss or damage which may not be the

direct result of its own negligence or wrong-doing; and in any action

for such loss or damage the party bringing such action shall allege

and prove the negligence complained of; that it shall not be liable for

loss or damage greater than is expressed in the receipt or bill of

lading given upon receiving such goods, and so forth, and in no case

[shall] it be liable for any other or greater sum than the actual mar-

ket value thereof; that said corporation shall not be liable in any

event for loss or damage unless claim therefor shall be made by the

party injured within thirty days after such loss or damage.

Sec. 12. That said corporation shall have the power to open and

inspect all articles or packages where the contents thereof are

unknown before receiving the same, or upon the refusal of such ship-

per to permit or allow such inspection it may refuse to receive the

same, or in case it shall I'eceive such article upon refusal of inspec-

tion or sufficient proof of contents or the value thereof, the same

shall be carried at the risk of shipper or owner, without any liability

upon the part of said corporation for loss or damage.
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Sec. 12. That in case said corporation shall be unable to secure and When unable to

furnish proper and sufficient carriage or transportation for goods and notn^y ^consignor,

articles delivered to it, it may promptly notify the consignor or

owner of such inability, and such notice shall relieve said corporation

from all liability whatever.

Sec. 13. That said corporation shall have a lien for all freight and Lien for freight,

charges upon all goods and other articles delivered to it for carriage,

which lien shall have priority over any claims or liens against said

goods, etc., or against the shipper, owner or consignee, and if such

goods, etc., are not accepted by the consignee thereof, or if said con-

signee after reasonable diligence cannot be found, the freight and
charges remaining unpaid, then said corporation may sell the same, May sell for

after ten days' notice published in some newspaper nearest the point ^'^P®^ ^ arges.

of delivery and after having mailed a notice of such sale to the con-

signee, at public auction for cash at such point as may be designated

in such notice, and after deducting the freight charges and expense

of the same may deposit the surplus thereof to the credit of such

consignee or of the consignor, if so directed by said consignor : Pro-

vided, that all perishable goods, etc., may be in such manner dis-

posed of without delay and without notice, when such delay would

result in the loss of such goods.

Sec. 14. That the stockholders shall not be individually liable for Stockholders not

the debts or liabilities of any kind incurred by said corporation.

Sec. 15. That in the course of its general business it may carry all Title of goods

goods and other articles, the freight and charges therefor to be paid remain in con-

fer by the consignee, the title to said goods, etc., remaining in the ^is^ior, when,

consignor until the purchase price and freight and charges shall be

paid by the consignee, and may refuse to deliver the said goods

until the same shall be fully paid; and upon such failure of the pay-

ment on the part of the consignee, upon mailing notice of such

refusal to the said consignor, such goods, etc., may be disposed of

as provided in article fourteen [thirteen].

Sec. 16. That the property of this corporation shall be listed as is Listing for

prescribed by chapter two hundred and eighteen, section forty-three *^^ °"*

of the laws of one thousand eight hundred and eighty-nine, and the

tax paid on the same shall be the only tax for which said corpora-

tion shall be liable, whether imposed by city, county or state.

Sec. 17. This act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

I
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CHAPTER 329.
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An act to amend chapter 'twenty-one of the private laws of one

thousand eight hundred and eighty-seven.

The General Assembly of North Carolina do enact

:

Section 1. That in addition to the right to use electricity as a

motive power, as provided by chapter twenty-one of the laws of one

thousand eight hundred and eighty-seven, the Wilmington Street

Railway Company is hereby empowered to sell electric current for

the production of arc incandescent light, and also power and heat

for such commercial or other purposes as may be found profitable or

desirable, and for such sale and distribution the said company is per-

mitted to erect and run poles and wires or underground conduits and

conductors through and under the streets of the city of Wilmington

and vicinity under such rules and regulations as the board of alder-

men of said city may prescribe.

Sec. 2. That the said company shall have the power to increase its

capital stock to a sum not exceeding four hundred thousand dollars,

and shall have power to borrow money and issue bonds or other

securities, and secure the same by mortgage or deed of trust upon

the combined railway and electric lighting and power, proper[ty] and

franchises, or upon any or all of said interests as to said company may
seem best.

Sec. 3. This act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 330.

An act amendatory and supplementary to an act passed at the session

of the general assembly, entitled an act to amend the charter of the

Guilford Battle-ground Company.

Police powers
on grounds of
Guilford Battle
Ground.

The General Assembly of North Carolina do enact :

Section 1. That section one of an act passed at this session of the

general assembly, entitled "An act to amend the charter of the

Guilford Battle-ground Company," and ratified on the twenty-eighth

day of February, one thousand eight hundred and ninety-one, be

amended by striking out all after the words " hereby declared to be

under" and insert in lieu thereof the words " the police powers con-

ferred by the charter of said company so far as to keep good order.

"
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Sec. 2. That section two of said act shall not be construed to Limitation as to

confer on the Guilford Battle-ground Company any greater powers cape Fea^^and
to the right-of-way of the Cape Fear and Yadkin Valley Railroad Yadkin Valley

Company than section one of this act does to the old Salisbury and
New Garden road.

Sec. 3. This act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891, d

CHAPTER 331.

An act to incorporate the Shelby Improvement Company.

TTie General Assembly of North Carolina do enact

:

Section 1, That W. P. Love, J. L. Webb, J. W. Gidney, M. N. Corporators.

Hanrick, G. W. Wray, V. McBrayer, J. D. Lineberger, W. H. Blan-

ton, R. L. Ryburn, D. M. Maker, B. Blanton, W. L. Dammon, J. T.

Gardner, S. J. Green, R. B. Miller, and their associates, are hereby

declared a body politic and corporate under the name and style of

"The Shelby Improvement Company," and under that name and Name,

style may sue and be sued, plead and be impleaded in any and all

the courts of the state, contract and be contracted with, and adopt General powers,

and use a common seal which they may alter at their pleasure.

Sec. 3. That the capital stock of said company shall be fi<"ty thou- Capital stock,

sand dollars, with the privilege of increasing said stock to an amount
not to exceed two hundred and fifty thousand dollars, to be divided

into shares of fifty dollars each.

Sec. 3. That whenever the sum of ten thousand dollars shall be Organization,

subscribed to the capital stock and five per centum paid in, it shall be

the duty of said corporators or any five of them to call a general

meeting of the stockholders, and at such meeting to elect five or

more directors, not exceeding nine, one of whom shall be elected Directors,

president by said directors, whose term of ofiice shall be one year, President.

and they shall hold their offices until others are chosen.

Sec. 4. It shall be the duty of the president and directors to elect Treasurer.

a treasurer, who shall remain in office such a length of time as the

by-laws may determine.

Sec. 5. It shall be the duty of the directors and treasurer to make Report to stock-

a report at least once a year to the stockholders on the state of the

company.

Sec. 6. The principal place of business of said corporation shall Location,

be in Shelby, North Carolina.
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Sec. 7. The said corporation shall make rules and regulations or

by-laVPS as may seem proper to them for the government of the cor-

poration, and to require bonds from such officers as they may choose

for the faithful performance of their duties, payable to the corpora-

tion.

Sec. 8. That said corporation shall have power to take by pur-

chase, lease or other operation of lavr, any lands, tenements and

hereditaments in the state of Morth Carolina to such an amount as to

them shall seem proper, not exceeding ten thousand acres, and to

hold and to convey the same through their president, treasurer and

Cither proper officers as freely as citizens of this state can or may do.

They shall have the power to develop the resources of said lands by

buildings, mining or otherwise; to aid, encourage and promote immi-

gration into the property of the company; to deal with, manufacture

and render salable the timber found on said property; to subscribe

to the capital stock of any and all enterprises which may be projected

in Cleveland county, this state; to buy, manufacture and sell all

kinds of goods, chattels and effects required by the company; to con-

struct mills, workshops, hotels or other business premises and main-

tain them ; to sink mines for the purpose of mining minerals and

coal; to build and equip with rolling and other stock and build and

operate rail, tram, turnpike or other roads through or around the

town of Shelby, and connecting the property of the corporation with

any roads of any and all kinds, and to that end may build bridges,

dams and culverts across streams or depressions; to establish and

maintain telegraph lines, canals, aqueducts, reservoirs, streets,

gas-works and any other works that may be deemed necessary

or convenient for the corporation, and to further each and all

of these ends this corporation has hereby conferred upon it all

the powers, rights, privileges and immunities conferred upon

railroad companies and telegraph companies by chapter forty-

nine of The Code of North Carolina, entitled " Railroads and

Telegraph Companies"; and whenever it may become necessary

for the purpose of constructing their I'oads, canals, dams or other

works to enter upon any land to which it may not have title

or the right of possession, and* is unable to agree with the owners

thereof for the compensation therefor, the mode of procedure to

secure the condemnation of such lands shall be as prescribed by law.

They shall have power to purchase, lease, or otherwise acquire any

real or personal property and take title thereto in the name of the

company; to sell, grant and convey, improve, manage, develop, lease,

mortgage, dispose of or otherwise deal with all or any parts of the

property of the company through their proper officers; to loan

money; to make, accept and execute promissory notes and other

negotiable instruments; to raise money in such manner as the com-

pany may see fit; to issue mortgage bonds upon any and all of
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the company's property; to deal in all mineral products, crude

and manufactured. They shall have power to erect and maintain

cotton factories, woolen mills, saw-mills, grist and flouring mills

and all other mills and factories which the said corporation shall

deem it suitable to erect and maintain, and to do all such other

things as are incidental or conducive to the attainment of any or all

of the above objects; they shall have power to erect and maintain

iron and steel furnaces.

Sec. 9. This corporation shall exist and be in force and effect for a
^g^y^aJs

.^'°^^®

period of ninety-nine years from the day of the ratification of this

act.

Sec. 10. That all sections or parts of sections of chapter forty-nine Repealing clause,

of The Code of North Carolina in conflict with the i^rovisions of

this act are hereby declared inoperative, so far as they affect the

privileges, rights and powers hereby conferred.

Sec. 11. This act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 333.

An act to incorporate the Southern Manganese Company.

The General Assembly of North Carolina do enact :

Section 1. That J. S. Carr, J. A. Smith, J. A. Pinchback and W. D. Corporators.

Rice, and their associates, successors and assigns, be and are hereby

created a body politic and corporate under the name and style of

"The Southern Manganese Company," with a capital stock of two Name,

hundred thousand dollars, divided into shares of one hundred dollars Capital stock,

each, with liberty and authority to a majority of the stockholders to

increase said capital stock at any time or from time to time to any

amount not exceeding in the aggregate two millions of dollars.

Sec, 2. That as said corporation they shall have perpetual succes- Powers of

sion, a common seal which they may break or alter at pleasui'e; they

may in their corporate name sue and be sued, prosecute and defend

actions and special proceedings in all courts of the land; they may
buy, sell, lease, exchange, hold, sell and convey real and personal

property, manganese and iron ores, gold and silver, and erect fur-

naces for the manufacture of any of the products of their ores; may
hold or own at any one time not more than twenty-five thousand

acres of land in fee; may sell land or minerals, taking in part or all

of payment for same in the stock of other corporations; they shall

have power and authority to place and negotiate loans of money
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upon real and personal property, buy and sell; they may buy lands

or other property, and issue the whole or any part of the capital

stock in payment therefor; they may borrow money and execute
notes and bonds and other evidences of debt, and secure the same
by mortgage of their property, effects and franchises or otherwise.

Sec. 3. That the said company shall have power and authority to

accept and execute trusts of any and every description which may
be committed or transferred with their consent to them by any person
or persons whomsoever, or by any corporation, or by any court in

this or any other state, and may do any and every other act neces-

sary to be done in the legitimate prosecution of their business.

Sec. 4. That said corporation may make such by-laws, rules and
regulations as the stockholders may desire ; may elect such officers

as they see fit, and prescribe their duties, compensation and terms of

service, and for their services as trustees and agents in any case may
demand and receive such pay as may have been agreed upon.

Sec. 5. That no notice or [lublication whatever shall be required,

provided all the corporators named herein waive in writing such

notice and fix a time and place of meeting.

Sec. 6. That the corporators and stockholders of said company, and
their associates, successors and assigns, shall not be individually or

personally liable or responsible for the debts, contracts, obligations,

or engagements, or torts of said corporation, and no stockholder

shall be liable to pay for more stock than he subscribes for.

Sec. 7. This act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 383.

An act to incorporate the Rocky Mount West-End Land and Improve^

ment Company.

Corporators.

Name.

General powers.

The General Assembly of North Carolina do enact:

Section 1. That V. W. Sand, R. H. Ricks, John R. Underwood,
John R. Sorsby, Dr. M. R. Bras well. Dr. George L. Wimberly, Jr.,

T. P. Braswell, J. W. Hines, and their associates, are hereby declared

a body politic and corporate under the name and style of " The Rocky
Mount West-End Land and Improvement Company," and under that

name and style may sue and be sued, plead and be impleaded in any
and all the courts of^this state, contract and be contracted with,

and adopt and use a common seal which they may alter at their

pleasure.



1891.—PRIVATE—Chapter 333. 1433

Sec. 2. That the capital stock of said company shall be sixty Capital stock,

thousand dollars, with the privilege of increasing said stock to an

amount not exceeding two hundred and fifty thousand dollars, to be

divided into shares of one hundred dollars each.

Sec. 3. The principal officers of said company shall be a president, officers,

vice-president, secretary and treasurer, and a board of directors of

nine in number, of whom the president shall be one ex officio. The
offices of secretary and treasurer may be held by one and the same
person, in which event the official position shall be known as secre-

tary and treasurer.

Sec. 4. The corporation shall be governed by the president and Government;
directors who (together with the other officers above named) shall organization,

be elected annually by the stockholders' meeting. At such meeting Meetings,

each stockholder can be represented in person or by proxy, and shall

be entitled to cast one vote per each share of stock held by him, and

the by-laws of the company shall be adopted or can be amended by

a two-thirds vote of the capital stock of the company which is taken.

Sec, 5. The annual meetings of the company shall be held at its office Location of cor-

in Rocky Mount, North Carolina, on the jSrst Tuesday in September of P^/|^*/°" =
annual

each year, at which time the officers shall be elected, but the day of

such annual meetings can be changed by a vote of the stockholders.

The first meeting of the stockholders under this charter to organize pirst meeting,
and elect officers shall be held on the seventh day of April, one

thousand eight hundred and ninety-one. And said officers shall

hold their offices for one year, or until their successors shall be

chosen. Meetings of the stockholders for special or general purposes,

other than the election of offieers, can be held upon the call of the

president and board of directors or by a majority of them.

Sec. 6. The stockholders of the company shall not be individually stockbolders not

liable for its debts.
ll'aWe!'^'"'"^^

Sec. 7. The stockholders can prescribe by their by-laws for the Vacancies,

mode of filling any vacancy which may occur among the directors or

officers of the company by death or otherwise.

Sec. 8. A regular or general meeting of the stockholders may by Borrowing

resolution authorize money to be borrowed by the corporation for the
°^°°®y*

purpose of aiding and conducting its business, and shall prescribe

how much and how the same shall be borrowed and how secured.

Sec. 9. That said corporation shall have power to take by purchase, May buy and
lease, or other operation of law, any lands, tenements and heredita- liold real estate,

ments in the state of North Carolina to such an amount as to them
shall seem proper, and to hold and convey the same through their

president, treasurer and other proper officers as freely as citizens of

this state can or may do. They shall have power to develop the General powers

resources of said lands by building or otherwise; to aid, encourage company!^
"^^"^

and promote immigration into the property of the company; to deal

with, manufacture and render salable the timber found on said prop-
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Full powers.

Powers of rail-
road and tele-
graph companies

erty; to subscribe to the capital stock of any and all enterprises which
may be projected in this state; to bviy, manufacture and sell all kinds

of goods, chattels and effects required by the company; to construct

mills, work-shops, hotels or other business premises and maintain

them; to build and equip with rolling and other stock and build and
operate rail, tram, turnpike or other roads connecting the property of

the corporation with other roads of any and all kinds, and to that end
may build bridges, dams and culverts across streams or depressions;

to establish and maintain telegraph lines, canals, reservoirs, aque-

ducts, streets, gas-works and any other works that may be deemed
necessary or convenient for the corporation, and to further each and
all these ends this corporation has hereby conferred upon it all the

l^owers, rights, privileges and immunities conferred upon railroads

and telegraph companies by chapter forty-nine of The Code of North

Carolina, entitled "Railroads and Telegraph Companies"; and when,
ever it may become necessary for the purpose of constructing their

roads, canals, dams or other works to enter upon any lands to which
they may not have title or the right of possession, and is unable to

agree with the owners thereof for the compensation therefor, the

mode of procedure to secure the condemnation of said lands shall be

as prescribed by law. They shall have power to purchase, lease or

otherwise acquire any real or personal property and take title thereto

in the name of the company; to sell, grant and convey, improve,

manage, develop, lease, mortgage, dispose of or otherwise deal with

all or any parts of the property of the company through their proper

officers; to lend money; to make, accept and execute promissory

notes and other negotiable instruments; to raise money in such

manner as the company may see fit; to issue mortgage bonds upon
any and all the company's property. They shall have power to erect

and maintain cotton factories, woolen mills, saw-mills, flouring and

grist-mills and all other mills and factories which the said corpora-

tion shall deem it suitable to erect and maintain, and to do all such

other things as are incidental or condttcive to the attainment of any

or all of the above objects; they shall have power to erect and main-

tain iron and steel furnaces.

Sec. 10. This corporation shall exist and be in force and effect for

a period of thirty years.

Repealing clause. Sec. 11. That all laws and clauses of laws in conflict with the pro-

visions of this act are hereby declared inoperative, so far as they affect

the privileges, rights and powers hereby conferred.

Sec. 12. This act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

Manufacturing

To be in force
30 years.
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CHAPTER 334,

An act to incorporate the Bank of Pee Dee at Rockingham, North

Carolina.

The General Assembly of North Carolina do enact :

Section 1. That Thomas C. Leak, Henry C. Wall, William I. Corporators.

Everett. Henry G. Ledbetter, Robert L. Steele, William T. Coving-

ton, H. C. Dockery and Walter L. Steele, and their associates and suc-

cessors, are hereby constituted and declared a body politic and cor-

porate by the name and style of "The Bank of Pee Dee," and as Name,

such may acquire, hold and convey real and personal estate, may sue

and be sued, plead and be impleaded in any of the courts of the state, General corpo-

and have all the rights, povrers and privileges granted to banks and

corporations by the general law as contained in chapter sixteen,

volume one, and chapter four, volume two of the Code.

Sec. 3. That the office and place of business of said bank shall be Location,

at Rockingham in the county of Richmond, and the caj^ital stock Capital stock,

thereof shall not exceed fifty thousand dollars, to be divided into

shares of twenty- five dollars each. And the corporators hereinbefore

named shall have authority, if in their opinion it shall become neces-

sary in order to secure the capital stock, to open books of subscrip- Books of sub-

tion in'the town of Rockingham at such time and place as they may ^^^^^-^ ^°^"

appoint by advertisement in some newspaper published in said town,

and keep the same open at their discretion.

Sec. 3. That when the sum of twenty-five thousand dollars shall Organisiation.

have been subscribed and one-half thereof shall be paid to the cor-

porators hereinbefore named, or their agent, either in cash or in

drafts on solvent banks in which the drawer has the needed funds

to his credit, they shall call a meeting of the subscribers to the stock. Meeting of sub-

giving ten days' notice thereof by advertisement or by personal noti- ^''^ ^^^'

fication on each one, and at such meeting the subscribers shall choose

a board of directors of the bank to consist of not less than five nor Directors,

more than seven persons, and said directors shall thereupon take

charge of all the funds subscribed and other property held and enter

upon their duties as such, and so continue for one year and until

their successors shall be elected and inducted. The directors shall President,

choose one of their number to be president, in case the stockholders

shall not have indicated their wishes in that respect.

Sec. 4. That the president and directors of said bank may have Power of direct-

and use a common seal alterable and renewable at their pleasure;

may make and adopt such by-laws for their government as they shall

deem proper not inconsistent with law; may appoint all necessary

officers and agents, fix their compensation and take security for the Officers.

faithful performance of their duties; may provide the manner and

time of paying balances on stock subscribed, and the transfer of General banking
t^ J o > powers.
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stock; may do a general banking business on such terms as may be

agreed on by them and parties doing business vpith them as to dis-

count and interest, not to exceed the legal rate prescribed by the laws

of the state; and in general have all the privileges conferred on
banks and corporations by the general laws of the state.

Sec. 5. That said bank shall have a lien on the stock subscribed for

and unpaid by stockholders before and in preference to other credi-

tors of the same dignity, and shall have a lien on the stock of any
stockholder for all debts due it by such stockholder before and in

preference to other creditors, except for taxes, and shall pay such

taxes as may be imposed by the revenue laws of the state.

Sec. 6. That said bank may in its business receive and pay out

the lawful currency of the country, deal in exchange, gold and silver

coin, bullion, uncurrent paper and public and other securities; may
receive on deposit, either general or special, money or other property

or evidences of debt from corporations, minors, femes covert, execu-

tors, administrators, guardians, trustees and fiduciaries or other per-

sons on such terms as may be agreed upon; may issue certificates

therefor and provide how they may be transferred and assigned, and
all certificates of deposit, signed by the president and cashier, shall

be as binding as if under the seal of the corporation; may invest in

the stocks, bonds or securities of the United States, of this or any
other state of this Union, or of any corporation created under the

laws thereof; for the use and loan of money may charge so high a

rate of interest as may be allowed by law per annum, and may take

and receive said interest as discount at the time of making the loan,

and take such individual securities or real and personal property as

security for all loans, and upon such terms as may be agreed upon

:

Provided, that nothing contained in this act shall operate or be con-

strued so as to exempt any executor, administrator, guardian, trustee

or other person acting in a fiduciary capacity from official responsi-

bility, nor to exempt them or any of them or their sureties from

liability on their official bonds.

Sec. 7. That said banking corporation may purchase and hold all

such real and personal property as may be necessary for its business

purposes and such as may be conveyed to it to secure or satisfy any

debt due to it, or for any other purpose, and may purchase and hold

any real or personal property or estate which may be sold under fore-

closure of any mortgage made to said corporation, or which may be

sold under any power of sale contained in any mortgage or deed of

trust made to it, or which may be sold under any execution or order of

court to satisfy any debt due to it, and may sell and convey and

reinvest the proceeds thereof at pleasure: Provided, that nothing

contained in this act shall operate or be construed to relieve the cor-

poration from the restrictions and provisions of section six hundred

and sixty-six and section six hundred and ninety of The Code.
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Sec. 8. That to aid planters, manufacturers and others the" said May advance to

bank shall and may have power to advance or loan to any planter, crop lien.
°"' '^^

farmer, manufacturer or other person any sum or sums of money,
and to secure the repayment of the same by taking a lien or liens in

vrriting on the crop or crops to be raised, as provided in section one

thousand seven hundred and ninety-nine of The Code, or upon any
ai'ticles then existing or thereafter to be made, purchased, manu-
factured or otherwise acquired, and any lien so taken shall be good
and effectual in law: Provided, the same is duly recorded under
existing registration laws of the state.

Sec. 9. That when married women or minors deposit money or Deposits of

other property in said bank they may withdraw the same on their ^*d m^iums^^'^
individual order or check alone, and all payments to such minors and
femes covert of any sum or sums so due them shall be valid in law to

fully discharge said corporation from all liability to any person.

Sec. 10. That if any subscriber shall fail to pay for his stock or any Collection of

part thereof as the same may be required of him, the entire residue on^tock.^
^^^^

of his subscription shall be deemed to be due and may be recovered

in the name of the corporation by motion in any court of the county

where the delinquent resides, upon giving him twenty days' notice,

or by ordinary civil action, or the entire stock of such delinquent

may be sold by order of the board of directors for cash at the bank-

ing house in Rockingham, after ten days' advertisement in some
newspaper published in said town, and if the proceeds of such sale

shall not be suflB.cient to discharge the amount so due and unpaid,

with cost of such sale, the delinquent shall be liable for any balance

in a civil action.

Sec. 11. That said bank is authorized and empowered to organize Savings bank
in connection with its general banking business a department for department,

savings, and to do a savings bank business for the convenience of

small depositors, and to make such regulations in regard thereto not

inconsistent with the laws of this state or of the United States as

will enable said bank to receive small deposits in such savings depart-

ment, and to give certificates or other evidences of deposit, and to

pay such interest as may be agreed on, not exceeding the legal rate,

and to regulate the time of payment and notice of demand.
Sec. 12. That the board of directors are authorized to pay divi- Dividends,

dends of accrued profits at their discretion; may re-open the books

of subscription if all the capital stock has not been taken; may call

extraordinary meetings of the stockholders; shall call the annual

meetings as may be provided by the by-laws, after proper notice.

And any number of stockholders representing one-fifth or more of

the capital stock subscribed may call a special meeting, if the direc-

tors refuse or fail to do so, on giving thirty days' notice thereof in

some newspaper published in Rockingham. At all meetings of stock- vote of share-

holders each shareholder shall have as many votes as he has shares, l^oliiers.
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Proxies are hereby authorized, and the rules relating to them shall

be as provided in the by-laws.

Sec. 13. That this act shall take effect from and after its ratifica-

tion, and shall continue for thirty years.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 335.

Chapter 64, Pri-
vate Laws 1883,
amended.
Additional cor-
porate powers

;

Sout liern Mining
Smelting and
Manufacturing
Gompany.

An act supplemental to an act ratified on the twentieth day of February,

Anno Domini one thousand eight hundred and ninety-one, entitled an

act to amend chapter sixty-four of the acts of the general assembly

of North Carolina, ratified on the twenty-eighth day of February,

Anno Domini one thousand eight hundred and eighty-three, entitled an

act to incorporate the Southern Mining, Smelting and Manufacturing

Company.

Tlie Oeneral Assembly of North Carolina do enact

:

Section 1. That after the vi'ord "motors" in section one of said

act shall be added the M^ords "and the said company is hereby vested

vpith the like powers, privileges and franchises gi'anted and contained

in chapter eighty-two, private laws of one thousand eight hundred

and eighty-seven, incorporating the Winston Land and Improve-

ment Company."

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 836.

Charter of Bruns-
wick Bridge and
Ferry Company
amended by
requiring com-
pany to raise
causeway across
Eagle's Island.

An act to amend chapter ninety-seven, private laws of one thousand

eight hundred and seventy-three and seventy-four.

The Oeneral Assembly of North Carolina do enact :

Section 1. That chapter ninety-seven, private laws of one thousand

eight hundred and seventy-three and seventy-four, be amended by

adding thereto the following : Strike out section sixteen and in lieu

thereof insert as section sixteen the following :
" That the said com-

pany within twelve months from the ratification of this act shall raise

the causeway across Eagle's Island so that the same shall be above

high-water mark."
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Sec. 3. Any violation of any of the provisions of this chapter Violation of this

shall be a misdemeanor, and upon conviction thereof shall be fined misdemeanor,

not more than fifty dollars nor imprisoned not more than thirty days.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 387.

An act to reduce the number of directors of the Acme Manufacturing

Company.

Tlie General Assevibly of North Carolina do enact

:

Section 1. That section four of chapter one hundred and twenty- Number of
directors rcducGcl

four of the private acts of thousand eight hundred and eighty-three from eight to six,

be amended by striking out " eight" in the fourth line of said sec-

tion and insert "six," and the same wherever it occurs in said section.

Sec. 2. This act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 388.

An act to amend the charter of the Granite City Land and Improve-

ment Company.

The General Assevibly of North Carolina do enact :

Section 1. That the charter of the Granite City Land and Improve- charter before

ment Company, said company having been incorporated before the
amended"'^'^^

clerk of the superior court of Surry county on the twenty-sixth day

of November, eighteen hundred and ninety, under the general cor-

poration law, as provided in chapter sixteen of The Code of North

Carolina and subsequent amendments thereto, be and the same is

hereby amended as follows:

Sec. 2. That the said company may hold in fee-simple lands, both May hold $300,000

improved and unimproved, not exceeding in value the sum of three

hundred thousand dollars, it being expressly understood that said

value is to be fixed by the price paid for said lands by the company;

any enhancement in value by improvements made by the said com-

pany or otherwise not to be considered in fixing said value: Provided,
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that at no time the number of acres shall exceed twenty-five thou-

sand, nor exceeding three hundred (300) acres for a longer period

than thirty years.

Sec. 3. That under the name of the Granite City Land and Improve-

ment Company the said company shall have perpetual succession.

Sec. 4. That the said company may construct and operate one or

more lines of railroad connecting their property or connecting atone

end with any road that is now in operation or that may hereafter be

built in Surry or Stokes counties : Provided, that no line shall exceed

thirty (30) miles in length, and whenever any land shall be required

for said purposes it may be acquired and condemned in the man-
ner now provided by the general laws of this state prescribed for

railroad companies, and for the purpose of surveying, constructing

and operating said line or lines the said company shall have all the

powers and privileges exercised and enjoyed by railroad companies

in this state.

Sec. 5. That the said company may construct and opei'ate a tele-

graph line in connection with each line of railroad so built, and con-

nect with any telegraph line along any line of road with which the

said company's line or lines may connect, and the said company are

hereby invested with the rights, privileges and powers usually con-

ferred upon telegraph companies in this state, especially those pro-

vided in The Code of North Carolina, volume one, chapter forty-nine,

section 2007, and the following sections thereof.

Sec. 6. That the said company shall have the right to build tram,

turnpike or any other kind of roads connecting the property of the

company with any road of any and all kinds, and to that end may
build dams, culverts and bridges across streams, under the rules and

regulations required by law.

Sec. 7. That the incorporation of the said company before the clerk

of the superior court of Surry county on the twenty-sixth of Novem-
ber, one thousand eight hundred and ninety, the organization of the

company, and all acts done by the said company in pursuance of and

in conformity with the articles of incorporation, are hereby ratified

and declared valid.

Sec. 8. That the said company may increase its capital stock from

time to time, or whenever it is deemed advisable, to an amount not

exceeding two million five hundred thousand dollars ($2,500,000).

Sec. 9. That the said company may make any and all by-laws,

rules and regulations for its government as it may deem proper :

Provided, the same be done in accordance with section ten of the

articles of incorporation, and: Provided, they be not inconsistent

with the constitution and laws of this state and the United States,

and the said company are hereby invested with all the rights, powers

and privileges enjoyed and exercised by all land and improvement

companies in this state,
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Sec. 10. That the term of the charter of the said company shalljbe Term ol 99 years,

for the period of ninety-nine years from the twenty-sixth day of

November, one thousand eight hundred and ninety, and that this

provision shall apply likewise to all the amendments to the [said

charter included in this act.

Sec. 11. That the said company shall have power to establish,Jcon- "Water-works,

struct and maintain a system of water-works and an electric^light Electric lights.

and power plant in the town of Mount Airy and anywhere within;^a

radius of five (5) miles thereof, and also to build, construct, equip, Street railways,

maintain, conduct and operate lines of street railway ii the]town'of

Mount Airy or to or within any point within a radius of five (5) Mt. Airy the

miles of the said town, and the said company is hereby invested with °^"^ ^°°'

any and all rights, privileges, powers, immunities and franchises

conferred upon the Winston and Salem Street Railway Company,
private laws of one thousand eight hundred and eighty-nine, chapter

one hundred and seventy-five, and the Henderson Electric Light,

Water-works and Power Company, private laws of one thousand
eight hundred and eighty-nine, chapter two hundred and eight, in as

full a manner as if the said acts were incorporated in these amend-
ments: Provided, in all cases that where the names of the places

are referred to, Mount Airy shall be substituted for Henderson or

Winston and Salem; where the name of the company is referred to,

the "Granite City Land and Improvement Company" shall be sub-

stituted for '

' Henderson Electric Light and Water-works and Power
Company;" and also for " Winston and Salem Street Railway Com-
pany," and wherever any other inapplicable phraseology appears, the

necessary changes shall be made to make the acts apply to the
" Granite City Land and Improvement Company" and the town of

Mount Airy and vicinity in the same manner in which the said acts

apply to the companies and places named therein: And provided,

that the said acts shall not be applicable as to matters specifically

provided for or stated to the contrary in these amendments or in the

articles of incorporation: And provided further, that the mode of

acquiring and condemning lands for the purposes of carrying out

the objects of this section shall be the same as that prescribed in

chapter forty- nine, first volume of the North Carolina Code.

Sec. 12. That the said company is hereby authorized to do a bank- BaukiDgbusinesa
ing business in the town of Mount Airy, North Carolina, and for that

purpose the powers, xjrivileges, immunities, etc.
,
generally exercised

and enjoyed by the banks of this state are hereby conferred upon
the said company, and especially those conferred upon the " Fidelity

Bank " of Durham, North Carolina. See private laws North Caro-

lina, eighteen hundred and eighty-seven, chapter seventy, and
amendment in private laws eighteen hundred and eighty-nine,

chapter thirteen.

91
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stockholders not Sec. 13. The stockholders of this company shall not be individually

liabil!
^ liable for the debts of the company, except as to the banking privi-

leges herein granted, but as to these the stockholders shall be liable

to the full amounts of the stock subscribed.

Further amend- Sec. 14. That the said company having been originally incor-

Diade bel'ore^
porated before the clerk of the superior court of Surry county, the

clerk of Surry enactment of these amendments by the general assembly in no way
infringes the right to have subsequent amendments made before the

said clerk, and he is' hereby authorized to allow such amendments to

be made hereafter, as the law allowed prior to the enactment of this

bill: Provided, the same be done as the general law directs.

"Work on certain Sec. 15. If work should not be commenced on some one of the

beein^in^Uvo° lines of the street railway, or on the water-works system, or on the

years. electric-light plant within two years from the ratification of this act,

that franchise on which default is made shall terminate.

No franchise Sec. 16. None of the franchises hereby conferred are in any sense
exclusive.

^^ ^^ construed to be exclusive.

Effect of signa- Sec. 17. That the signature of the vice-president to any contract,
tures of president conveyance or other instrument shall be as binding upon the said

company as the signature of the president; and in the absence of

the president the signature of the vice-president to all intents and

purposes shall be considered the signature of the president, and all

such signatures of the said vice-president to any and all contracts,

conveyances and other instruments of the company heretofore

executed are hereby declared valid.

Repealing clause. Sec. 18. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 19. That this act shall be in force from and after its ratifica-

tion.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 339.

An act to amend the charter of the town of Plymouth.

The General Assevibly of North Carolina do enact :

Amendment to SECTION 1. That chapter seventy-nine, private acts of the laws of

Plymouth char- eighteen [hundred and] eighty-nine, being the charter of the town of

Plymouth, be amended by adding at the end of section twelve thereof

the following:

Power to regulate Sec. 3. The said board of councilmen is empowered to pass ordi-

wooden build-
nances to forbid and prevent the erection of wooden buildings in

ings.
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any part of said town whenever in their judgment it shall be neces-

sary for the safety of said town and to enforce the same.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 340.

An act to amend chapter one hundred and thirty-nine, private laws of

one thousand eight hundred and eighty-nine.

The General Assembly of North Carolina do enact:

Section 1. That section sixteen of chapter one hundred and thirty- Liquor selling

nine of the private laws of one thousand eight hundred and eighty- ^^ town of Sylva.

nine be and the same is hereby repealed, and in lieu thereof the

following be adopted as section sixteen of said chapter: "That upon

the petition of one-fourth of the voters residing within the corporate

limits of said town, the commissioners shall order an election to be

held on the first Monday in J une in any year,' at which time the Election on

question of 'License' or 'No license' shall be submitted to the ucense."

qualified voters of said town, and if a majority of said votes cast

shall be in favor of license, then the commissioners of Jackson

county shall be required, upon application made in due form and

under prevailing restrictions by the general laws of the state, to

issue license as in other cases of incorporated towns where such

rights and powers exist or may be conferred by law.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 341.

An act to repeal the charter of Osgood.

The General Assembly of North Carolina do enact

:

Section 1. That chapter two hundred and sixty-four, laws of one Charter ofOsgood

thousand eight hundred and eighty-nine, is hereby repealed.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

\
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CHAPTER 343.

An act to incorporate the Swannanoa Land and Improvement Company.

Corporators.

Corporate name.

m

General powers.

To buy and hold
property.

Not over 5,000
acres.

Powers of devel-
opment com-
pany.

Manufacturing.

To build mills,
hotels, (Sfc.

Mining.

Railroad and
turnpike build-
ing.

Telegraph lines
to make any
improvement.

The General Assembly of North Carolina do enact

:

Section 1. That C. D. Blanton, T. H.' Cobb, J. B. Bostic, E. H.

Wright, J. T. Bostic, D. D. Suttle, J. E. Ray, R. M. Furman and J. G.

Merrimon, and their associates, successors and assigns, be and they are

hereby created and constituted a body politic and corporate for the

purposes hereinafter mentioned, under the corporate name of "The
SvFannanoa Land and Improvement Company," and by that name
they may sue and be sued, plead and be impleaded, appear, prose-

cute and defend in any court of law or equity vv^hatsoever and in

all suits and actions, and contract and be contracted with, and may
have and use a common seal and may alter the same at pleasure; and

shall have and enjoy all rights, powers, privileges, immunities, lib-

erties and franchises pertaining to corporations.

Sec. 2. That said corporation shall have the power to purchase,

lease or otherwise acquire any real or personal property to such an

extent as to them may seem proper, not to exceed five thousand

acres at any one time, and take title thereto in the name of the com-

pany, and to convey the same through their proper officers as their

by-laws may direct and provide for or as freely as citizens of this

state can or may do: Provided, they shall not at any one time hold

more than five thousand acres of real estate.

Sec. 3. That they shall have power to develop the resources of said

lands by building, mining or otherwise; to aid, encourage and pro-

mote immigration into the property of the company; to deal with,

manufacture and render salable the timber found on said property;

to subscribe to the capital stock of any and all corporations which

may be projected in this state; to construct mills, workshops, hotels,

dwelling or other lawful buildings; to buy, manufacture and sell all

kinds of goods, chattels and effects required by the company; to

seek mines for the purpose of mining minerals and coal; to build

and equip with rolling or other stock and build and operate rail,

tram, turnpike or other roads connecting the property of the corpo-

ration with any roads of any and all kinds, and to that end may
build bridges, dams and culverts across streams and depressions; to

establish and maintain telegraph and telephone lines, canals, reser-

voirs, aqueducts and streets, gas-works, water-works, electric-light

power works, sewers and any other works that may be deemed neces-

sary and convenient for the corporation; and to further each of their

ends this corporation has conferred upon it all the powers, rights,

privileges and immunities conferred upon railroad companies and

telegraph companies by chapter forty-nine of The Code of North

Carolina; and whenever it may become necessary for the purpose of
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constructing their roads, canals, dams, sewerage, water-works or Condemnation of

other works to enter upon any land to which they may not have the ^^ ^'

right of possession, and if unable to agree with the owners thereof

for the compensation therefor, the mode of procedure to secure the

condemnation of such land shall be as prescribed by law in said

chapter forty-nine of The Code.

Sec. 4. That they shall have the power to manufacture, produce, Power to make
lease and sell, light, heat, water and power made from or by the use heat^power' &c.

of gas, electricity, coal, oil, steam, water, or any other product or

material, or the combination of any product or material, for any or

all of said purposes; and said company shall have the power to erect,

maintain and operate all such plants and appliances as may be neces-

sary to manufacture and distribute for sale or use such light, heat,

water and power from the sources above mentioned, and to do any
and all things that may be necessary for the proper conduct of said

business; and also to lease, purchase, hold, sell and convey patents

relating to or in any way identified with said busiuvess; and further,

to make any reasonable charge for furnishing said light, heat, water

and power, either to puUic or private individuals, as they may deem
necessaiy for the successful operation of said business.

Sec. 5. That they shall have the power to sell, grant, convey, To sell its lands,

improve, manage, develop, lease, mortgage, dispose of, or otherwise

deal with any or all parts of the property of the company through

their proper officers ; to issue mortgage bonds upon any or all of the Mortgage bonds,

company's property ; to execute promissory notes and other nego-

tiable instruments, and to raise money in such manner as the com-
pany may see fit, and to do all such other things as are incidental or

conducive to the attainment of any or all of the above objects.

Sec. 6. That the corporators, stockholders, and their successors and stockholders not

assigns, shall not be individually or personally liable or responsible liable!

for the debts, contracts, obligations or torts of said corporation.

Sec. 7. That the capital stock of said corporation shall be one hun- Capital stock,

dred thousand dollars, with the privilege of increasing said stock to

an amount not to exceed five hundred thousand dollars, to be divided

into shares of one hundred dollars each.

Sec. 8, That whenever the sum of ten thousand dollars shall have when corpora-

been subscribed to the capital stock of the company and ten per cent, \°l^
"^^^ organ-

of such subscription shall have been paid in, it shall be the duty of

said corporators or any three of them to call a general meeting of

the stockholders, and at such meeting to elect five directors, one of Directors,

whom shall be elected president by the directors, whose term of President,

office shall be one year, and they shall hold their offices until their

successors are qualified.

Sec. 9. That it shall be the duty of the president and directors to Treasurer,

elect a treasurer, who shall remain in office such a length of time as

the by-laws may determine.
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Location, Ashe-
ville.

By-laws, &c.

Bonds of officers.

Term, thirty
years.

Sec. 10. That the principal place of business of the said corporation

shall be in the city of Asheville, North Carolina.

Sec. 11. That said corporation shall make such rules and regula-

tions or by-laws as may seem to them proper for the government of

the corporation, and require such bonds from its officers as they may
determine upon for the faithful performance of their duties, payable

to the corporation.

Sec. 12. That this corporation shall exist and be in force and'effect

for thirty years from and after the ratification of this act.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 343.

Purpose to build
road from Lin-
ville to Blowing
Bock.

Corporators.

Corporate name.

General corpor-
ate powers.

May maintain
turnpike road.

An act to incorporate the Yonahlossee Road Company, and to authorize

the construction of a turnpike road between Linville, North Carolina,

and Blowing Rock, North Carolina.

The General Assembly of North Carolina do enact

:

Section 1. That for the purpose of constructing and operating a

turnpike road from a point about four miles northeast of Linville,

at or near the Rocky Knob Gap, along the southeastern face of the

Grandfather Mountain, and along the crest of the Blue Ridge, to a

point of intersection with the Watauga and Caldwell turnpike west

of Blowing Rock, Hugh MacRae, S. T. Kelsey, J. R. Ervin, T. B,

Lenoir, Jones Coffey, W. M. Morris, S. M. Clark, and such other per-

sons and corporators as may be associated with them, and their suc-

cessors and assigns, be and they are hereby created a body politic

and coporate by the name and style of " The Yonahlossee Road Com-

pany" for the term of ninety-nine years, with all the powers and

privileges granted to corporations as set forth in chapter sixteen of

The Code, and by that name may sue and sued, plead and be im-

pleaded, answer and be answered unto in any court in this state;

may make by-laws, appoint all necessary officers and agents and pre-

scribe their duties; and may purchase, accept, hold and convey any

property, real and personal, necessary for the purpose hereinbefore

and hereinafter mentioned; may make contracts, have and use a

common seal, and do all other acts incident to and connected with

said corporation and necessary for the control and transaction of its

business: Provided, that nothing shall be done in conflict with the

laws of this state.

Sec. 2. That the said company be and is hereby authorized to con-

struct, maintain and operate a turnpike road extending from a point

at or near the Rocky Knob Gap along the south-eastern face of the



1891.—Private—Chapter 343. 1447

Grandfather Mountain and along the crest of the Blue Ridge to'a

point of intersection with the AVatauga and Caldwell turnpike west

of Blowing Rock.

Sec. 3. That the principal ofifice of the company shall be at Lin- Office, Linville.

ville, North Carolina, at which place it shall hold its annual meetings.

Sec. 4. That the capital stock of said company shall be five thou- Capital stock,

sand dollars, in shares of fifty dollars each, with the privilege of

increasing the capital stock to such an amount as may be deemed

necessary to carry out the intentions and purposes of this act, not to

exceed ten thousand dollars, and the shares shall be transferable in

such manner as the company may direct : Provided, that when the

sum of four thousand dollars shall have been subscribed to [the] capital

stock of said company as hereinafter provided, the said corporators Organization,

or a majority of them shall, within a reasonable time thereafter,

appoint a time and place for meeting of said stockholders, of which

two weeks' notice shall be given in some newspaper published in

either county through which the road passes, at which time and

place said stockholders may proceed with the organization of said President, vice-

company by the electipn of a president, vice-president and three three directors,

directors, who shall hold their office until the first annual meeting Meetings,

or until their successors are elected and qualified, which board shall

be the first board of directors, and may in their by-laws prescribe the

time and manner of holding their subsequent annual meetings and

elections, subject to the approval of the stockholders at their ensuing

annual meeting : Provided further, that a failure to hold the annual

meeting and elect the officers provided for by this act shall not work

a forfeiture of the chartered rights of said company.

Sec. 5. That when said road is completed between the points here- Toll-gates,

inbefore specified the company shall have power to erect a gate on

any part of said road and collect such tolls as they may fix for pas-

sage over said road, not to exceed the following: For hogs, cattle, Charges,

sheep or goats, five cents each; loose horses, mules and asses, ten

cents each; single horsemen, fifteen cents; vehicles pulled by one

animal, twenty cents; by two animals, thirty cents; and .for each

additional animal, ten cents: Provided, that the said company and

their associates, successors and assigns shall keep said road in good

condition.

Sec. 6. That for the purpose of raising the capital stock of said Books of sub-
. , ,. 1 .• -J J scription.

company and to acquire the means of completing said road as con-

templated by this charter, it shall be lawful to open books of sub-

scription at such times and places and under the direction of such

persons as the said corporators may direct; and the said company

shall have power, as soon as said road is completed, to sell, lease or

mortgage its property, road and franchise on such terms and con-

ditions and for such purposes and uses and for such time as the said

company may deem desirable.
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Condemnation of
land.

How damage to
be assessed.

Appeal.

Misdemeanor to
use road without
paying toll.

To obstruct road
a misdemeanor.

Sec. 7. Whenever any lands may be required for a right-of-way,
not to exceed forty feet in width, and an agreement cannot be made
with the owner or owners of such land, the company or such owner
may, in writing, apply to the clerk of the superior court of the county
in which said land lies to cause the damages of such owners, if any,
to be assessed by three disinterested referees, one to be chosen by the
owner, one by the said corporation and one by the said clerk of the
court; but should either party or both fail to appoint, after five

days' notice of such application to the clerk, then the clerk shall

appoint instead. The referees so appointed, being duly notified by
the clerk, shall, being first duly sworn by some justice of the peace
to act impartially, lay off a right-of-way forty feet in width or such
less width as the said company may elect and assess the damages, if any,

to the owners of the land, taking into consideration any benefits or

advantages to accrue to such owner from the making of such road,

and shall return their award in writing within ten days to said clerk,

and such award of such referees, or any two of them, when returned
shall become a judgment of the superior court of said county, on
which execution may issue, returnable in sixty days, if the amount
is not paid by the said company in ten days after notice of such
return ; but if either party is dissatisfied and shall, within ten days
after such award, notify the c!erk of an intention to appeal to the

next term of the superior court of said county, such party shall have
ten days after such notice to give an appeal bond or undertaking,

with two sufficient sureties, in such term as the clerk shall fix to

cover damages and costs, and both parties may appeal from the same
award, and the trial in the superior court shall be de novo, and the

fact shall, if either party so request, be submitted to a jury. So
soon, however, as an award is returned by such referee as aforesaid,

whether there is an appeal or not, the company may enter in upon
the lands referred to in such award, and use them for making such
turnpike road or erecting a toll-house, as the case may be.

Sec. 8. That any person who shall use any part of said road with-

out paying the fare or toll due and payable for such use and demanded
by any officer or agent of said company shall be deemed guilty of a
misdemanor, and on conviction before any justice of the peace in

either of the counties of Mitchell, Caldwell or Watauga shall pay a
fine of not less than two dollars nor more than five dollars, and upon
failure to pay such fine, together with the costs of the proceedings

against him, shall be imprisoned by the justice of the peace before

whom the case shall have been tried not less than five days nor
more than twenty days. All such fines as may be collected by virtue

of the provisions of this section shall be paid over to the school fund
of the county in which collected.

Sec. 9. That any person who shall in any manner injure or obstruct

the road of said company, or any bridge, gate or other property con-
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nected therewith, besides being liable for damages in a civil action,

shall be deemed guilty of a misdemeanor, and on conviction thereof

before any court having jurisdiction shall be fined or imprisoned or

both at the discretion of the court.

Sec. 10. That the stockholders shall not be individually liable for Stocfeholders not

the debts of the corporation. '^ ^"

Sec. 11. That this act shall be in force from and after its ratifi-

cation.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 344.

An act to incorporate the town of Garysburg in Northampton county.

The General Assembly of North Carolina do enact :

Section 1. That the inhabitants of the territory hereinafter described Garysburg incor-

are hereby incorporated under the name and style of "The Town P^""^*^*^-

of Garysburg."

Sec. 2. That the boundaries of said town shall form a circle with Corporate bound-

its center where the Petersburg Railroad unites with the Seaboard

and Roanoke Railroad, with a radius of one-half mile in length.

Sec. 3. That W. T. Joyner shall be mayor; J. L. Suitor, W. D, Ellis, Officers.

W. T. Kee,^Robert Reese, commissioners; and B. H. Suitor marshal,

until their successors are elected and qualified.

Sec. 4. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 345.

An act to change the name of the French Broad Banlc.

The General Assembly of North Carolina do enact :

Section 1. That the name of the " French Broad Bank," of Ashe- Name changed to
ville, North Carolina, shall be changed to " The French Broad Bank French Broad

j' ^
' ^ Bank and Trust

and Trust Company. Company.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 9ch day of March, A. D. 1891.
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CHAPTER 346.

Corporate limits
altered so as to
exclude certain
lands.

An act supplemental to an act ratified at the present session of the

general assembly, entitled an act to Incorporate West Asheville.

The General Assembly of North Carolina do enact

:

Section 1. That the act ratified at the present session of the gen-

eral assembly, entitled "An act to incorporate West Asheville," be

amended as follows: " The boundary lines of said West Asheville shall

not extend so as to include or take in the lands of Miss A. C. Green

or W. D. Haughteling, who have lands in the vicinity or near the

boundary lines of said West Asheville, and that the said lands of the

parties herein named shall not be included in or be a part of said

boundary lines or any part thereof."

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 347.

An act to incorporate Fidelity Lodge, number eighty-three, Independent

Order Odd Fellows, in Camden county.

Corporators.

Name.

May hold pi'oper-
ty.

May sue and be
sued, &c.

Tlie General Assembly of North Carolina do enact

:

Section 1. That Joseph W. Pool, N. G.; Wm. E. McCoy, V. G.;

W. Riley Dozier, secretary ; Jno. Jacobs, treasurer ; Chas. Norris,

R. S. to N. G. ; Willoughby Lynch, L. S. to N. G. ; Jos. A. Spencer,

S. War.; Chas. Spence, Con.; Miles Sawyer, R. S. to V. G.; Noah

McPherson, L. S. to V. G.; Noah Sawyer, R. S. S.; Henry White-

hurst, L. S. S.; Jos. F. Gorden, I. G., and Chas. P. Johnson, O. G.,

the present officers of Fidelity Lodge, number eighty-three. Inde-

pendent Order of Odd Fellows, and their successors in oflSce, be and

they are declared to be a community, corporation and a body politic,

and by the name and style and title aforesaid, and by that name they

and their successors shall and may at all times hereafter be capable

in law to have, receive and retain to them and their successors prop-

erty, real and personal, also devises or bequests of any person or per-

sons, bodies corporate or politic capable of making the same, and the

same at their pleasure to transfer or dispose of in such manner as they

think proper.

Sec. 2. And be it enacted, that the said corporation and their

successors, by the name and style and title aforesaid, shall be

forever thereafter capable in law to sue and be sued, plead and be
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impleaded, answer and be answered unto, defend and be defended in

all or any courts of justice and before all or any judge, officer or

person whatsoever, in all and singular actions, matters or demands

whatsoever.

Sec. 3. And he it further enacted, that it shall and may be lawful Seal.

for the said corporation to have a common seal for their use and the

same at their will and pleasure to change, alter and make anew from

time to time as they may think best, and shall, in general, have and General powers.

exercise all such rights, privileges and immunities as by law are

incident or necessary to corporations and what may be necessary to

the corporation herein constituted.

Sec. 4. And he it enacted, that nothing in this act shall be so con- Not to issue
. . . currency,

strued as to authorize the said corporation to issue any note, token,

scrip, devise or other evidence of debt, to be issued as currency.

Sec. 5. That this act shall take effect from the date of its passage.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 348.

An act to incorporate Saluda Seminary.

The General Assemhly of North Carolina do enact :

Section 1. That M. E. Kirby, A. F. Beard, F. P. Woodbury, R. E. Corporators.

Hitchcock and H. W. Hubbard, and their associates and successors,

are hereby incorporated a body politic and corporate for educational

purposes under the name and style of "The Saluda Seminary " in the Corporate name,
county of Polk and state of North Carolina, and as such shall have

all the rights and powers of like institutions, and may sue and be

sued, plead and be impleaded.

Sec. 2. That all vacancies occurring in said board of trustees from vacancies in

whatever cause shall be filled by appointment of the remaining ^o^i'd, Jiow filled,

members.

Sec. 3. That the said corporation may purchase and hold such real May hold real

and personal property as they may deem necessary for the purposes property,

above named, and may convey the same at pleasure.

Sec, 4. That the said Saluda Seminary is hereby empowered to May grant cer-

grant such certificates of proficiency and merit as may be deemed p^*^cfe^ncy.

advisable.

Sec. 5. That it shall be unlawful for any person to manufacture, Unlawful to

sell or give away any spirituous, vinous or malt liquors within one give away liquors

mile of the said Saluda Seminary. ^^ one mile.
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Violation a
misdemeanor.

Sec. 6. That any person violating the provisions of this last pre-

ceding section of this act shall be guilty of a misdemeanor, and
upon conviction thereof shall be punished by a fine not exceeding

fifty dollars or imprisonment not moi'e than thirty days.

Sec. 7. This act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 349.

An act to incorporate the town of Hope Mills, number one, Cumber-

land county.

The General Assembly of North Carolina do enact :

Corporate limits. SECTION 1. That the corporate limits of Hope Mills, number one,

shall be as follows: With the company's store as a central point, to

embrace a distance of three-quarters of a mile in each direction from
the same, which distance may be measured and attested by actual

survey, and the corporate limits be thus actually and accurately

ascertained and established.

Sec. 2. That there shall be elected three commissioners for said

town and a mayor, who shall have all the rights, powers, privileges

and authority, and shall perform the same duties as are now required

by the law of North Carolina as defined in chapter sixty-two,

entitled "Towns and Cities," in the second volume of The Code:

Provided, that nothing herein contained shall be so construed as to

repeal or disturb any law prohibiting the sale of liquor in said Hope
Mills or near any church in the same.

Sec. 3. That the said election as provided in section two of this act

shall be held on the first Monday in May of each and every year

under such rules and regulations as the mayor and board of commis-

sioners of said town, not inconsistent with the constitution of North

Carolina and the laws regulating elections; and they are authorized

to make such rules and regulations for the government of said town
and the orderly government thereof, and to this end may levy and

collect taxes sufiicient to pay the expenses thereof, preserving the

constitutional limit and equation between property and poll, and to

do all such other lawful acts as may be necessary to carry out the

provisions of this act.

Sec. 4. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

Three commis-
sioners.
Mayor.

Powers given in
Code, chapter 62.

Prohibitory law
not affected.

Election.

J
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CHAPTER 350.

An act to amend the charter of the town of Edenton.

The General Assembly of North Carolina do enact

:

Section 1. That the councilmen of the town of Edenton be and Town authorities

they are hereby empowered to sell or lease to the county of Chowan of town common
such part of the commons belonging to said town as they may deem p° or-'house°'^

advisable, lying and being situated on the west side of Main or Broad

streets for the purposes of a site for the county poor-house and for

no other purpose or use.

Sec. 2. This act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 351.

An act to incorporate the Greensboro Land and Development Company.

The General Assembly of North Carolina do enact:

Section 1. That Julius A. Gray, J. W. Fry, J. A. Odell, J. W. Corporators.

Scott, S. S. Brown, Neill Ellington, J. F. Jordan and R. R. King,

together with such other persons as shall be associated with them,

their successors and assigns, be and they are hereby created a body

politic and corporate by the name and title of " The Greensboro Land Name.

and Development Company," and under that na,me and style may
sue and be sued, plead and be impleaded in any court in the state;

contract and be contracted with; adopt and use a common seal which General corpo-

they may alter at their pleasure; and shall enjoy all the rights, privi-
^^ ^ poweis.

leges, powers, immunities, liberties and franchises pertaining to cor-

porations for a period of thirty years next hereafter, with its princi-

pal place of business at Greensboro, North Carolina.

Sec. 2. That the capital stock of the company shall be one hun- Capital stock.

dred thousand dollars, divided into one thousand shares of the par

value of one hundred dollars each, with the right to increase the

same from time to time to an amount not to exceed one million

dollars.

Sec. 3. That the officers of the company shall consist of a board Directors.

of directors, not less than seven nor more than fifteen, from whom
shall be elected by the board a president and a vice-president. The president and
board of directors may also elect a treasurer and a secretary, and vice-president.

-' •" Other officers,

such other officers with such duties and powers as they may
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By-laws. &c.

Officers' bonds.

Powers of im-
provement and E
development
company.

Mining company

May build hotels,
mills, shops, &c.

Rail and tram-
roads.

Telephone line.

Subscriptions to
capital stock.

May build rail-

road around
Greensboro.

Extend to
Guillord Battle-
ground.

May borrow
money, make
mortgages, &c.

think to be to the best interest of the company, all to serve for such

a time as may be provided in the by-laws.

Sec. 4. That the board of directors may make such rules and regu-

lations or by-laws for the government of the company as may to

them seem proper, with power to change the same from time to

time as shall be provided in the by-laws, including the right to

require bond or bonds of such officers and in such amounts as they

may think proper, payable to the company, for the faithful perform-

ance of their duties.

Sec. 5. That the company shall have full power to buy, lease, hold,

exchange, own, sell and convey real and personal property of any
name or nature, and to improve, develop and turn to account any

land or other property acquired or owned by it, or in which it is

interested, and for that purpose to carry on all or any of the busi-

ness of buying and selling timber, doing the business of mining or

building companies, or aiding or inducing immigration; to subscribe

for stock in or to or enter into copartnership or arrangements for shar-

ing profits with any persons or company or corporations; to build or

construct hotels, houses, mills, workshops, factories, furnaces or

other business enterprises, and to equip, operate and maintain the

same; to establish, build and equip with rolling and other stock and

to operate rail, tram, turnpike or other roads, and to that end may
build bridges, dams and culverts across streams not navigable; to

establish and maintain telephone lines; and to accomplish thfese pur-

poses and objects it shall have the power to condemn land as provided

in The Code of North Carolina under the provisions of sections

nineteen hundred and forty-three to nineteen hundred and fifty- four,

both inclusive. That any other company or corporation shall have

the right and power to subscribe to and for the capital stock of this

company. That this company may make or give to its stockholders

such dividends of property or money as the board of directors may
think to the best interest of the company; to be paid, awarded or

distributed under such rules and regulations and in such manner as

may be fixed by the directors.

Sec. 6. That this company shall have the power to build, equip

and operate a line or lines of railroads around the city of Greensboro

or such portions thereof as the directors shall determine upon, using

such power as may be deemed to be to the best interest of the com-

pany, and may extend the same to the Guilford Battle-ground, with

the power to charge, collect and receive freights and tolls, and such

other powers and privileges as railroads have.

Sec. 7. That this company shall have the power to borrow money
and secure the same by mortgage or deed of trust, and may also

issue bonds in such sum or sums and denominations as it shall see fit

and secure same by mortgage or deed of trust upon the property and

franchises of the company; and aid in building factories of any
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kind, dwellings or other enterprises; may lend money and take

security therefor by mortgages or deed of trust in furtherance of the

objects and purposes herein provided for.

Sec. 8. That,the company shall have the power to issue one or Shares of stock,

more classes of stock and pay for any property it may buy with such

stock in whole or in part.

Sec. 9. That the first meeting of the incorporators herein named Meeting of cor-

sball be held at such time and place as a majority of them shall fix ^°^^ '^'^^'

iipon, the notice of which meeting shall be given to all persons who
may have theretofore taken stock in this company; that at such

meeting the board of directors herein provided for shall be elected

by the stockholders for such time as they shall then determine upon.

Sec. 10. That the corporators and stockholders of this company, stockholders not

their associates, successors and assigns, shall not be individually or liable!
^^ ^

personally liable for the debts, contracts, obligations, engagements

or torts of the company.

Sec. 11. That any person who shall deface, injure, destroy, remove injury to railway

or obstruct any part of any railway, or any of the cars, trains,
a^misde^meanon

coaches or carriages of this company, or any of the fixtures, prop-

erty or machinery pertaining thereto, shall be guilty of a misde-

meanor and upon conviction shall be fined or imprisoned within the

discretion of the court.

Sec. 13. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D, 1891.

CHAPTER 353.

An act to incorporate Ruffin Lodge, number six, Knights of Pythias.

Tlie General Assembly of North Carolina do enact:

Section 1. That E. G. Porter, W, H. Collins and N. O. Berry, corporators,

trustees, and their associates and successors in office, are hereby

created and constituted a body corporate under the name and style

of "Ruffin Lodge, number six, Knights of Pythias," and by such Name,

name may sue ai d be sued, and contract and be contracted with.

Sec. 3. That said corporation may pass all such by-laws not incon- By-laws and

sistent with the laws of North Carolina as may be necessary for their of corporatTons.

government ; may purchase, lease, hold and convey all such real

estate as is necessary for carrying out the objects and jDurposes of

the Knights of Pythias and for which it is incorporated.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified the 9th day of March, A. D. 1891.
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An act to amend an act entitled "an act to amend the charter of the

city of Charlotte," chapter forty of the private laws of eighteen

hundred and eighty-one.

The General Assembly of North Carolina do enact

:

Section 1. That an act of the general assembly, entitled " An act

to amend the charter of the city of Charlotte," being chapter forty

of the private laws of North Carolina of the year eighteen hundred

and eighty-one, be amended, as follows, to-wit; Strike out section

thirty-eight of the said act and insert the following in lieu thereof:

Sec. 2. (1). That the board of aldermen shall have power to grade,

macadamize and pave the sidewalks of said city; to lay out and open

new streets, or extend or widen those already open, and to make such

improvements thereon as the public convenience may require.

(2), That when, in the opinion of the board of aldermen, any land

or right-of-way shall be required for the purpose of opening new
streets, or of extending or widening those already open, or for other

objects allowed by this charter, the city may purchase the same from

the owner or owners thereof and pay such compensation therefor as

may be agreed upon; or at the option of the city the same may be

taken at a valuation to be made by four freeholders, residents of the

city, to be appointed in the following manner, to-wit, two to be

selected by the property owner and two by the mayor. In the event

that these four cannot agree, they shall select one additional free-

holder. The award of the commission of freeholders shall be final

when reduced to vsrriting and filed with the city clerk.

(3). If any one of said commissioners should res ide [on] or own land

on any street proposed to be widened, extended or otherwise improved

as provided by this act, the mayor may appoint another freeholder

of said city not so situated or interested, who shall qualify and act

in his stead in the particular case in which such interest or disquali-

fication exists; and upon a written challenge made by any land-owner

whose property is to be taken, to any commissioner, or upon his own
motion, the mayor may appoint some other freeholder of said city in

his place, if, in his opinion, the commissioner is interested in the pro-

ceedings or is not a proper person to act in the matter; and in no

case shall a commissioner act who has an interest in the property to'

be taken or condemned. Whenever a substitute is appointed he shall

qualify and act as herein provided.

(4). That the mayor may fill all vacancies caused by failure to

qualify, resignation or otherwise, and the appointee shall qualify

and act as herein required: Provided, if any appointee shall refuse

to qualify or serve, unless excused or relieved by the mayor, he shall
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be subject to a penalty of fifty dollars, to be recovered as other

penalties before a mayor or a justice of the peace.

(5). When it is proposed to condemn any land or property^forj^the Condemnation

purposes herein specified, it shall be done by an order or resolution ^'^^ ^^ ° °^' '

of the board of aldermen at a regular or special meeting of the

board, stating generally or as near as may be, the nature of the Requisites of
order

improvement for which the land is required, and directing'the said

commissioners of valuation and assessment to proceed to assess the

damages to the property to be taken on a day to be named in the

order or resolution, or at such time as the commissioners may appoint.

Notice of the time of meeting of the said commissioners shair'be

issued by the mayor or the commissioners and served^by^the chief of

police of said city by reading the same to the land-owner to be noti-

fied, or by leaving a copy of the notice with him or at his residence.

(6). The said commissioners shall, at the appointed time, meet upon Duty of commis-

the lands to be condemned and view the same and assess the danaage
^^•'°^'^^'

to be paid to the owner or party entitled thereto. In making such What to consider

valuation and assessment, the commissioners shall take into consid- ^
eration the loss or damage that may accrue to the owner by reason

of the land or right-of-way being surrendered, and also any benefit

or advantage such owner may receive from the opening, extending

or widening of the street or any other improvements thereof, and

shall ascertain the amount of loss or damage in excess of the said

benefit or advantage, or the value or amount of such benefit or

advantage in excess of loss or damage, as the case may be, and they

shall report the result in writing to the board of aldermen. The
board may refuse to take the property upon the assessment of dam- Rights of board,

ages made by the commissioners, in which case the report may be

set aside and the title to the land shall remain in the owner until

further proceedings are had to condemn the same in accordance with

the provisions of this act.

(7). That in order to ascertain what improvements should be made Surveys may be

to the streets and sidewalks, and how much land or property will be

required to be taken for this purpose, the board of aldermen may
cause such surveys as they may deem necessary to be made upon the

lands to be taken or condemaed.

(8). That if the amount assessed upon any lot is not paid by the Lien of assess-

owner thereof within sixty (60) days after the assessment is made and ^^^ upon o .

notice thereof is served upon him, or demand made for the payment of

the amount as assessed, the same may be recovered and the said lien

enforced by a civil action to be brought in the superior court of

Mecklenburg county for a sale of the property which is subject to sale of property

the lien, and for such other relief as may be appropriate to the case. ^^^^^
decree ol

If any person whose land or rights are affected by the proceedings

under this section, or the aldermen of said city, are dissatisfied with the

award of the commissioners, then in that case either party may

92
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appeal to the next term of the superior court: Provided, however,

that such appeal shall not hinder or delay the aldermen in opening

or widening such street or erecting such improvement.

Sec. d. That where any notice is required to be given by the charter

of said city or any amendments thereof, and the person to be notified

is a non resident of Mecklenburg county, the notice may be served

by the sheriff or other lawful officer of any county in which the

said person may be, and if the said person is a non-resident of the state

the notice may be served by publication thereof once a week for four

weeks in a newspaper published in the city of Charlotte, and the affi-

davit of the publisher, proprietor or foreman of said newspaper that

said notice was so published, shall be sufficient prima facie proof of

such publication, and the time of notice shall be counted from the last

day on which the notice was inserted in said newspaper.

Sec. 4. The value of any benefit or advantage to any lot or land

arising from the opening, extending, widening or improving any

street and accruing to said lot or land in common with other lots

or land similarly situated may be assessed by the said commissioners

against the lots so benefited and shall be a lien thereon, and the pay-

ment thereof may be enforced as provided in this act. The amount

of said assessment shall be stated separately in the report of the

commissioners, and such common benefit derived by any lot or land

shall not be considered in assessing damages to be paid to any land-

owner or in ascertaining the excess of any benefit over loss or dam-

ages under this act.

Sec. 5. This act shall take effect and be in force from and after its

ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 354.

An act to incorporate the Presbyterit^n Church of Milton, North

Carolina.

Corporators.

Name.

The General Assembly of North Carolina do enact:

Section 1. That W. L. Stamps, John Wilson, J. W. Lewis, D. M.

Hines and R. L. Walker, elders, and N. M. Richmond, H. W. Hines,

Lewis Walker and G. J. Hunt, deacons of the Presbyterian Church

of Milton, North Carolina, their successors and associates in said

offices of eldprs and deacons of said church, are hereby incorporated

and declared a body politic under the name and style of "The Pres-

byterian Church of Milton. North Carolina," with the right to sue and

be sued, plead and be impleaded.
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Sec. 2. That the said incorporators, iheir successors and associates Powers,

as aforesaid, are in their corporate nann- hereby vest»^^d with thf- right

and title to the lot of land whereon the Presbyterian clmrch is loca-

ted and the land whereon the home for the ruinister of said chiirch

is situated in the town of Milton, N^rth CMrulina, t'> be held in trust

by them for the use and benefit of sai<i ciiurch.

Sec. 3. That the said incorporator:^, tlieir successors and associates May h«jd proper-

as aforesaid, are hereby vested with the right to hold, in their cor^o- '^ ^^^ chuicii.

rate name for the benefit of said church, all property, both real and

personal, that may be donated, wor devised, or btqiieaihed to said

church, or purchased by them for ilv use and benefit of said cliurch, To sell property

and to sell and dispose of the same, together with the jirnpeny herein yuier"'*^
'''^^

vested in them, at pleasure, and to purchase oilier property in its

place for the use and benefit of said church.

Sec. 4. That this act shall be in forte from ai d after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 355.

An act to amend the charter of Beaver Kill Cemetery.

The General Assembly of North Carolina do enact:

Section 1. That William D. Pruden, Wm. I. Leary. J'., C. E. Corporato-s.

Robinson, Julian "Wood, John S. Roagirsnn. R. I. Mitchell, J. R. B.

Hathaway, C. S. Varne, R. N. Stines, L. S. BriMklex . Thomas H. Hay,

W. D. and John E. Bonner, and such o-her p^rsoiss as may associate

themselves with them for th^» purf.ose hereiiiaf'.er mentioned, and

their successors, be and they are herel>y made a bo<l.v i>olitic and

corporate under the name and t-tyJe of " Tlie Beaver Hill Cemetery Name.
Association,'' and by that name may sue and bf sued, plead and \.e coi p.. rate powers

impleaded in all the courts of this state, contract and be cintracted

with, and may have a common seal.

Sec. 2. That said corporation may yjurchase ani h 'Id as much la^nd May hoUi land

as may be deemed necessary for ttit- purpose of estal lishing a ceme-

tery near the town of Edenton, in the county of Chowan, and may
sell or dispose of said land in suital'Je liurial lots, to be used exclu

sively as a place for the burial of the dead (whit>0 '-f said town, and

of such other white people as the trustees ot said association may
permit to be buried therein.

Sec. 3. That the real estate of the said corporation and the l>urial ceMeeryex

lots and plots conveyed by said corporaiioa to individuals prepara- taxation,

tory, shall be exempt from assessment and taxation, and shall not be
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liable to be sold on execution, nor to be applied to the payment of

debts by voluntary assessment under the operation of any insolvent

law.

Sec. 4. That any person who shall wilfully destroy, mutilate,

deface, injure, remove any tomb, urn, monument, ground stone or

other structure placed in said cemetery, or any fence, railing or other

work for the ornamentation of said cemetery, or of any burial lot

therein, or who shall wilfully destroy, cut, break or injure any tree,

shrub, plant or vine within the limits of said cemetery, or shall tres-

pass thereon with dogs, or in any* manner hunt thereon, either by

day or night, shall be deemed guilty of a misdemeanor, and upon
conviction thereof shall be fined or imprisoned, either or both, at

the discretion of the court, and such offender shall also be liable for

the trespass in any action to be brought by said corporation against

him in any court of competent jurisdiction.

Sec. 5. That land purchased by said corporation, when said corpora-

tion is permitted to purchase, shall remain forever dedicated to the

purpose of a cemetery. Any lot'or lots thereon which the said cor-

poration shall convey to individual proprietors shall be so conveyed

as to the right to limit the number of interments to be made therein

and to restrict interments in any such lots to such person or persons,

or class of persons, as may be designated in the conveyance, and not

inconsistent with section two of this act under which such lot or

lots may be originally taken or held.

Sec. 6. That the councilmen of the town of Edenton may pass

ordinances forbidding the burial of any person inside the limits of

Edenton after the passage of this act: Provided, that nothing in this

act shall exclude from interment in any cemetery, within the

limits of said town, any deceased person who has either father,

mother, brother, sister or child buried therein; Provided further,

that in order that there shall be a termination of burials within the

corporate limits of said town, the first proviso of this section shall

not be applicable to members of new families that may grow up,

though the parent or parents of the same may be entitled to its pro-

visions.

Sec. 7. That this act shall take effect from and after its ratification.

Ratified the 9th day of March, A. D. 1891.
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CHAPTER 356.

An act to amend the charter of the town of Tarboro.

The General Assembly of North Carolina do enact :

Section 1. That section twenty-seven, chapter one hundred and License taxes of

ninety-five, private laws of one thousand eight hundred and eighty- Tartolcf to be
nine, be and the same is hereby amended by striking out the word ^'^^^ ^^ advance,

"quarterly^ in the tenth line thereof, so as to make the last clause

of said section read " and collect the same in advance.

Sec. 2. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891,

CHAPTER 357.

*Ai^act to incorporate the Trustees of Turkey Creek Camp-ground in

the county of Buncombe.

The General Assembly of North Carolina do enact

:

Section 1. That J. "W. Boling, Toney Reeves, Redden James, corporators.

Adolphus Reynolds, Pleas. Israel, Ves. Alexander, and every preacher

in charge of Leicester circuit, and their successors, shall be and are

hereby declared a body politic and corporate in deed and in law by
the name and style of " The Trustees of Turkey Creek Camp-ground" Name.
in the county of Buncombe, and said corporation shall have power
to purchase and hold real and personal estate and to acquire the same Corporate powers

by gift or otherwise, shall have thirty years succession and sue and
be sued, plead and be impleaded in any court of this state having

competent jurisdiction, a§d may have and use a common seal, and
have power to elect such officers as they shall deem necessary:

Provided, the limits of said incorporation shall not embrace more
than fifty acres of land, more or less.

Sec. 3. That in case of death, or refusal to act, or removal, or from vacancies bow-
any other cause there becomes a vacancy, the remaining trustees AHed.

shall have power to fill the same: Provided, their number shall not

be less than five nor more than fifteen.

Sec. 3. That said trustees may also elect an intendant of police, intendaut of

who shall hold his office for one year or until his successor is ap- Po^i^'s-

pointed.

Sec. 4. That it shall be a misdemeanor for anyone to exhibit him- To exblblt one-

self drunk in the limits of this incorporation while the Camp-ground mlsdemeaiK)r.
is being occupied for worship as stated in section nine. Any one
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violating this section shall be fined not more than fifty dollars or

imprisoned not more than thirtv days.

Sec. 5. That it shall be a misdemeanor for anyone to use loud and

profane language, or loud and indecent language, or quarrel in a

loud and angry manner in the hearing of those assembled in the

limits of this incorporation for worship, whether divine service is

going on or not at the time, and for every such offence, on convic-

tion, the offender shall be fined not more than fifty dollars or im-

prisoned not more than thirty days. That it shall be a misdemeanor

for anyone to fire off a gun or pistol in the limits of the incorpora-

tion while (jccupied for worship; or to sell or buy any intoxicating

liquors in the limits of the incorporation while occupied for worship;

or wilfully to throw any rock, stick, clod, chunk or other missile of any

kind against, in or upon any tent in the limits of the incorporation

while the ground is being occupied for worship; or to make any loud

noise under the arbor where divine worship is usually held whether

divine service is going on or not; or to upset any wagon, vehicle or

tent, or destroy, injure or pull down the same in the limits of this

incorporation; or to destroy any harness, saddle or bridle, or wilfully

injure the same; or to throw any rock, chunk or other missile on the''

arbor where divine service is usually held; or to wilfully injure or

render impure any spring in the limits of the incorporation, or to

bring any lewd women, knowing them to be such, in the limits of

the incorporation; or to utter loud and unusual noises in the night-time

in the limits of this incorporation whereby those who are occupying

the ground for worship are disturbed, or any part of them: Provided,

that these offences described in this section be committed while the

camp-ground is occupied for worship. And for every offence the

offender shall, upon conviction, be fined not more than fifty dollars

or imprisoned not more than thirty days.

Sec. 6. That the trustees of Turkey Creek Camp-ground and their

successors shall have full and ample power to appoint special police

and to prescribe rules and regulations Ar their government and

remuneration not inconsistent with the constitution and laws of the

state.

Sec. 7. That the trustees of Turkey Creek Camp-ground and their

successors in office may enact all ordinances necessary for the good

government and protection of the camp-ground and people there

assembled while occupied for worship, and for the protection of their

property which they may have with them, and enforce the same

:

Provided, said ordinances are not inconsistent with the constitution

and laws of the state. That the special police shall have power to

keep the peace and to execute all process to them directed by any

justice of the peace in the limits of this incorporation or Buncombe

county while occupied for divine worship.
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Sec. 8. That it shall be a misdemeanor to wilfully destroy, injure, Injury of tent

deface or pull down any tent on the said Turkey Creek Camp-ground, i°*^*<2^ble.

or to destroy, injure, deface or pull down the arbor or any out- house,

shed or other appurtenances to a tent whether the said camp-ground
is then being occupied for worship or not, and anyone "violating this

act shall be fined not more than fifty dollars or imprisoned not more
than thirty days.

Sec. 9. That the camp-ground shall be considered as occupied for When to be con-

worship from the arrival of the first wagon to the departure of the ^^ ^^^ occupie .

last at any encampment.
Sec. 10. This act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 358.

An act to incorporate the Diamond Steamboat and Wrecking Company.

The General Assembly of North Carolina do enact :

Section 1. That Edgar D. "Williams, James McDougal, James corporators.
Sprunt and William H. Sprunt, their associates and successors, be

and they hereby are created and declared a body politic and corporate

by the name and style of " The Diamond Steamboat and Wrecking Name.
Company," and as such shall have sixty years succession, and shall

have, possess and enjoy all the rights, powers and privileges conferred Corporate powers
upon corporations by sections six hundred and sixty-three, six hun-

dred and sixty-four and six hundred and sixty-six of The Code.

Sec. 2. The said corporation shall have power and authority to buy, Power to buy

sell, own, manage and operate tugs, ships, vessels, lighters, pile- boats vessels, &c.

drivers and other water-craft and boats propelled not only by steam,

but also by any other motive power or means whatsoever, for the

purpose of towage, freighting, lightering, driving, piling, hoisting,

pumping, raising sunken property, salving and assisting vessels,

ships, boats and property in danger or distress, wrecking, and such

other general purposes as the said tugs, vessels, lighters, ships, pile-

drivers and • her water-craft and boats may be adapted to and suit-

able for.

Sec. 3, The capital stock of the said corporation shall be twenty- capital stock.

five thousand dollars, divided into shares of the par value of one

hundred dollars each; but the said capital stock may be increased

from time to time, and at any time or times, with the assept of a

majority in value of the stockholders to an amount not exceeding: in ^, ,, ^,' '' " Llnaitation oi
the aggregate the sum of one hundred and fifty thousand dollars. Increase.
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divided into shares of a like par value. And subscriptions to the

said capital stock may be made in real or personal property at a

valuation to be agreed upon by the said corporation.

SEC.f^4. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 359.

An act toramend the charter of the Nags Head Hotel Company granted

by the clerk of the superior court of the county of Dare In accord-

ance with chapter sixteen, volume one of The Code of North Caro-

lina.

The Oeneral Assembly of North Carolina do enact:

Stockholders; not SECTION 1. That the stockholders in said company shall not be indi-

^ ^ y 1
e.

^j^^jg^jiy liable for debts of the company, and that its corporate

property only shall be liable for debts and obligations contracted by

the company.

Sec. 3. This act shall be in operation from and after its ratifica-

tion.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 360.

An act for the benefit of the Fayettevllle Independent Light Infantry

Company.

Preamble re- WHEREAS, the Fayettevllle Independent Light Infantry Company
citing services of

^ j t- o j ir j

Fayettevllle I. L. has preserved intact its organization for nearly a century, and borne
I. company. arms in actual service in defence of the state in the war of eighteen

[hundred and] twelve and in the war between the states, and as a

part of the state troops has signified its readiness to respond to any

call in behalf of the state: now, therefore, in consideration of its

distinguished services,

The Oeneral Assembly of North Carolina do enact :

May buy and SECTION 1. That the Fayettevllle Independent Light Infantry Com-

tax an armory. P^^Y may purchase and hold, free from state, county and municipal

taxation, such real estate and personal property not to exceed ten

\
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thousnd dollars as may be suitable or convenient for an armory, and Not over sio.OOO.

may sell or exchange at pleasure: Provided, that only personal prop-

erty to the amount of three hundred dollars be exempted from tax-

ation: Provided, that this act shall not apply to the counties of Certain counties

Cabarrus, Stanly, Rowan, Catawba, New Hanover, Halifax, Cum-
berland, Bertie, Beaufort, Jones, Montgomery, Lenoir, Robeson,

Carteret, Tyrrel, Craven and Vance,

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 361.

An act. to amend the charter of Southport.

The General Assembly of North Carolina do enact :

Section 1. That chapter seventy-eight, section two, private laws Line of corporate

of one thousand eight hundred and eighty-nine, be amended by amendeZ
striking out in the ninth line of said section the words "west ten

poles" and inserting in lieu thereof the words "east ten poles"; and
in the tenth line strike out the words "thirty-three degrees east''

and insert in lieu thereof the words "south thirty-three degrees

east"; and in the thirteenth line strike out the words " one hundred
and twenty degrees" and insert " twelve degrees."

Sec. 2, That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.

CHAPTER 362.

An act for the better protection of the lives and property of the

citizens of the city of New Berne.

The General Assembly of North Carolina do enact :

Section 1. That the board of councilmen of the city of New Berne inspector of
are hereby specially authorized and empowered to appoint an boilers to be

inspector of boilers and an examiner of engineers and firemen, whose
duty it shall be to inspect all boilers that are in use in the city limits,

and to give to the owners thereof a certificate of condition of the

said boilers; and the said examiner shall have power to condemn any
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Boilers to he boiler that may be unfit for use. That such examination shall be

annually, or oftener, in the discretion of the said board of council-

men; and the board of councilmen of said city shall be allowed to

pay for the inspection of boilers and examination of engineers and
firemen such sums as they may deem proper, or to make the owner
of such boiler and persons examined for engineers and fii'emen pay
said fees.

Engineers and Sec. 2. All persons acting as engineers or firemen in the city limits
fireman to have i n i <. , . ,,...,. „ ..^ ^
cei' ifl<"Hte oi shall, before entenng upon any such duties m the city of New Berne,
proficiency.

gj.g^ obtain a certificate of competency and fitness from the exam-
iner of engineers and firemen.

Penalty for u-e Sec. 3. That if any person shall use any boiler in the city of New
examined. Berne before first obtaining the certificate provided for in section

one hereof, or shall continue to use any boiler that has been con-

demned by the examiner of boilers, shall be deemed guilty of a

misdemeanor, and upon conviction shall be fined or imprisoned or

both in the discretion of the court. The continued use of any such

boiler for each and every twenty-four hours in violation of section

one of this act shall be deemed a separate offence.

Penalty for arting Sec. 4. That if any person shall act as engineer or fireman in the
Qg piitiiDGGr or
fireitian « ithout city of New Berne without first having and obtained a certificate of
ceriiflcaie. competency and fitness as provided for in Action two hereof, or any

person employing any person as engineer or fireman who has not the

proper certificate as provided for in said section two, shall be deemed
guilty of a misdemeanor, and upon conviction shall be fined or

imprisoned or both in the discretion of the court. Each twenty-

four hours that any engineer or fireman or person shall' have any
such fireman or engineer in his employ without the certificate pro-

vided for in section two hereof shall be deemed and considered a sepa-

rate offence.

Definition. Sec. 5. That the word " person " in this act shall mean corporation

as well as individual or individuals.

Sec. 6. That all laws in conflict with this act are hereby repealed.

Sec. 7. That this act shall be in force from and after its ratification.

Ratified the 9th day of March, A. D. 1891.
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CHAPTER 363.

An act to incorporate Lodge number one hundred and thirty-nine of the

Benevolent and Protective Order of Elks.

Tlie General Assembly of North Carolina do enact:

Section 1. That J. W. Lamb, Z. M. L. Jeffreys, E. G. Porrer. B. H. Corporators.

Griffin and Richard McLeonald, trustees, and their associates and

successors in oiSce. are he reby created and constituted a body corpo-

rate under the name and style of " Goldsboro Lodge. Number One Name.

Hundred and Thirty-Nine, of the Benevolent and Protective Order of

Elks." and by such name may sue and be tued, plead and be im-

pleaded in all the courts of this state and of the United States, [and]

contract and be contracted with.

Sec. 2. That said corporation may has-e a common seal which they Corporate powers

may alter at pleasure ; may pass all such by-lav/s not inconsistent

with the laws of North Carolina and of the United States as may be

ntctssary for their government ; may purchase, loan, hold and con-

vey all such real estate and personal property as may be necessary

for carrying out the objects and purposes of said corporation.

Sec. 3. This act shall be in force from and after its ratification.

Ratified the 3d dav of March, A. D. 1891.

STATE OF NORTH CAROLINA,
Office Secretary of State.

Raleigh, June 13, 1891.

I, OcTAvros Coke, Secretary of State, hereby certifv that the fore- Certificate of

J, ,

,

J 1 i J 1 ",.• CI • Secretary ofSlate
gomg are true copies of the original acts and resolutions on file m
this office. .

OCTAVIUS COKE,
Secretary of State.
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ABSTRACT OF TAX-LIST: _ . . ^ x, . . , qir
To be forwarded to auditor by register of deeds; what to.contam, 61b

ACKNOWLEDGMENT OF DEEDS: (See Deeds and Conveyances).

ACME MANUFACTURING COMPANY:
Act to reduce number of directors, ^^^^

ACTION: , , ^,.. , B7 oQrt
To recover real estate bought for taxes, to be brought:in three years, i 660

Claim and delivery for property distrained will not lie agamst sheriff, 332

Upon foreclosure of tax certificate, 334, 337

ACTION FOR RECOVERY OF REAL ESTATE:
Parol evidence admissible to fit description to land, 5^4

ADJOURNMENT: ._
Sine die, on March 9th, 1891, t>5«

ADMINISTRATORS AND EXECUTORS:
Required to plead statute of limitations, WW, 4^»

To list property of intestate; place of listing, oOa

AD VALOREM TAX: f^S>K.
Of twenty-five cents on each $100 worth of property, v^^91^V^

ADVERTISEMENT: .,...,.. one on-v
By list-takers and assessors of time and place of taking tax-list, dUb, dU7

In years when there is no assessment, ^
308

Of sale of real estate for taxes by sheriff, 3^4, 3«5

AFFIDAVIT:
Of assessors and tax-listers; from, ou(

Of tax-payers, upon listing property, 310

Of list-taker, on returning tax-list, 31d

Sheriff to make monthly verified statement, 6i4

AGENT: , . . i oc^n
To make statement of purchase-tax of principal, ^yo

To list property for his principal, 308

To have lien upon property of principal for taxes advanced, 61b

AGRICULTURAL AND MECHANICAL COLLEGE:
r'^TZ^-.

Charter of amended, 404

For colored race; established, _o07

Supplemental act; appointing chairman, etc.

,

-626

AGRICULTURAL STATISTICS:
Tax-listers to fill blanks relating to, 633
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PAGE.
AGRICULTURE AND GEOLOGY: (See Geological Survey).

Code, §§3190 to 2196, 2304 and 5, amended, ' ^JO
Tax on fertilizer of twenty-five cents per ton; label, etc., ^C3j^
Commissioner to perform duties of commissioner of immigration, ou
Agricultural statistics to be listed, CBSS)

AGRICULTURAL FAIRS:
Gambling at forbidden, 176

ALAMANCE COUNTY:
Time for holding spring term superior court, 96
Time for holding fall term superior court, 169
Commissioners to sell poor-house and purchase another site, 267
Authorized to issue bonds; special tax, 380

ALBEMARLE:
Charter of amended; corporate limits, 979

ALBEMARLE SOUND:
Fishing in, I'egulated, 96

ALEXANDER COUNTY:
Sheriff allowed until May 1st to settle taxes, 70
Authorized to levy special tax, . 147
Protection of birds in; game law amended, 157
State treasurer to surrender certain coupons; tax, 471

ALLEGHANY COUNTY:
Time of holding superior court, 121
Sheep dealers to adopt and register brand, 137
Dividing line between Wilkes and, changed, 153
Authorized to levy special tax, 173
Four-and-a-half feet a lawful fence, 191
B'lundary line established between Ashe and, 193
Unlawful to fish in streams of, by traps, etc., 501
Commissi' mers appointed to review road from New Wilkesboro to state line, 514

AMERICAN HOME MINERAL AND TIMBER COMPANY:
Act to incorporate, 965

ANNOTATED CAPTIONS :

Secretary of state to have prepared, 652, 658

ANSELL, H. B.:

Clerk Currituck county,. allowed.to be absent certain Mondays, 171

ANSON COUNTY:
Fees of jurors regulated, 163
Alternative road law of 1889 applicable to, 176
Law in regard to sale of baled cotton in force in, 239
Commissioners to issue bonds for jail, etc., 265
Liw regulating price paid for weighing cotton not to apply to, 517
Included in opossum law, 603

ANTIOCH BAPTIST CHURCH :

Piohibition for, 77

APEX:
W.ike county, prohibitory law for two miles, 221

APPEALS : ^='*>^
Under railroad commission act, ^"^^^
From county commissioners under revenue act ; duty of clerk, 31d

APPRAISERS : ^ ^>x

Railroa'i cumtnissioners constituted a board of appraisers for railroads, '^^21-824 i

APPORTIONMENT :

^*—

^

Of meoibers of the senate, 445
Of congressional districts, and supplemental act, 467, 623
Supplemental to act for apportionment of members of senate, 495
Apportionment of house of representatives, 513



1891.—Index. 1461

PAGE.
APPROPRIATIONS : (For minor appropriations see resolutions beginning 651)

$50 to reinter body of Brig. Gen. Sumner,
. 99

$40,000 per annum for Deaf, Dumb and Blind Institution, 1H9>
For Penitentiary, ^12, 578. 583. 620 I

$150 per annum to supreme court library, ^ 462/
Appropriations for asylums,
$10,000 to establish a school for white deaf mutes,
$2,500 for repairs to State University, .

To geological survey, not to exceed $10,000,
$500 annually to the North Carolina Industrial Association,
$1,500 appropriated to furnish executive mansion

; $250 for steps, 505.

$2,500 annually for relief fund for disabled firemen,
$1,000 for repairs to Deaf, Dumb and Blind Asylum,
Treasurer allowed $1,000 for clerk as treasurer of institutions,

$1,000 annually appropriated for Colored Orphan Asylum, Oxford,
$2,500 annually appropriated for agricultural and mechanical college f<jr

colored race, 607
$2,000 appropriated for World's Fair, 641

ARANNUS GREEK :

Camden county, protection of fish in, 99

ARREST:
In action for wrongful conversion of real and personal property, 595

ASHBORO FEMALE ACADEMY:
Trustees may sell lot, 1103

ASHBOROUGH:
Trustees authorized to sell school lot, 1102

ASHE COUNTY:
Time of holding superior court, 119
Stagg's Creek township, name changed to Clifton; voting place, 163
Boundary established between Alleghany and, 193
Road from New Wilkesboro, 437
Secretary of state to issue grant to L. J. Lewis, 502
Road from New Wilkesboro to state line, through Jefferson, 514
Dividing line changed between Wilkes and, 622

ASHEVILLE :

To vote on issuance of bonds for public school building, 507
Road from, south beyond the Swannanoa bridge, 592
Charter amended, 673
Charter amended; may subscribe to " Bingham School," 715
Charter amended; corporate limits, 945
Act supplemental to foregoing, 1095

ASHEVILLE AND BRISTOL RAILROAD COMPANY:
Townships along the line to assist in construction, 522

ASHEVILLE AND THERMAL BELT RAILROAD COMPANY:
Act to incorporate, HO

ASHEVILLE AND VICTORIA WATSR-SUPPLY COMPANY:
Act to incorporate, 754

ASHEVILLE AND WEAVERVILLE DUMMY ROAD:
Act to incorporate, J080

ASHEVILLE, CRANBERRY AND PULASKI CITY RAILWAY CO.:
Act to incorporate, • 423

ASHEVILLE FAST-LINE AND SUBURBAN R. R. CO.:
Charter amended, 434

ASHEVILLE ICE AND COAL COMPANY:
Act to incorporate, J097
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ASHEVILLE MISSION HOSPITAL:
Charter amended, , 1343

ASHEVILLE TOWNSHIP:
Act to create an additional justice of the peace in, 104

ASHEVILLE TRUST COMPANY:
Act to incorporate, &86

ASSAULT: *

Jurisdiction in assault with deadly weapon, 140

ASSESSMENT:
(See Assessors and List-takers; Appraisers.)

ASSESSORS AND LIST-TAKERS:
Duties of, as to persons exempt from poll-tax, 805
Of real property, appointed in 1891 and every four years after, 306
Appointment; chairman; meeting; compensation, 306
To meet with county commissioners in June; advertisement, 306
Returns of tax-list in July, 307
Affidavit of list-taker, 307, 312
County board of equalization; duties; compensation, 307
Pay of list-takers; increase of valuation, 307
In years when no assessment, list-takers appointed, 308
Accounts to be made out in detail, 308
What tax-list should contain, ' 308, 310, 311
Oath of tax-payer to tax-list, 310
Tax-payer to be examined on oath as other property, 311
Assessment upon buildings erected or destroyed, to be corrected, . 312
Duties of assessors in regard to certain property of railroads, <^-1.321, 322,

Definition of "assessors," " list-takers," """"""^35

Mistakes of, how remedied, 335

ASYLUMS:
Name of Western N. C. Insane Asylum changed to State Hospital, 46
State to pay $40,000 per annum for support of Deaf, Dumb and Blind

Institution, 180
Appropriation for certain insane asylums, 465
Appropriation for school for white deaf mutes (Morganton), ^IjS

Appropriation for repairs to Deaf, Dumb and Blind Asylum, ^6
Name of Eastern N. C. Insane Asylum changed to " Eastern Hospital," 572

.

ATLANTA, ASHEVILLE AND BALTIMORE R. R. CO.:
Charter amended, 242

ATLANTIC AND NORTH CAROLINA R. R. CO.:
Charter amended, 549

ATLANTIC AND WESTERN RAILWAY CO.:
Charter amended, 93

ATLANTIC EXPRESS COMPANY:
Act to incorporate, 1424

ATLANTIC, FRANKLIN AND KNOXVIDLE SHORT-LINE R. R. CO.:
Charter and amendments re-enacted, 175

ATLANTIC, HENDERSON AND VIRGINIA R. R. CO.

:

County taxes collected from, how applied, 159

ATLANTIC, TENNESSEE AND OHIO R. R. CO.:
Mecklenburg county may exchange stock in, for Georgetown and Char-

lotte Railroad stock, 78

ATTACHMENT:
By sheriff of any debt due tax-payer, if no property can be found, . 305

AUCTIONEERS:
Tax on, of one-fourth of one per centum on sales, 298

Bonds of, 624
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PAGE.
AUDITOE:

To countersign licenses to dealers in sewing-machines, 297
To send out no blanks for taxes, except under this act, 303
May reject return of sheriff if incorrect 303
To provide forms for tax-list, etc., and to send to register of deeds, 312
To issue warrant for taxes overpaid upon certificate of commissioners, 314
Abstract of tax-list to be returned to; duties of, 316
To give credit for uncollectible taxes on personal property 333
Duties of, in regard to settlement of state taxes,

^ 340
Deductions allowed sheriffs in settlement, 341
Two hundred copies of report to be printed, 419

AUTREYVILLE:
Act to incorporate 1059

AYDEN:
Omnibus prohibitory law not applicable to, 581
Act to incorporate, 707

. B.
BACK TAXES : ^^Upon Seaboard and Roanoke Railroad stock from 1862 to 1892, Q|Q3

Upon unlisted property for prior years to be added by commissioners, 315

BAGATELLE-TABLES :

Tax on, 294

BAGLEY, W. H.:
Fifteen dollars allowed to for services to committee, 659

BAKERSVILLE :

Mitchell county, act to amend charter, 1108

BALED COTTON : (See Cotton)

BALTIMORE AND NORTH CAROLINA COPPER AND GOLD MINING CO.:
Corporate existence extended for thirty years, 1037

BALTIMORE GOLD AND SILVER MINING AND SMELTING CO.:
Name changed to Baltimore Mining and Smelting Company, 1218

BALTIMORE MINING AND SMELTING CO.:
Name of Baltimore Gold and Silver Mining and Smelting Co. changed to, 1218

BANKS:
VTcTmake stated^-reports to state treasurer, 140
Deposits of deceased person to be paid to next of kin, when 183

t-^avings banks required to make reports, 184
Tax upon bank stock to be paid by cashier to state treasurer, 291
Treasurer to institute action on failure against bank, 292
Non-residents' stock in national banks taxed ; not in state, 292
Only school and county taxes assessed against shares, 292
License taxes apon state banks, brokers, etc., 298
Regulations as to listing bank stock ; branch- banks, 309
Bank stock in state and national banks, how listed, 320
Statement to be furnished by private bankers, 320
Definition of banks, brokers, etc., 334

A-9Pax on issue of state banks condemned, 651

BANKS AND TRUST COMPANIES: (See also Corporations).
The following banks or banking and trust companies were incorporated

or had their charters amended:
Asheville Trust Company, 986
Bank of Commerce, Fayetteville, 759
Bank of Henderson, 933
Bank of Marion, 934
Bank of North Wilkesboro, lOlj^

93
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BANKS AND TRUST COMPANIES—Continued.

Bank of Pee Dee, 1435
I Bank of Wayne, 1410

Carolina Savings^Bank, 1378
Citizens Bank of New Berne, 1315
Citizens Bank of Winston, 805
Commercial and Farmers Bank, 922
Commercial Bank of Shelby, 876
Duke's Bank, 867
East Carolina Land Improvement and Banking Company, 1263, 1411
Farmers and Merchants Bank of New Berne, 781
Farmers and Merchants Bank of Greenville, 1225
Farmers Bank, 1410
Farmers Loan and Trust Company, 903
French Broad Bank and Trust Company, 1449
Marion Banking and Industrial Company, 973
Murphy Banking Company, , 1331
Parrish Warehouse Bank, . 1063
Peoples Bank of Asheville, 686
Peoples Bank (Roxboro), 683
Piedmont Bank of Morganton, 752
Raleigh Bank, 980
Scotland Neck Bank, 1051
State Bank of Wilson, 829
Wachovia Loan and Trust Company, 869
Wilkesboro Banking and Trust Company, 1374
Wilson Banking and Trust Company, 829
Winston Trust Company, 1234

BANK OF COMMERCE (FAYETTEVILLE):
Act to incorporate, 758

BANK OF HENDERSON:
Charter amended, 933

BANK OF MARION :

Act to incorporate, 834

BANK OF NORTH WILKESBORO :

Act to incorporate, 1011

BANK OF PEE DEE :

'

Act to incorporate, 1435

BANK OF WAYNE:
Name of Farmers Bank of Goldsboro changed to, 1410

BAPTIST FEMALE UNIVERSITY:
Act to incorporate, 942

BATCHELOR'S BAY:
Nets permitted in between certain points, 290

BATTERY PARK HOTEL AND IMPROVEMENT COMPANY:
Charter amended, 868

BAYBORO:
Pamlico county; charter amended, 1116

BEAUFORT COUNTY:
May levy special tax to pay county indebtedness, 207

A certain portion of annexed to Pamlico county, 260

E. T. Simmons appointed justice of the peace of Washington township, 475
Law regulating price paid for weighing cotton not applicable to, 517

BEAVER CREEK:
Jones county; law prohibiting fish-traps in repealed, 582
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BEAVER HILL CEMETERY COMPANY:

Edenton, N. C. ; act to incorporate, 1459

BELL VIEW HIGH SCHOOL:
Trustees incorporated, 816

BELMONT ACADEMY:
Act to incorporate, 1321

BELT RAILROAD COMPANY:
Act to incorporate, 155

BENEVOLENT ORDER OF ELKS, LODGE No. 139:

Act to incorporate, "
1467

BERTIE COUNTY:
Law repealed regulating sale of cotton seed, 94
Lumber inspector to be appointed, 129
^Compensation of chairman of commissioners, 131
'Second week of April and November terms superior court abolished, 230
To regulate fishing in Batchelor's Bay, 290

BETHEL ACADEMY :

Act to incorporate, 866

BEULAH GERMAN REFORM CHURCH :

Prohibition within two miles of, 92

BICYCLES :

Act prohibiting use of, on Wilmington and Coast Turnpike, repealed, 984

BILESVILLE :

Stanly county, name changed to New London, 1305

BILLIARD-TABLES :

License tax upon, 294

BILTMORE :

Road to from Asheville, 592
Biltmore and Asheville Street Railway Company ; act to incorporate, 935

BLACK CREEK:
Wilson county, charter amended, 995

BLACKWELL'S DURHAM CO-OPERATIVE TOBACCO COMPANY :

Name changed to Blackwell's Durham Tobacco Company, 905

BLACKWELL'S DURHAM TOBACCO COMPANY :

Name of Blackwell's Durham Co-operative Tobacco Co. changed to, 905

BLADEN COUNTY

:

Four and a-half feet a lawful fence, 191
Assessment of land in stock law territory, 318

BLUE RIDGE AND SALUDA TURNPIKE COMPANY :

Act to incorporate, 1220

BLUE RIDGE RAILROAD COMPANY :

Charter repealed, 175

BOARD OF APPRAISERS FOR RAILROAD :

Railroad commissioners constituted, 321 to 324

BOARD OF COUNTY COMMISSIONERS (See County Commissioners) :

BOARD OF EDUCATION (See County Board of Education ; State Board op
Education) :

BOARD OF EQUALIZATION :

Formed of chairman of commissioners and chairmen of assessors in

each township, 307

BOARD OF MEDICAL EXAMINERS :

License of, necessary to physicians, 487
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BOARD OF PUBLIC CHARITIES (See Public Charities) :

BONDS, STATE:
Time to refund bonds extended, 83

BONDS, OFFICIAL:
County commissioners may increase clerk's bond, 88
Bond of register of deeds of Dare, 177
Stanly county to pay fees for registering constable's bond 189
Sureties may justify for $500, 456
Sheriffs and other county officers may bond in guarantee companies, 585
OfiScial bonds of ,auctioneers, 624

BONDS:
Mortgage in lieu of

;
justice may take, 490

BOREN, W. C:
Grant to, may be corrected, 506

BOOKS:
Peddlers of, not liable to taxation,

'
296

BOUNDARY LINES:
(See Counties, subv. Boundary Lines).

BOWLING-ALLEYS:
License-tax upon. 294

BRAKESMAN:
Misdemeanor to be intoxicated on train, 103

BRANCH BANKS:
Tax on to be paid where bank is located, 310

BREVARD:
Transylvania county, charter amended, 691

BRIDGES AND BRIDGE COMPANIES:
Fast driving over, in Cleveland, Duplin, Lenoir, 62
Draws for timber rafts, 154
Toll bridges; tax on, 294
Bridge companies to make statement, 319

BROKERS:
Tax upon bond or note broker, 298

BRUNSWICK COUNTY:
To vote upon question of ferry across Cape Fear and Brunswick rivers, 96
Authorized to levy a special tax, 186
Authorized to issue bonds for a jail, 439
Clams included in " Act to protect oyster interest " in 455
Unlawful to catch terrapins under a certain age, 609
Unlawful to fish by muddying streams, 619
Election on question of removing county seat, 633

BRUNSWICK BRIDGE AND FERRY COMPANY:
Charter amended, 1438

BRUNSWICK RIVER:
Election upon question of ferry across, 96

BRUNSWICK, WESTERN AND SOUTHERN RAILROAD COMPANY:
Act to incorporate, 634

BRYSON CITY:
Swain county, charter amended, 1089

BRYSON. WORTH:
Permission to peddle in certain counties without license, 610

BUCK CREEK:
Trout protected in, 39
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BUENA VISTA:
Act to incorporate, 1086

BUILDING AND LOAN COMPANY OF GREENSBORO:
Act to incorporate, 1041

BUNCOMBE COUNTY:
Trapping allowed in Swamnanoa river, 55

Additional justice of the peace created in Asheville township, 104

Alternative road law for, 108

Regulation concerning entering land, 151

Stock law for all Brunswick county except Black Mountain township, 158

Office of tax-collector established, 232

To provide for the improvement of the Henderson road in, 596

Establishment of Children's Home in 364

BUNCOMBE TURNPIKE COMPANY:
Charter repealed, 644

BUREAU OF IMMIGRATION:
Act in relation to, . 611

BURGAW:
Pender county; prohibition within three miles, 205

BURGWYN BROTHERS TOBACCO COMPANY:
Act to incorporate, 1264

BURKE COUNTY:
Time of holding superior court changed, • 119

Authorized to issue bonds, 140

Four-and-a-half feet a lawful fence, 191

Act for protection of sheep, 466

Authorized to levy special tax, 504

Lawfnl to remove obstructions from Silver creek, 506

BURLINGTON:
Alamance county, charter consolidated and amende 1, 852

BURKHEAD, F. S.:

Allowed S25 for services as clerk of committee, 661

BURTON'S MILL CREEK:
To drain lands on, in Lincoln county, 633

BUSBEE, C. M.:
Allowed $800 for legal services, 654

BUTCHERS:
To register live stock killed in Northampton and Franklin counties, 59

To keep books of registration in Craven county, 612

BUTLER'S LUMBER COMPANY:
Name of Enterprise Land and Lumber Company changed to, 771

C.

CABANISS, H.:
Appointed a justice of the peace. 199

•

CABARRUS AND STANLY RAILROAD COMPANY:
Charter amended, 187

CABARRUS COUNTY:
Duties of county commissioners in regard to cotton weighers in Concord, 65

Compensation of judges and canvassers of election, 83

Physician for jail, 101

Protection of birds, 157

Vacancy in office of cotton weigher to be filled by commissioners, 160

In regard to sale of baled cotton, 239
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CABARRUS COUNTY—Continued., : '

Law regulating price for cotton weighing not applicable to, 517

For drainage of Coddle creek, 555

Act to secure drainage of certain water-courses, 556

CALDWELL AND WATAUGA TURNPIKE COMPANY:
Provision of charter requiring tolls to be used for repairing, repealed, 501

To dispose of certain stock in, 1329

CALDWELL COUNTY:
Time of holding superior court changed, 119
Fish protected in certain streams, 168

CALE, HUGH:
Act for relief of, 552

CALEDONIA POTTERY COMPANY:
Act to incorporate, 768

CAMDEN COUNTY:
For protection of fish in Arannus creek. " 99
Unlawful to hunt on land without permission; exceptions, 593

CANAL COMPANIES:
Railroad commission to have supervision of, , 275
Tax of one per centum on gross receipts, 300

How assessment to be made by railroad commissioners, ^^ S24
Congress asked to pass bill to cut ship canal, 68(J

CANCELLATION OF MORTGAGES :

On register's book, how made, 161

CANDOR

:

Act to incorporate, 1054

CAPE FEAR AND NORTHERN RAILWAY COMPANY :

Act to incorporate, 544

CAPE FEAR AND YADKIN VALLEY RAILROAD COMPANY :

Taxes on Mt. Airy township to be applied to bonds, 181

Unlawful for company to obstruct streets in Sanford, Moore county, 428

CAPE FEAR RIVER

:

An election upon question of ferry across, 96
Fishing in with seines regulated, 169

N. E. branch ; ferry established across, 397
Boats in pilot service to be commanded by licensed pilot, 553

CAPTIONS :

2,500 copies to be printed, 658

50 copies of annotated captions for each member of the general assembly, 662

CAROLINA AND VIRGINIA RAILROAD COMPANY :

Act to incorporate, 112

CAROLINA CONSTRUCTION COMPANY :

Incorporation validated, 667
Charter amended, 1018

CAROLINA, GREENVILLE AND NORTHERN RAILROAD COMPANY :

Act to incorporate, 359

CAROLINA INSURANCE COMPANY :

Charter amended, 679

CAROLINA INVESTMENT COMPANY :

Act to incorporate, 720

CAROLINA MINING AND MANUFACTURING AND IMPROVEMENT CO.

:

Act to incorporate, 1325
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681

679

PAGE.

CAEOLINA SAVINGS BANK

:

Act to incorporate,

CARRALEIGH MILLS COMPANY :

Act to incorporate,

CARRALEIGH PHOSPHATE AND FERTILIZER WORKS :

Act to incorporate,

CARTERET COUNTY :
. ^.

Unlawful to issue non-transferable scrip, °^
Lumber inspectors to be appointed, ^f^

Commissioners to levy special tax, ^Li
Protection of wild fowl in Core sound, *"^

CARTHAGE RAILROAD COMPANY :

Charter amended,

CASHIE AND ROANOKE RAILROAD COMPANY :

Charter amended,

CASHIER (See Banks).

CASWELL COUNTY: ,„^
August term superior court abolished,

CATAWBA COUNTY:
^g^

239
566

Protection of birds in.

Law to drain low lands.

In regard to sale of baled cotton,

For the better draining of certain low lands,

CATAWBA RIVER:
Act for free passage of fish in,

CATAWBA SPRINGS TOWNSHIP:
t, •, ^ aaq

Lincoln county, may subscribe to Mount Holly and Denver Railroad

,

44«

CATTLE: ^ qoq
Grazing cattle to be listed in county of owner,

CATTLE DISTEMPER: .^o
Protection against in Transylvania county,

C. E. GRAHAM MANUFACTURING COMPANY:
^ , ^ ,^ ^ . ,.

Charter amended; capital may be increased; Btockholders not inai-
^^^

vidually liable,

CEMETERIES: „qo 012
Exempt from taxation, '^^'^' '''*

CENTER PRESBYTERIAN CHURCH:
Prohibition for,

CERTIFICATES OF TAX SALES:
To be given purchaser of land sold for taxes; from,

To be assignable; redemption of land, „.

Certain defects deemed irregularities merely, °^^
Action for foreclosure or deed, in two years, ^^*
Certificates to bear interest at 20 per cent., ^o*

May be sold by county commissioners, ^^
Action to enforce lien on real estate,

CHAMPION COMPRESS AND WAREHOUSE COMPANY:
Charter amended; power to manufacture; may change name

CHANGE OF NAME: y.
Process and procedure in application for,

CHARITABLE AND PENAL INSTITUTIONS: f^^^
Treasurer allowed $1,000 as treasurer of. . \^^ •

383

108

326

915
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PAGE.
CHARLOTTE:

Authorized to issue bonds, 1218
Charter amended in regard to streets, etc., 1456

CHARLOTTE CHAMBER OF COMMERCE:
Act to incorporate, 907

CHARLOTTE LITERARY AND LIBRARYiASSOCIATION:
An act to incorporate, 767

CHATHAM COUNTY:
Time of holding fall term superior court changed, 168
All churches incorporated

;
prohibition law, 482

Clerk of superior court excepted from law granting leave of absence to
clerks superior court on certain Mondays, 491

Unlawful to hunt opossums between February 1st and October 1st, 596

CHATTANOOGA, CLEVELAND AND HIAWASSEE RAILROAD CO.:
Consolidation with Chattanooga, Cleveland and Murphy Railroad Com-

pany, and name changed, 629

CHATTANOOGA, CLEVELAND AND MURPHY RAILROAD CO.:
Consolidated with Chattanooga, Cle^ eland and Hiawassee Railroad, and

name changed, 629

CHATTANOOGA, CLEVELAND. MURPHY AND AUGUSTA R. R. CO.

:

Chattanooga, Cleveland and Hiawassee Railroad Company consolidated
with Chattanooga, Cleveland and Murphy Railroad Company, and
name changed to, 629

CHATTEL MORTGAGE:
Of furniture requires privy examination of wife, 89

CHEROKEE COUNTY:
Working convicts upon roads, 59
Authorized to issue bonds, 214
Graded school established in district number one, 352
To provide for working the public roads, 420
Boundary line established between Clay and, 484
Time for holding superior court changed, 614

CHERRYVILLE MANUFACTURING COMPANY:
Act to incorporate, v 826

CHESAPEAKE, NORFOLK AND CAROLINA RAILROAD COMPANY:
Time for commencing work extended, 479

CHILDREN'S HOMES:
Act to establish in the several counties in the state, 364

CHOWAN ACADEMY:
Name changed to Waters Normal Institute, 708

CHOWAN COUNTY:
Commissioners authorized to levy special tax, 255
Commissioners to sell poor-house and purchase other, 558

CHOWAN RIVER:
Fishing regulated between Yeopim river and, 96

CHURCHES AND CAMP-GROUNDS:
Buncombe: Turkey Creek Camp-ground, 1461
Burke: Morganton First Presbyterian Church, 1135
Cabarrus: Zion Wesley A. M. E. Church, 1404
Caswell: Milton Presbyterian Church, 1458
Cleveland: Patterson Grove Church, 1076
Davidson: Beulah German Reform Chuirch, 92

Pilgrim, . 254
Forsyth: Baptist Church, Waughtown, 1402
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CHURCHES AND CAMP-GROUNDS—Continued.
Franklin: Trinity Church,
Greene: Rainbow Church,
Haywood: Davis Chapel and Antioch Baptist,

Shady Grove M. E.,

Iredell: Center Presbyterian Church,
Rocky Mount M. E.,

Lincoln: Rocky Spring Camp-ground,
Madison: Madison Seminary, Baptist,

Upper Laurel Methodist and Baptist,

Swain: Whittier M. E.,

Union: Redin Spring Church,
Pleasant Grove Camp-ground,

Act to incorporate with prohibition features all churchesm certam coun

CIGARETTES:
Sale of, to minors prohibited,

CIRCUS:
Tax of one hundred dollars per day

CITIES AND TOWNS:
. . , ^

No person or corporation to acquire exclusive right to public roaas,

Cannot levy over $1 on $100, except by special authority.

To send local rate of taxation to railroad commissioners.

Cannot remit taxes.

Tax-collector forbidden to discount warrants.

May buy at tax-sales; may sell certificates.

The following cities and towns were incorporated, or had their charters

amended, or there was legislation especially affecting them:

586
544
77
915
108
621
868
434
460
175
979
1230

ties, 482

228

293

186
291
322
333
333
336

Albemarle,
Apex,
Ashborough
Asheville,
Autryville,
Ayden,
Bakersville,
Bayboro, -:

Bilesville,

Black Creek,
Brevard,
Bryson City;

Buena Vista,

Burgaw,
Burlington,
Candor,
Charlotte,
Clyde,
Concord,
Conoho,
Davidson,
Dobson,
Durham,
Edenton,
Elizabeth City,

Elm City,

Essex,
Everetts,
Faison,
Fayetteville,

979
221

1102

507, 673, 715, 945, 1095
1059

581, 707
1108
1116
1305
995
691
1089
1086
205
852
1054

1218, 1456
1168

65, 233, 1128, 1203
890

1290
1301

639, 676, 927

838, 1101, 1453
912
916

1256
813
772
1258

Franklinton,
Garner,
Garysburg,
Gastonia,
Glenville,

Gold Hill,

Goldsboro,
Goose Nest,
Greensboro,
Greenville,
Grifton,
Hayesville,
Hazel,
Henderson,
Hendersonville,
Highlands,
High Point,
Hobgood,
Hope Mills No. 1,

Hot Springs,
Hub,
Jacksonville,
Jamesville,
Jonesboro,
Jonesville,
Kenansville,
Kenilworth,
Kings Mountain,
LaGrange,
Laurinburg,

587

582
1305
1449
933
971
1035

94, 796
890

1328, 1403
nil
976
830
963

, 809, 1081
683
1091
1145
997
1452
986
891

1280
995
1069
1015
1273
930
1221
57

1040, 1062
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PAGE.
1114
1413
723
817
613

1323
996
985

610, 940
204, 813, 1107

976
91,6

542, 754
1034
1106

910, 1233
1004
1334
1216

766, 1117, 1465
1305
1045
1069
1105
139

1443
584. 1084

1330
829
1241
911

1307
1231, 1442

1085
688

NEW BERNE:

WINSTON:

Leaks ville,

Leicester,

Lincolnton,
Linville,

Littleton,
Louisburg.
Lucama,
Lumber Bridge,
Lumberton, .

Madison, ';^Z
Margarettsville,
Marion,

^j

Maxton,
Monroe,' "ai
Montezuma,'
Morganton,
Mountain Island,
Mount Airy,
Murfreesboro,
New Berne,
New London,
North Durham,
North Wilkesboro,
Norwood,
Old Sparta,
Osgood,
Oxford,
Paint Rock,
Parkersburg,
Pigeon River,
Pikeville,

Pilot Mountain,
Plymouth,
Portia,
Ramoth,

CITIZENS BANK OF
Act to incorporate,

CITIZENS BANK OF
Act to incorporate,

CLAIM AND DELIVERY:
Fees of sheriff and constable in,

Will not lie against sheriff for distrained property; exception,

CLAMS:
Included in " act to protect oyster interest,"

CLAY COUNTY:
Working convicts upon roads,
Time for working hands upon public roads.
To provide for working the public roads in,

Boundary line changed between Cherokee and,

CLEAR CREEK:
An act for better drainage of,

CLERK OF COUNTY COMMISSIONERS:
(See Register of Deeds).

CLERKS OF SUPERIOR COURTS:
May take probate of deeds when grantor not a resident.
Clerk of Moore relieved of custody of records destroyed by fire,

County Commissioners may increase bonds of,

PAGE.
Raleigh, 505, 1173
Randleman, 1136
Reidsville, 712
Rocky Mount, 1388
Roseboro, 1279
Ruffin, 881
Salem, 440, 729
Salisbury, 136, 791, 1131, 1304
Sanford, 428
Shawneehaw, 1169
Shelby, 472
Smithfield, 1212
Sparta, 1065
Southern Pines, 1269
Southport, 1465
Stanton, 1026
Statesville, 457
Sunset Park, 1314
Sylva, 1443
Tarboro, 509', 615, 1461
Thomasville, 1319
Toisnot, 916, 1212
Trinity College, 1238
Tryon City, 726
Wadesboro, 695
Warrenton, 582
Washington, 708 , 914, 1113
Waughtown, 762, 1402
Waxhaw, 944
Weldon, 840
West Asheville, 1093, 1450
Whiteville, 1246
Wilmington, 494, 676, 693, 1171, 1245
Wilson, 1312
Winston, 1345

1315

805

102
332

455

59
69

420
484

85

45
67
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CLERKS OF SUPERIOR COURTS—Continued. •

Registration of physicians, 89
Probate of deeds when clerks are partles;'validated, 95
T>eave of absence granted clefk of Haywood county, 101

Embezzlement by; a felony, 195

To certify register's bond to auditor, 317

To certify sheriff's bond to auditor, 341

Scale of fees prescribed for clerk Pitt superior court, 435
Clerk of Harnett county, leave of absence, 477
With consent of judge may be absent one Monday in July and'August, 491

May bond in guarantee companies, 585

To make annual reports of funds in hand, 627

The clerks of the following coua-ts were relieved vmder leetrictions of the
obligation to be in their respective offices every Monday. [Code, sections

114 and 115]:
Currituck, 171

Harnett, 477
Haywood, 101

Clerks of the following counties were relieved under restrictions{jand[on certain
days of the obligation to be in their respective offices:

Pamlico, 67

CLEVELAND COUNTY:
Fast driving over bridges prohibited, 63
Election upon subscription to railroad in, .— 82
Drainage law, 107
Protection of birds, 157
H. Cabaniss appointed a justice of the peace, 199

Authorized to issue bonds to build jail, 218
Law regulating price paid for weighing cotton not applicable to, 517

CLIFTON TOWNSHIP:
A^he county, name of Stagg's Creek township changed to, 168

CLINTON LOAN ASSOCIATION:
Act to incorporate. 787

CLOCK PEDDLERS:
Tax on, 297

CLYDE:
Charter amended, 1168

CLYDE ACADEMY:
Haywood county, unlawful to sell liquor within three miles, 603

C. M. STEDMAN BUCKET COMPANY:
Name changed to Fifth Wai'd Hook and Ladder Company, 1311

CODDLE CREEK:
Cabarrus county, protection of fish in, 555

CODE, THi:^:

C 'pies of furnished members of general assembly, 658, 663
The following sections were amended:
Sec. 27. (Actorneys), not to apply to H. Cabaniss, 199

73. 3648. Bonds of clerk and register, 88
114, 115. Clerks, exemptions, 101
120. Mortgage in lieu of bond, justice may take, 490
136, 187. Statute of limitations suspended, repealed, 102
2i8. Service of summons on non-resident, 105
291. Arrest, wrongful conversion of property, 595
447. Executions against person, 595
658. Service of process on sheriff, 158

'

677. Corporation, share of may be |5, 306
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PAGE.
CODE, THE—Continued.*

685. Deeds; deeds of corporation, 104
709. Pay of chairman board commissioners Warren county, 1^38

892. Assault with deadly weapon, jurisdiction, " 140
1114. Embezzlement, 164
1346. Deeds and conveyances, amended, 44
1260. Probate of deeds validated, 552
1299, Drainage law, amended, 502
1590. Sales and rentings by guardians, 84
1876. Sureties on official bonds, 456
1946. Railroad damages for right-of-way, 149
1961. Railroads, amended, 285
1967. Penalty for not shipping freight, 580
1972. Railroads, intoxication of brakemen, 102
2015. Roads, Union county. 580
2017. Time of road hands. Union county, 537
2019. Union county, five days' work, 583
2043. Roads, service of notice, 580
2053. Bridges, draws for timber rafts, 154
2111. Dower, amended, 123
2122. Year's support, 45
2190 to '96; 2304-5. Agriculture and geology, amended, 40
2240-'42-'47-'53-'60-'71. Asylums, '46
2333. Public charities, expenses of, 555
2482-'83-'84-'87-'88. Cruelty to animals, 71
2701. Election, senatorial vote, ' 574
2755. Grants, act 1891 amended, 489
2755. Entries and grants amended, certain counties, 153
2799. Fences, 4J feet in certain counties, 191
2831-'2-'4. Game law, not applicable to Montgomery. 181
2831. Game law, Durham, 93
2834. Game law, Davidson, 502
2834. Game law, Edgecombe, 190
2968. Oath of insolvents, 167
3138-'39-'40-'4l-'46. Board of pharmacy, 53
3148. Dentist, proviso Act 1887 stricken out, 203
3383. Fish, in Batchelor's bay, 290
3632-5. State library, distribution reports, 537
3646. Printing, number of reports, 419
3702- 3-'4. License, 510
3723. Treasurer-clerks, 571
3840. Standard-keeper, abolished in certain counties, 483
Ch. 49. No railroad to build to Virginia line, 602

COLLEGES

:

Property of exempt from taxation, ^ 312

COLONIAL RECORDS

:

Resolution of thanks to W. L. Saunders for work on, 655
Copy furnished Rutherford Military Institute, 661

COLORED NORMAL SCHOOL

:

To be removed from Franklin to Warrenton, 583

COLORED ORPHAN ASYLUM, OXFORD

:

$1,000 annually appropriated, 584

COLUMBIA EXPOSITION :

North Carolina to make display at, 641

COLUMBUS COUNTY :

March term superior court abolished, 105
Unlawful to issue non-transferable scrip, 153



1891.—Index. 1475

PAGE.
COLUMBUS COUNTY—Continued.

Commissioners uthorized to compromise'vrith sureties of late sheriff," J 182
Time for holding superior courts changed, " 419
Law regarding recovery of damages to road by log-hauling applicable to, 430
Unlawful to fish by muddying streams, 619

COMMERCIAL AND FARMERS BANK:
Act to incorporate, 932

COJ^BIERCIAL BANK OF SHELBY:
Act to incorporate, < 876

COMMERCIAL CLUB:
Act to incorporate, 1098

COMMERCIAL SECURITY COMPANY:
Act to incorporate, 1018

COMMISSION MERCHANTS:
Tax of one per centum on commissions, -294

COMMISSIONER OF AGRICULTURE: (See Agricultuke and Geology.)

COMMISSIONER OF IMMIGRATION:
Commissioner of agriculture to perform duties of, 611

COMMISSIONERS OF RAILROAD: (See Railroad Commissioners.)

COMMITTEES:
Penal institutions, allowed travelling expenses, 656
Education, allowed travelling expenses, 656, 658
Propositions and grievances, clerk allowed fifty dollars, 657
Asylums, allowed travelling expenses, 657
Expenses of committee sent to Thomasville, paid, 657
Congressional districts, clerk allowed ten dollars, 660
Finance, clerk allowed twenty-five dollars, 661

CONCEALED WEAPONS:
Penalty on conviction of carrying, 54

CONCERTS:
Tax on, in unlicensed hall, 293

CONCORD:
Law concerning cotton weighers amended, 65
Act to establish graded school in,

*
233

Charter amended, 1128
Authorized to issue bonds, 1203

CONCORD SOUTHERN RAILROAD COMPANY:
Act to incorporate, 235

CONCORD WATER-WORKS COMPANY:
Act to incorporate, 976

CONDITIONAL SALES:
Of personal property in what county to be registered, 195

CONOHO:
Act to incorporate; formerly known as Goose Nest, 890

CONFEDERATE SOLDIERS AND PENSIONERS:
County commissioners to issue license to peddle to maimed Confederate

soldiers, 198
County advisory board established, 358

CONGER LARD BILL

:

Congress asked to defeat, 654

CONGRESSIONAL DISTRICTS:
Apportionment of, 467
Act to change the fourth and fifth congressional districts, 623
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CONGRESS: .

Asked to give certain financial reform,
Asked to secure repeal of ten per cent, tax on issue of state banks,
Asked not to pass Federal election law.
Asked to defeat " Conger Lard Bill"; to pass "Paddock Pure Food Bill,
Asked to pass bill to cut ship canal, •

Proposition to refund direct tax accepted,

CONSOLIDATED CAROLINIAN MINING COMPANY:
Act to incorporate,

CONSTABLES:
Fees of constable and sheriff in claim and delivery.
Duty to arrest unlicensed peddlers,
Stanly county to pay fees for bonds,

CONSTITUTIONAL AMENDMENT:
Election of solicitors by state at large,

CONVICTS:
Unclaimed dead bodies of, turned over to medical school,
May be put on any public work,
Robeson county to employ in draining swamps,

CONTRACTS:
When lease of turpentine orchard shall expire.
By railroad contractors; lien of laborers, etc.,

COOPER, W.:
Forty dollars allowed to,

CORE SOUND :

Carteret county, protection of wild fowl in,

CORN, ILLEGAL SALE OF :

Perquimans county excepted from law regulating sale of corn,
Jones county excepted from law regulating Isale of corn,

CORONER

:

Fees of witnesses before.
Special coroner for service on sheriff,

CORPORATIONS (See also Banks ; Cities and Towns ; Railroads) :

Empowered to convey land by deed signed by president and secretary.
Formed before clerk,; shares not to be less than $5.
All exemptions from taxation in charters of repealed.
Property to be listed by officers ; method,
Residence of a corporation for listing taxes.
To make sworn statement of capital stock, etc.,

Delinquent in paying taxes for six months to forfeit charter.
No tax on incorporated educational institution,

CORPORATIONS (including Lodges, Insurance, Mining and Manufacturing
Corpoi-ations, Land Companies and Miscellaneous). S^e also Banks and
Trust Companies, Churches and Camp grounds. Cities and Towns,
Railroads :

Acme Manufacturing Company,
American Home Mineral and Timber Land Company,
Asheville and Victoria Water-supply Company,
Asheville Ice and Coal Company,

""A-sheville Mission Hospital,

Atlantic Express Company,
Baltimore and North Carolina Copper and Gold Mining Company,
Baltimore Gold and Silver Mining and Smelting Company,
Baltimore Mining and Smelting Company,
Battery Park Hotel and Improvement Company,
Beaver Hill Cemetery Company,
Benevolent Order of Elks Lodge, No. 139,

Page.

'^653

654
660
662

1167

102
296
lfe9

487

119
152
565

^41
^72

660

465

39
40

136
158

104
206
292
809
310
319
332
522

1439
965
764
1097
1343
1424
1037
1218
1218
868

1459
1467
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CORPORATIONS, &c—Continued.
Biltmore and Asheville Street Railway Company, 935

Blackwell s Durham Co-operative Tobacco Company, 905

Black well's Durham Tobacco Company, 905

Blue Ridge and Saluda Turnpike Company, 1220

Brunswick Ferry Company, 1438

Building and Loan Company of Greensboro, 1041

Buncombe Turnpike Company, 644

Burgwyn Brothers Tobacco Company, 1264

Butters' Lumber Company, 771

Caldwell and Watauga Turnpike Company, 501, 1229

Caledonia Pottery Company, 768

Carolina Construction Company, 667, 1018

Carolina Insurance Company, 679

Carolina Investment Company, 720

Carolina Mining and Manufacturing and Improvement Company, 1325

Carraleigh Mills Company, 681

Carraleigh Phosphate and Fertilizer Works, 679

C. E. Graham Manufacturing Company, 250

Champion Compress and Warehouse Company, 915

Charlotte Chamber of Commerce, 907

Charlotte Literary and Library Association,
^

767

Cherryville Manufacturing Company, 826

Clinton Loan Association, 787

C. M. Stedman Bucket Company, 1311

Commercial Club, 1098

Commercial Security Company, 1018

Concord Water-works, • 976

Consolidated Carolinian Mining Company, 1167
— 4)urham Water Company, 929

Diamond Steamboat and Wrecking Company, 1463

East Carolina Land and Improvement Company, 763

East Carolina Land, Improvement and Banking Company, 1263

Eantern Carolina Piscatorial Association, 1058

Electro-Typograph Company, 1313

Enterprise Land and Lumber Company (Cumberland county), 864

Enterprise Land and Lumber Company (Columbus county), 771

Faison Cemetery Association, 983

Falls Manufacturing Company, 1066

Far Creek Oyster Company, 1257

Fayetteville Compress and Storage Company, 1073

Fayette villi- Independent Light Infantry, 1411, 1464

Fayetteville Land and Improvement Company, 12(i6

Fidelity Lodge, No. 83. I. O O. F., 1450

Fifth Ward Hook and Ladder Company, 1311

French Broad Lumber Company, 919

Fries Manufacturing and Power Company, 645
"^Glendon and Gulf Mining and Manufacturing Company, 908

G.)ld-n Star Lodge. No. 1680, G. U. O. F., 935

Grand Lodge Good Samaritans, 973
Granite City Land and Improvement Company, 1439

Granite Cotton Mills, 43
Granitp Manufacturing Company, 43
Great F ills Water-power, Manufacturing and Improvement Company, 670
Greeni^boro Land and Improvement Company, 1453
Greensboro Street Railway Company, 1037
Greensboro Water-works Company, 1009
Greenville Land and Improvement Company, 1099
Grimm Brown- stone and Improvement Company, 886
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CORPORATIONS, &c—Continued.
Guilford Battle-ground Company, 944, 1428
Harper Fabric Company, 1266
Henderson Water-works Company, 677
Henrietta Cotton Mills, 61
Hiawassee Land and Improvement Company, 1387
Holly Springs Land and Improvement Company, 1210
Inter-States Construction Company, 1134
Iredell Land and Construction Company, 1213
Jones and Onslow Tram-way Company, 1274
Jonesboro Lodge, I. O. O. F., 781
J. Van Lindley Orchard Company, 1043
Keystone Mining and Improvement Company, 1127
Kings Mountain Mining and Improvement Company, 1406
Leaksville Aluminum Manufacturing Company, 785
Leaksville Cotton Mills, 724
Lumber River Industrial and Live Stock Association, 1413
Manufacturers and Merchants Fire Insurance Company, 991
Marion Hotel and Belt Railway Company, 906
Maxton Building and Loan Association, 1333
Middlebrook Cotton Mills, 937
Montford Park Fair Association, 1031
Morginton Land and Improvement Company, 689
Mount Airy Light and Power Company, 1128
Murphy Improvement Company, 1005
Mutual Insurance and Aid Society, 1382
Nags Head Hotel Company, 1464
New River Oyster Company, 993
New Wilkesboro Land Company, 957

• New York and Wilmington Land, Improvement and Banking Company, 1024
North Carolina Electric Power Company, 1322

" North Carolina Industrial Association, 491
North Carolina Land and Lumber Company, 470
North Carolina Live stock Association, 1324
North Carolina Slate Company, 878
North Carolina Society for the Prevention of Cruelty to Children and
Animals, 1103

North Carolina Steel and Iron Company, 688
NotlaLodge, F. and A. M., . 1005
Oakland Heights Sanatorium, 872
Orphans' Home, Presbyterian Church, 674
Panacea Springs and Hotel, 1337
Phalanx Lodge, No. 34, K. of P., 1376
PhcBnix Fertilizer Company, 769
Phoenix Hook and Ladder company, 1030

Phoenix Hose Reel Company, 934

Raleigh Cotton Shipping and Warehouse Company, 998
• Raleigh Street Railway Company, 1115

Real Estate Investment Company, 693

Roanoke and Tar River Agricultural Society, 476
Rocky Mount West-End Land and Improvement Company, 1432

Rocky Point and Pender Phosphate and Improvement Company, 1239

Roxboro Land and Loan Company, 683

Ruffin Lodge, No. 6, K. of P., 1455

Salisbury Gas and Electric Light Company, 805

Salem Water Supply Company, 814
Scottish Brown-stone Company, 938

Seven Springs Mineral Water and Improvement Company, 1007

Shelby Improvement Company, 1429
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CORPORATIONS, &c—Continued,

Silver Valley Mining Company, 683
Smoky Gap and Blue Ridge Turnpike Company, 717
Soldiers' Home Association, 793
Southern Manganese Company, 1431
Southern Mining, Smelting and Manufacturing Company, 1438
Southern Woman's Christian Temperance Union Assembly, 1384

. Spray Water-power and Land Company, 802
Statesville Development Company, 1027
State Volunteer Fire Association, 780
Swannanoa Land and Improvement Company, 1444
S, W, Skinner Company, 692
Tarboro Land and Trust Company, 717
Trinity College Park, 1238
Tyson & Jones Buggy Company, 981
Union Cotton Mills, 1275
United Mining and Manufacturing Company, 1385
Valle Crucis, Shawneehaw and Elk Park Turnpike Company, 1109
Wachovia Loan and Trust Comjpany, 869
Watauga Valley Land and Improvement Company, 1387
Waynesville Library Association, 925
West Tarboro Land and Improvement Company, 1049
Wilkesboro Land and Development Company, 1397
Wilmington and Coast Turnpike, 984
Wilmington Light Infantry, 689, 1130
Wilmington Street Railway Company, 1428" Winston Electric Light and Motive Power Company, 678
Winston-Salem Land and Investment Company, 1278, 1307
Winston-Salem Street Railway Company, 678
Winston Water Company, 810
Yadkin Mining, Smelting, Manufacturing and Land Improvement Co,, 1377
Yonahlossee Road Company, 1446
Young Men's Christian Association (Wilmington), 713
Young Men's Christian Association (Asheville), 873

COTTON (Laws Concerning Stealing and Cotton Weighers) :

Certain counties exempt from law regulating sale of seed cotton, 37
Northampton county exempt from law regulating sale of seed cotton, 38
Law requiring Harnett county cotton-ginners to keep standard weights,

etc., repealed, 71
Law regulating sale of cotton-seed in Bertie county repealed, 94
Vacancy in office of cotton weigher in Cabarrus county to be filled by

commissioners, 160
In regard to sale of baled cotton in certain counties, 239
To regulate sale of seed cotton in Mecklenburg county, 271
Price for weighing cotton regulated, 517

COTTON WEIGHERS, APPOINTMENT AND POWERS OF

:

Concord, 65
Salisbury, 136
Old Sparta, I39
Tarboro, 509

COUNTIES (See also County Commissioners ; Courts ; Fences ; Prohibi-
tion ; Stock Law) :

Name of poor-houses changed to home for aged and infirm, 126
Children's homes established, 364
Election on question of removal of Brunswick county seat, 662

94
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380 McDowell,
147, 471

173
265

Mecklenburg,
Montgomery,
Moore,

207 Nash,
186, 439 New Hanover,
140, 504

272
. Northampton,
Onslow,

214 Pamlico,
255
218
90

Pasquotank,
Perquimans,
Person,

52 Polk,
195 Robeson,
229
61

Rockingham,
Rutherford,

467
144

Stanly,
Stokes,

125 Swain,
508 Wake,
49 Warren,
356 Wilkes,
56 Yancey,

COUNTIES, &c.—Continued.
The following counties were authorized to levy special taxes, or issue bonds

or both, or amendments to such laws :

Alamance,
Alexander,
Alleghany,
Anson,
Beaufort,
Brunswick,
Burke,
Carteret,
Cherokee,
Chowan,
Cleveland,
Craven,
Currituck,
Duplin,
Franklin,
Graham,
Greene,
Harnett,
Haywood,
Hyde,
Jackson,
Lenoir,
Macon,

Boundary lines were established between the following counties:

Alleghany and Ashe,
Alleghany and Wilkes,
Ashe and Wilkes,
Beaufort and Pamlico,
Clay and Cherokee,
Graham and State of Tennessee,

New townships were established in the following counties:

Granville, Salem,
Johnston, Banner,
Jones, Chinquapin,
Mitchell, Fork Mountain,
Richmond, Spring Hill,

Robeson, Saddle-tree,

Rowan, Cleveland,
Watauga, North Fork,

COUNTY BOARD OF EDUCATION:
To regulate the sessions of schools.

Act to regulate the meetings,

COUNTY BOARD OF EQUALIZATION:
Formation of; duties; compensation,

BOUNTY COMMISSIONERS:
Compensation of chairmen of.

Compensation of commissioners in Robeson county.
May regulate bond of clerk.

Compensation of chairman of commissioners in certain counties,

Commissioners of Cabarrus to fill vacancy in office of cotton weigher,
Compensation to chairman of commissioners of Pasquotank,
Authorized to issue license to maimed Confederate soldiers to peddle.

Commissioners and justices may elect a tax collector.

Duties regarding Children's Homes in Buncombe,
Duties in. regard to examining merchants' books.

To prosecute for failure to give information.

240
37

461
145
259
117
177
171
202
148
106
230
65

478
68

267
192
850
149
185
122
503
162

193
153
622
260
484
251

71, 252
613
570
558
124
164
449
64

i
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COUNTY COMMISSIONERS—Continued.

To grant peddlers' license, 296
Duties in regard to liquor dealers' license, 299
Method of declaring exemptions from poll tax, 305
Joint meeting with list-takers in June, 306
Duties of, in regard to pay of assessors, 307
To appoint list-takers in years when there is no assessment, 308
Compensation of chairman as member of board of equalization, 308
To consult State treasurer about legal questions, 811
To revise tax-lists after notice, 313
Complaint of over valuation; duties, 314
To retain one tax-list and deliver one to sheriffs, 315
To apportion value of land which may be divided, 317
Cannot remit taxes, 333
May correct errors in assessments, . 3S5
May purchase real estate for county at tax sale, 336
Foreclosure of tax liens by, 337
Duties in regard to settlement State taxes, 340
Sheriff to make monthly verified statement to, 342
Account of sheriff for taxes, how stated, 342
To appoint committee to settle with sheriff, 343
Compensation for chairman of board in Warren county, 538
Duties of concerning meridian line, 624

COUNTY TAXES:
To be paid as collected; all by February; penalty for failure, 342

COUNTY TREASURER:
J. R. Beaman, county treasurer Sampson county, act for relief of, 231
J. B. Troy, county treasurer Cumberland county, act for relief of, 231
To give receipt to purchaser at tax sale in certain cases, 326
To receive county taxes as collected, 342
G. A. McRae, late county treasurer Moore county, act for relief of, 350

COURT-HOUSES:
Court-house at Lumberton to be repaired, 610

COURT RAILROAD COMMISSIONERS:
Constituted a court of record, , 565

COURTS, CRIMINAL:
Grand juries of Mecklenburg and New Hanover to consist of fifteen, 45
A criminal court established for Hertford county, 381

COURTS, SUPERIOR (See also Clerks Superior Courts) :

To intimidate jurors, witnesses, etc., indictable, 87
Transfer of records from Forsyth to Stokes, 244

The times of holding the terms of the superior courts, or other changes,
have been made in the following counties :

Alamance, 96, 168 Henderson, 38, 120
Alleghany, 121 Lenoir, 558
Ashe, 120 McDowell, 120
Bertie, 230 Mitchell, 120
Burke. 120 Moore, 228
Caldwell, 120 Orange, 168
Caswell, 460 Rockingham, 120
Chatham, 168 Stokes, 121
Cherokee, 614 Surry, 121
Columbus, 105, 419 Swain, 614
Davidson, 40 Vance, 576
Davie, 121 Watauga, 120
Durham, 168 Wayne, 56
Forsyth, 121 Wilkes, 121
Franklin, 576 Wilson, 884
Graham, 614 Yancey, 120
Greene, 241 Yadkin, 121
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COURT, SUPREME :

Ten volumes each North Carolina Reports allotted to, 462

CRIMES AND MISDEMEANORS (See Fish, Game Laws, Oysters,

Prohibition, Etc).

Amendments to law regulating sale of seed cotton, 37, 38, 94, 271

Amendment to law regulating sale of corn, 39, 40

Concealed weapons, _ 54

Gambling indictable, 55, 176

Justice not to have jurisdiction of unlawful fences in Swain, 59

Butchers to register live stock, etc., in Northampton, Frankhn, 59

Fast riding over bridges in Cleveland, Duplin, Lenoir, 62

Enticing minors beyond state prohibited, 62

Law of 1889, forbidding issue of non-transferable scrip, 63, 81, 153, 4-17, 515

Cruelty to animals; penalty reduced to justice's jurisdiction, 71

Venire in homicicle when wound given out of state, 74

Emigrant agents doing business without license, 77

To intimidate a juror or witness indictable, 87

To obtain money by misrepresenting breed of animal, 91

Obtaining money by false promise to work, 98

Brakesman being intoxicated, 102

Dealers in sheep in Alleghany to have brand, 137

Jurisdiction in assault with deadly weapon, 140

Embezzlement by public officers, 164, 195

Definition of felony, 1^3

Selling cigarettes to minors, ^28

Violation of act concerning inspection of cotton, 239

To deal in railroad tickets, except regular agent, 240

Under railroad commission act, 275, 288

Merchant or dealer refusing to list purchases or to have books examined 295

Peddling without license; transfer of license, 296

Sale of sewing-machines without license, 297

Liquor dealer failing to post license.

To practice trade, etc., without paying license tax,

For not paying over tax on seals.

Officer embezzling taxes; penalty,

Tax-payer refusing to answer questions respecting property, oil

False oath of list-taker; penalty, 313

Wilful failure to list taxes, ol5

Tax-collector failing to give receipt for county and state tax separately, 317

Deputy sheriff, as tax-collector, failing to pay over, 317

Failure of sheriff to publish insolvent lists, 319

Various misdemeanors of sheriff in regard to tax sales, 325

Removing personal property to avoid listing; penalty,. 338

Indictment for fraudulent failure to settle, 342

Penalty for using tax money for private purposes, 343, 344

For fraudulent failure to settle by county officers, •
343

Packages containing seed to be branded with date, 355

Obstruction of streets in Sanford by railroad, 428

Trespass on private oyster beds, 579

CRIMINAL PROCEDURE:
-,«-,

Oath of insolvents from justice; when made, io

'

Justice may take mortgage instead of bond, 490

In certain cases, depositions for defendant allowed, 581

CROATAN SOUND

:

.

Location of dutch nets regulated, o*

CRAVEN COUNTY

:

"

Authorized to levy a special tax, fy
Regulation concerning land in, 151

Lumber-inspectors to be appointed, i'-»

299
300
302
303

I
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Four-and-a-half feet a lawful fence, 191
Butchers to keep registi-ation books for cattle, etc., purchased, 613

CRUELTY TO ANIMALS :

Penalty reduced to justice's jurisdiction, 71

CULLOWHEE HIGH-SCHOOL :

Act to incorporate, 1016

CmiBERLAND COUNTY:
Law validating appointment of county physicians repealed, 70
Lumber inspectors to be appointed, 129
Act for relief of treasurer of, 231
Certain churches incorporated, 482
Law regulating price for cotton-weighing not applicable to, 517
Sale of stock for damages in Carru's township, 629

CURRITUCK COUNTY :

Authorized to levy a special tax, 52
Clerk allowed to be absent certain Mondays, 171
Act to create office of game-keeper, 553
Eish protected in TuU's creek, 611
Bird law repealed, 632

CURRY, J. M. L.:

Thanks extended to for public address,
^

653

D.
DANIELS, JOSEPHUS:

Thanked for promptness in printing governor's message, 651

DAN RIVER:
Governor authorized to negotiate with governor of Virginia in regard

to fish ladder, 609

DANVILLE AND EAST TENNESSEE RAILROAD COMPANY:
Act to incorporate, 199

DANVILLE, GRANITE CITY AND WESTERN SHORT-CUT R. R. CO.

;

Act to incoi'porate, 527

DARE COUNTY:
Sheriff allowed until April to settle taxes, 54
Bond of register of deeds to be reduced, 177

DAVIDSON:
Act to incorporate, 1290

DAVIDSON COUNTY:
December term of superior court abolished, 40
Prohibition for Beulah German Reform Church, 92
Protection of birds in, 157
Four-and-a-half feet a lawful fence, 191
Law to drain low lande in, 204
Unlawful to kill certain birds in between April 1st and October loth, 245
Pilgrim Church, prohibition, 254
Prohibition for certain parts of, 482
Unlawful to kill certain birds after March 1st; netting prohibited, 502
Unlawful to hunt opossums between February 1st and October 1st, 596

DAVIE COUNTY:
Time of holding superior court, 121
Four-and-a-half feet a lawful fence, . 191
Law to drain low lands in, 204

DAVIS CHAPEL:
Prohibition for, 77
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DAVIS, LEWIS J.:

Secretary of state to issue grant to, 502

DAVIS SCHOOL:
Act to incorporate, 920

DAWSON'S CREEK:
Pamlico county, declared a lawful'fence, 251

DEAF AND DUMB CHILDREN: _^.
School for, ^^7^468

DEALERS

:

Purchase tax, 294
Must submit books for examination

;
penalty, 295

DEED FOR TAXES UNDER REVENUE ACT

:

Fee to sheriff for tax-deed, 327
To land sold for taxes ; form, 328
Presumptive evidence that sale was legal, etc., 329
Conclusive evidence that listing, etc., vpas legal, 329
Certain defects in sale remedied, 331

DEEDS AND CONVEYANCES :

May be acknowledged before clerk of any county, 44
Privy examination of wife required in chattel mortgages of furniture, 89
Probate of when clerk is interested, 95
Deeds by corporations, how executed, 104
Mortgages, etc., how cancelled in register's book, 161
Parol evidence admissible to identify land; construction of description, 524
Certain probates validated, 552
Conditioned sales when registered, 195
How made when sheriii who sells dies, 196
Deeds from Henry Richards, et al., to A. H. Jones, et al., validated, 456

DEER:
Protected in Wayne County, 191

DEFINITIONS :

Of the word " swamp-lands," &c., 254
Of the terms used in revenue act, 334, 335

DELINQUENT CORPORATIONS :

Sheriff to collect from agent; to forfeit charter, 332

DENTISTS :

R. D. Jennings, of Burke, may register, 152
Certificate required of dentist holding diploma, 203
Tax on itinerant dentists, 294

DEPARTMENT OF AGRICULTURE : (See Agriculture and Geology).

DEPOSITIONS :

When allowed defendant in criminal cases, ' 581

DEPOSITS :

Of deceased persons in banks; how paid, 183

DEPUTY SH^IFF:
Failure to pay over taxes collected, 317
Oath of, as tax-collector, 317

DIAMOND-BACK TERRAPINS:
(See Terrapins).

DIAMOND STEAMBOAT AND WRECKING COMPANY:
Act to incorporate, - 1463

DIRECT TAX:
Regulations for refunding United States tax to citizens, 577
Proposition to refund accepted by state, 662
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DOBSON:

Surry county, act to incorporate, 1301

DOCTORS:
(See Physicians).

DOUBLE TAX:
On unlisted property and polls, 315

DOWER:
When heirs may file petition, 123

DRAINAGE ACTS:
Lenoir county, 76
Mecklenburg county, Clear Creek, , * 85
Rockingham county. Haw River and Benaja Creek, 103
Cleveland county, drainage act, 107
Drainage law in Davie, Davidson, Rowan and Catawba counties, 204
To drain Lyon Swamp in Pender county, 215
Certain lands in Tyrrell county, 356
Drainage of lands on Gleg Horn creek Rutherford county, 398
Drainage law in Guilford county amended, 477
Act in regard to obstructing ditch cut by consent, 502
Portion of Falling Creek to be drained, 516
Cabarrus county, certain water-courses, 556
For better drainage of certain lands in Lincoln and Catawba, 566
For better drainage of land on Burton's Mill Creek, Lincoln county, 633

DRAYMEN:
Not to pay tax as livery stable-keeper, 294

DRUGGISTS:
Members in North Carolina Pharmaceutical Association, etc., 53
Tax on purchases, 294

DUKE'S BANK:
Act to incorporate, 867

DUPLIN COUNTY:
Fast driving over public bridges prohibited, 62
Protection of fish in Limestone Creek, 190
Commissioners authorized to levy special tax, 195

DURHAM:
Authorized to issue bonds for school purposes, 639
Trinity College to be removed to, 676
Charter amended, 927

DURHAM COUNTY:
Stock law applicable to Mangum township, 51
Unlawful to hunt with a net on another's land, 92
Compensation of chairman of commissioners, 181
Protection of birds, 157
Chairman of trustees to be treasurer of road fund, 161
Time of holding fall term superior court, 169
Fish protected in streams in, 455
Unlawfal to hunt opossums between February Ist and October 1st, 596

DURHAM WATER COMPANY:
Charter amended, 929

DYNAMITE:
Penalty for using in French Broad River, how applied, 478

E.

EAST CAROLINA LAND AND IMPROVEMENT COMPANY

:

Act to incorporate, 763
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EAST CAROLINA LAND AND RAILWAY COMPANY

:

Wilmington, Onslow and East Carolina Railway Company may purchase, 165

EAST CAROLINA LAND IMPROVEMENT AND BANKING COMPANY :

Act to amend charter, 1263
Act supplemental to foregoing, 1411

EAST CAROLINA PISCATORIAL ASSOCIATION :

Act to incorporate, 1058

EASTERN HOSPITAL

:

Name of Eastern North Carolina Insane Asylum changed to, 572

EASTERN NORTH CAROLINA INSANE ASYLUM :

Appropriation for, 465
Name changed to Eastern Hospital, 573

EDENTON

:

Charter amended, 838
Act supplementive to foregoing, 1101
Town of, may convey to county land for poor-house, 1453

EDGECOMBE AND GRANVILLE RAILROAD COMPANY :

Act to incorporate, * 589

EDGECOMBE COUNTY:
Alternative Road Law applicable to, 70
Cotton weigher for Old Sparta to be appointed, 139
Doves stricken from bird law, 190
Unlawful to obstruct Town Creek, 239
Unlawful to obstruct Swift Creek, 478
Cotton and peanut weighers to be appointed for No. 1 township, 509

EDUCATION, BOARDS OF:
To require schools to be in session at same time, 162

EDUCATIONAL INSTITUTIONS:
(See Schools, Seminaries and Colleges.)

EGYPT RAILROAD COMPANY:
Incorporation confirmed and validated, 178

ELECTION LAWS: (See Apportionment.) ^^_^
Time when registration shall cease defined, (^2j
Compensation of judges of election in Cabarrus and Stanly, c!o

Manner of electing mayor of Wilmington changed, 494
Comparison of senatorial vote, /[^^^~57J)

ELECTRO-TYPOGRAPH COMPANY:
Act to incorporate, ~ 1313

ELIZABETH CITY: ^-.
Normal school for colored race to be established in, C'M^
Charter amended, lfT2

ELIZABETH CITY NORMAL SCHOOL:
To be established in Elizabeth City for colored race by Board of
Education, 313

ELM CITY:
Name of town of Toisnot changed to, 916

ELON COLLEGE:
Prohibitory limits increased to three miles, 1023

EMBEZZLEMENT:
Punishment of, by public officers, 164
By a public officer a felony, 195
By officer in collecting license taxes and not paying over, 302
By deputy sheriff as tax-collector, 317
Fraudulent failure to settle, 343, 343
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EMIGRANT AGENTS:
.

XJnlawf al to do business without license, '

'

ENTERPRISE LAND AND LUMBER COMPANY,(Cumberland county):

Act to incorporate,

ENTERPRISE LAND AND LUMBER COMPANY (Columbus ;county)

:

Name changed to Butters' Lumber Company, ^^1

ENTICING MINORS: „2
To go out of state indictable,

ENTRIES AND ENTERING LANDS :

, ^^ ,. ,, „ „,
Repeal of act of '85 requiring entry-taker to dehver warrant to surveyor, 74

Misdemeanor to enter land in certain counties without examination, ii>i

Definition of swamp and marsh land under entry laws, -5*

Of lands covered by navigable waters, ^^

EQUALIZATION: . . ^ qor
Of assessments; meeting of county commissioners and assessors, rfw

County board of ; duties ;
pay, ^Y^L

Of values of real and personal property, ^^'

ESSEX

:

loi^ft

Act to incorporate,
-^""^

EVERETTS : g. o

Act to incorporate,

EVIDENCE: ^ . . qSQ
Tax deed to be presumptive evidence of certain facts, o^»

And conclusive evidence of other facts, «^^
Records of office of sheriff and register,

^^^
Parol evidence to fit description to land,

.
^**

Of records of U. S. or state, certified by head of department, ^by

Depositions for defendant in criminal oases when allowed, ^o^

EXAMINERS: , .. . ^ ^ U1
To be appointed for banks ; to make report to state treasurer, i^J-

EXECUTIVE MANSION : ^
g^g

Act to furnish, ' p-„q

$250 appropriated for erection of steps to,

EXECUTOR (See Administrator and Executor).

EXEMPTIONS: «qh

From poll-tax by county commissioners,
. t, i ^f« t%

From taxation of United States, state, city and county property, schools, etc., rfi^

Of $25 worth personal property,

EXHIBITIONS

:

003
Of all kinds not enumerated, tax,

EXPRESS COMPANIES : . . ^ ohk
Railroad commissioners to have supervision ot, ^'j'

Tax of 2 per cent, on gross receipts in state, ^^
To make sworn statement of stock, etc.,

F.

FACTORIES: , . .x tt i-il
Foremen of exempt from jury duty m New Hanover, toi

FAILURE TO LIST: o-,^

If willful, made a misdemeanor,

FAIR VIEW MALE AND FEMALE COLLEGE:
^^^^

Act to incorporate,

FAISON: 772
Charter amended.
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FAISON CEMETERY ASSOCIATION:

Act to incorporate, 983
FALLING CREEK:

Portion of, to be drained, 516
FALLS MANUFACTURING COMPANY:

Act to incorporate, 1066
FALSE PRETENCES:

In registration of cattle, etc., indictable, 91

FAR CREEK OYSTER COMPANY:
Act to incorporate, 1357

FARMERS AND MERCHANTS BANK OF GREENVILLE:
Act to incorporate, *

1225
FARMERS AND MERCHANTS BANK NEW BERNE:

Act to incorporate, 781

FARMERS BANK OF GOLDSBORO, N. C:
Name changed to Bank of Wayne, 1410

FARMERS LOAN AND TRUST COMPANY:
Act to incorporate, 903

FARMERS RAILROAD COMPANY:
Act to incorporate, 496

FARMING UTENSILS:
To be listed in townships where used, 309
How listed, ; 310

FARM PRODUCTS:
No license required to peddle, 296
How and when listed, 310

FAYETTEVILLE:
Charter amended, 1258

FAYETTEVILLE AND ALBEMARLE RAILROAD COMPANY:
Time within which to commence woi'k extended, 569

FAYETTEVILLE COMPRESS AND STORAGE COMPANY:
Act to incorporate,

'

1073

FAYETTEVILLE LAND AND IMPROVEMENT COMPANY:
Act to incorporate, 1206

FAYETTEVILLE INDEPENDENT LIGHT INFANTRY:
To have separate existence and appropriation, 1411
May hold an armory free from tax, 1464

FEDERAL ELECTION LAW:
Senators and representatives thanked for defeat, 653

FEES:
(See Assessors and List-Takers: Sheriffs; Register of Deeds).

FELONY:
All offences punishable^by imprisonment at hard labor, 173

FENCES:
Justices not to have jurisdiction of unlawful fence, 59
Tuckaseegee river a lawful fence, 164
A certain glade in Pamlico a lawful fence, 182
Four-and-a-half feet a lawful fence in certain counties, 191
Virginia line a lawful fence, 245
Tar-kiln and Dawson's creek, Pamlico county, a lawful fence, 251

FERRIES:
Public ferry across Pee Dee river established, 50
Election authorized upon free ferry across Cape Fear and Brunswick

rivers at Wilmington, 96
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FERRIES—Continued.

Tax $5 and one-half of one per centum of gross receipts, 294
Free ferry established across North East branch Cape Fear, 397
Ferry across Yadkin River in Wilkes county authorized, 453
Almond's ferry across Pee Dee river, 620

FERTILIZERS:
Tax of twenty-five cents per ton, 40

FIDELITY LODGE, No. 83, L O. O. F.:

Camden county, incorporated, 1450

FIFTH WARD HOOK AND LADDER COMPANY:
Name of C. M. Stedman Bucket Company changed to, 1311

FIREMEN:
Appropriation for relief fund of disabled firemen, 534

FIRST PRESBYTERIAN CHURCH, MORGANTON:
Act to incorporate, 1135

FISH AND FISHERIES: (See also Oysters; Rivers and Streams.)
Protection of trout in Buck creek (McDowell), 39 .

Trapping allowed in Swannanoa river, 55
Location of dutch nets regulated in Croatan sound, 64
Fishing regulated in Albemarle sound, 96
Fishing regulated in Arannus creek, 99
Dutch nets permitted in Pamlico river, 123
Fish protected in certain streams in Mitchell, Watauga and Caldwell, 168
Fishing with seines in Cape Fear regulated, 169
Protection of fish in Limestone creek, Duplin county, 190
For protection of fish in Little river, 222
Unlawful to fish with seines in Great swamp and Nahunta swamp,
Wayne county, 227

Fishing with seines in Roanoke river regulated, 233
To regulate fishing in Batchelor's creek, Bertie county, 290
No license required to peddle, 296
Free passage of fish in Catawba river, 383
For protection of fish in streams in Durham and Orange, 455
Penalty for use of dynamite in French Broad, how applied, 478
Unlawful to fish in Alleghany county by traps, etc.

,

501
For protection of fish in Mitchell county, 542
Law prohibiting fish-traps in Beaver creek, Jones county, repealed, 583
Unlawful to place fish-trap in Sweeten-water creek, Martin county, 587
Governor to negotiate with governor of Virginia in regard to fish-ladder

in Dan river, 609
Protection of fish in Tull's creek, Currituck county, 611
Unlawful to fish by muddying streams in Brunswick and Columbus

counties, 619
Act to allow free passage of fish in Yadkin river, 623

^ FORCE BILL:
Senators and representatives thanked for defeat of, 653

FORECLOSURE:
Of certificate of tax sale in two years, ' 334
Of tax liens by county commissioners, , 337
Of tax liens by action in nature of mortgage foreclosure, 338

FORSYTH COUNTY:
Time of holding superior court, 121
Certain records and documents to be transferred to Stokes county, 244
Part of, put under police jurisdiction of Salem, 440

FORTUNE-TELLERS

:

Tax on, 297
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FRANKLIN CHRISTIAN COLLEGE:'

Act to incorporate, 714

FRANKLIN COUNTY:
Butchers to register live stock killed, 59
Authority to levy a special tax, 229
Sheriff relieved from loss of funds by reason of failure of State National

Bank, 268
Act to provide for better roads inTranklinton Township, 480
Time of holding superior courts, 576
Commissioners authorized to convey land to Trinity church, 586
Unlawful to hunt opossums between February 1 and October 1, 596
Unlawful for stock to run at large. Oil

FRANKLINTON :

Colored normal school to be moved tOj^Warrenton, 582

FRANKLINTON TOWNSHIP

:

To provide for better roads in, 480

FRATERNITIES AND FRATERNAL SOCIETIES :

Exemption from taxation, 312

FREIGHT :

Remaining unshipped^ more than five days, penalty against railroad
company, 580

FRENCH BROAD BANK :

Name changed to French Broad Bank and Trust Company, 1449

FRENCH BROAD BANK?AND TRUST COMPANY

:

Name of French Broad Bank changed to, 1449

FRENCH BROAD LUMBER COMPANY :

Act to incorporate, 919

FRENCH BROAD RIVER

:

Penalty for using dynamite in ; how applied, 478

FRENCH BROAD VALLEY RAILROAD :

Charter amended, 525

FRIES MANUFACTURING COMPANY : .

Act to incorporate, 645

FURNITURE :

Chattel mortgage on, requires privy examination of wife, 89

G.

GAMBLING

:

An act to suppress gambling, • 55
Gambling at agricultural fairs, 176

GAME LAWS :

Unlawful to kill certain birds between March 15 and November 1, 82
Unlawful to hunt with net on another's land in Durham county, 92
Unlawful to hunt on land of another without permission in certain counties, 157
Certain sections of not applicable to Montgomery county, 181
Doves stricken from bird law in Edgecombe county, 190
For protection of deer in Wayne county, 191
Doves and larks may be killed at any time in Moore county, 207
Unlawful to kill certain birds in Davidson and Richmond between April

1st and October 15th, 245
Wild fowl protected in Core sound, 465
Unlawful to kill certain birds after March 1st, 502
Office of game-keeper established in Currituck county, 553
Unlawful to hunt on land without permission in Camden county, 593
Unlawful to hunt opossums between February 1st and October 1st, 596
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603GAME LAWS—Continued.
Anson county included m opossum law,

. ^ . , , , rpp
ISt '89 concerning decoys and wild fowl in Currituck repealed, 622

GARNER:
, ^ I3O5

Wake county, charter repealed,

GARNISHMENT: ^ „, g05
Attachment of debt to secure payment of taxes,

GARYSBTJRG: I449
Act to incorporate,

GAS COMPANIES: 319
Statement of capital stock,

GASTON COUNTY: ^ „ ^, , , • 163
Treasurer to pay F. P. Hall school claim, •

^g^
Prohibition for, ^r^-^

Mecklenburg road law extended to,
n^f^i^^,. 1 596

Unlawful to hunt opossums between February 1 and October 1, oyb

GASTONIA: 933
Act to amend charter,

^^
ofrk 2S^p^d from law granting leave of absence on certain Mondays

^^^

to clerks,

GEOLOGICAL SURVEY: 483
To be esUbhshed in North Carohna,

GEOLOGIST, STATE: 433
To be appointed by board, ^

GEORGETOWN AND CHARLOTTE RAILROAD COMPANY:
^^

Charter amended,

GIFT CONCERT: 293
Tax on,

GIFT ENTERPRISES: 293
TSiX oil

GLEG HORN CREEK: 393
Drainage of lands on,

GLENDON AND GULF MINING AND MANUFACTURING COMPANY:
^^^

Act to incorporate,

GLENVILLE: 97I
Act to incorporate,

GLOBE ACADEIMY: *
801

Act to incorporate,

GOLDEN STAR LODGE, No. 1680, G. U. O. F.:
^^^

Act to incorporate,

GOLD HILL (Rowan county): jq35
Charter amended,

GOLDSBORO: 94
Water- supply protected, -^74.

Graded school legislation, rjrgg

Authorized to issue bonds for sewerage,

GOODING, ELIZABETH: 48
Pension money paid for burial expenses,

GOOD TEMPLARS: • 312
Property of, exempt,

GOOSE NEST (Martin county): qqq
Name changed to Conoho,
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GORE & CO., W. I.:

Treasurer to pay $1C9 to, out of penitentiary fund, 583

GOVERNOR:
Duties of, in regard to protection'of oysters, 43
May offer reward for fugitive wiiose name is unknown, 487
To provide for the furnishing of mansion, 505
To negotiate with governor of Virginia in regard to fish-ladder in Dan

river, 609
Five hundred copies) of message to be printed, 652

GRAHAM COUNTY:
Law in regard to working conviets upon public roads extended to, 59
Authorized to levy a special tax, 61
Time appointed for making public roads in, 69
Commissioners authorized to purchase field-notes of J. W. C. Piercy, 194
To locate state line between Graham county and Tennessee, 251
To provide for working the public roads, 420
All churches incorporated prohibition, 482
Time of holding superior court changed, 614

GRAND LODGE GOOD SAMARITANS:
Charter amended, 973

GRAND JURIES:
(See Juries).

GRANITE CITY LAND AND IMPROVEMENT COMPANY:
Charter amended, 1439

GRANITE COTTON MILLS:
Name changed to Granite Manufacturing Company, 43

GRANITE MANUFACTURING COMPANY:
Name of Granite Cotton Mills changed to, 43

GRANTS AND ENTRIES:
Corrections made in the boundary lines or names of certain state grants,

as follows:
Swain county. No. 1,553, 54
New Hanover county, No. 8,841 validated, 450
Swain county, No. 145, 538
Expression "Swamp Lands" defined as used in grants, 254
Act concerning grants in Swain and Jackson, 489
Secretary of state to issue grant to L. J. Lewis, 502
Transylvania county, grant 8,229 may be corrected, 506

GRANVILLE COUNTY:
Protection of birds in, 157
Act to create Salem township, 71
Act supplemental to an act to create Salem township, 252
Relating to roads and highways in, 385

GRAVEYARDS:
Exempt from taxation, 812

GRAZING CATTLE:
Stock to be listed in county where owner resides, 809

GREAT FALLS WATER-POWER, MANUFACTURING AND IMPROVE-
MENT COMPANY:
Incorporation validated, 670

GREAT SWAMP:
Wayne county, fishing regulated, 227

GREENE COUNTY:
Exempt from law regulating sale of seed cotton, 37
License to sell liquor, how granted in, 75
Wine, cider and brandy may be sold at place of manufacture, 222
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GREENE COUNTY—Continued.

Time of holding superior courts changed, 241
For relief of sureties of Luby Harper, former sheriff, 463
Authorized to levy special tax, 467
Prohibition for Rainbow Church, 544
Lawful to sell cider and wine in, 583

GREENSBORO:
Charter amended, 1328
Charter amended, 1403

GREENSBORO AND NORFOLK MIDLAND R. R. CO.:
Name of Greensboro, Roxboro and Eastern Railroad changed to, 253

GREENSBORO BELT-LINE RAILWAY CO.:
Act to incorporate, 630

GREENSBORO LAND AND IMPROVEMENT CO.:
Act to incorporate, 1453

GREENSBORO, ROXBORO AND EASTERN R. R. CO.:
Charter amended; name changed to Greensboro and Norfolk Midland
R. R. Co., 253

GREENSBORO STREET RAILWAY CO.:
Act to incorporate, 1037

GREENSBORO WATER-WORKS CO.:
Charter ratified and amended, 1009

GREENVILLE:
Councilmen authorized to issue bonds, 1111

GREENVILLE LAND AND IMPROVEMENT CO.:
Act to incorporate, 1099

GRIFTON:
Charter amended; corporate limits extended, 976

GRIMM BROWN-STONE AND IMPROVEMENT COMPANY :

Act to incorporate, 886

GROCER

:

Tax on purchases, 294

GUARANTEE COMPANIES:
Sheriffs and other county officers may bond in, 585

GUARDIAN:
How guardian shall sell or rent ward's property, 84
To list property of his ward, 309

GUILFORD BATTLE-GROUND COMPANY :

Charter amended, 944, 1428

GUILFORD COUNTY :

Election may be ordered in case justices refuse to adopt road law, 205
Legislation in regard to school district number four, 207
Drainage law amended, 477

GUILFORD COURT-HOUSE:
Fifty dollars appropriated to bury Gen. Sumner on field, 99

GYPSIES
Tax on, 297

H.
HALIFAX COUNTY :

Law regulating price paid for weighing cotton not applicable to, 517

HALL, F. P.:

Treasurer Gaston county to pay school claim, 163
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HALLS :

^^^^•

Tax on licensed halls, 292 293
HAMBURG NORMAL HIGH-SCHOOL :

Act to incorporate, 2064
HARNETT COUNTY

:

Unlawful to issue non-transferable scrip in, 63Law requiring public ginners to keep standard weights repealed, 71
Lumber inspectors to be appointed, 129
Authorized to issue bonds to pay county debt, 144
Four-and-a-half feet a lawful fence, 191
Stock law amended, 47g
Clerk of superior court rr ij be absent from office certain Mondays, 477
All churches incorporated; prohibition,

, 482
Erection of gates on public roads in, 584

HARPER FABRIC COMPANY:
Act to incorporate, 126Q

HARRELL, ELLEN S.:
Treasurer Surry county to pay school claim to, 203

HAYESVILLE:
Act to incorporate, 830

HAYWOOD COUNTY:
Authorized to pay Hannah school claim, C6
Prohibition for Davis Chapel and Antioch Baptist Church in, 77
Leave of absence granted clerk superior court, 101
Authorized to levy special tax, 125
Regulation concerning entering land in, 151
For protection of unmarked stock running at large, 206
Commissioners to re-imburse certain townships for school funds, 211
Certain churches incorporated, 482
Worth Bryson allowed to peddle without license, 610

HAZEL:
Act to incorporate, 963

HENDERSON:
Act to establish a graded school in, 587
Charter amended, 809
Charter amended, 1081

HENDERSON COUNTY:
Time of holding superior court changed, 38
Time of holding superior court changed, 119
Unlawful to drive infected stock into Transylvania county, 159
Four and a-half feet a lawful fence, 191
Prohibition for Clyde Academy, 608

HENDERSON AND BREVARD RAILWAY, TELEGRAPH AND TELE-
PHONE CO.:
Act to incorporate, 431

HENDERSONVILLE

:

Manner of granting retail liquor licenses, 683
HENDERSON WATER-WORKS CO.:

Charter amended, 677
HENRIETTA COTTON MILLS:

Act for protection of operatives in, 61

HERTFORD COUNTY:
Prohibition for; incorporated towns exempted, 203
A criminal court established for, 381
Maney's Neck to appropriate $125 to build court-house, 449
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HIAWASSEE LAND AND IMPROVEMENT CO.

:

Name changed to Watai^ga Valley Land and Improvement Company, 1387

HIGHLANDS:
Charter amended, 1091

HIGH POINT:
Charter amended, II45

HOBGOOD:
Act to incorporate, 997

HOG CHOLERA:
Regulations for the prevention of spreading of, 73

HOFFMAN AND TROY RAILROAD COMPANY:
Time to organize extended, 262

HOLIDAY: (See Public Holiday.)

HOLLY SPRINGS LAND AND IMPROVEMENT COMPANY:
Act to incorporate, 1210

HOME FOR THE AGED AND INFIRM:
Name of poor-houses changed to, 126

HOMICIDE:
When indictments for may be tried, 74,

HOPE MILLS, No. 1:

Town of, Cumberland county, act to incorporate, 1452

HORSES:
If used on farm to be given in where used, 309
Grazing stock to be listed where owner lives, 309

HORTON'S CORNER (Hyde county):
Prohibitory laws not to extend within one-fourth mile of, 624

HOT SPRINGS;
Charter amended, 98(3

HOT SPRINGS, WEBSTER AND SAVANNAH R. R. CO.

:

Act to incorporate, 398
HOTEL TOWNSHIP:

In Surry, railroad taxes in, how applied, 194

HOUSE OF REPRESENTATIVES:
Apportionment of, 513

HUB:
Act to incorporate,

*

891
HUSBAND:

To list wife's property in his control, 308
HYDE COUNTY:

Special tax, 5O8
Prohibition repealed for quarter mile, Horton's corner, 624

IMMIGRATION— COMMISSIONER OF:
Commissioner of Agriculture to perform duties of, 611

INCOME TAX:
i On incomes from property not taxed, one per cent., 292

J

On incomes from salaries and fees, one-half one per cent., 292
Net incomes, how listed, 3;ll

INCREASE OF VALUATION: (See Assessor and List-taker.)

INDICTMENT

:

Venue in homicide when wound given out of State, 74
95
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INDUSTRIAL SCHOOL :

Normal and Industrial School for girls,

(See also Agricultural and Mechanical College.)

INEBRIATES

:

May be committed to State Hospital (W. N. C. Insane Asjlum.) 46

INFANTS :

Land of, by whom listed, 309
Redemption of laud of, sold for taxes, 327

INJUNCTION

:

Not granted to restrain collection of taxes; exception, 332

INSANE

:

Property of, to be listed by guardian,
'

309

Redemption of land of lunatic, 327

INSOLVENT LIST :

To be posted by sheriff at court-house door, 318

INSOLVENTS :

Oath of, from Justice's court, made before clerk, 167

INSOLVENT TAXES :

When and how allowed to sheriff, 318

INSPECTOR : (See Lumber Inspector.)

INSURANCE COMPANIES :

License tax, $100; tax 2 per cent, on gross receipts, 298

If company invest in North Carolina, 1 per cent., 298

Part of license tax appropriated to firemen's relief, 534

INTEREST:
On tax certificate, 20 per cent., 327

INTER-STATE CONSTRUCTION COMPANY:
Act to incorporate, 1134

INVESTIGATING COMMITTEE:
Witnesses, how paid, 75

C. M. Busbee allowed $800 for legal services, 654

INVESTMENTS:
How listed, 311

IREDELL COUNTY:
Prohibition for Center Presbyterian church, 108

Law regulating price paid for wefghing cotton not applicable to, 517

Prohibition for Rocky Mount Methodist church and certain public

school-houses, 621

IREDELL LAND AND CONSTRUCTION COMPANY:
Act to incorporate, 1^13

ITINERANT:
(Dentist, salesman or other occupation, see name of occupation. See

Peddler.)

JACKSON COUNTY:
Authorized to levy a special tax, 49

Act for relief of Sheriff McLain, 58

Working convicts on public roads, 59

Boundaries of Dillsboro township, 60

Regulation concerning entering land in, 151

Tuckaseegee river a lawful fence, ^ _
164

Certain persons in allowed to attend public school at Whittier, Swain Co., 538

Worth Bryson allowed to peddle without license, 610
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JACKSONVILLE:

Onslow county, act to incorporate, 1280

JAMESVILLE:
Martin county, act to incorporate, 995

JENNINGS, R. D.:
Of Burke, may register as dentist, • 152

JEWELER:
Tax on purchases, 294

JOHNSON CITY AND GREENSBORO RAILROAD COMPANY:
Act to incorporate, 559
Name corrected in enrolled bill, 659

JOHNSTON COUNTY:
Assessment levied upon real estate in stock-law bounds, 384
Treasurer to pay G. W, Thornton school claim, 504
For keeping in repair certain turnpike roads, 520
Banner township established, 613
Persons convicted before justice liable to work on roads, 625

JONES, A. H.:
Probate of deed from, to Henry Richards validated, 456

JONES COUNTY:
Exempt from law regulating sale of seed cotton, 37
Exempt from law regulating sale of corn,

^ 40
Payment of school claim authorized, * 50
Unlawful to issue non-transferable scrip or certificates in, 81
Authorized to qualify L. Dillahunt as sheriff on reduced bond, 103
Lumber inspector to be appointed, 129
Chinquapin township established, 570
Law prohibiting fish traps in Beaver creek repealed, 582
Magistrates appointed for Chinquapin township, 606

JONES AND ONSLOW TRAM-WAY COMPANY:
Act to incorporate, 1274

JONESBORO:
Moore county, charter amended, 1069

JONESBORO LODGE No. 127, I. O. O. F.

:

Act to incorporate, 781

JONESVILLE:
Act to incorporate, 1015

JUDGES:
Salary of supreme and superior court judges, 166
Secretary of State to furnish copies of certain laws to, 652

JUDGES OF ELECTION: (See Election.)

JURORS AND JURIES:
Grand juries in New Hanover and Mecklenburg, 45
Misdemeanor to intimidate a juror, 87
Revision of jury list validated, 92
Fees of in Anson and Union counties validated, 163
Commissioners of New Hanover may exempt foremen of factories from
jury duty, 451

JUSTICE OF THE PEACE:
In Asheville township, an additional, 104
H. Cabaniss appointed a justice, 199
Duty to arrest person peddling without license, 296
E. T. Simmons appointed in Beaufort, 475
May take mortgage in lieu of bond, 490
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PAGE.
JUSTICE'S JURISDICTION:

Of cruelty to animals, 11

J. VAN LINDLEY ORCHARD COMPANY:
Act to incorporate, 1043

K.
KENANSYILLE:

Charter amended in regard in local option, 1273

KEARNEY, H. C:
Sheriff of Franklin, relieved of loss of county funds by reason of

failure of State National Bank, 268

KENILWORTH:
Act to incorporate,

KEUSTER, F.:

$41.30 allowed to, 6d7

KEYSTONE MINING AND IMPROVEMENT COMPANY:
Act to incorporate, 1137

KINGS MOUNTAIN:
Corporate limits extended, 1221

KINGS MOUNTAIN MINING AND IMPROVEMENT COMPANY:
Act to incorporate,^ 1406

KINSEY'S SEMINARY:
Prohibition within two miles of, 57

KNIGHTS OF HONOR:
Property of, exempt, 312

KNIGHTS OF PYTHIAS:
Property of, exempt, 313

L.

LABORER'S LIEN: AZ^
Made applicable to railroad companies, 173

LAGRANGE:
Unlawful to sell liquor in two miles of Kinsey's semmary m, 57

LAND: (See Real Estate.)

LANDLORD AND TENANT:
In relation to notice to terminate tenancy, 188

LAURINBURG:
Charter amended, 1^'4U

Charter amended, 1063

LEAKSVILLE:
Authorized to issue bonds, 1114

LEAKSVILLE ALUMINUM MANUFACTURING COMPANY:
Act to incorporate,

LEAKSVILLE COLLEGIATE INSTITUTE:
Act to incorporate,

LEAKSVILLE COTTON MILLS:
Act to incorporate,

LEASE:
, . , „ . .

'

Of turpentine orchard, in absence of special contract, shall expire when, 141

Notice to terminate tenancy, 188

LECTURES:
Tax on, unless for religious, etc., purposes,

785

940

724

293
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LEE. LOUISA:

Pension for, 661

LEE. R. E.:
Birth-day of, (January 19) made public holiday, 69

LEICESTER (Buncombe couuty):
Act to incorporate, 1413

LENOIR AND BLUE RIDGS RAILROAD COMPANY:
Act to incorporate, 575

LENOIR COUNTY:
Exempt from law regulating sale of seed cotton, 37
Prohibition within two miles of Kinsey's Seminary, La Grange, 57
Fast driving over bridges prohibited,

"

68
Drainage law amended for, ' 7(5

Protection of birds, 157
Four-and-a-half feet a lawful fence, 191
For protection of public gates, 233
Authorized to levy a special tax, 356
Law regulating price paid for weighing cotton; not applicable to, 517
August term superior court abolished; spring term changed, 558

LIBRARY: (See State Library; Supreme Court Library.)

LICENSE TAXES:
Under schedule B, . 292, 300
State license to itinerant dentist, etc., 294
Upon various occupations, 293, 300
Under schedule C; corporations; seals; marriage licenses, etc. , 300,302

LIEN:
Taxes to have force of judgment and execution on real and^personal

property, 315
Of the tax on hand purchased for taxes, , 326
Foreclosure of liens by action, 334
Foreclosure of tax liens by county commissioners, 337
Of taxes upon railroad, 338

'

Persons having lien on land may pay taxes, 339

LIFE-TENANT:
Liable for taxes, 339
Failure to pay tax forfeits estate to remainderman. 339

LIGHTNING-ROD DEALERS:
Itinerant, tax on, 397

LIMESTONE CREEK:
Protection of fish in, 190

LIMITATIONS, STATUTE OF:
Administrator and executor required to plead, 90, 429
Code amended by repealing sections 136 and 137, 102
No exclusive right by occupying street, 186

LINCOLN COUNTY:
Protection of birds, 157
Catawba Springs township may subscribe to Mount Holly and Denver
Railroad Co., 448

For better drainage of certain low lands, 566
Drainage of certain lands on Burton's Mill creek in, 633

LINCOLNTON:
Authorized to issue bonds, 722

LINVILLE:
Act to incorporate, 817
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LIQUOR DEALERS:

Tax of one per cent, on purchases, 295
License tax upon; in quantities of five gallons; retailers, 298
Dealers in malt liquors, 298
Persons selling own wines or spirits of own manufacture at place of
manufacture, exempt, 299

Licenses to be posted at place of business, 299
Fines collected from, paid to county board of education, 302

LIST-TAKERS: (See Assessors and List-Takers.)

LITTLE BLUFF, RAEMONT AND MAXTON R. R. CO.

:

Act to incorporate, 263

LITTLE RIVER:
la regard to obstructing with dams, etc.

,

223

LITTLETON:
Boundaries of " Littleton supplemental public school," 613

LIVERY-STABLES:
Tax on ; sworn statement to be furnished register, 294

LIVE STOCK:
Butchers to register mark of, in certain counties, 59
Law for prevention of spread of hog cholera, 73
Unlawful to falsely register cattle, etc., 91
Unlawful for non-residents to herd or range in unimproved lands in
Swain county, 107

Sheep dealers in Alleghany county to adopt and register brand, 137
On farm to be listed in township where situate, 809
Grazing stock to be listed where owner lives, 309
Protection against cattle distemper in Transylvania, 159
For protection of unmarked live stock at range in Haywood county, 206
Bounty for killing wild-cats in certain counties, 466

LOTTERIES:
Tax upon; not to legalized, 293

LOUISBURG:
Election on question of purchase of female college property, 1223

LOUISBURG FEMALE COLLEGE:
Louisburg to vote on question of purchase of, 1223

LOWER CREEK AND LINVILLE VALLEY TRANSPORTATION CO.

:

Act to incorporate, 617

LUCAMA:
Charter amended, 996

LUMBER BRIDGE:
Act to incorporate, 985

LUMBER INSPECTOR:
For certain counties, appointed, 129

LUMBER RIVER INDUSTRIAL AND LIVE STOCK ASSOCIATION:
Act to incorporate, 141S

LUMBERTON:
Commissioners of Robeson authorized to repair court-house at, 610
Charter amended, 940

LYNCHBURG AND DURHAM RAILROAD CO.:
Taxes collected from; how applied in Person county, 57

LYON SWAMP:
Pender county; drainage of, 215
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M.
MACHINERY ACT: 305

MACHINE SHOPS:
Foremen of exempted from jury duty in New Hanover, 451

MACON COUNTY:
Authorized to levy a special tax, 56

Working convicts upon public roads, 59

Time limited when county bonds shall be issued for railroad purposes, 180

To provide for working public roads in, 420

MADISON:
May vote on question of S. S. subscription, 204

Charter amended, 813

Authorized to issue bonds and levy tax, 1107

MADISON COUNTY:
Prohibition within two miles of Ray's school, 169

Act supplemental to foregoing, 430
Prohibition for Madison Seminary Baptist Church, 434
Prohibition for Upper Laurel Methodist and Baptist churches, 460
Prohibition for Zion School-house, 613

MADISON SEMINARY BAPTIST CHURCH:
Madison county; prohibition for, 434

MAGISTRATES:
Appointed for Chinquapin Township, Jones county, 606

MALT LIQUORS:
Dealers in, license tax, 298

MANEY'S NECK TOWNSHIP:
Hertford county, to appropriate $125 from school fund, 449

MANUFACTURERS AND MERCHANTS FIRE INSURANCE CO.:
Act to incorporate 991

MARGARETTESVILLE

:

Charter repealed, 976

MARION:
Charter amended, sale of liquors regulated, 916

MARION BANKING AND INDUSTRIAL COMPANY:
Act to incorporate. 973

MARION HOTEL AND BELT RAILOAD COMPANY:
Act to incorporate, 906

MARRIAGE LICENSES: .

Tax on, 302

MARTIN COUNTY:
Law regarding recovery of damages to public road by log hauling

applicable to, 430
Unlawful to place fish-traps in Sweeten-water creek in, 587

Act for benefit of School Distr]-t No. 26, 619

MASONIC FRATERNITY:
Property of, exempt, 312

MAXTON:
Superintendent of public instruction of Robeson allowed to examine

teachers at, 54il

Charter amended, 754

MAXTON BUILDING AND LOAN ASSOCIATION:
Act to incorporate, 1333

McDANIEL, E. G.:
To be paid school claim by Jones county, 50
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McLANE, J. E.:

Sheriff of Jackson relieved, 58

Mcdowell county:
Protection of trout in Buck Creek, 39
Time of holding superior court changed, 119
Four-and-a-half feet a lawful fence, 191
Authorized to levy special tax, 340
Act for protection of sheep, 466

G. A. McRAE:
Act for relief of, 350

MEBANE ACADEMY:
Act to incorporate, 799

MECKLENBURG COUNTY:
Interest on funded debt payable semi-annually, 37
Grand juries to consist of fifteen in criminal courts, 45
For better drainage of Clear Creek, 85
Protection of birds, 157
Commissioners may allow sheriff additional compensation, 160
Act to regulate collection of taxes in,

^ 220
To regulate sale of seed cotton, ' 371
Treasurer to pay W. J. Miller school claim, 511
Unlawful to hunt opossums between February 1 and October 1, 596

MEDICAL PRACTITIONER:
Itinerant; tax on, 294
State Treasurer may issue state license, 294

MEDICAL SCHOOL:
Unclaimed dead bodies of convicts turned over to, 119

MENAGERIES:
Tax upon, 293

MERCHANDISE:
Misdemeanor to sell within four hundred yards of grounds of Roanoke
and Tar River Agricultural Society during Fair week, 476

MERCHANTS:
Tax on purchases, 394
Must submit books for examination, 395

MERIDIAN LINE:
County commissioners may establish true meridian, 624

MIDDLEBROOK COTTON MILLS:
Act to incorporate, 937

MILTON PRESBYTERIAN CHURCH:
Incorporated, 1458

MINERAL INTERESTS:
When ownership is separate from land, to be listed separately, 309

MINORS:
Sale of cigarettes to, prohibited, 328

MISDEMEANORS:
(See Crimes and Misdemeanors.)

MISTAKES:
In assessment, how corrected, 335

MITCHELL COUNTY:
Time of holding superior court changed, 119
Fish protected in certain streams, 168
Act for protection of sheep; bounty for wild-cats, 466
May levy tax for road purposes, 508
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MITCHELL COUNTY—Continued.

Act for protection of fish, 542
Fork Mountain township established, 558

MOCKSVILLE ACADEMY
Act to incorporate, 1116

MONEY:
Tax upon, 291
How listed, 311

MONROE:
Commissioners authorized to levy additional tax, 1034

MONROE HIGH SCHOOL:
Act to incorporate, 1313

MONTEZUMA:
Act to incorporate, 1106

MONTFORD PARK FAIR ASSOCIATION:
Act to incorporate, 1031

MONTGOMERY COUNTY:
Ferry acrgss Pee Dee river, _ 50
Certain sections of game law not applicable to, 181
In regard to sale of baled cotton, 339
Authorized to issue bonds, 461
Almond's ferry across Pee Dee river, 620

MOORE COUNTY:
Clerk relieved from liability of burnt records, 67
Authorized to issue bonds, 145
Doves and larks may be killed at any time, 2(7
Time of holding superior courts changed, 228
Act for relief of late county treasurer, 350
Unlawful to hunt opossums between February 1st and October 1st, 596
Collection of certain unpaid taxes authorized, 489
Secretary of State to furnish copies of laws to, 661

MORGANTON:
Charter amended, 910
Authorized to issue bonds, 1233

MORGANTON LAND AND IMPROVEMENT COMPANY:
Charter amended, 689

MORVEN ACADEMY:
Act to incorporate, 1138

MORTGAGE:
Certificate of sale of real estate for taxes may be foreclosed as, 333
In lieu of bond, justice may take, 490

MOUNTAIN ISLAND:
Act to incorporate, 1004

MOUNT AIRY:
Charter amended, 1334

MOUNT AIRY AND ORE KNOB RAILROAD COMPANY:
Taxes in M6unt Airy to pay bonds issued for, 554

MOUNT AIRY LIGHT AND POWER COMPANY:
Act to incorporate, 1133

MOUNT AIRY TOWSHIP:
Duties of tax collector in reference to railroad taxes collected in, 554

MOUNT AMORNA FEMALE SEMINARY:
Trustees incorporated, 789
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MOUNT HOLLY AND DENVER RAILROAD COMPANY:

Charter amended; subscription; condemnation of land, 448

MOUNT OLIVE RAILROAD AND LUMBER CO.:
Act to incorporate, 246

MUNICIPAL TAXATION: (See Cities and Towns )

MURFREESBORO:
Charter amended, 1216

MURPHY BANKING- COMPANY:
Act to incorporate, 1331

MURPHY IMPROVEMENT COMPANY:
Act to incorporate, 1005

MUSEUMS:
Tax on, unless for charitable purposes, 293

MUSIC:
Itinerant dealer in, not liable to peddler's tax, 296

MUSICAL ENTERTAINMENTS:
Tax on, *

293

MUTUAL INSURANCE AND AID SOCIETY:
Act to incorporate. 1382

N.

NAGS HEAD HOTEL COMPANY:
Act to amend charter, 1464

NAHUNTA SWAMP:
Wayne county; fishing in regulated, 327

NAME, CHANGE OF:
Process and procedure in application for, 131

NASH COUNTY:
Authorized to levy special tax in stock-law territory, 259

NATIONAL BANKS: (See Banks.)

NATIONAL FARMERS' ALLIANCE:
Financial reform contemplated by; endorsed, 651

NAVIGATION LAWS: (See Pilotage.) _
NEW BERNE:

Charter amended, 766
Authorized to issue bonds and levy speeial tax, 1117
Inspector of boilers, etc., to be appointed, 1465

NEW HANOVER COUNTY:
Grand juries to consist of fifteen, 45
To vote upon question of ferry across Cape Fear and Brunswick rivers, 96
Commissioners authorized to issue bonds to build court-house, 117
Free ferry established across North-east River, 897
Patent No. 8,841, issued to L. R. Mason, confirmed, 450
Commissioners may exempt foremen of factories from jury duty, 451
Lavr regulating price paid for weighing cotton not applicable to, 517

NEW LONDON (Stanly county):
Name of Bilesville changed to, 1305

NEW RIVER OYSTER CO.:
Act to incorporate, 993

NEW WILKESBORO LAND CO.:
Act to incorporate, 957
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NEW YORK AND WILMINGTON LAND, IMPROVEMENT AND BANK-
ING CO.:
Act to incorporate, 1024

NIMOCKS, R. M.:
To be paid $295 out of penitentiary funds, 620

NON-RESIDENT:
Service of summons upon, 105

Stock in National Bank belonging to, to pay taxes, 292, 320
Non-residents' stock in state bank not to pay, 292, 320
Trustee; property to be listed by trustor, 309

May name agent to whom notice concerning taxes to be given, 311

NON-TRANSFERABLE SCRIP:
Unlawful to issue, in Harnett county, 63

Unlawful to issue non-transferable scrip or certificates in Jones, Onslow
and Carteret counties, 81

Unlawful to issue, in Columbus county, 153
Issuance of, to laborers forbidden in Washington county, 447

Unlawful to issue, to laborers in all counties, 515

NORFOLK SOUTHERN RAILROAD COMPANY:
Rights of purchaser to become a corporation; powers, 86

NORFOLK, WILMINGTON AND CHARLESTON R. R. CO.:
Act to incorporate, 223

NORMAL AND INDUSTRIAL SCHOOL FOR GIRLS:
Organization, appropriation, etc., 126

NORMAL SCHOOLS: (See Schools, etc.)

NORTHAMPTON AND HERTFORD R. R. CO.

:

Act to incorporate, 442

NORTHAMPTON COUNTY:
Exempt from law regulating sale of seed cotton, 38
Butchers to keep registration of cattle butchered, 59
Stock law repealed in Duck's and Smallwood's Islands, 6f5

Lumber inspectors to be appointed, 129

Compensation of chairman of commissioners, 131

Protection of birds, 157

Commissioners authorized to appoint special tax-collectors, 167

May levy special tax, 177

Four-and-a-half feet a lawful fence, 191

Law regarding recovery of damages to public roads by hauling logs

applicable to, 448
Unlawful to hunt opossums between February 1 and October 1, 596

NORTH CAROLINA, CLEVELAND, CHATTANOOGA AND DAYTON
R. R. CO.:
Act to incorporate, 604

NORTH CAROLINA ELECTRIC POWER CO.:
Act to incorporate, 1322

NORTH CAROLINA INDUSTRIAL ASSOCIATION:
Five hundred dollars annually appropriated^to, 491

NORTH CAROLINA INSANE ASYLUM:
Appropriation for, 465

NORTH CAROLINA LAND AND LUMBER CO.:
Charter amended, 470

NORTH CAROLINA LIVE-STOCK ASSOCIATION:
Act to incorporate, 1324

NORTH CAROLINA PHARMACEUTICAL ASSOCIATION:
Second Code, chapter 34, amended; qualifications Board of Pharmacy, 53
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NORTH CAROLINA REPORTS:

Ten copies for superior court library, 462
Extra copies in state library to be sent to secretary of state, 537

NORTH CAROLINA RAILROAD COMPANY:
Charter amended, 464

NORTH CAROLINA STATE COMPANY:
Act to incorporate, 878

NORTH CAROLINA SOCIETY FOR THE PREVENTION OF CRUELTY
TO CHILDREN AND ANIMALS:
Act to incorporate, 1103

NORTH CAROLINA STEEL AND IRON COMPANY:
Charter amended, 688

NORTH CAROLINA RAILROAD COMPANY:
Charter amended, 464

NORTH DURHAM:
Act to incorporate, - 1045

NORTH-EAST RIVER:
Unlawful to obstruct, 516

NORTH-WFSTERN NORTH CAROLINA RAILROAD COMPANY:
Taxes collected in Hotel township, Surry county, on property of to

be applied to county bonds: . 194
Special taxes in Surry and Yadkin for, 554

NORTH WILKESBORO:
Act to incorporate, 1069

NOTARIES PUBLIC:
Powers of extended; may act in any county, 201
Pleadings may be verified before out of state, 129

NOTICE:
Length of notice to terminate tenancy, 188

NOTLA LODGE, F. AND A. M.:
Act to incorporate, 1005

NORWOOD (Stanly county):
Act to incorporate, 1105

NORWOOD AND ROCKINGHAM RAILROAD COMPANY:
Act to incorporate, 278

NUTS:
Itinerant dealer in chestnuts, peanuts, etc. , not liable to i^eddler's tax, 296

0.

OAKLAND HEIGHTS SANATORIUM COMPANY:
Resolution correcting enrollment, 659
Act to incorporate, 872

OAK RIDGE INSTITUTE:
Act to incorporate, 989

OATH:
Of assessors and list-takers, 307, 313
Of tax-payers, 310
Of deputy sheriffs, as tax-collectors, 317

ODD FELLOWS:
Property of, exempt from taxation, 312

OFFICERS:
De facto to have same rights as de jure in sale of taxes, 330
County officers may bond in guarantee companies, 585



1 891.—Index. 1517

PAGE

OFFICIAL BONDS:
(See Bonds, Official.)

OLD SPARTA: .„„
Cotton weigher to be appointed for, ^^^

OMNIBUS PROHIBITION ACT:
Sale of liquor prohibited in many localities, ,

o4a

Not applicable to Ayden, Pitt county, • 5»1

ONSLOW COUNTY: . _,

Unlawful to issue non-transferable scrip or certificates in, »i

Lumber inspectors to be appointed, l*^

To perpetuate landmarks on oyster grounds, l^Y
Authorized to fund debt and levy special tax, 1^1

, Excepted from operation of oyster law, ^by

In relation to the cultivation of shell-fish, 480

Citizens to propagate diamond-back terrapins, 5b4

OPERA-HOUSES:
Tax on licensed hall, according to population, '^'^'^t ~J^

OPOSSUMS:
Protection of in certain counties, ^^'^

OPTICIAN: „,
Itinerant, tax on; may take state license, '^^*'

ORANGE COUNTY:
Time of holding fall term superior court, ^^
Fish protected in streams in, ^^
To pay Mrs. Saunders $30 school claim, 541

ORDER OF COLLECTION:
Endorse 1 on tax-list, ^^^' ^^'^

ORPHANS' HOME, PRESBYTERIAN CHURCH:
Act to incorporate,

OSGOOD: ...3

Charter repealed, '^**^

OVERSEERS OF ROADS:
How orders shall be served;

OVER-VALUATION: „..

Complaints of, in assessments, how made, ^^^

OXFORD: ^^
Charter amended, ^^°^

580

OXFORD AND COAST LINE RAILROAD COMPANY:
Act to incorporate,

OYSTERS AND SHELL-FISH:
Unlawful to take oysters with dredges, etc., *^,

To perpetuate land-marks on oyster grounds, ^'^
Itinerant dealers in, not liable to pedler's tax,

^^^
To promote and protect the oyster interest of the state, ooy

Supplemental act; small oysters to be returned to grounds, 4Ub

In relation to their cultivation in Onslow county, 4»o

Unlawful to anchor boats on private oyster-beds, ^'^

P.

269

PADDOCK PURE FOOD BILL:
Congress asked to pass,

PAGES:
Allowed five dollars extra compensation,

654

662



1518 1891.—Index.

PAGE.
PAINT ROCK (Madison CDunty):.

Act to incorporate, 1330

PALMETTO RAILROAD COMPANY:
Authorized to merge with connecting road, 63

PAMLICO COUNTY: ,

Clerk superior court relieved from attendance on certain days, 67
A certain glade in, a lawful fence, 183
Authorized to levy a special tax, 202
Tar-kiln and Dawson's creek a lawful fence, 251
A certain portion of Beaufort county annexed to, 260
Certain churches incorporated, 482

PAMLICO RIVER:
Fishing with dutch nets, etc., permitted in, 123

PAMLICO, ORIENTAL AND WESTERN RAILWAY CO.,
Act to incorporate, 518

PANACEA SPRINGS AND HOTEL:
Incorporation conjB.rmed and amended, , 1337

PARKERSBURG:
Act to incorporate, 829

PARRISH WAREHOUSE BANK:
Act.'to incorporate, 1063

PARLOR CARS:
- Tax of fifty dollars on each parlor car, 302

PARTITION SALE:
Tax due on land to be paid out of proceeds, 340

PARTNER:
To list property of partnership, 308

PASQUOTANK COUNTY:
Authorized to levy a special tax, 148
Compensation of chairman of county commissioners, 162
Relief of Hugh Cale, surety of sheriff, 552

PATENTS: (See Grants.)

PATTERSON GROVE CHURCH:
Act to incorporate, 1076

PAWNBROKERS:
To-return value of property pledged, and to pay tax thereon, 319

PEANUT WEIGHERS:
To be appointed for town of Tarboro, 509

PEDDLERS:
County commissioners to issue license to maimed Confederate soldiers, 198
Tax on; regulations concerning, 295, 296
License of, how obtained; cost, 296
County commissioners may exempt infirm persons, 296
Worth Bryson allowed to peddle without license, 610

PEE DEE RIVER:
Ferry established between Stanly and Montgomery, 50
Almond's ferry, established between Stanly and Montgomery, 620

PENAL INSTITUTIONS:
Tax to be applied to, 291

PENDER COUNTY:
County taxes collected from the W., O. and E. C. R. R., how applied, 88
Lumber inspectors to be appointed, 129
Drainage of Lyon Swamp in, 215
Authorized to issue bonds to pay indebtedness, 230
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PENDER COUNTY—Continued.

Free ferry to be established across N. E. branch Cape Fear, 397
Clams included in act to protect oyster interest, 455

PENITENTIARY:
Act to enable penitentiary to continue its operations, 212
Treasurer to pay certain claims against, 578, 582, 620

PENSIONS AND PENSIONERS:
Pension money of Elizabeth Gooding, deceased, paid for expenses, 48
County advisory board established, 358
Pensions to widows of soldiers whether indigent or not, 479
Pension for Mrs. Louisa Lee, 661
Pension for Margaret Suits, 663

PEOPLES BANK OF ASHEVILLE:
Act to incorporate, 686

PEOPLES BANK (Roxboro):
Act to incorporate, 683

PERJURY:
False oath of list-taker, 313

PERQUIMANS COUNTY:
Exempt from law regulating sale of seed-cotton, 37
Excepted from law regulating the sale of corn, 39
Authorized to levy special tax, 106

PERSONAL PROPERTY:
Tax on, 291
Farming stock, where listed; grazing cattle, 309
To be listed where owner lives (except section 14), 310
How listed; what list to embrace, 310
Lien of tax-list, like execution, 315
Sale of, by sheriff, for taxes, 318
Taxes on, not collectible, to be stricken from list, 332, 333
Removal of, to avoid listing, indictable, 338

PERSON COUNTY:
Taxes collected from Lynchburg and Durham Railroad Company, how

applied, 57
Authorized to issue bonds, 230

PETERSBURG RAILROAD COMPANY:
Charter extended for two years, 594

PETTY, W. C:
Lessee of Carthage Railroad, privileges extended to, 72

PHALANX LODGE, NO. 34, K. OF P.

:

Act to incorporate, 1376

PHARMACEUTICAL ASSOCIATION:
(See North Carolina Pharmaceutica.l Association.)

PHCENIX FERTILIZER COMPANY:
Act to incorporate, 769

PHCENIX HOOK AND LADDER COMPANY:
Act to incorporate, 1030

PHCENIX HOSE-REEL COMPANY:
Act to incorporate, 934

PHOSPHATE ROCK:
Act to encourage prospecting for in streams, 539

PHOTOGRAPHS AND PHOTOGRAPHERS:
Tax on dealers in prize photographs, 294
Tax on itinerant photographers, 294
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PHYSICIANS:

Pharmacy law concerning, 53
Law concerning for Cumberland county repealed, 70
For jail provided in Cabarrus and Rowan counties, 101
Registration of before clerks of courts, 89
Not entitled to register except upon license by board, 487

PHYSIOLOGIES:
Study of in public schools, 154

PIEDMONT BANK OF MORGANTON:
Charter amended, 753

PIEDMONT SPRINGS RAILROAD AND IMPROVEMENT COMPVNY:
Act to incorporate, 451

PIERCY, J. W. C:
Commissioners of Graham to purchase field notes of, 194

PIGEON RIVER:
Act to incorporate, 1241

PIKEVILLE:
Act to incorporate, , 911

PILGRIM CHURCH (Davidson county):
Act to incorporate, 254

PILOTAGE:
Reduced rate of pilotage for vessels coaling at Southport, 553

PILOT MOUNTAIN (Surry county):
Charter amended, 1307

PINE:
Construction of leases of^turpentine orchards, 141

PITT COUNTY:
Exempt from law regulating sale of seed cotton, 37
Lumber inspector to be appointed, 129
County commissioners to sell poor-house and buy another, 198
Authorized to appropriate money to build road, 261
To protect stock in vicinity of Greenville, 289
Scale of fees of register prescribed, 304
Scale of fees of clerk prescribed, 485

PLEADINGS:
May be verified before any notary public, 129

PLEASANT GROVE CAMP-GROUND:
Act to incorporate, 1280

PLYMOUTH:
Commissioners may issue bonds and levy special tax, 1231

Charter of amended in regard to fire limits, 1442

PLYMOUTH, WASHINGTON AND KINSTON R, R. CO.:
Act to incorporate, 492

POLK COUNTY:
Authorized to levy special tax, 65

POLL-TAX:
Between 21 and 50 years, 75 cents, 291

Exemptions from, allowed by county commissioners, 291, 305

To be applied to education and poor, 291

Certificate of exemption from, 305

Polls, where listed; residence, 310

Double tax if poll is not listed, 315

POOR-HOUSE:
Name changed to " The Home for the Aged and Infirm," 126

Yadkin county may sell poor-house and buy another, 197
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POOR-HOUSE—Continued.

Pitt may sell poor-house and buy another,
'

198
Alamance may sell poor-house and buy another, 267
Chowan may sell poor-house and buy another, 558

PORTIA:
Act to incorporate, 1085

PORTRAIT PAINTER:
Itinerant, tax on, 294

PRESBYTERIAN CHURCH OF MILTON:
Act to incorporate, '

1458

PRINTER, STATE (See State Printer):

PRIVILEGE TAX:
Under schedule B, 292
Under schedule C, 300

PRIZES:
Dealer in prizes of any kind, 294

PROBATE OF DEED: (See Deeds and Conveyances.)
PROCESS:

Service of summons upon non-resident, .
• • 105

Service of process on sheriff, vs'hen no coroner, 158

PROHIBITION:
Prohibitory legislation for various localities, as foUovp^s:
Lenoir county. La Grange, 57 •

Greene county, towns and villages in, 75
Haywood county, Davis chapel, M. E. Church, South, and Antioch

Baptist church, 77*
Davidson county, Beulah German Reform church, 92
Iredell county, Center Presbyterian church, 108
Madison county. Ray's school, 169, 430
Swain county, M. E. church, Whittier, 175 •

Gaston county, 184
Hertford county, incorporated towns exempted, 203
Pender county, town of Burgaw, 205
Apex, Wake county, within two miles of, 221.
Prohibition act of '87 amended; wine, cider and brandies excepted in
Greene county, 222

Omnibus prohibition act—many localities, 345
Madison county, prohibition Madison Seminary Baptist Church, 434.
Madison county, Upper Laurel Methodist and Baptist Churches, 460.
Prohibition for all churches of certain counties, 482
Prohibition for Rainbow Church, Greene county, . 544
Omnibus prohibition law not applicable to Ayden, Pitt county, 581
Cider and wine may be sold in Greene county, 583
Prohibition for Clyde Academy, Haywood county, 603
Prohibition for Zion School House, Madison county, 613
Iredell Rocky Mount Methodist Church and certain public school-houses, 621

.

Prohibitory law not to extend within one-fourth mile of Horton's corner,
Hyde county, . 624

PUBLIC CHARITIES:
Expenses of board to be paid, 555

PUBLIC FERRIES: (See FERRIES.)

PUBLIC HOLIDAY:
Birthday of R. E. Lee (January 19th) made, 69

PUBLIC LIBRARY: (See State Library.)

PUBLIC PROPERTY:
Of United States, state, county and city exempt from taxation, 312

96
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PUBLIC SCHOOLS:

(See Schools, Seminaries and CoLLEass.)

PUBLIC SCHOOL TAX:
PUBLIC TREASURER: (See Treasurer, Public.)

PUBLIC WORKS:
Convicts raay be worked on any, 153

PURCHASE-TAX:
One-tenth of one per centum, 293, 294
How listed; duties of register and sheriff, 293
To be listed to register of deeds, 299, 300

Q.
QUARANTINE:

Fees for inspection of vessels under quarantine laws, 586

QUARRY INTEREST:
How listed when separate from land, 809, 310

R.

RABUN GAP SHORT-LINE RAILROAD COMPANY:
Charter repealed,

RAILROAD COMMISSIONERS:
Constituted a board of appraisers and assessors for railroad companies, ^

Duties and powers to assess real and personal property, franchises, etc., ^1^
Board of, constituted,

Two thousand five hundred copies commission law to be printed, '^-^^

Printing for, how done,
Constituted a court of record,

RAILROAD COMPANIES:
Election upon question of subscription to railroad in Cleveland county, 82

Misdemeanor for brakesmen on train to be intoxicated, 102

Railroad taxes in certain townships in Rowan county; how applied, 138

Benefit of railroad to land to be considered in damages for condemnation, 149

Act concerning rights of sub-contractors applicable to, 173

Bonds subscribed by Macon and Swain under act of 1889 not to be issued

unless work be begun in three years; may contract with any corpora-

tion to build road, 180

Madison township, Rockingham county, may vote on question of railroad

subscription,

( Required to redeem unused tickets,

Railroad commissioners constituted to have supervision of,

All exemptions from taxation in charters of, repealed.

Investments by railroad companies not exempt.
Tax of one per centum on gross receipts if otherwise exempt,
Annual statement; apportionment; deductions.

On Seaboard and Roanoke Railroad twenty-five cents per share from 1862

to 1893, 301

On Raleigh and Gaston Railroad twenty-five cents per share for 1891 and
1893,

When railroad is leased, lessee to pay tax,

Railroad commissioners constituted board of appraisers; officers of rail-

roads to make returns.

What real and personal property to be listed; method.
Machine-shops and property outside of right-of-way to be listed in county, S2l

List-takers to certify to railroad commissioners description; duty of mayor, 822

IMethod of valuation of real and personal property, "^^^
Duties of treasurer; railroad lying in two states, how assessed, 333

Duties of railroads claiming exemption; leased roads,
,
323
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Powers of commissioners to summon witnesses, 334
Lien of taxes upon; road-bed, etc., declared personal property, 388
To pay double damages for failure to ship freight in five days, 580
No company to connect Wilmington and Weldon Railroad with the Vir-
ginia line, 602

RAILROAD COMPANIES:
The following companies are incorporated, or had their charters amended,

or legislation was had concerning them:

Asheville and Bristol Railroad Company, 522
Asheville and Thermal Belt Railroad Company, 110
Asheville and Weaverville Dummy Road, 1080
Asheville, Cranberry and Pulaski City Railroad Company, 413
Asheville Fast Line and Suburban Railroad Company, 434
Atlanta, Asheville and Baltimore Railroad Company, 242
Atlantic and North Carolina Railroad Company, 549
Atlantic and Western Railway Company, 93
Atlantic, Franklin and Kaoxville Short-Line Railroad Company, 175
Atlantic, Henderson and Virginia Railroad Company, 159
Atlantic, Tennessee and Ohio Railroad Company, 78
Belt Railroad Company, 155
Blue Ridge Railroad Company, 175
Brunswick, Western and Southern Railroad Company, 634
Cabarrus and Stanly Railroad Company, 187
Cape Fear and Northern Railway Oampany, 544
Cape Fear and l(:adkin Valley Railroad Company, 181, 428
Carolina and Virginia Railroad Company, 112
Carolina, Greenville and Northern Railroad Company, 359
Carthage Railroad Company, 72
Cashie and Roanoke Railroad Company, 939
Chattanooga, Cleveland and Hiawassee Railroad Company, 629
Chattanooga, Cleveland and Murphy Railroad Company, 629
Chattanooga, Cleveland, Murphy and Augusta Railroad Company, 629
Chesapeake, Norfolk and Carolina Railroad Company, 479
Concord Southern Railroad Company, 235
Danville and East Tennessee Railroad Company, 199
Danville, Granite City and Western Short-cut Railroad Company, 527
Edgecombe and Granville Railroad Company, 589
Egypt Railroad Company, 178
Farmers Railroad Company. 496
Fayetteville and Albemarle Railroad Company, 569
French Broad Valley Railroad Company, 525
Georgetown and Charlotte Railroad Company, 78
Greensboro and Norfolk Midland Railroad Company, 253
Greensboro Beit-Line Railway Company, 630
Greensboro, Roxboro and Eastern Railroad Company, 253
Henderson and Brevard Railroad, Telegraph and Telephone Company, 431
Hoffman and Troy Railroad Company, 2J2
Hot Springs, Webster and Savannah Railroad Company, 398
Johnson City and Greensboro Railroad, 659
Lenoir and Rlue Ridge Railroad Company, 575
Little Bluff, Raemont and Maxton Railway Company, 263
Lower Creek and Linville Valley Transportation Company, 617
Lynchburg and Durham Railroad Company, 57
Marion Hotel and Belt Railroad Company, 906
Mount Airy and Ore Knob Railroad Company, 554
Mount Holly and Denver Railroad Company, 448
Mount Olive Railroad and Lumber Company, 246
Norfolk Southern Railroad Company, 86



1524 1891.—Index.

PAGE.
EAILROAD COMPANIES—Continued.

Norfolk. Wilmington and Charleston Railroad Company, 223
Northampton and Hertford Railroad Company, 442
North Carolina. Cleveland, Chattanooga and Dayton Railroad Company, 604
North Carolina Railroad Company, " 464
North-western North Carolina Railroad Company,

, 194, 554
Norwood and Rockingham Railroad Company, 273
Oxford and Coast-Line Railroad Company, 269
Palmetto Railroad Company, 63
Pamlico, Oriental and Western Railway Company, 518
Petersburg Railroad Company, 594
Piedmont Springs Railroad and Improvement Company, 451
Plymouth, Washington and Kinston Railroad Company, 492
Rabun Gap Short-Line Railroad Company, 175
Raleigh and Augusta Air-Line Railroad Company, 428
Raleigh and Gaston Railroad Company, 301, 428
Roanoke Southern Railroad Company, 166
South Carolina. Seaboard and Western Railroad Company, 363
South-eastern North Carolina Railway Company, 406
Statesville Air-Line Railroad Company, 466
Thomasville, Silver Valley and Pee Dee Railroad Company, 511
Washington and Kinston Railroad Company, 454, 503
West Asheville and Sulphur Springs Railway Company, 208
Wilmington and Southern Railway Company, 132
Wilmington and Weldon Railroad Company, 602
Wilmington, Chadbourn and Conway boro Railroad Company, 454
Wilmington, Onslow and East Carolina Railroad Company, 88, 155, 165
Wilson and Carolina Railroad Company, 255
Yadkin Railroad Company, 138

RAILROAD TRACK:
Definition and description of, in section 45, 321, 322

RAINBOW CHURCH:
Prohibition within two miles of, 544

RALEIGH:
$1,500 appropriated for furnishing the Governor's mansion, 505
School lot on Dawson and Lane streets may be sold and reinvested, 505
Charter amended, 1173

RALEIGH AND GASTON RAILROAD COMPANY:
Tax of twenty-five cents on each share for 1891-'92, 301

RALEIGH AND AUGUSTA AIR-LINE RAILROAD CO.:
Unlawful for company to obstruct streets in Sanford, Moore county, 428

RALEIGH BANK:
Time for completion of organization extended, 980

RALEIGH COTTON SHIPPING AND WAREHOUSE COMPANY :

Act to incorporate, 998

RALEIGH STREET RAILWAY COMPANY :

Charter amended, 1115

RALEIGH TOWNSHIP

:

Road law amended, 182

RAMOTH:
Corporate limits amended, 688

RANDLEMAN: (Randolph county.)
Charter amended, 1136

RANDOLPH COUNTY:
Four-and-a-half feet a lawful fence, 191

Treasurer to pay V. C. Wood school claim, 570



1891—Index. 1525

PAGE.
RAY'S SCHOOL: (Madison County.)

Prohibition for, 169

Act supplemental to*foregoing, 430

REAL ESTATE:
Tax on, 291

Increase or decrease of valuatif n by assessors, 307

To be listed in township where ituated, 310

"What and how real estate to be 'isted, 311

When buildings erects destro; 1, tax-list to be corrected, 312

Lien of taxes to be equal to ju gment and execution, 315

If land divided how valuation to be apportioned, 317

Provisions for sale of real estate for taxes, 324, 331

Effect of second sale for taxes in certain cases, 327

Action to recover to be brought in three years after deed, 330

Definition of, 335

Certificates of sale, may be treated as mortgage, 334

County commissioners may buy; may sell certificate, 337

Description of in deed, when sufficient; parol evidence, 524
Time to redeem land sold for taxes extended, 583

REAL ESTATE INVESTMENT CO.:
Charter amended, " 693

RECEIPT:
Form of tax receipt, 317

RECORDS:
Certain records to be transferred by county of Forsyth to Stokes, 244
Authentication of, between individuals and United States, 569

REDEMPTION OF LAND:
Sold for taxes under revenue act, 327

Time extended until January 1, 1893, 583

REDIN SPRINGS CHURCH AND CAMP-GROUND:
Act to incorpoirate, , 979

REGISTER OF DEEDS OR CLERK OF COMMISSIONERS:
Bond of regulated by county commissioners, 88
Bond of register of deeds of Dare reduced, 177
Bridge and ferry-keepers and livery-stable-keeper to furnish sworn state-

ments to, 294
Duties of, in regard to purchase-tax; peddlers' licenses; fees, 295, 296
Fees for issuing liquor license, 299
Duties of, in regard to purchase-tax, 299
Duties of, in regard to marriage licenses, 302
Fees of, in Pitt county, 304
To send abstract of tax-list to auditor; penalty for failure, 316
Bond of, to be certified to auditor by clerk, 317
To transmit to auditor bond of superior court clerk, 317
Records of register's office legal evidence,

'

331
Bonds of, in guarantee companies, 585

REGISTRATION: (See Deeds and Conveyance; Election Laws.)
Conditional sales of personal property where to be registered, 195

REIDSVILLE:
Charter amended, 712

REMAINDERMEN:
May hold land when redeemed, sold for taxes of life-tenant, 339

REPEAL:
Of all exemptions from taxation in charters, 292
Of all other laws imposing taxes, 303
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REPORTS: ^^^^•

Banks to make stated reports to Auditor and Treasurer, 141
Clerks superior court to make annual reports of funds in their hands, 627

REPORTS OF AUDITOR AND TREASURER:
200 copies to be printed for use in their offices, 419

REPRESENTATIVES, HOUSE OF:
Apportionment, 5J3

REVENUE ACT, . 291
Act to raise revenue, 29j

REWARD:
For unknown fugitive by Governor, 497

RICHARDS, HENRY:
Probate of deed from A. H. Jones to, validated, 455

RICHMOND COUNTY:
Spring Hill township established, 124
Four-and-a-half feet a lawful fence, - 191
In regard to sale of valid cotton, 239
Unlawful to kill certain birds between April 1st and October 15th, 245
Certain churches incorporated, 432Law regarding recovery of damages to roads applicable to, 573

RIDER'S CREEK:
Drainage of, 355
Tyrrell county, unlawful to obstruct, 43O

RIVERS AND STREAMS:
Putting carcasses in Little river, 94
To improve the drainage of Benaja creek and Havr river, Rockingham
county, 103

Unlawful to obstruct water-courses in Cleveland county, 107
Unlawful to obstruct Little river between certain points, 222
Unlawful to obstruct Rider's creek and Second creek, Tyrrell county, 430
Unlawful to obstruct Swift creek between certain points, 478
Lawful to remove obstructions from Silver creek in Burke county, 506
Unlawful to obstruct North-east river. 516
Portion of Falling creek to be laid off for drainage, 516
Grant of bed of navigable stream to discoverer of phosphate rock, 539
Unlawful to obstruct Scuppemong river between certain points, 616
Unlawful to obstruct Yadkin river in Wilkes 625

ROADS AND HIGHWAYS: (See Bridges; Ferries.)
Law concerning hauling logs, etc,, on roads applicable to Robeson, 51
Working convicts on roads in Swain and adjoining counties, 59
Length of time of working roads in Clay and Graham, 69
Alternative road law applicable to Edgecombe, 70
Wilkes county excepted from act of 1889, concerning new roads, etc., 76
Repeal of compensation to overseer of roads in Rockingham county, 87
Alternative road law in Buncombe county, 108
Fee of sheriff for serving road order, 131
Treasurer of township road fund, Durham county, 161
Alternative road law applicable to Anson, 176
Road law for Raleigh township, Wake county, amended, 182
Swain county excepted from alternative road Jaw, 183
No person or corporation to acquire exclusive right'to public roads, 186
Guilford county to hold election^in case township justices refuse to
adopt road law, 205

Public gates in Lenoir to be guarded, 233
Commissioners of Pitt empowered to make appropriation to^build road, 261
To improve public roads of Rutherford county, 272
Relating to roads and highways in Granville county, 385
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ROADS AND HIGHWAYS—Continued. ^20
To nrovide for working roads in certain counties,

ProTiSs of 1^ in regard to recovery of damages to public roads by

Sng logs applicable to Martin, Columbus, Tyrreirand Washington
^^^

PuSrold to be laid out from New Wilkesboro to the Tennessee line, 437

Eawfn Regard ?o recovery of damages to public road by haulmg logs,
^^^

ToTS1or\X'raSrrn?r£nton township, Franklin county, 480

Mitchell county may levy tax for road purposes,

Road from New Wilkesboro to Virginia state hne,
^^^

Convicts on certain roads in Johnston county,
^^^

Road hands to work ten days in Union county, -

pSvisions of Mecklenburg road law extended to Gaston county, 571

Protection of public roads in Richmond county,
^g^

Meetings of road supervisors in Union county,
^^^

Orders upon overseers of, how served,
, . ^^x • . ^„ ^fi^

Hands may be worked five days continuously m Union county on. 583

Erection of gates on, in Harnett coiinty,
TTpndprqnn

To provide for the maintenance and improvement of the Henderson
^^^

road in Buncombe county,
. ^, , ,. ui +^ x^rx,.v .^t, rr>nd« 625

Persons convicted before justices in Johnston liable to work on roads, o^o

ROANOKE AND TAR RIVER AGRICULTURAL SOCIETY:

Misdemeanor to sell liquor or merchandise m 400 yards ot,

ROANOKE RIVER: '

333
Fishing in with seines regulated,

ROANOKE SOUTHERN RAILROAD COMPANY:
^^^

Charter amended,

ROBESON COUNTY: 51
Roads protected in, • • „„, 60
Compensation of chairman of board of commissioners,

J^
Compensation of chairman of commissioners,

^^^
Employment of teachers in normal school,

^^^
Stock law amended, lg4
Saddle-tree township established, ' ^g^^

Four-and-a-half feet a lawful fence, .„g

Authorized to levy special tax in stock-law territory,
^^^

Petition to come under stock law,
. 4.Tir„„*-„„ e;/io

Superintendent public instruction allowed to examine teachers at Maxton, 542

Commissioners to employ convicts in draining swamps, "^"j*

Commissioners authorized to repair court-house at Lumberton,

ROBESON INSTITUTE:
, 889

Act to incorporate,

ROCKINGHAM COUNTY: gg
Authorized to issue bonds, » j„ ,•„ fi7

Law repealed granting compensation to overseers of roads in, ^o^

Drainage law for certain streams,
.^2^

SriSers^to oSelSn on question of railroad subscription in ^
Madison township,

-, j r» i-^u^^ 1 am
Unlawful to hunt opossums between February 1 and October 1, oao

ROCK SPRINGS CAMP-GROUND: ggg
Unlawful to sell lemonade within one mile ot,

ROCKY MOVNT: 1388
Charter amended,

ROCKY MOUNT METHODIST CHURCH:
^^^

Prohibition for.
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ROCKY MOUNT WEST-END LAND AND IMPROVEMENT CO.;

Act to incorporate, 1432

ROCKY POINT AND PENDER PHOSPHATE IMPROVEMENT CO.:
Act to incorporate, 1239

ROLLING STOCK:
Definition of in taxing railroads, 332

ROSEBORO:
Act to incorporate, 1279

ROXBORO LAND AND LOAN COMPANY:
Ciiarter amended, 683

ROWAN COUNTY:
Physician for jail authorized, 101
Collection and apportionment of railroad taxes in certain townships, 138
Protection of birds, 157
Stock-law for, 189
Drainage law for, 204
In regard to sale of baled cotton, " 239
Cleveland township established in, 449
Law regulating price paid for weighing cotton not applicable to, 517

ROYAL ARCANUM:
Property of, exempt from taxation, 312

RUFFIN:
*

Charter repealed and new one granted, 881

RUFFIN LODGE, No. 6, K. OF P.:

Incorporated, 1455

RURAL HALL MALE AND FEMALE ACADEMY:
Act to incorporate, 828

RUTHERFORD COLLEGE:
To be supplied with public documents, 658

RUTHERFORD COUNTY:
Prohibition for Henrietta Cotton Mills, 61

Unlawful for stock to run at large in Colfax Township, 160
Authorized to levy special tax, 267
To improve the public roads of, 272
Drainage of lands on Gleg Horn creek, 398
Stock law for, 450
Unlawful to hunt opossums between February 1 and October 1, 596

RUTHERFORD MILITARY INSTITUTE:
To be furnished with Colonial Records, 661

• s.

SALARIES AND FEES:
For registering and proving constable's bond, to be paid by Stanly county, 189

Of sheriffs, &c., in claim and delivery, 102

Of sheriffs for serving road orders, 131

Of judges in lieu of traveling expenses, 166

Of register of deeds in Pitt county, 304

Of sheriff in Wayne county, ' 304
j

Of clerk in Pitt county, 43^'

For inspection of vessel under quarantine, 586

SALEM WATER-SUPPLY COMPANY:
Charter amended, 814

SALEM:
Police jurisdiction extended, 440
Charter consolidated and revised, 729
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SALESMAN:

Itinerant, when deemed a peddler, 296

SALES OF LAND FOR TAXES:
Notice by advertisement, 324
Sheriff not to be interested; sale-book; penalties, 325
Certificate given purchaser; form, 326
Certificate assignable; redemption of land, 327
Partial redemption; second sale: deed, 328
Deed to be evidence of regularity, etc.

,

329
If taxes not due, county to indemnify purchaser, 330
Certain defects remedied, 331
Certificate may be foreclosed as mortgage, 334
Deed or foreclosure must be in two years,, 334
County commissioners may buy, 337

SALISBURY:
Fees of cotton-weigher regulated, 136
Charter of, amended, 791
Charter amended; sewerage, 1131
Charter amended, 1304

SALISBURY GAS AND ELECTRIC LIGHT COMPANY:
Charter amended, 805

SALT:,
Itinerant dealers in, not taxable as peddlers, 296

SALUDA SEMINARY:
Polk county; act to incorporate, 1451

SAMPSON COUNTY:
Lumber inspectors to be appointed, 129
Act for relief of treasurer of, 231
Law regulating price paid for weighing cotton not applicable to, 517

SANFORD:
Unlawful for railroads to obstruct streets, 428

SCHOOLS AND SCHOOL LAW:
Containing all legislation concerning public and private schools, colleges and

seminaries; for school claims ordered to be paid by counties see Counties.
Normal and industrial school for girls,

Physiologies teaching temperance to be used,

^ County schools to be kept open at same time, ~> ^„a,rfj>

j'''^lar-Employment of teachers in normal school, Robeson county.
Distribution of school fund in certain townships in Haywood county. —

"

Agricultural and Mechanical College, charter amended,
Schools exempt from taxation.
Trustees may sell certain lot in Raleigh,
Certain Jackson county children to go to school in Swain,
Tax for support of public schools,
Agricultural and Mechanical College for colored race.

The following graded or public schools, colleges, seminaries and private
schools were incorporated, had their charters amended or had prohibi-
tory or other legislation concerning:
Agricultural and Mechanical College, 404
Agricultural and Mechanical College for colored race, 607, 626
Ashboro Female College, 1102
Asheville graded school, 507
Baptist Female University, 942
Belle View High School, 8ieL.
Belmont Academy, 1321
Bethel Academy, See*

Chei-okee Graded School, 352,
Chowan Normal Academy, 691
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SCHOOLS AND SCHOOL LAW—Continued.
Concord Graded School,
Cullowhee High School,
Davis School,
Durham Graded School,
Elizabeth City Colored Normal School,
Elon College, •

Fair View Male and Female College,
Franklin Christian College,
Globe Academy,
Goldsboro Graded School,
Guilford School District No. 4,

Hamburgh Normal High School,
Henderson Graded School,
Leaksville Collegiate Institute,
Littleton Public School,
Louieburg Female College,
Martin County School, No. 26,
Mebane Academy,
Monroe High School,
Morven Academy,
Mount Amorna Female Seminary,
Normal and Industrial School for Girls,

Oak Ridge Institute,

Robeson County Normal School,
Robeson Institute,

Rural Hall Male and Female Academy,
Rutherford College,
Rutherford Military Institute,
Saluda Seminary,
Scotia Seminary,
Shelby Graded School,
Shiloh Institute,

Sparta Institute,

Stanly Hall Industrial School,
South Atlantic University,
Sutherland Seminary,
Table Rock Academy,

" Trinity College,
University, appropriation, '

Warrenton Colored Normal School,
Waters Normal Institute,
Wilkinson Female Institute,
Wilson Graded School,

SCHOOL CLAIMS: (Subdv.)
The following counties were directed to pay certain school claims:

Gaston, Hall, F. P.,

Haywood, Hannah, W, J.,

Johnston, Thornton, G. W.,
Jones, McDaniel, E. G.,
Mecklenburg, Miller, W. J.,

Orange, Mrs. Saunders,
Randolph, Wood, V. C,
Surry, Harrell, Ellen S.,

Tyrrell, Phelps, Edna,

SAUNDERS, W. L.:
Thanks for his work on Colonial Records,

SAVINGS BANKS—(See Banks.)

233
1016
920
689_
2ia^
102a_
i522
714
8or
171"

207
106T
587
940"

613_
1223*
619'

799C"
1312^
1128_
789
1261
98a.
125
888
828
658
661^
1451_'
1010

47a_
140.5^
79a ^
83£I^-
107X_
1320
691

676, 1238
,471

163
66

504
50

511
541
570
203
536

655
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SCOTIA SEMINARY:

Charter amended, 1010

SCOTLAND NECK BANK:
Act to incorporate, 1051

SCOTTISH BROWN-STONE COMPANY:
Act to incorporate, 938

SCRIP: (See Non-transferable Scrip.)

SCROLL:
When used as a seal, to be taxed, 302

SCUPPERNONG RIVER:
Unlawful to obstruct between certain points, 616

SEABOARD AND ROANOKE R. R. CO.:
Tax of 20 cents per share for each year from 1863 to 1892, 301

SEAL:
Of certain officers taxed; exemption, 302

SECOND CREEK:
Tyrrell County, unlawful to obstruct, 430

SECRETARY OF STATE:
Duties of, in regard to insurance companies, 298
To collect certain taxes on seal, 302
To distribute 5,000 copies of revenue and " machinery" acts, 344
To furnish copies of certain laws to judges and solicitors, 653
Duties required of, under various resolutions, 652 to 664

SEED:
Act regulating sale of packages, 355

SEED COTTON: (See Cotton.)

SENATORIAL APPORTIONMENT:
Act establishing senatorial districts, 445
Supplemental act changing certain districts, 495

SEVEN SPRINGS MINERAL WATER AND IMPROVEMENT CO.

:

Act to incorporate, 1007

SEWING MACHINES:
Dealer in; license tax, 297
No city can tax licensed dealer in, 297
Merchants can deal in licensed machines, 297

SHELBY IMPROVEMENT CO.:
Act to incorporate, 1429

SHERIFFS AND TAX-COLLECTORS:
Sheriff of Dare allowed time to settle, 34
Sheriff of Jackson authorized to collect arrears of taxes, 58
Sheriff of Alexander allowed till May 1st to settle, 70
Fees of sheriff and constable in claim and delivery, 103
Commissioners of Jones may take sheriff's bond of $5,000, 103
Service of process on sheriff when there is no coroner, 158
Sheriff of Mecklenburg allowed additional compensation, 160
Special tax-collectors to be appointed for Northampton, 167
Columbus county to settle with the sureties of late sheriff, 188
Embezzlement by, a felony, 195
Deeds, how made when sheriff who sells dies, 196
To regulate collection of taxes in Mecklenburg and Wayne, 220
Duties of, under railroad commission, 285
Sheriff of Franklin relieved from loss by State National Bank, 268
To issue license for theatrical hall, 293
Duties of, in regard to collection of purchase tax, 295, 299
Duties of, in regard to liquor license; fees, 298, 299
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SHERIFFS AND TAX-COLLECTORS—Continued.

Duties of, in regard to express and telegraph companies, 301
To pay over tax collected from liquor dealers and auctioneers, 302
Wayne county to allow sheriff additional compensation, 304
Duties of, to attach debt due to tax-payer; form, 305
Fees of, for serving attachment, 306
To receive tax-list from county commissioners, 315
When to collect taxes; to give receipt, 317
To produce receipt of previous year, 317
Fees of sheriff for levy and sale of taxes, 318
To attend at court-house in September and November, 317
To attend at each township in October, 318
To post insolvent list at court-house, 318
Duties of, in regard to tax sales, 324, 331
Fee for advertisement, 324
Sheriff's fee for tax deed, 327
Records of office; evidence in tax sale, 331
Liability of, for improper sale, - 330
Duties iu regard to delinquent corporations, 332
To return list of personal property taxes not collectible, 383
Not to account to state for real estate purchased by county ii ' A tax

certificate is sold by the county, * 336
Foreclosure by county commissioners; action, 337
To keep record of taxes collected on unlisted property; to make report, 340
To settle state taxes second Monday in January, 340
Deductions allowed; commissions; compensation, 341
On failure of sheriff, duty of auditor, 341
To pay over county taxes as collected, 343
Penalty for failure to settle county tax; tax-collector same as sheriff, 343
Sureties may collect on death of sheriff, 344
To have one year after settlement to collect arrears, 344
Act for relief of sureties of former sheriff of Greene county, 463
Sureties of Black, sheriff of Moore, may collect certain taxes, 489
Law allowing sheriff of Vance till May to settle, repealed, 505
For relief of Cale, surety of sheriff of Pasquotank, 552
May give bond in guaranty companies, 585

SHILOH INSTITUTE:
Act to incorporate, 1405

SIDE SHOWS:
Tax on, " 293

SILVER CREEK: (Burke county.)
Lawful to remove obstructions from, . 506

SILVER VALLEY MINING COMPANY:
Act to incorporate, 683

SIMMONS, E. T.:

Appointed justice of the peace, 475

SKATING RINKS:
Tax on, 294

SLEEPING-CAR COMPANIES:
Tax of $50 on each car, 302

SMITHFIELD:
Charter amended, 1212

SMOKY GAP AND BLUE RIDGE TURNPIKE COMPANY:
Act to incorporate, 717

SOLDIERS' HOME ASSOCIATION:
Act to incorporate, 793
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SOLICITORS: (See also Criminal Procedure.)

Constitutional amendment; election by state at large, 487
Secretary of state to furnish copies of certain laws to, 653

SOLVENT CREDITS:
Tax on, . 292
How listed, 311

SOUTH ATLANTIC UNIVERSITY:
Act to incorporate, 1077

SOUTH CAROLINA SEABOARD AND WESTERN RAILROAD CO.:
Act to incorporate, 363

SOUTH-EASTERN NORTH CAROLINA RAILWAY COMPANY:
Act to incorporate, 406

SOUTHERN MANGANESE COMPANY:
Act to incorporate, 1431

SOUTHERN MINING AND SMELTING AND MANUFACTURING CO.:
Charter amended, 1438

SOUTHERN PINES: «
Charter amended, 1269

SOUTHERN WOMAN'S CHRISTIAN TEMPERANCE UNION ASSEMBLY:
Act to incorporate, 1384

SOUTHPORT:
Vessels coaling at Southport to pay one-half rates, 553
Charter amended as to corporate limits, 1465

SPARTA:
Charter amended, 1065

SPARTA INSTITUTE:
Stockholders incorporated

,

799

SPIRIT MEDIUMS:
Tax on; not exempt, '

293

SPIRITS:
Own manufacture, no tax for sale by gallon at place of manufacture, 299

SPRAY WATER-POWER AND LAND COMPANY:
Act to incorporate, 802

STAGG'S CREEK TOWNSHIP: (Ashe county.)
Name changed to Clifton, 163

STANDARD-KEEPER:
Office of abolished in certain counties, 483

STANLY COUNTY:
Ferry across Pee Dee river at Blalock's 50
Compensation for judges and canvassers of election, 83
To pay fees for proving and registering constable's bond, 189
Authorized to issue bonds, • 192
Act in regard to sale of baled cotton applicable to, 239
Law regulating price paid for weighing cotton not applicable to 517
Ferry across Pee Dee river at Almond's, 620

STANLY HALL INDUSTRIAL SCHOOL:
Act to incerporate, 837

STANTON: (Beaufort county.)
Charter amended, 1026

STATE BANK OF WILSON:
Name of Wilson Banking and Trust Company changed to, 829

STATE BANKS: (See Banks.)
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STATE BOARD OF EDUCATION:

To invest funds from sale of swamp lands, 447

STATE DEBT:
Time to fund old bonds extended, 83

STATE HOSPITAL:
Name of Western N. C. Insane Asylum changed to, 46

STATE LIBRARIAN:
To keep record-room open during session of legislature, 652

STATE LIBRARY:
Number of copies*of laws and reports allotted to, 537
Portrait of Henry|Wyatt to be placed in, 655
Public printer to do binding for, 655

STATE PRINTER:
To perform work for state librarian; limit, 655

STATESVILLE:
Iredell County; act in relation to public schools, * 457

STATESVILLE AIR-LINE R. R. CO.:^
Charter amended, 466

STATESVILLE DEVELOPMENT CO.: •
Act to incorporate, • 1027

STATE TREASURER: (See Treasurer, Public.)

STATE UNIVERSITY: (See University op North Carolina.)

STATE VOLUNTEER FIREMEN'S ASSOCIATION:
Act to incorporate, 780

STATUTE OF LIMITATIONS:
Administrators and executors required to plead, 90, 429
No exclusive right by occupancy of public street, 186

STEAMBOAT COMPANIES:
Railroad commissioners to have supervision of, 275
Tax on receipts, 300
Officers to make sworn statements, 319

STEVEDORES:
License law for, amended, • 510

STOCK-LAW:
Applicable to Mangum township, Durham county, 51
Repealed in Duck and Smallwood's Islands, Northampton county, 66
Stock law in Roanoke township, Warren county, repealed, 129
Amended in Robeson county, 150
Applicable to Buncombe county, except Black Mountain township, 158
Stock law in Colfax township, Rutherford county, 160
For Rowan county, 189
For protection of unmarked stock in Haywood county, 206
Three freeholders to be appointed to assess land in stock-law territory,
Bladen county, 213

Virginia line constituted a lawful fence, 245
Nash county to levy special tax for stock-law territory, 259
Act to protect stock in vicinity of Oreenville, Pitt county, 289
Assessment levied in stock-law bounds, Johnston county, 384
Stock law for Rutherford county, 450
Stock law in Harnett county amended, 476
Robeson county authorized to levy special tax in stock-law territory, 478
Unlawful for stock to run at large in Franklin county, 611
Sale of stock for damages in Carr's township, Cumberland county, 629
Fees for impounding stock running at large in Warren county, 629
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STOCKS:

Bank stocks, howjisted,
_

292/309, 320
In corporations, how and by whom listed, 311

STOKES COUNTY:
Time of holding superior court, 121
Certain documents and records to be transferred from Forsyth to, 244
Authorized to levy special tax, 350
Unlawful to hunt opossums from February 1st to October 1st, 596

STREETS:
Occupancy of, to give no right by limitation, 186

STOVE PEDDLERS AND DEALERS:
Tax on, 297

SUMMONS

:

Service of, upon non-resident, how made, ' 105

SUMNER, GENERAL JETHRO:
Fifty dollars appropriated for burial at Guilford Court-Houst, 99

SUITS, MARGARET:
Pension for, 663

SUNSET PARK:
Act to incorporate, 1314

SUPERIOR COURTS: (See Courts, Supeeior.)

SUPERIOR COQRT CLERKS: (See Clerks Superior Court.)

SUPREME COURT: (See Courts, Supreme.)

SUPREME COURT LIBRARY:
N. C. Reports to be placed in; annual appropriations for, 4C2

SURETIES:
On sheriff's bond, in case of sheriff's death, may collect tax, 344
On sheriff's bond may qualify for $500, 456

SURRY COUNTY:
Time of holding superior court, 122
Taxes in Mt. Airy township applied to interest on certain bonds, 181
Taxes in Hotel township on N. W. N. C. R. R., how applied, 194
Treasurer to pay Ellen S. Harrell school claim, 203
Time for levying special tax for N. W. N. C. R. R. changed, 554
Duty of tax-collector in reference to railroad taxes in Mt, Airy township, 554

SURVEY, GEOLOGICAL:
Provisions for, 483

SURVEYORS:
Commission to establish meridian line and buy instruments, 624

SWAIN COUNTY:
Grant No. 1,553 corrected, 54
Justices not to have jurisdiction of unlawful fence, 59
Working convicts upon public roads, 59
Unlawful to range stock of non-residents, 107
Lumber inspectors to be appointed, 129
Authorized to levy special tax, 149
Regulation concerning entering land in, 151
M. E. Church in Whittier, prohibition, 175
Time limited when county bonds shall be issued for railroad purposes, 180
Excepted from alternative road law, 183
To provide for working the public roads in, 420
Grant No. 145 corrected, 538
Certain persons in Jackson county allowed to attend school in Whittier,

^ 538
Time of holding superior court, ' 614
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SWAMP LANDS:

Term defined under entry laws, 254
State board of education to invest funds derived from sale of, 447

SWANNANOA LAND AND IMPROVEMENT CO.:
Act to incorporate, 1444

SWANNANOA RIVER:
Trapping fish allowed in, 55

SWEETEN-Wa'tER CREEK:
Martin county; Unlawful to place fish trap in, 587

SWIFT CREEK:
Unlawful to obstruct, 478

SWINE:
For the prevention of hog cholera, 73

S. W. SKINNER CO.:
Act to incorporate, 693

SYLVA:
Charter amended; election on license, 1443

»

T. .

TABLE ROCK ACADEMY:
Act to incorporate, 691

TARBORO:
Cotton weigher to be appointed for, 509
Tarboro school board incorporated, 615
Charter amended; time of payment of license tax, 1461

TARBORO LAND AND TRUST CO.:
Charter amended, 717

TAR-KILN CREEK:
Pamlico county declared a lawful fence, 251

TAX-COLLECTORS: (See also Sheriffs and Tax-Collectors.)
To provide for the oflSce of in the several counties, 233

TAX DEED:
How made when sheriff who sells dies, 196
Form of, etc., 328
(See Sales of Land for Taxes.)

TAXES:
Time allowed sheriff of Dare county to settle, 54
Taxes collected from Atlantic, Henderson and Virginia Railroad Com-

pany; how applied, 159
How collected when sheriff dies, 344
To regulate collection of in Mecklenburg and Wayne, 220
When to become due, 317
Definition of, ' 335
School tax, 579
Time to redeem land sold for, extended, 583
Rowan county railroad taxes, how applied, 138

TAX-LISTS AND TAX-LISTERS:
To be taken in June; returned in July, 307, 312
Advertisement; how given in; by corporation, 308,309
To be made on oath; what to contain, 310
Revision of, by board of county commissioners, 313
Complaint of over-valuation, 314
Double tax on unlisted property, 315
One copy of to be kept, one delivered to sheriff, 315
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TA X LIST AND TAX-LISTERS—Continued.

Abstract of, to be returned to auditor by register, 316

Sheriff to attend court-house; to attend townships in October, 318

Of railroads, what to contain; how made, 321, 322

To fill blanks relating to agricultural statistics, 633

TAX-PAYEES:
To attend and list taxes, 308

To make verified statement, 308
To list all property; oath of, 310
What list to contain, 310
Misdemeanor to refuse to answer questions, 311
May list before county commissioners, when, 314
Conaplaint of, concerning over-valuation, 314

TAX RECEIPT:
Sheriff to give; what to contain, . 317
County treasurer to give in certain cases after sale of land, "326

TAX SALES: (See Sale of Land for Taxes.) \
TELEGRAPH COMPANIES: , \

Railroad commissioners to have supervision of, 275 \
Tax of two per centum on gi-oss receipts, 301 \

TELEPHONE COMPANIES: 1

Railroa(i commissioners to have supervision of, 275
j

Tax of two per centum on gross receipts, '. 301 '

TENANT: (See Landlord and Tenant.) V.^
TENNESSEE LINE:

Line between Tennessee and Graham county, 251

TENT-SHOWS:
Tax upon all shows under canvass, 293

TERRAPINS:
Citizens of Onslow to propagate diamond-back terrapins, 564
Unlawful to catch diamond-back terrapins under a certain age, 609

THEATRES:
Hall licensed for; rate, 292
Regulations; no tax upon company in licensed hall, 293
Tax on traveling theatrical company, 293

THEATRICAL COMPANIES:
License tax upon, 293

THOMASVILLE:
Charter amended, • 1319

THOMASVILLE, SILVER VALLEY AND PEE DEE R. R. CO.:
Charter amended; subscription, 511

THORNTON, G. W.

:

Treasurer of Johnston county to pay school claim of, 504

TICKETS, R. R.:
Unlawful to deal in; redemption of round trip, 240

TICKET-SCALPERS

:

Unlawful to deal in railroad tickets, 240

TIMBER INTERESTS:
When separate from land how listed, 309, 310

TIMBER RAFTS:
Bridge to have draws for, 154

TOBACCO WAREHOUSES:
Tax on; sworn statement, 299

97
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TOISNOT:

Name changed to Elm City, 916
Charter amended; election, 1212

TOLL BRIDGES:
Tax on, 294

TOLL GATES:
Tax on, 294

TOWN CREEK: (Edgecombe county,)
Unlawful to obstruct between certain points, 239

TOWNS: (See Cities and Towns.)

TOWNSHIP ASSESSORS: (See Assessors.)

TOWNSHIPS: (See Counties, Subdv. Townships and name of county.)

TRANSYLVANIA COUNTY:
Unlawful to drive live stock into from infected localities, 159
Clerk authorized to order register to correct Grant No. 8,229, 506

TREASURER, COUNTY: (See County Treasurer.)

TREASURER, PUBLIC:
*

Duties of, in regard to funding debt, 83
Banks to make stated reports to, 141
To institute action against delinquent banks, 192
To issue state licenses to itinerant doctor, dentist, etc., • 294
Tax on seal of, when used for certain purposes, 303
May expend |2,500 to secure prompt collection of taxes, 303
To prepare and furnish blanks for tax-lists, 310, 344
To decide questions arising under the revenue laws, 311
Duties in regard to refunding taxes to sheriffs, 314
To sue delinquent railroad companies to collect taxes due state, 828
To repay uncollectible taxes on personal property, 833

" Duty in regard to settlement of state taxes, 840
To take judgment against defaulting sheriffs, 341
May grant indulgence in certain cases, 344
Two hundred copies of report to be printed for use of office, 419
Allowance increased to $1,000 for clerk as treasurer of institutions, 571

TRINITY CHURCH:
Commissioners of PYanklin county to convey land to, 58ft

TRINITY COLLEGE:
To be removed to Durham, 676
Grounds incorporated as Trinity College Park, 1238

TRINITY COLLEGE PARK:
Grounds of Trinity college incorporated as, 1238

TRUSTEE:
To list taxes upon property held in trust, 308
If not resident, tax to be listed by trustor, 309

TRUSTEE OF UNIVERSITY:
Failing to attend meeting for four years, place vacant, 93

TRYON CITY:
Charter amended. 726

TULL'S CREEK (Currituck county): Fish protected in, 611

TURKEY CREEK CAMP-GROUND (Buncombe county): Incorporated, 1461

TURPENTINE ORCHARDS:
Lease of, how construed, 141

TUCKASEEGEE RIVER:
In Jackson county made a lawful fence, 164
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TYERELL COUNTY:

Lawful to sell wines, cider, etc., 60
Four-and-a-half feet a lawful fence, 191
For better drainage of certain lands, 356

,

Law regarding recovery of damages to road by log hauling applicable to, 430
Unlawful to obstruct Rider's creek and Second creek in, 430
To pay Phelps school claim, 536

TYSON & JONES BUGGY CO.

:

Declared duly incorporated, 981

u.
UNION COTTON MILLS:

Act to incorporate, 1275

UNION COUNTY:
Fees of jurors regulated, 163
Road hands to work ten days, 537
Meetings of road supervisors, 580
Hands may be worked five days continuously on roads, 583

UNITED MINING AND MANUFACTURING CO.

:

Act to incorporate, 1885

UNITED STATES:
Authentication of record of settlement between individuals and, 569

UNITED STATES DIRECT TAX:
Act regulating refunding of to citizens, 577
Resolution accepting terms of act of congress refunding, 662

UNIVERSITY OF NORTH CAROLINA:
Trustee failing to attend four years; place vacant, 98
Unclaimed dead bodies of convicts to medical school, 119
Exemption from taxation, 312
Appropriation to for repairs, 471
Expenses of committee who visited, paid, 658

UNLISTED PROPERTY:
Double tax on, 315
Back taxes on, to be added, 315
Sheriff to keep record of unlisted taxes collected, 340

UPPER LAUREL METHODIST AND BAPTIST CHURCHES:
Prohibition for three miles, 460

V.

VALUATION: (See Assessors and List-takers; Railroads.)
VALLE CRUCIS, SHAWNEEHAW AND ELK PARK TURNPIKE CO.

:

Act to incorporate, 1109

VANCE COUNTY:
Law allowing sheriff until May to settle, repealed, 505
Law regulating price for v/ei ung cotton not applicable to, 517
Time of holding superior cour 576
Unlawful to hunt opossums between February 1 and October 1, 59©

VEGETABLES:
Itinerant dealer in, not peddler, 296

VEGETABLE SEED:
Packages to be marked with date, 355

VESSELS:
Fees for inspection of under quarantine law, 586
License law for stevedores amended; 510
Misdemeanor to anchor on oyster beds, 579
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VIRGINIA LINE:

Declared to be a lawful fence, 245
Unlawful for any company to connect W. and W. R. R. with, 603

w.

WACHOVIA LOAN AND TRUST COMPANY:
Act to incorporate, 869

WADESBORO:
Charter amended, 695

WAKE COUNTY:
Road law, Raleigh township, amended, 183
Authorized to issue bonds, 185
Four-and-a-half feet a lawful fence, ' 191
Prohibition for Apex, 231
Unlawful to hunt opossums from February 1st to October 1st, 596

WAREHOUSES:
Tax on tobacco warehouses, » 399

WARRANTS

:

Of county, city or town, not to be discounted by collector, 333

WARREN COUNTY:
Authorized to levy a special tax, 123
Exception as to Roanoke township repealed, 139
Compensation of chairman of board of commissioners, 538
Boundaries of " Littleton Supplemental School," 613
Fees for impounding stock running at large, 629

WARRENTON:
Colored normal school to be moved to, . 583

WASHINGTON:
May make donation for railroad purposes, 708
Charter amended, , 914
Charter amended, ' 1113

WASHINGTON AND KINSTON RAILROAD COMPANY:
Time to begin construction extended, 454, 503

WASHINGTON COUNTY:
Unlawful to sell cider or wine in, 60
Four-and-a-half feet a lawful fence, 191
Act '89 concerning damages to road by log hauling to apply to, 430
Unlawful to issue non-transferable scrip, 447
Law regulating price for weighing cotton not applicable to, 517
Unlawful to obstruct Scuppernong river, 616

WATAUGA COUNTY:
North Fork township established, 64
Time of holding superior courts changed, 119
Fish protected in certain streams, 168
Act for the protection of sheep, 466

WATAUGA VALLEY LAND AND IMPROVEMENT COMPANY:
Hiawassee Land and Improvement Company changed to, 1387

WATERS NORMAL INSTITUTE:
Name of Chowan Normal Academy and Winton Academy changed to, 708

WATTS, T. J., JR.:
Ten dollars allowed to, 660

WAUGHTOWN:
Forsyth county, act to incorporate, 762
Baptist Church incorporated, 1402
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WAYNE COUNTY:

March term superior court abolished, 56
Protection of deer in, 191
To regulate collection of taxes in, ' 220
Fishing in Little river, 332
Fishing with seines in Great and Nahunta Swamps, 227
Commissioners may pay sheriff additional compensation, 804
Portion of Falling creek to be drained, 516
Law regulating price for weighing cotton not applicable to, 517
Unlawful to hunt opossums between February 1st and October l3t, 596

WAYNESVILLE LIBRARY ASSOCIATION:
Act to incorporate, 035

WAXHAW:
Charter amended, 844

WAX-WORKS:
Tax on, 393

WELDON:
Charter amended, 840

WEST ASHEVILLE:
Charter amended, 1093
Act supplemental to foregoing, 1450

WEST ASHEVILLE AND SULPHUR SPRINGS RAILWAY CO.:
Act to incorporate, 308

WESTERN NORTH 'CAROLINA INSANE ASYLUM:
Name changed to State Hospital, 46

WEST TARBORO LAND AND IMPROVEMENT COMPANY:
Act to incorporate,

^ 1049

WHITTIER:
Certain persons in Jackson county allowed to attend school at, 538

WHTTIER M. E, CHURCH:
Swain county, prohibition, 175

WHITEVILLE:
Act to incorporate, * 1S46

WIDOW:
Application for year's support, 45
When petition for dower may be filed by heirs, 113

WILKESBORO BANKING AND TRUST COMPANY:
Act to incorporate, 1374

WILD-CATS:
Bounties for in certain counties, 466

WILKESBORO LAND AND DEVELOPMENT COMPANY:
Act to incorporate, 1397

WILKES COUNTY:
Law of '89 concerning new roads not applicable to, 76
Time of holding superior court, 121
Dividing line between Alleghany, 153
Four-and-a-half feet a lawful fence, ' 191
Road to Tennessee line established, 437
Ferry established across Yadkin river, 453
May levy special tax, 503
Road to Virginia line, 514
Dividing line between Ashe and, changed, 623
Unlawful to obstruct Yadkin rrver in, 625

WILKINSON FEMALE INSTITUTE:
Act to incoriiorate, 689
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A. WILLIAMS & CO.:
^^^^•

$49.30 allowed to, «^«
WILMINGTON:

To establish free ferry across Cape Fear and Brunswick rivers qrChange in manner of electing mayor,
'

aqj
To purchase grounds for public park, tnt
To refund and consolidate debt of, ^qo
Authorized to establish sewers, j?^?
Office of chief of fire department created,

WILMINGTON AND COAST TURNPIKE:
Use of bicycles on, permitted,

WILMINGTON AND SOUTHERN RAILWAY COMPANY:
Act to incorporate, . -.09

WILMINGTON AND WELDON RAILROAD COMPANY:
Unlawful for a company to connect with Virginia line, 603

WILMINGTON, CHADBOURN AND CONWAYBORO R. R. CO •

Authorized to issue mortgage bonds, * " *
454

WILMINGTON LIGHT INFANTRY:
Charter amended, ^oq
May issue bonds to build armory, jj3q

WILMINGTON STREET RAILWAY COMPANY:
Charter amended,

WILMINGTON, ONSLOW AND EAST CAROLINA R. R. CO •

Taxes collected from, in Pender, how applied, oa
Authorized to change name, -.gg
May purchase property of East Carolina' Land and Railway Company 165

WILSON:
Charter amended, *

-.oia

WILSON AND CAROLINA RAILROAD COMPANY:
Act to incorporate,

0(51^

WILSON BANKING AND TRUST COMPANY:
Name changed to State Bank of Wilson, qoq

WILSON COUNTY: *

February term superior court to be for civil and criminal cases, 384Election m Wilson township on taxation for graded schools 571
WINE:

No license tax required for persons selling wine of his own manufac-
ture, etc.,

WINSTON:
Charter revised and consolidated,

WINSTON ELECTRIC-LIGHT AND MOTIVE POWER CO •

Authorized to consolidate with Winston-Salem Street Railway Co 678
WINSTON-SALEM LAND AND INVESTMENT CO.:

Charter amended,
"

jots
Act supplemental to foregoing, j3Q7

WINSTON-SALEM STREET RAILWAY CO.:
Authorized to consolidate with Winston Electric Light and Motive-
power Company,

WINSTON TRUST CO.:
Act to incorporate, -1034

WINSTON WATER CO.:
Charter amended, ratified and confirmed, . 810

WINTON ACADEMY:
Name changed to Waters Normal Institute, 708

1428

299

134S

678
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WITNESSES:
Before railroad investigating commission, how paid,
To intimidate, etc., indictable,
Fees of, before coroner,

WOOD, V. C:
Randolph county to pay school claim to,

WORLD'S FAIR:
To provide for a display at; appropriation for,

WYATT, HENRY LAWSON:
Fifty dollars appropriated for portrait,

Y.

YADKIN COUNTY:
Time of holding superior court,
Commissioners to sell certain land and purchase poor-house.
Time changed for levying special tax for N. W. N. C. R. R.

,

YADKIN MINING, SMELTING, MANUFACTURING AND LAND IM-
PROVEMENT CO.:
Act to incorporate,

YADKIN RAILROAD CO.:
Subscription to in Rowan county, validated; tax,

YADKIN RIVER:
Ferry across in Wilkes county authorized,
Act to allow the free passage of fish in,

Unlawful to obstruct in Wilkes county,

YANCEY COUNTY:
Time of holding superior court,
Authorized to levy special tax.
Act for protection of sheep,

YEAR'S SUPPORT:
Application of widow for; when made,

YEOPIM RIVER:
Fishing with seines between certain points prohibited,

YONAHLOSSEE ROAD COMPANY:
Act to incorporate,

YOUNG MEN'S CHRISTIAN ASSOCIATION (Asheville):
Act to incorporate,

YOUNG MEN'S CHRISTIAN ASSOCIATION (Wilmington):
Authorized to issue bonds.

ZION SCHOOL-HOUSE:
Prohibition for,

ZION WESLEY A. M. E.
Act to incorporate,

z.

CHURCH (Cabarrus county):

PAGB.

136

570

641

655

131
197
554

1377

138

453
633
625

119
163
466

45

96

1446

873

713

613

1404
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