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SENATE JOURNAL.
SESSIOK 18T0-'71.

FIEST DAY.

Senate Chaisibee, Xoveinber 21st, IS TO.

At a Geiieral Assembly of the State of Xortli Carolina, be-

gun and held in the City of Raleigh, on Monday, the 21st day

of November, A. D. 1870, it being the day appointed by la^y

for the meeting of the General Assembly, the President ot the

Senate took the chair and delivered the followinfr addi-css :O

•A

Senatoes :—-The assembling of the representatives of the

people is always an event of great interest. It is especially so

at a time like the present when so many are looking forward

with fond hope and expectation for a removal of real or imagi-

nai'y burdens wdiicli they believe are resting upon them.

I fondly hope, Senators, that the people ot'onr beloved State

may not be disappointed in their hopes and expectations, and

that this branch of the legislative department will apply itself

assidionsly to devise ways and means to improve the condition

of their constituents and to restore the State to her former

stand-point of prosperity and greatness.

Much was done by your predecessors calculated to advance

the State in her onvrard march to glory and greatness, if the

intention ot the law-makers had been faithfully and honestlv

observed and their enactments properly executed ; but candor

compels me to admit that muuh also was done which it were

better had been entirely omitted.

It will be your duty, as it will doubtless be yonr pleasure, to

preserve the good and to correct the evil legislation of those who
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liave preceded yon ; to tlirow around the laws sucji safeguards

as will insure their enforcement and to make them so plain and

just that the humblest citizen may thoroughly comprehend and

cheerfully obey them.

Above all else, I do most earnestly urge you to bear in mind

that the peace of the State and individual rights must he pre-

served and protected at all and every hazard. The good of

society imperatively demands that lawlessness and vice shall be

repressed and punished, and that intelligence, virtue and in-

dustry shall be cultivated and suitably encouraged. Endeavor

to make the strong, tlie wicked and the perverse know and

feel that the law is a master, who will compel them to bow 1o

its majesty and^obey its commands ; and to make the weak, the

virtuous and the good put their trust in it as a friend more to

be depended on than a brother.

If you accomplish this the people will rise up and proclaim

you benefactors to the present and to future generations, a new

era of prosperity will dawn upon our State, and a fresh im-

petus given to the general welfare of our people.

I trust that you will pardon me for departing from what pro-

perly belongsto my duty and allow me to suggest that you cause a

searching thorough investigation to be made into all well founded

complaints of frauds and peculations which have been or may

be preferred by responsible parties against those into whose

custody the great interests of the State have been committed.

The people demand this at your hands in order to vindicate tlie

character ot such as have been falsely charged and to bring to

justice those who have abused the high trusts confided to their

keeping. In conclusion. Senators, I beg to assure you that in

the future, as in the past, I shall strive to discharge my duties

with such fairness and impartiality as will convince you that I

have at least endeavored to merit your approbation, and in or-

der to make my task an easy and a pleasant one, I bespeak

your generous co-operation in enforcing the rules made for our

government.

And now, invoking the blessing of the Great Lawmaker
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upon all our deliberations, and praying that harmony and good

will may prevail amongst ns, I announce that we are ready to

proceed with the public business.

The following Senators elect thereupon exhibited their cre-

dentials, and were qualified according to law, to wit

:

1st District—liufus K. Speed, James C. Skinner.

2d a L. C. Latham.

3d u E. J. Warreiu

5th i(
J. W. Beasley.

7th u K. B. Bellam.y.

8th a Jacob McCotter.

9th i( L. F. Battle.

10th u L. J. Moore, E. F. Lehman.

11th u E. W. King.

12th ii W. A. itllen.

13th a C. W. McClammy, G. W. Price.

14th u
J. D. Currie.

15th a E. M. Korment.

16th u W. C. Troy, C. T, Murphy.

17th i( L. E. Waddell.

18th a C. H.Pi'ogden.

19th u L. P. Olds.

22d a
J. W. Graham.

23d (C W. G. Albright.

26th a
J. A. Gilmer.

27th a J. M. Worth,

29th u A. J. Dargan.

30th a
II. C. Jones.

31st a Valentine Mauney.

32d a W. M. Bobbins.

33d u F. C. Bobbins.

34th a Sterling Adams.

37th a E. Crowell.

38th u G. M. Whiteside,

39th a C. L. Cook.
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iOtli District, James Merrimon.

41st '' AV. B. Conncil.

42d " W. W. Flemming.

43d " ^y. L. Love.

Mr. It. "W. Lassiter presented liis credentials as Senator elect

Irjni the 21st district, and it was moved by Mr. Graham that

they be laid npon the table.

Upon this motion the yeas and nays were demanded. The

Senate agreed thereto, and the motion did not prevail. Yeas

3 ; Xays 3-4.

Those Avho voted in the affirmative are

Messrs. Allen, Graham and Xorment—3.

Those who voted in the negative are

Messrs. Adams, Albright, Beasley, Bellamy, Battle, Brog-

den, Cnrrie, Crowell, Cook, Conncil, Dargan, Flemming,

Gilmer, Jones, King, Lehman, Latham, Love, McCotter,

McClammy, Murphy, Manney, Merrimon, Olds, Price, Kob-

bins of Davidson, Bobbins of Bov\'an, Speed, Skinner, Troy,

Warren, Waddell, Worth and Whiteside—31.

Mr. Lassiter was thereupon duh^ qualiiied and took his seat.

The President havino; announced that the next business in

order was the election of a Chief Clerk, Mr. Graham put in

nomination William L. Saunders, of Orange, and Mr. Moore

put in nomination A. H. Dowell, of Wake.

The President appointed Messrs. Graham and Moore to su-

perintend the election.

The Senate then voted as follows

:

Foe Mk. Saujtdees—Messrs. Adams, Albright, Allen, Battle,

Currie, Cook, Crowell, Council, Dargan, Fleming, Graham,

Gilmer, Jones, Latham, Love, McClammy, Murphy, Mauney,

Merrimon, Norment, Bobbins of Davidson, Bobbins of Rowan,

Speed, Skinner, Troy, Warren, Waddell, AVorth and White

sid.es—29.

For Mk. Dowell—Messrs. Beasley, Bellamy, Brogden,

King, Lassiter, Lehman, McCotter, Moore, Olds and Price—10,
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Mr. Saunders having received a majority of the votes cast,

was dechired duly elected.

The Senate then proceeded to the election of Assistant Clerk.
Mr. Albright nominated II. A. London, Jr., of Chatham.
Mr. Moore nominated Mr. J. C. L. Harris, of Wake.
The Senate proceeded to vote as follov/s

:

Foit Me. London—Messrs. Adams, Albright, Allen, Eattle,

Currie, Crowell, Cook, Council, Dargan, Flemming, Graha::.i,

Gilmer, Jones, Latham, Love, McClammy, Murphy, Mannc:y,
Merrimon, l^orment, Bobbins of Davidson, Eobbins of Eowan,
Speed, Skinner, Troy, Warren, Waddell. V/orth andWjli^(*.
sides—29.

FoK Mr. IIarkis—Mes&rs. Beasley, Bellamy, Brogden, King,
Lassiter, Lehman, McCcjtter, Moore, (Jlds and rricc--l(;..

"-'

Mr. London liaving rcceivee^ a majority of the votes e^pt,

was declared elected.

Thereupon having been duly qualified by the President, Ike
Principal and Assistant Clerks entered upon the discharge ot*

their duties.

The Senate then proceeded to the election of Principal Dcoi-=-

keeper.

Mr. Allen nominated Mr. J. J. lioberson, ot jN^ewbern.

Mr. Beasley nominated Mr. J. T. Ball, of Wake, and the
Senate voted as follows :

Foe Me. Eobeeson—Messrs. Adams, Albright, Allen, Bat'.Je,

Currie, Crowell, Cook, Council, Dargan, Fleming, Graham,
Gilmer, Jones, Latham, Love, McClammy, Murphy, MauiiON^,

Merrimon, Xorment, Eobbins ot Davidson, Eobbins of Eownn,
Speed, Skinner, Troy, Warren, AVaddell, Worth and Wiiitc-
sides—29.

For Mr. Ball—Messrs. Beasley, Bellamy, Brogden, King,
Lassiter, Lehman, IMcCotter, Mooi e and Olds— 9.

Mr. Eoberso]! having received a majority of the votes cast,

wss declared duly elected.

On motion of Mr. Graham, the Senate adjourned until to-

morrow, 10 o'clock, A. M.



8 SENATE JOXJRNAL. [Session

SECOND BAY.

Senate Chambek, November 22d, 1§70.

The Senate was called to order by the President, The
Jcr-rnal of yesterday was read.

Andrew C. Cowles, Senator elect from 35tli district, J. -Tur-

ner Morehead, Senator elect from 25th district, Jesse Elytlie^

Senator elect from 4th district, P. B. Hawkins, Senator elect

from 19th district, Komnlns Z. Linney, Senator elect from 36th

district, appeared, presented their credentials and were duly

qualified.

Tlie Senate then proceeded to the eleetioit of an Assistant

Doorkeeper.

Ml'. Robbius, of EowaiQ; nominated Guilford Christmas for

Assistant Doorkeeper, and the Senate voted as follows :

For Me. Ciieistmas.—Messi-s. Allen, Battle^ Cnrrie, Cowles,

Crowell, Cook, Council, Dargan,, Kewiuiing., Graham,. Gilmer^

Jones, Latham, Linney, Love, McClamimy, Murphy, Morehead,

Mauney, Merrimon, Norment, Robbins of Kowan, Kobbins of

J^Javidson, Speed, Skinner, Troy, WarreB, "VYaddell, "Worth

and Wbitesides—30.

Fpi: Mr. Gibble.—Messrs. Beasley, Bellamy and Olds—3,

For Mr. Ball.—Messrs. Brogden, King and Moore—3. -

]\Ir. Lassiter voted for Mr. "Webster.

Guilford Christmas having received a majority of tiie votes

cast, was declared dnly elected.

On motion of Mr. Brogden, a message was sent to the House

of Kepresentatives informing that body of the organization of

the Senate, and its readiness to proceed to the dispatch of

business.

Mr. Allen moved that the rules of order of the Senate for

the session of 1865-'6 be adopted for the government of the

'Senate for the present session until permanent rules can be

agreed upon.
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Mr. Graliam moved to amend by substituting the rules oi

tlie Senate lor the last session. The amendment was carried,

and the motion of Mr. Allen, as amended, prevailed,

Mr. Robbins, of Eov/an, moved that W. A. Smith, Esq., be

permitted to present his credentials as Senator elect from 26tli

district, to be qualified and to take his seat.

Pending this motion, Mr. Smith was, on leave, permitted to

address the Senate in his own belialf.

Upon the motion of Mr. Kobbins, Mr. Graham demanded

the yeas and nays. The Senate agreed thereto, and the motion

prevailed. Yeas 42 ; Nays 1.

Those who voted in the aflfirraative are

Messrs. Adams, Allen, Albright, Beasley, Bellamy, Battle,

Brogden, Currie, Cowles, Crowell, Qpok, Council, Dargan,

Fl_ythe, Elemming, Hawkins, Jones, King, Latham, Lassiter,

Lehman, Linney, Love, McCotter, Moore, McClammy, Murphy,
Morehead, Mauney, Merrimon, Norment, Olds, Price, Bob-

bins of Kowan, Bobbins of Davidson, Speed, Skinner, Troy,

Warren, Waddell, Worth and Wliitesides—42.

. Mr. Graham voted in the negative.

W. A. Smith, Senator elect I'rom the 26th District, and Sam-

uel C. Barnett, Senator elect from tlie 21st District presented

their credentials and were duly qualified.

Mr. Graham presented petitions from L^ C. Edwards and

W. A. Bradsher, contesting the right of Saniiie] C Barn'ett and

Robert W. Lassiter to their seats in this botly. The petitions

were read, and on motion, laid upon the table.

The President presented a message from the Code Cora-

mission which was read, and on motion of Mr. Love, laid upon

the table.

A message from the House of Bepresentatives was received

informing the Senate of the organization of the House of

Representatives by the election of Thomas J. Jarvis, Speaker
;

William W. Gaither, asPrhicipal Clerk; Kerr Craige, as As-

sistant Clerk
;
Lewis C. Quinn, as Principal Doorkeeper ; J,
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IT. Hill, as Assistant Doorkeeper, and Washington M. Hardy,

as Engrossing Clerk.

A message was received from the House of Kepresentatives

proposing to raise a Joint Committee of two on the part of

the Hoiise, and three on the part of the Senate, to Avait upon

the Governor to inform him oi the complete organization of

the General As8embl3^

The Senate concurred therein.

Messrs. Brogden and Robbins, members on the part of the

Senate of the Committee to wait upon the Governor, reported

that he would be ready to send in a message at half past

twelve o'clock.

The President laid before the Senate a communication from

the Lee Memorial Celebration Committee to the Senate, which

was read.

On motion of Mr. Norment, the Senate adjourned.

THIRD DAY.

Senate Chamber, November 23d, 1870.

The Senate was called to order by the President.

The journal of yesterday was read.

On motion the Senate adjourned.

EOaPtTH DAY.

Senate Chamber, November 24th, 1870.

The Senate was called to order by the President.

The journal of yesterday Avas read.

On motion, the Senate adjourned.
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FIFTH DAY.

Senate Chambei?, November 25, 1870.

The Senate met pursuant to adjournment.

The journal of yesterday was read.

Henry Eppes presented his credentials as Senator elect irom

the sixth district, was duly qualified and took liis seat.

A message was received from the House of Representatives

proposing to go into the election of an Enrolling Clerk, at

twelve o'clock, in which the Senate concurred, on motion of

Mr. Graham.

On leave granted, Mr. Gilmer introduced A bill to be en-

titled an act to incorporate the "People's Building and Loan

Association of Salem,'"' which was read the first time, passed

and referred to committee on corporations.

On leave granted, Mr. Warren inti-oduced a bill to be en-

titled an act " to amend the charter of the town of Washing-

ington," which was read the first time and passed.

The rules were suspended, and the bill put upon its second

and third readings.

Mr. Price moved to amend by striking out after the word
" supervision" so much of the fourth section as relates to the

appointment of Registrars,

The question having been taken upon the amendment, it

was rejected and the bill passed its second and third readings

—Yeas 45 ; Nays none.

Yeas—Messrs. Adams, Allen, Albright, Peasley, Battle,

Barnett, Currie, Cowles, Crowell, Cook, Council, Dargan,

Eppes, Fleming, Graham, Gilmer, Hawkins, Jones, Latham,

Lassiter, Ledbetter, Leliman, Linney, Love, McCotter, Moore,

McClammy, Murphy, Morehead, Mauney, Merrimon, Nor-

raeut. Olds, Price, Bobbins of Kowan, Bobbins of Davidson,

Speed, Skinner, Smith, Troy, Warren, Waddell, AVorth and

A^'^'hitesides—45.

Nays—None.
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On leave granted, Mr. Speed introduced a bill to be entitled

an act for tlie better regulation of the town of Elizabeth City

Pasqnotank conntj, IST. C, which was read the first time and

passed and referred to the committee on corporations.

ISTotice of the introdnction of bills was given as follows

:

By Mr. Moore, a bill to be entitled an act regulating mileage

nndper diem, and also repealing an act entitled an act con-

cerning the same, laws 1869-'T0.

A bill to be entitled an act to repeal am act to regulate the

manner of applying for pardons, laws 18G9-'70.

By Mr. Bobbins, of Davidson, a bill to be entitled an act to

provide for calling special term of the Superior Court in Da-

vidson county, to try the cases of county officers holding over.

By Mr. Lehman, a bill to be entitled an act to amend an act

entitled an act in relation to mileage and 2^^^^ diem, ratified 26th

Kovember, 1SG9.

'• A bill to be entitled an act to amend an act entitled an act

to establish the rate of interest, and repeal chapter ll^Eevised

Code, entitled Usury."

By Mr. Merrimon, a bill to be entitled an act to attach the

French Broad Branch of the "Western Division of the Western

Xorth Carolina Hailroad with Eastern Division of said road.

A bill to be entitled an act to fix the mileage avAper diem.

of the officers and members of this general assembly.

A bill to be entitled an act to submit the call of a Convention

to amend the constitution of the State to the people of the

State and for other purposes.

By Mr. Price, a bill to be entitled an act to incorporate the

Mechanics Association of Wilmington.

A bill to be entitled an act to incorporate Busing Sun Lodge,

of Y. & A. Y. Masons, in Columbus county.

By Mr. Love, a bill to be entitled an act to repeal a part of

an ordinance ratified March 13th, 1SG8.

A bill to be entitled an act in relation to the keeper of the

Capitol.

By Mr. Whitesid^s, a bill to be entitled an act to recpfire
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Judges of tlie Superior Courts to order the removal of all

suits in which the judge is interested as party on interest, or as

having been of counsel upon application of an_y party in inter-

ests in such suits to an adjoining district for trial.

A bill to be entitled an act to repeal an act entitled an act to

extend the corporate limits of the town ot Ilutherfordton,

passed at the session of lS69-'70.

By Mr. Linney, a bill to be entitled an act concerning jDun-

ishments, and to repeal sections seven and eight of an act con-

cerning punishment of the laws of 1868-'69.

By Mr. Robbins, of Howan, a bill to be entitled an act to

amend the general law in regard to the elections in nmnicipal

corporations.

By Mr. Gilmer, a bill to be entitled an act to repeal the

Co«le of Civil Procedure, and to provide a cheaper system of

pleading.

On leave granted, Mr. "Worth introduced a bill to be entitled

an act to authorize the Board ot County Commissioners to

appoint a finance committee for their respective counties, and

to extend the powers of such committees.

The hour of twelve having arrived, a message was sent to

the House of Representativ^es announcing the appointment of

Messrs. Beasley and Merrimon to superintend the election of

Enrolling Clerk on the part of the Senate, and the intention of

the Senate to proceed to ballot on return of messenger. Mr.

Moore nominated W. D. Whithead, of Henderson ; Mr. Brogden

nominated AY. II. Woodard, of Tfayne ; Mr. Love nominated

"W. J. "Wilson, of Haywood.

The messenger having returned, the Senate proceeded to

vote as follows

:

F(jE Mr. Wilson—Messrs. Adams, Allen, Albright, Battle,

Currie, Cowles, Crowell, Cook, Council, Dargan, Fleming,

Graham, Gilmer, Latham, Linney, Love, McClammy, Murphy,

Morehead, Mauney, Merrimon, Norment, Bobbins of Rowan,

Robbins of Davidson, Skinner, Smith, Troy, Warren, "Waddell^

Worth and W^hitesides—31.
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For Mr. Whithead—Messrs. Beasley, Eppes, Elytlie, Haw-

kins, King, Lassiter, Lehman, McCotter, Moore, Olds and

Price—11.

Mr, Brogden voted for Mr. Woodard.

On leave granted, Mr. Smith introduced a resolution for the

relief of Albert Murray, sheriff of Alamance county, which

was read first time and passed. The rules were suspended

and the resolution put upon its second and third readings.

Mr, Cowles moved to amend by inserting after the word
" seventy" in the tenth line of the first section the words " it

he shall pay on or before the 10th December, the full amount

of the taxes due the Treasury from the county of Alamance."

The question having been taken upon the amendment, it was

adopted, and the resolution passed its second and tliird read-

ings. Yeas 44 ; Nays 1.

Those who voted in the afiirmative are

Messrs. Adams, Allen, Albright, Beasley, Battle, Brog-

den, Barnett, Currie, Cowles, Cook, Council, Dargan,

Eppes, Flythe, Fleming, Graham, Gilmer, HaAvkins, Jones,

King, Latham, Lassiter, Ledbetter, Lehman, Linney, McCot-

ter, Moore, McClammy, Murph}', Morehead, Mauney, Merri-

mon, Norment, Olds, Price, Bobbins of Bowan, Bobbins of

Davidson, Speed, Skinner, Smith, Troy, Waddell, Worth and

Whitesides—44.

Mr, Love voted in the negative.

Mr, M€rriraon,from the Committee to superintend the elec-

tion oi an Enrolling Clerk, reported that upon the joint ballot

143 votes had been cast, of which W, J, Wilson had received

93 votes, W. D. Whithead had received 49 votes and W. H.

Woodard had received one vote, Mr. Wilson having received

a majority of the votes cast was declared duly elected.

On motion of Mr. Bobbins, of Bowan, the Senate proceeded

to the election of an Engrossing Clerk. ..Mr. Bobbins, of Da-

vidson, nominated D. P. Mast, of Forsythe ; Mr. Moore nom-

inated Bichard Daniel, of Craven ; Mr. Smith nominated

George Faribault, of Wake.
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Under the superintendance of Messrs. Bobbins and Leh-

man, the Senate voted as follows

:

For Mr. Mast—Messrs. Adams, Allen, Albright, Battle,

Currie, Cowles, Crowell, Cook, Council, Dargan, Fleming,

Graham, Gilmer, Jones, Latham, Ledbetter, Linney, Love,

McOlammy, Murphy, Morehead, Mauney, Merrimon, Norment,

Robbins of Rowan, Kobbins of Davidson, Speed, Skinner,

Troy, Warren, Waddell, Worth and Whitesides—33.

For Mr. Faribault—Messrs. Barnett, Eppes, Flythe, Haw-
kins, Lassiter, McCotter and Smith—7.

For Mr. Daniel—Messrs. Beasley, Brogden, King, Lehman,

Moore and Olds— 6.

Mr. Mast having received a majority of all the votes cast,

was declared duly elected.

On leave granted, Mr. Love introduced a resolution in refer-

ence to the purchase of stationery, v/liich was read first time

and passed. The rules having been suspended, the resolution

was put upon its second and third readings and passed. Yeas

40 ; Najs 2.

Those who voted in the affirmative are

Yeas—Messrs. Adams, Allen, Albright, Beasley, Battle,

Brogden, Barnett, Currie, Cowles, Crowell, Cook, Council,

Dargan, Flythe, Fleming, Graham, Gilmer, Hawkins, JoJies,

Latham, Lassiter, Ledbetter, Lehman, Linney, Love, McCotter,

Moore, McClammy, Murphy, Morehead, Mauney, Merrimon,

Norment, Olds, Bobbins of Bowan, Bobbins of Davidson,

Skinner, Troy, Waddell and Whitesides—40.

Messrs. Speed and Smith voted in the negative.

Mr. Dargan moved to appoint a committee of three to pre

pare permanent rules of order for the government of the Sen-

ate. The motion prevailed, and the president appointed

Messrs. Dargan, Lehman and Graham on said committee.

Mr. Bobbins, of Davidson, moved that the Senators constitu-

ting the committee to prepare permanent rules of order for the

Senate, constitute also the Senate branch of the joint commit-
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tee to prepai'e joint rules of order for tlie government of this

General Assembly. The motion prevailed.

Mr. Lehman, on leave granted, introduced a resolution re-

questing the Secretary of State to furnish the Senate Library

with ten copies of the laws of 1869-70, which was adopted.

On motion of Mr. Lehman, the President of the Senate was

requested to invite ministers of the Gospel to open the daily

sessions of the Senate with prayer.

On leave granted, Mr. Jones introduced a bill to be entitled

an act to appoint a commissioner to take election depositions,

which was read first time, passed and placed on the calendar.

On motion of Mr. Jones, the Senate adjourned until to-mor-

row morning, ten o'clock.

SIXTH DAY.

Senate Chamber, November 26, 1870.

The Senate met pursuant to adjournment.

Prayer by Pev. Mr. Atkinson.

The journal of yesterday was read.

Notice of the introduction of bills was given as follows :

By Mr. Battle, a bill to be entitled an act to change the

dividing line between the counties of Nash and Edgecombe.

By Mr. Troy, a bill to be entitled an act to amend fifty-

second section of the School law, ratified April 12, 1870.

By Mr. "Whiteside, a bill to be entitled an act to amend

sections 7 and 8, chapter 169, acts of Assembly, 1868-1869.

By Mr. Clammy, a bill to be entitled an act concerning

Inspectors in the city of Wilmington, N. C.

By Mr. Pobbins, of Davidson, a bill to be entitled an act to

amend the present law in relation to making infants parties to

actions and special proceedings.

By Mr. Norment, a bill to be entitled an act to repeal the



1870-^71.] BEIiTATE JOURNAL. 71

^act extending the corporate limits of the town of Lumberton,

an Robeson county.

By Mr, Love, a bill to be entitled an act to repeal chapter

5% laws 1868-1869.

On leave granted, Mr. Olds introduced a bill to be entitled

a.n act transferl'ing the jurisdiction of bastardy trials, -which

was read, passed first time and referred t-Q committee on

judiciary.

Mr. Moore introduced a bill to be entitled an act in relation

to j)e7' diem and mileage, which was read first time, passed

and referred to committee on propositions and grievances.

Mr. Moore introduced a bill to be entitled ajji act to repeal

an act entitled an act to regulate the manner of applying for

pardons, which was read and passed the first time and referred

to tlie committee on the judiciary,

Mr. Jones, (m leave granted, introduced a bill to be entitled

an act to incorporate the Hook and Ladder Company No. 2,

of the city 'of Charlotte, which was read and passed the first

time. The rules having been suspended, the bill wa3 put

upon its second and third readings and passed. Yeas 39

;

Nays none.

Those who voted in the afiirraative are :

Messrs. Adams, Allen, Albright, Beasley, Battle,

Brogden, Currie, Cowles, Crowell, Cook, Council, Dargan,

Eppes, Flythe, Fleming, Graham, Gilmer, Jones, King,

Latham, Ledbetter, Lehman, Linney, Love, McCotter, Moore,

McClammy, Murphy, Morehead, Mauney, Merrimon,

Norment, Olds, Price, Robbins of Davidson, Smith, Troy,

Warren, Worth and Whitesides—39.

Negative none.

Mr. Lehman introduced a bill to be entitled an act to amend
section 1 chapter 24 of the public laws of 1865-66, entitled

an act to establish the rule of interest, and repeal chapter 111:

of the Revised Code, entitled ITsury, and ratified 12th day ot

March, 1866, which was read the first time, passed, and on

Biotion, referred to committee on judiciary.

2
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Mr. Leliraan moved to re-consider tlie vote by wliieli tlie-

hUl was referred to committee on the judiciary, and further

moved to lay the motion to re-consider upon the table. The-

latter motion prevailed.

On leave granted, Mr. Olds introduced a bill to be entitled

an act iixiug the salary of Attorney General, which was read the

first time, passed and referred to the committee on finance.

Mr. Linney introduced a bill to bo entitled an act concerning

punishment, which was read first time, passed and referred to-

committee on the judiciary.

On leave granted, Mr. Gilmer introduced a bill to be entitled;

an act to allow the transfer ol certain cases pending in the late

,

courts of equity, which was read the first time, passed and re-

ferred to the committee on the judiciary.

Mr. Olds, on leave granted, introduced a bill to be entitled

an act against defamation, which was read the first time, passed;

and referred to the committee on the judiciary.

Mr. Olds, on leave granted, introduced a bill to be entitled,

an act for tlie appointment of inspector and weigher of flour,,

and weigher of cotton in the city of Ealeigh, which was read

first time, passed and referred to the committee on propositions-

and grievances..

On leave granted, Mr. Jones introduced a bill to be entitled

an act in relation to municipial elections, which was read first?

time, passed and referred to committee on the judiciary.

Mr. Love introduced a bill to be entitled an act to repeal.

certain parts of an ordinance, ratified March 13tli, 1868, wliich

was read: first time, passed and referred to the committee on,

the judiciary.

Mr. Love introduced a b'll to be entitled an act in relation to.

the Keeper, of the Capitol, which was read first time, passed,

^nd referred to the committee on propositions and grievances.,

Mr. Whitesides introduced a bill to be entitled au act to-

provide for the removal of certain suits, actions or causes from

one judicial district to another, which was read first timej.

passed and referred to the committee on the judiciary.
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Mr. Whitesides introduced a bill to be entitled an act to
repeal an act entitled an act to extend the corporate limits of
the town cf Eutherfordton, which was read the first time,
passed and referred to the committee on corporations.

Mr. Moore introduced a bill to be entitled an act to repeal
chapter sixty, section fifty-three, Revised Code, which was
read the first time, passed and referred to the committee on
agriculture.

Mr. Graham introduced a resolution to declare a vacancy
in the 24th senatorial district, which was read.

Mr, Olds moved to postpone its further consideration until
the first Monday in December next. UponJ;he motion, the
yeas and nays were demanded by Mr. Ijrogden. The Senate
agreed thereto and the motion did not prevail. Yeas 10 •

Nays 33.

Those who voted in the affirmative are :

Messrs. Beasley, Brogden, Barnett, Eppes, Flythe, King.
Lehman, McCotter, Moore and Olds—10.

Those who voted in the negative are :

Messrs. Adams, Allen, Albright, Bellamy, Battle, Currie,
Cowles, Growell, Cook, Council, Dargan, Fleming, Graham

|

Gilmer, Jones, Latham, Ledbetter, Linney,Love,McClammy'
Murphy, Morehead, Mauney, Merrim.on, Norment, Robbins
of Rowan, Bobbins of Davidson, Speed, Skinner, Troy, War-
ren, Worth and Whitesides—33;
The question then recumng upon tlie original resolution of

of Mr. Graham, the yeas and nays were demanded.
The Senate agreed thereto, and the resolution was adopted

Yeas 33
; Nays 9.

Those who voted in the affirmative are :

Messrs. Allen, Albright, Bellamy, Battle, Barnett. Currie,
Cov/les, Crowell, Cook, Council, Dargan, Fleming, Graham

[

Gilmer, Jones, Latham, Ledbetter, Linney, Love, Mc Clammy'
Murphy, Morehead, Mauney, Merrimon, Norment, Robbins
of Rowan, Robbins of Davidson, Speed, Skinner, Troy, War,
ren, Worth and Whitesides—33..
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Those who voted in the negative are

:

Messrs. Beasley, Brogden, Eppes. Flythe, King, Lehman,

McCotter, Moore and Olds—9.

A message was received from the House of Representatives

transmitting the Grovernor's message and accompanying docu-

ments. The message was read as follows :

EXECUTIVE DEPARTMENT,
Raleigh, Nov. 22, 1870.

To the Honorable the General Assembly of North Carolina :

Gentlemen :—The people have committed to you the Legis-

lative authority of the State. It is your duty to enact laws,

and it is the duty ot the Judiciary to expound, and of the Ex-

ecutive to enforce these laws. Our form of government is

thus a simple one. It derives all its force and efficiency from

the people. They established it and they alone, through the

forms prescribed in the Constitution, have the right to modify

or change it. Very important trusts have been reposed in

you, as in all former General Assemblies. The people, who

have thus given you their confidence and clothed you with

power, will look to you, as they look to the two other depart-

ments of the government, with the expectation that this conli-

dence will be justified, and this power wielded for the general

good.

We have cause to be thankful to Almighty God, the Giver

of every good and perfect gift, for the abundant harvests of the

year now closmg, and for the general peace and quiet now
prevailing throughout the State. Scarcity of the means to

support life is no longer felt. All our peopl-e who labor can

have their " daily bread," and many are retrieving and rebuild-

ing the fortunes which were lost or impaired during the late

war. We are entering as a people on a new career. Time,

labor, patience, and harmony and good will among ourselves,

will make North Carolina more prosperous, more wealthy and
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more respected than she has haretofore been at any period in

iier history.

The finances of the State are at all times important and

interesting. The people, who pay the taxes for the support of

government and to improve the State, are especially concerned

as to the manner in which the finances are conducted. If

errors are committed, it is their right and duty to apply the

remedy. They can do this only through you, their representa-

tives in General Assembly convened. Executive and minis-

terial officers have no power to levy taxes or contract debts.

They can do only what you command. If, therefore, onerous

taxes have been levied, or a large debt contracted, they are

not responsible. Their duty is to observe the law, and to

carry out as Executive agents whatever may have been re-

garded by you as most expedient for the general welfare.

The present debt of the State is stated as follows :

Old or ante-war bonds, $8,378,200. Bonds issued to Eail-

road Companies during the war, under acts passed prior to

May 20th, 1861, $913,000. Bonds issued to Chatham Eailroad

Company under Ordinance of Convention, 1861, $215,000.

Bonds issued since the close of the war, not special tax, $8,-

986,845. Special tax bonds, $11,407,000. Total, $29,900,045.

As will be seen, there are included in the above amount,

coupon bonds amounting to $1,128,000 issued on account of

certain Eailroad Companies in 1861, '62 and '63, the greater

portion of which was expended for work done on the roads.

These bonds are not marketable, having been issued during

the war, but it is contended that they were not issued in aid

of the rebellion aud ought to be recognized. It is believed

that the larger portion of these are in the possession of citizens

of the State.

Under an act of the General Assembly " to restore the credit

of the State and to facilitate the construction of oui unfinished

railroads," bonds to the amount of $4,343,000 were returned

to ti)e Treasury, including 1,650,000 of the issue of $2,000,000

to the Chatham Eailroad Company, pronounced unconstitu-
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tional by a decision of the Supreme Court. Tliis issue to

the Chatham E,aih'oad Company was omitted by the State

Treasurer in the statement of the debt accompanying his

report for 18G9, by reason of the decision of the Supreme

Court reterred to. The debt is, therefore, actually reduced

$2,693,000.

The entire debt is, therefore, about thirty millions of dollars,

to pay the interest on which, at six per cent., together with

the amount necessary to conduct the State government, v/ill

require an annual tax of $2,500,000.

Will the people of the State submit to the annual payment

of this amount of tax ? To be candid with you, gentlemen, I

do not believe they will. I have not changed my opinion on

this subject. I still believe it would be wise, and woukl be

sound economy in the end, to pay the interest on the debt,

and every dollar of it when due
;
yet I need not tell you, who

are fresh from the people, that this is not to be expected or

hoped for. The people reason thus on this subject : They
say they lost their slaves and a large amount of property by

the rebellion ; that this rebellion v/as not anticipated Avhen &

part of this debt was contracted, and that no provision could

be made against it ; that they lost their Bank stock, nearly

all the value of their Bank notes, all their State Treasury notes

and Confederate bonds and notes, and nearly all of their old

debts ; that the bonds issued previously to the rebellion were

based to a large extent on slave property ; that the war left

them impoverished, their lands neglected and reduced in

value, the whole system of labor changed ;
that many of the

special tax bonds have been hypothecated tor small sums and

3ost ;
that their internal improvements, projected since the

rebellion, are languishing, and have for the most part failed,

on account of the loss of State credit, no matter from what

cause ;—and that upon the whole, they will ])ay a imrt of the

old State del)t, and they willpay on the new w special tax debt

such amounts as were realizedfrom the sale of hondsfrom first

Jiands, Is there a member of your bodj- wJio will ..say that
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bis is not the feeling of the people? Gentlemen, this is not

myjnclgment. I wonld pay it all in good faith ifevery other man-

In the State should sa-y nay
;
yet I am, with yonrselves, a ser-

vant of the people, and it is my dnty to obey their commands.

The demoralization and loss occasioned by the rebellion is

such that man}' of our people can not or "udll not pay their

own individual debts:; can you expect those who can net or

who will not do this, to submit to be taxed lieavily to pa,y the

State debt ?

There must be a compromise. The State debt must be con-

solidated, and interest paid accordingly, and the sooner it is

done the better. *

Assume, for example, that the debt is $30,000,000. Three

per cent, on this would be $900,00'0 per annum. But reduce

the debt, by issuing new bonds, ^16,000.000—the interest

would be, at six per cent., the same amount as the above.

The debt, however, would be still further reduced, if cervai]!

of the special tax bonds should be recognised and met only at

the am.ounts v;bich they commanded from first hands. The
people would pay one million five hundred thousand dollars

per annum to meet the interest, and to carry on the State gov-

ernment, but I doubt if two millions five hundred thousand

dollars, as above stated, could be collected. I have deemed it

my duty to speak freely on this subject. If I were disposed

to court popularity at the expense of duty, or if I feared the

consequences of stating plainly what I know to be the feel-

ings of our people, I would have avoided the expression of

these views to your honorable body ; bnit this question must be

met, and the longer its settlement is postponed the greater will

be the difficulties that will surround it. The interest on the

bonds is constantly accumulating. This interest is not pcaid,

•and the debt- is, therefore, growing lai-ger and krgei". Prompti-

tude in the payment of interest is indispensable to credit. It

is better to pay three per cent, promptly on the whole debt

than to pa}^ six per cent, once in two or three years, and them

promise to pay, and fail to meet the promise*
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I invite your early and earnest attention to this subject, and

I trust you will not adjourn without such legislation as wiD

meet the wishes ot the people, and satisfy, as fer as may be^

the just expectations of our creditors.

Allow me in thi& connection to mvite your attention to tlie

Report of the Public Treasurei". That oflScer has been inde-

fatigable and zealous m the discharge of his important duties
;

and I am satisfied that, if his 'suggestions had been heeded and

adopted by the last General Assembly, the State finances and

the State credit wouM have been on a much better footing

than they at present oceupj.

Our revenue laws are defective. Your attention is invited

to the importance of so amending these laws as to ensure

prompt papnents by the Sheriffs^ and also to provide some

efiectual check on the Sheriffs a* to the taxes colleeted of mer-

chants and dealers.

The Presidents of the various corporations in which the

State is interested will report to yo-u through the Superinten-

dent of Public Worfts-.. I regret to state that our unfinished

Railroads have not been pressed to completion as it was hoped

at one time they would be, and as the people had a right to ex-

pect. Tlie mistake in this business was, in issuing at one time

so large an amount of bonds to the Railroad corporations. It

is true tlie former mode ©f issuihg them to the Presidents of

the corporations was observed z yet the amount suddenly

thrown upon the market, together with the gold speculation

m New Tork in October last,, operated to piit the bonds, as a

general rule, to a figure' not m;ore than one-fourth their value-

It would have been fortunate tor these corporations and for the

State if the bonds had been sold, early in October last, for fifty

cents in the dollar.

The Eastern Division of the Western Extension is pressing

forward slowly but steadily through the Blue Ridge, but it is

feared the want ©f mieans will prevent its completion to Ashe-

ville. So'.ne work has been done on tlie projected Roads be-

yond Asheville. But the work is languisliing, and I regret to-
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state that I can see no means immediatelj at hand to prose-

cute it.

The people of the Western part of tlie State have long felt

the want of Railroad communication. There is no finer region

of country in the world than that which lies west of the Blue

Eidge. Every part of the State is interested in penetrating

through that region to the Mississippi Yalley. li this work

could be accomplished, the beneficent results would soon be

seen in the diversion of a large amount of trade and travel

through the State, and in the rapid development of the great

resources of Western North Carolina. I am not without hope

that aid may be expected from Congress for this work, as a

part o± the great Southern Pacific line.

There are at present two Boards of Directors and two Pres-

idents of the Wilmington, Charlotte, and Rutherford Eailroad.

This conflict of authority is calculated to obstruct the business

of this corporation, and to impede the work of construction,

which, for some time past, has not progressed rapidly. Under

a recent decision of our Supreme Court, in the case of M. Y.

McAden, " tax payer, ^^ c&c, v. J). A. Jenkins, Puhlic Treas-

urer, and the Wihnington, Charlotte & liutherfm^dR. B. Co.,

I was of opinion, which is unchanged, that the State was

entitled to a representation in the Directory of that Company.

I trust you will give to this conflict ot authonty your early

attention. It may be that your honorable body will be able

to adjust the difficulty that exists, yet I incline to the opinion

that it can be settled only by the Supreme Court.

The North Carolina Railroad, which was chartered in ISiS,

is now in a prosperous condition, and is realizing the most

sanguine expectations of its early advocates and friends. It

has been conducted in the best and most satisfactory manner
by its President, William A. Fmith, Esq., aided and sustained

as he has been by a Board of twelve Directors, eight ot whom
are appointed by the State and four chosen by the Stockholders,

This corporation, under this admirable management, is now
paying six per cent, per annum on its whole capital stock of
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four millions of dollars. Propositions have been made by

capitalists to lease this Koad for a term of years, but I have

instructed the State proxy to vote against any lease or sale,

and the State Directors, appointed by the Governor and

Council, are not expected to favor any step v/hich will deprive

the State of its control of this valuable road. I respectfully

and earnestly recommend that the State continue to hold and

control this road. No consideration or advantage which is

likely to be offered, should induce the State to part with this

propei'ty either by sale or lease.

The report of the Board of Education will show the trans-

actions of that body for the past year. Your attention is in-

vited to the suggestions in the report in relation to the interest

now due from the State to the public school fund; also, to the

statements with reference to swamp land transactions.

The contract made by the Board of Education with Messrs.

Bible and Garrow, for certain sv.-amp lands, has not been

complied with on this part. I'hat the Board made a good

bargain for the State in contracting to dispose of these lands

to these gentlemen, there can be no doubt; and one of the

best evidences uf this is the fact that they elected, when the

time arrived for the first payment, not to make the payment,

and thus forfeit what they deemed a bad bargain tor them-

selves. There are considerable " bodies of swamp lands that

are valuable ; but it is well that the people of the State should

understand that these lands are not at present available as a

source of income to the school fund. Indeed, they never have

been available for this purpose. They have cost tlie State

more money xhan has yet been received from sales of them

They will grow in value and importance as the population of

that part ot the State in which they are situated increases,

and as capital and labor are applied to fit them for civilization.

I am sustained in this view of the unprofitable character of

these lands by the experience of preceding administrations.

But they ought not to be sacrificed. The State can afibrd to



lSrO-71.] SENATE JOURNAL. 27

hold them, and after a while, they will be sought, purchased

and occupied, and thus add to the general wealth.

The reports of the Superintendent of Public, Instruction, of

the Superintendent of Public Works, of the Auditor, of the

Secretary of State, of the Attorney General, of the Principals

of the two Asylums, and of the Penitentiary Commissioners,

will afford valuable information foryoiu' honorable body.

The revenue for the support of public schools, for the school

year commencing October 1st, 1869, and closing September

30, 1870, Avas, from all sources, $152,281 82. The amount

paid during the year for wages of teachers was $4:2,862 40.

The amount actually paid into the treasury for schools for the

year ending September 30, 1871, is $90,407 80. There have

been schools during the past year in seventy-four of the ninety

counties. There are about eight hundred townsliips in the

State, and schools have been kept in three hundred and fif-

teen of these, making about twelve hundred and fifty schools.

It is estimated that about forty-five thousand children have

attended these schools. Of these there were wliite, thirtj'- two

thousand six hundred and fifty, and colored, twelve thousand

three hundred and fifty. The number of school-houses re-

ported is seven hundred and nine, and the average monthly

pay of teachers is twenty-four dollars.

Up to the commencement of the late v/ar. North Carolina

had the best system of conmion schools of any State south of

the Potomac. In fc/rmer days the leading public men of all par-

ties vied with each other in caring for and promoting the educa-

tion of all the children. Would that those days would return I

Our present system is in its infancy, is poorly endowed, and

has to contend with many difficulties. We should not despond

in the prosecution of this good work. Every man and woman
who loves North Carolina should lend a helping hand to this

cause. It is vain to hope that the rising and coming genera-

tions will govern themselves properly, and guard and maintain

their liberties, if they are deprived of the advan.tages of ednca-

liojQ and .alLosved to grow up in ignorance.
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I trust that the government of the United States will turn

its attention to this matter and establish a national system of

public instruction. Such a policy on the part of that govern-

ment would confer immeasurable benefits on the people of the

Southern States, and would give the strength of adamant to

the pillars which sustain the national edifice. I trust the

Senators and Representatives in Congress from this State and

from all the Southern States, will urge this subject on that

body with an earnestness and perseverance which will take no

denial.

I regret to inform you, gentlemen, that the State University

is burdened with debt, and is in a languishing condition. I •

respectfully urge you to take some steps to sustain it, and to

place it on a footing which will command the patronage of the

people. All that I have ever desired, or do now desire in rela-

tion to this institution is, that national, and not sectional senti-

ments shall be inculcated in it. Let it be an institution of

learning^ to which the youths of the State will flock, to be

fitted for educators and leaders of the people, and to adorn

society in their day and generation. It has been suggested

that the University be leased for a term of years to a person

or persons who will conduct it properly, and who will labor to

build it up as a State institution. There are various schemes

by which it is hoped the University will be placed on a per-

manent footing. Without indicating any preterenee as to

these schemes, but with an ardent desire to see the University

again in a prosperous condition, I submit the whole matter to

the Trustees and to ycur honorable body.

I cannot dismiss this subject without bearing my testimony

to the energy and zeal which have characterized the President

and Pi-ofessors of this institution. It is due also to the Rev.

S. S. Ashley, the Superintendent of Public Instruction, and to

Rev. J. AV. Hood, his Assistant, to state that they have been

unwearied in the discharge of their duties, and that the success

of our public school system thus far is to be attributed in a

great degree to their enlightened and well-directed efibrts.
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A large proportion of our people are farmers. Agriculture

is, therefore, a subject of primary importance. Tl>e preserva-

tion of the original fertility of the soil, and th.e increase of its

fertility, depend on the practice of a few fundamental princi-

ples. These principles are simple, and can be easily compre-

hended by any one of ordinary intellect. By observing these

principles population is increased, the interests of society are

promoted, and the enjoyments of life are multiplied. It is the

duty, as it is to the interest of every State and every com-

munity to encourage the acqusition of knowledge in farming.

The simple elements of Agriculture should be taught in all our

schools, both public and private, as well as in the University

and in the Colleges. I respectfully and earnestly appeal to

you, gentlemen, to give this subject your attention, and to de-

vise such means as may be m your power to spread the knowl-

edge of Agriculture among the people and to benefit the farming

interests. The State Fairs and the County Fairs should be

encouraged. An annual appropriation of $25,000 to these

Fairs would repay the State four-fold in increased production,

and in the excellence of production of all kinds.

The Insane Asylum has been conducted with remarkable

ability and success by its Superintendent, Dr. Eugene Grissom.

It is now crowded to repletion with the unfortunate, and there

are hundreds of insane who should be cared for, and who can

not be received into the institution for the want of room. It is

a sacred duty which we owe to these unfortunates, to their

families, to society, and to ourselves, to make provision for

every person within our borders who is thus afflicted. I am
sure, gentlemen, that you concur with me in this, and that you

will do all you can to provide for the insane who are deprived

of the benefits of the Asylum.

Mr. Wiley J. Palmer, for many years the efficient and zeal-

ous Principal of the State Institution for the Deaf and Dumb
and Blind, has recently felt constrained, by a sense of duty

to his family and to himself, to leave the State, and to accept

a similar position in Canada, where his compensation is much
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better tlian it was here, coupled with the prospect of employ-

ment for life. The loss of Mr. Palmer is sensibly felt by the

Institution, and the Board of Directors has not been able thus

far to select a suitable successor. I commend this Institution

to your attention and care-, not doubting that you will do

whatever may be best to promote its prosperity, and to provide

further and still greater advantages lor the comparatively

benighted and helpless ones for whose benefit it was estab-

lished.

The salaries of the Judges of the Supreme and Superior

Courts are inadequate, and should be increased. The Attorney

General is also inadequately remunerated. He is one of the

most useful and indispensable oflicers of the government, and

should receive a compensation at least equal to that allowed to

the other heads of departments. -

There are nowi;wo hundred and twenty convicts in the State

penitentiary, and there are probably two hundred more in the

various county prisons who should be in it. The contractors

are progressing rapidly Avith the main building. The site is

believed to be an excellent one; and the afl'airs of the peni-

tentiary have in all respects been economically, honestly and

ably managed by the Commissioners. This is an indispensable

establishment, and should be pressed to completion as rapidly

as the means of the State will allow.

The present government of Xorth Carolina commenced its

operations on the fourth day of July, 186S. This government

is based on the political and civil equality of all men, and it

was lawfully and constitutionally established by the whole

, people of the State. The State liad just emerged from a pro-

tracted and desperate conflict with the government of our com-

mon country, in which many valuable lives and a vast amount

of property had been sacrificed. It was hoped and expected

that the government thus established, after so much suffering

and so many calamities, would be allowed to move quietly for-

ward, protecting all alike, dispensing its benefits with an equal

hand, and preparing the way for a realization of that prosperity
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which the State had formerly enjoyed. But the validity of

the reconstruction acts was questioned, and the authority of

the State was represented as having been derived in such a

manner as to render it binding on the people only until aiv

opportunity should b©' offered to throw it off. Combinations

were formed in various parts ot the State, of a secret character,-

the object of which was to render practically null and void the

reconstruction acts, and to set at naught those provisions of

the Federal and State constitutions which secure political and

eivil equality to the v/hole body of our people. My attention

was first called to these combinations in October, 18G8, and I

then deemed it my duty to issue a proclamation, setting fortli

the nature of our government, the manner in which it had.

been established, vindicating its authority as a government not

merely defacto, but de jure, and giving warning of the conse-

quences that must follow, if any attempt should be made to

subvert tlie government, or to assail by force the right of suf-

frage as guaranteed to any portion of our citizens. In that

proclamation I said :
" Every race of men in this State is free.

The colored citizen is equally entitled with the white citizen to

the right of suffrage. The poor and humble must be pro-

tected in this right equally with the affluent and the exalted."

It was also enjoined upon " all magistrates, sheriffs' and other

peace officers to be vigilant', impartial, faithful and firm in the

discharge of their duties, magnifying and enforcing the law,

ferreting out offenders, protecting the weak against the strong

who may attempt to deprive them of their rights ; to the end

that the toicked may he restrained, the peace of society pre-

served, the good name of the State maintained, and the govern-

ment 2ysr]jetuated on the basis of freedom and justice to all."

And in April, 1869, after the General Assembl}^ had passed

" An act making the act of going masked, disguised or painted,

a felony," I issued another proclamation setting forth this

Act, and giving notice that " bands of men who go masked

and armed at night, causing alarm and terror in neighbor-

hoods,, and committing acts of violence on tlie inoffensive and
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defenceless," and " depredators and robbers, who live on the

honest earnings of others," would be followed and made to

feel the penalty due to their crimes.

And in October, 1869, I deemed it my duty to issue another

proclamation, setting forth the fact that in the counties of

Lenoir, Jones, Orange and Chatham, " there is, and has been

tor some months past, a feeling of insubordination and insur-

rection, insomuch that many good citizens are put in terror

for their lives and property, and it is difficult, if not impossi-

ble, to secure a full and fair enforcement of the law." I gave

notice in this proclamation that violations oflaw and outarages

in the aforesaid counties must cease ; otherwise 1 would " pro-

claim those counties in a state of insurrection," and would
" exert the whole power of the state to enforce the law, to pro-

tect those who are assailed or injured, and to bring criminals

to justice."'

And in March, 1870, I was forced by a sense of duty, to

" proclaim and declare that the county of Alamance is in a

state of insurrection."

And in June, 1870, I issued another proclamation, in which,

on account of ten murders mentioned, committed in four

counties, and other acts of violence, such as whipping, and the

driving a state Senator from the State, I offered rewards for

the arrest and conviction of rdurderers, amounting in the

aggregate to a large sum. In this proclamation I denounced

the outrages, such as murders and scourgings, by the Kuklux
Klan, and also retaliation by others, such as the burning of

stables, mills and dwelling houses ; and I urged all officers, both

civil and military, to aid in bringing offenders to justice and
restoring peace and good order to those portions of the State.

And in July, 1870, I was forced by a sense of duty to " de-

clare the county of Caswell in a state of insurrection."

These proclamations are printed in the "Appendix" to this

document, and I trust every member of your honorable body
will give them a careful perusal.

In addition to these proclamations I addressed letters to
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various civil and military officers, and to citizens, urging the

siecessity ofrepressing these outrages and ofenforcing the law.

For the space of twelve months, while the laws were thus

being set at nawght, and while grand juries were failing to find

bills, or, if they were found, petit juries refused to convict, I

was almost constantly importuned by letters, and in person, by

many of the victims of these outrages, and was urged to adopt

some means ot piiotectioim to society, and especially to the vic-

tims of the secret combinations relcTred to.

These combinations were at first purely political in their

character, and laaany good citizens were induced to join them,

JBut gradually, under tii-e leadership of ambitious and discon-

tented politicians, and under the pretext that society needed

to be regulated by some authority outside or above the law,

their character was changed, and. these secret Klans began to

commit murder, to rob, whip, scourge and mutilate unoifend-

ing citizens. This organization or these combinations were

called the Ku Klux Klan, and were revealed to the public, as

the result of the measures which I adopted, as " The Constitu-

tional Union Guards^'' " The Wliite Brotherhood^'' and " The

Invisible EmpireP Unlike other secret political associa-

tions, they authorized the use of foi-ce, with deadly wea-

pons, to influence the elections. The members were united

by oaths which ignored or repudiated the ordinary oaths

or obligations resting upon all other citisens to respect the

laws and to uphold the government ; these oaths inculca-

ted hatred by the white race against the colored race ; the

members <A the Klan, as above stated, were hostile to the

principles on v^diich the government of the state had been re-

constructed, and, in many respects, hostile to the government of

the United iritates. They met in secret, in disguise, with arms,

in a dreas of a certain kind intended to conceal their persons

and their horses, and to terrify those whom they menaced or as-

saulted. They held their camps, and under their leaders they

decreed judgment against their peaceable fellow-citizens, from

mere intimidations to scourgings, mutilations, the burning of

3
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churches, school-houses, mills, and in many cases to murder.

TJiis organization, under difterent names^ but cemented by a

common puirpose-, is believed to have embraced not less than

forty thousand voters in Jl'v'orth Carolina. It was governed by

rules moire or less military in their clTm-acter, and it struck its

victims with such secrecy, swiftness and certainty as to.lieave

theui little hope- eitlier for eseape or- me^'cy. The members

were sworn to obey the orders of their camps even to assassina-

tion and murder. They were taught to regard paths adminis-

tered before magistrates and courts of justice, as in no degree

l:)inding when they were sailed upon to give- testimony against

their confederates. Tlie}^ were sworn to keep the secrets of the

order—to obey the commands of the Chiefs—to go to the res-

.cue of a membeii;- at all hazards, and to sweaif for him as a ^vit-

ness, and acquit liiim a& a juror. Consequently, Grand Juries

in niany Counties frequently refused to find bills against the

members of this Ivlan for the gravest and most flagrant viola-

tions 01 law ; and when bills were found, and the parties were

arraigned for trial, witnesses, members of the order, would in

nearly every case comiC fonvard, and, taking an oath before the

Court on the Holy Evangelists to tell the tinithy the wliole

truth, and nothing bfit the truth, would sweay falsely, and

would thus defeat the ends of justice. There are, at least,

four Judges and four Solicito-rs- in the State wh^ will bea^r wit-

ness to the fact, fron:!; their own experience, that it was very

diflicult, if not impossible, to coiivict membe-rs of this Ivlan

of crimes and misdemeanors. I have information of not less

than twenty-five murders committed by members ol this Klan,

in various Counties of the State, and of hundreds of cases of

seourging and whipping. Yery few, if any, convictions have

followed in these cases. The civil law M^as powerless. One

State Senator was murdered i© the ©pen day in a County Court-

house, and another S^ate Senator was diiven from the State,

solely on account of their political opinions. In neither esse

was a bill found by a Grand Jury. A respectable and unof-

:fcn.ding colored man was taken from^ his bed at night, and
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hanged by the neck until he was dead, within a short distance

of a County Court-house. Another colored man was drowned,

because lie spoke publicly of persons who aided in the commis-

sion of this crime. No bills were found in these cases. A crip-

pled white man, a native of Vermont, was cruelly whipped be-

cause he was teaching a colored school. No bill was found in

this case. The Sheriff of a County was waylaid, shot and killed

on a public higliwa}^, and the Colonel of a county was shot

and killed in the open day, while engaged in his usual busi-

ness. A County jail was broken open, and five men taken

out and their throats cut. Another jail was broken open,

and men taken out and shot, one of whom died of his wound.

Another jail was broken open, and a United States' prisoner

released. No punishments followed in these cases. The mem-
bers of this Klan, under the orders of their Chiefs, had ridden

through many neighborhoods at night, and had punished free

citizens on account of their political opinions, and had so ter-

rified many of them by threats of future visitations of ven-

geance that they fled from their houses, took refuge in the

woods, and did not dare to appear in public to exercise their

right of suffrage. Some of these victims were shot, some of

them were Mdiipped, some of them were hanged, some of them

were drowned, some of them were tortured, some had their

mouths lacerated with gags, one of them had his ear cropped,

and others, of both sexes, were subjected to indignities which

were disgraceful not merely to civilization but to humanity

itself. The members of this Klan, under the orders of their

Chiefs, had ridden, defiantly and immolested, through the

towns of Hillsborough, Chapel Plill, Pittsborough and Gra-

ham, committing crimes, defying the lawful authorities, and

causing real alarm to all good people. In fine, gentlemen,

there was no remedy for these evils through the civil law, and

but for the use of the military arm, to which I was compelled

to resort, the whole fabric of society in the State would have

been undermined and destroyed, and a reign of lawlessness

and anarchy would have been established. The present State



36 SENATE JOURlSrAL. [Session

government would thus have failed in the great purpose for

which it was created, to-wit : the protection of life and pro-

perty under equal laws ; and, necessarily the national govern-

ment would have interfered, and, in all probability, would

have placed us again and for an indefinite period under military

rule.

In June, 1869, about twelve months before I declared the

Counties of Almance and Caswell in a state of insurrection, I

caused eighteen men, murderers and robbers, to be arrested

in Lenoir and Jones. They were examined before Judge

Thomas. Eive of them turned State's evidence, and exposed

the secrets of the Ivlan and the crimes of their confederates.

]^one of them have been convicted. Yet the result of these

arrests was, that peace and order were almost immediately re-

established in those Counties.

In the early part of 1870 I employed, in Chatham, Capt. X.

A. Eamsay, and in Orange, Capt. Pride Jones, both belonging

to the political party opposed to my administration, to aid in

repressing the Ku Klux and in composing the troubles in those

Counties. They performed their duty in a manner which en-

titles them to the thanks of every friend of law and order.

In July, of the presenf year, I deemed it my duty to embody

a portion of the militia, and to make a number of arrests of

suspected persons in the Counties of Alamance and Caswell.

I exercised this power by virtue of the State Constitution,

which declares that " tlie Governor shall be Commander-in-

Chief, and have power to call out the militia to execute the

law, suppress riots or insurrection, and to repel invasion."

And also by virtue of an act of the General Assembly, passed

at the session of 1869-'T0, which provides that tlie "Governor

is hereby authorized and empowered, whenever in his judg-

ment the civil authorities in any County are unable to protect

its citizens in the enjoyment of life and property, to declare

such County to be in a state of insurrection, and to call into

active service the militia of the State to such an extent as may

become necessary to suppress such insurrection ; and in such
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case the Governor is fm-ther authorized to call upon the Pres-

ident for such assistance, if any, as in his judgment may be
necessary to enforce the law "

This was my authority, gentlemen, for the course which I

adopted in this grave emergency. It was my sworn duty, as

Chief Magistrate of the State, "to execute justice aihd main-

tain truth." I was satisfied that the civil authorities in the

Counties referred to were not able to protect their citizens in

the enjoyment of life and property; and, after much forbear-

ance, and many remonstrances, and when patience was exhaust-

ed, I. could adopt no other course which promised to restore

civil law and to re-establish peace and order iti those Counties.

Many of the persons thus arrested were examined before the

Chief Justice and two of the Associate Justices of the Supreme
Court, in this City, and forty-nine of them were bound over

to.appear and answer to the Superior Courts of Caswell and
Alamance. It is supposed that not less than twenty or thirty

of the woY&t characters in Caswell and Alamance and other

Counties, have fled the State, to escape arrest and punishment
for their numerous erimes.

The correspondence between the Chief Justice and myself

ill relation to these matters, and all the material evidence

elicited in the cases, are given in the Appendix to this docu-

ment, to which I invite your attention.

I did not proceed to final action in this matter until I had
consulted the President of the United States, which I did in

person in July last. It will be seen, by his letter published in

the Appendix, that he sustained me in my action. The federal

troops in the State at that time were re-inforced by his order,

and every precaution was taken to prevent resistance to the

steps which I deemed absolutely indispensable to the restora-

tion of the civil law and the re-establishment of peace and
order.

The report of the Adjutant General, which will be laid be-

fore yon, will contain information as to the operations of the

militia in Alamance and Caswell, and statements of the ex-
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penses of the same. Any information on this or other subjects

which the General Assembly may desire, will be promptly and

cheerfully furnished.

The result of this action on the part of the Executive, in

pursuance of the Constitution and the laws, has been in tlie

highest degree fortunate and beneficial. The power of the

State government to protect, maintain, and perpetuate itself

has been tested and demonstrated. The secret organization

which disturbed the peace ot society, which was sapping the

foundations of the government, setting the law at defiance, and

inflicting manifold wrongs on a large portion of our people,

has been exposed and broken up. Well meaning, honest men,

who had been decoyed into this organization^ have availed

themselves of this opportunity to escape from it, and will hence-

fortli bear their testimony against it as wholly evil in its prin-

ciples and its modes of operation. A score or more of wicked

men have been driven :from ihe State, while those of the

same character who remain have been made to tremble before

the avenging hand ot power. The majesty of the law has

been vindicated. The poor and the humble now sleep unmo-

lested in their houses, and are no longer scourged or murdered

en account of their political opinions. Peace and good order

have been restored to all parts of the State, with the exception

of the County of Kobeson, in which some murderers and I'ob

bers are still at large, but it is expected they will speedily be

arrested and brought to punishment. In view of this altered

and gratifying condition of things I issued another proclama-

tion on the 10th of this month, revoking former proclamations

which placed Alamance and Caswell in a state of insurrection.

Allow, me, gentlemen, to say to you in the language of this

proclamation of the 10th instant, that I trust that peace and

good order may continue ; that partizan rancor and bitterness

may abate; that all our people of all classes and conditions

may cultivate harmony and good will among themselves ;
and

that the whole people of the State, without respect to party,

may unite fraternally and cordially to build up North Carolina,
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and to elevate her to the proud eminenoe which she once occu-

pied as a member of the American Union.

It will afibrd me pleasure, gentlemen, to co-openite with

you in such measures as may be considered best calculated to

promote the prosperity and happiness of our people.

I have the honor- to be, with great respect,

Your obedient servant,

W. W. IIOLDEN.

Mr. Moore moved to print five usopes of the message for the

wse of each member of the Senate.

The motion to print was, on motion of Mr. Graham, laid

upon the table.

A message was received from the House of Representatives

transmitting the followiflg engrossed 'bills, tmd House bill

No."2:

A bill to be entitled"an act to extend fne time for collecting

and paying over tax for county purposes of Cleaveland, wdiich

was read first time, passed and referred to the committee on

propositions and grievances.

A 'bill to be entitled an act to abolish the office of State

Printer and for other purposes, which was read first time,

passed and oi'dered to be placed on the calendar.

Mr. Robbins, of Rowan, introduced a resolution concerning

the election in the 26th Senatorial district, which was read.

The question recurring upon the adoption of the resolution.,

the yeas and nays wero demanded.

The Senate agreed thereto, and the resolution was adopted.

Yeas 37 ; Nays none,

AJirmative—Messrs. Adam-s, Allen, Albrig-iit, Beasley, Bel-

lamy, Battle, Barnett, Currie,-Cowles, Crowell, Cook, Council,

Dargan, Eppes, Flythe, Flemiug, Graham, Gilmer, King,

Latham, Lehman, Linney, Love, McCotter, Moore, McClammy,
Miu'phy, Morehead, Mauney, Merrimon, Norment, Robbins of

Rowan, Robbins .ol Davidson, Troy, Warren, Worth and

Whitesides— 37..

None voting in the negative^
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Engrossing Clerk was duly qualified and entered upon the-

discharge of his duties.

'On motion of Mr. Moore, the Senate adjourned until Mon-
day morning ten o'cIocIe.

SEVENTH DAY.

Senate Ohambek, November 28thy 1870.

The Senate met pursuant to adjournment.

Prayer by Rev. R. M. Norment.
• Journal of Saturday was read. •

John A. Hyman presented his credentials as Senator elect

from'the 20th Senatorial district, and was duly qualified.

The Chair announced the following Standing Committees :

On P7'02)ositions and Grievances:—Messrs. Love, Speed,

McCotter, Crowell, Brogden, Council and WaddelL

On Claims—Messrs. Latham, Fleming, Brogden, CurriOy

Norment, Troy and Hyman.

On Judiciirry—Messrs. Warren, Graham, Lehman, Dargan^

Olds, Jones and Gilmer.

On Internal Improvements—Messrs. Bobbins of Eowan^

Merrimon, Smith, Morehead, Hawkins, Skinner and Mc-

Clammy,

On Edueaiion—Messrs. Gilmer, Robbins of Davidson, Las-

siter, Battle, Warren, Ledbetter and Price.

On Military Affairs—Messrs. Allen, Dargan, Bellamy, Al-

bright, Cook, Adams and Hawkins.

On Agriculture—Messrs. Worth, Skinner, Flythe, Murphy,

McCotter, Albright and Eppes.

On FinoMce—Messrs. Jones, Cowles, Lehman, Mauney,

Lassiter and Graham.

On Cor2?orations—Messrs. Moore, Murphy, Morehead, Mev-

rimon, Beasley, Waddell and Robbins of Davidson.
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On Penal In8tituti(yiis—M.eQBXE. Graham^ Troy, Olds, Gil-

mer, Allen, Barnett and McClammy.
The following named gentlemen were annoimced on the

part of the Senate as members of the Joint Standing Com-
mittees :

On Piiblic Buildings and Grounds—Messrs. Fleming, Bel-

lamy and Linney.

On Deaf, Diimh and Blind Asylum—Messrs. Ledbetter,

Hawkins and Council.

O71 Insane Asylum—Messrs. Murphy, McCotter and Love,

On Enrolled Bills—Messrs. Eobbins, of Davidson, Barnett

andMerrimon.

On Penal Institutions—Messrs. Graham, Olds and Gilmer,

On P7nnting—Messrs. Mauney, Brogden and Crowell.

Messrs. RobbinSj of Rowrn, Brogden and Speed were ap-

pointed as members of the Select Committee concerning the

election in the 26th Senatorial district.

Mr. Dargan, on behalf of the Select Committee to prepare

rules for the government of the Senate, submitted the follow-

ing report

:

SENATE RULES OF ORDER.

• ORDER OF BUSINESS.

1. The President having taken the Chair at the hour to

which the Senate shall have adjourned, and a quorum being

present, the Journal of the preceding day shall be read, to the

end that any mistakes therein may be corrected.

2. After the reading and approval of the Journal, the order

of business shall be as follows :

1. The Presentation of Petitions.

2. Reports of Standing Committees.

3. Reports of Select Committees.

4. Messages from the Governor.

5. Communications and Reports from State Officers,
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6. Messages from tlie House of Representatives.

T Introduction of Bills. -^

8. Motions and Kesolutions.

9. Unfinished Business of Preeedingr Dav.

10. Special Orders.

11. General Orders ; first, bills on third reading; second,

bills on second reading ; but messages from the Governor and

House of Representatives, and communications and reports

from State officers, and reports trom the Committee on En-

grossed Bills, may be received under any order of business.

3. The President shall appoint all committees, unless other-

wise ordered by the Senate.

4. He shall have the right to name any member to perform

the duties of the Chair, who is hereby vested, dui'ing such

time, with all the powers of the President ; but such substitute

shall not lose the I'ight of voting on any question while so pre-

siding, nor shall his power as such substitute continue tor a

longer period than two days, Muthout leave of the Senate.

5. ELe shall assign to Doorkeepers their respective duties and

stations.

6. He shall certify the passage of bills by the Senate, with

the date thereof, together with the fact whether passed as ma-

jority, three-fifths or two-thirds bills, as required by the Con-

stitution or laws of this State,

OF TIIE^^CLEKK.

7. The President and Clerk of the Senate shall see that all

bills shall be acted upon by the Senate in the order in which

they are reported and stand upon the calendar, unless other-

wise ordered by two-thirds of the Senators present. The calen-

dar shall also in like manner and form include the number

and title of bills and joint resolutions which have passed the

House of Representatives and been received b_y the Senate for

concurrence..

8. It shall be the duty of the Clerk to have the documents
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and bills properly iDlaced upon the files of the President and

Senators, in the order of their numbers, and it shall be his duty

to see that the mails are punctuallj^ delivered.

9. He shall transmit such bills as shall have originated in the

Senate and been passed by both Houses, to the Secretary ot

State, and enter the same on the Journal.

OF THE RIGHTS AND DUTIES OF SENATORS.

10. Every Senator presenting a paper shall endorse the

same • if a petition, memorial, or report to the General As-

sembly, with a brief statement of its subject or contents, adding

his name ; if a resolution, with his name ; if a report of a Com-
mittee, a statement oi such report, with the name of the Com-
mittee and member making the same ; if a bill, a statement

of its title, with his name.

11. No member shall speak to another, or otherwise inter-

rupt the business of the Senate, or read any newspaper, while

ihe Journals or public papers are being read ; when the Presi-

dent is putting a question, or a division by counting shall be

had, no Senater shall walk out of, or across the house, nor

when a Senator is speaking, pass between him and the Presi-

dent.

12. Every Senator wishing to speak or debate, or to present

a petition or other paper, ma!<e a motion or report, shall rise

from his seat and address the President, and shall not proceed

further until recognized, by him. No Senator shall speak more

than twice the same day on the same subject, without leave of

the Seaate ;and when two or more Senators rise at once, the

President shall name the Senator who is first to speak.

13. Every Senator who shall be within the bar of the Senate

when a question is stated by the Chair, shall vote thereon,

unless he shall be excused by the Senate, or unless he be di-

rectly interested in the question ; and the bar of the Senate

shall include so much of the body of the Senate Chamber as is

within the columns.
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14. Any Senator requesting to be excused from voting may-

make, either immediately before or after the vote shall have

been called, and before the result shall have been announced,

a brief statement ot the reasons for making such request, and

the question shall then be taken without debate.

15. When a motion to adjourn, or for a recess, shall be

affirmatively determined, no member or officer shall leave his

place till the adjournment or recess shall be declared by the

President.

16. Standing Committees, consisting, unless otherwise

ordered, ofseven members, shall be appointed by the President,

on the following subjects :

1. Propositions and Grievances.

2. On Privileges and Elections,

3. On Claims.

4. On Judiciary.

5. On Internal Improvements,

6. On Education.

7. On Military Affairs.

8. On Agriculture, Mechanics and Mining.

9. On Banks and Currency.

10. On Corporations.

11. On Finance.

A Standing Committee on Engrossed. Bills, to consist of

three Senators, shall be appointed by the President.

17. The Committee on Engrossed Bills shall examine all

bills, amendments and resolutions, before they go out of the

possession of the Senate, and make report when they find

them correctly engrossed ; they shall also compare such amend-

ments as may be made in the Senate to bills originating in the

House of Representatives, and that are concurred in by the

House of Representatives, after they shall have been re-on-

grossed in the House of RejDresentatives, ftjr the purpose of

seeing if they are correctly engrossed.

18. Every report of a Committee upon a bill or resolution

which shall not be considered at the time ofmaking the same,
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or laid on the table by a vote of the Senate, shall stand upon

the General Orders with the bill or resolution.

II
OF GENERAL ORDERS AND SPECIAL ORDERS.

19. The matters not referred to any Committee, shall be

placed on the list of General Orders, and the business of the

General Orders, shall be taken up as follows, viz : The Clerk

shall announce the title of each bill, with the printed number,

or other matter as it shall be reached in its order, when it may
be taken up on the motion of any Senator, without the putting

of any question therefor ; but if not so moved, it shall lose its

preference for the day.

20. Any bill or other matter may be made a Special Order

:for a particular day or hour by a vote of two-thirds of the Sena-

tors voting, and if it shall not be completed on that day, it

shall retain its place in the General Orders, unless it shall be

I made a Special Order for another day ; and when a Special

I Order is under consideration, it shall take precedence of any

Special Order for a subsequent hour .of the same day ; but such

subsequent Special Order may be taken up immediately after

I the previous Special Order has been disposed of

21. Every bill shall be introduced by motion for leave or on

'the report of a Committee, or by message from the House of

I
Representatives.

' 22. When a bill shall be reported by a committee, and not

otherwise disposed of, the question shall be, " Shall the report

be received ?" and when the report of such Committee shall be

received, and the bill not otherwise disposed of, the bill shall

;be placed upon the calendar.

23. Every bill shall receive three readings, previous to its

being passed, and the President shall give notice at each,

I'whether it be the first, second or third. After the first read-

er BILLS.
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ing, unless a motion sliall be made by some Senator, it shall be

the duty of the President to refer the subject matter to an ap-

propriate Committee. No bill shall be amended nntil it shall

have been twice read, and no bill shall be read a third time out

of its regular order, nor on the same day on which it passed its

second reading, unless on a vote of two-thirds of all the Sena-

tors present.

24. The question on the final passage of every bill shall be

taken by yeas and nays, which shall be entered on the journal,

and unless the bill receive the number of votes required by the

Constitution to pass it, it shall be declared lost, if a constitu-

tional quorum or the number necessary to pass such a bill be

present and voting.

25. If, on taking the final question on a bill, it shall appear

that a constitutional quorum is not present, or if the bill require

a vote of a certain proportion of all the Senators to pass it, and

it appears that such a number is not present, there shall be a

call of the House, and if a quorum is ascertained to be present,

the bill shall be again read and the final question taken thereon,

if the^bill fail the second time for tlie want of a quorum or the

necessary number being present and voting, the bill shall not

be finall}'- lost but shall bo returned to the calendar in its proper

order.

26. When a question is before the Senate, no motion shall

be received, except as herein specified ; w^hich motions shall

have precedence in the order stated, viz

:

1. For an Adjournment or Recess.

2. For the Previous Question.

3. To lay on the Table.

4. To Postpone Indefinitely.

5. To Postpone to a Day Certain.

*
6. To Commit to a Standing Committee.

7. To Commit to a Select Committee.

8. To amend.

The motions to adjourn and lay on the table shall be decided
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"without debate, and the motion to adjourn shall always be in

order when made by a Senator entitled to the floor.

27. The previoua question sliaR be as follows :
" Shall the

main question be now put?" and until it is decided shall pre-

clude all debate. If this question shall be deicded in the afhrm-

ative, the " main question" shall be on the passage of the bill,

resolution or other matter under consideration ; but wdien

amendments are pending the question shall be first taken upon

such amendments in their order without further debate. If

such question be decided in the negative, the main question

shall be considered asremainino- under debate.

28. All motions shall be reduced to writing, if desired by

the President or any Senator, delivered in at the table, and

read by the President or Clerk, before the same shall be de-

bated ; but any such motion may be withdrawn at any time

befoi'e decision or amendment.

29. If any question contain several distinct propositions, it

shall be divided by the President, at the request of any Sena-

tor
; Promdedy Each sub-division, if left to itself, shall form a

substantive proposition.

30. The respective motions to postpone to a day certain, or

commit, shall preclude debate on the main question.

31. When a blank is to be filled, and different sums or time

shall be proposed, the question shall be first taken on the

highest sum and the longest time.

32. When a question has been once put and decided, it shall

be in order for any Senator who shall have voted in the

majority, to move a reconsideration thereof; but no mot^n
for the reconsideration of any vote shall be in order after the

bill, resolution, message, report, amendment or motion, upon

which the vote was taken, shall have gone out of the posses-

sion of the Senate. No bill or resolution shall be sent from

the Senate on the day of its passage, except on the last day of

the session or by a vote of two-thirds of the Senators present.

Nor shall any motion for reot>nsideration be in order unless

made on the same day^ or the next following legislative day
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on which the vote proposed to be reconsidered shall have

taken place. Nor shall any question be reconsidered more

than once.

33. All concurrent resolutions shall lie on the table at least

one day,

34. All questions relating to the priority of business shall

be decided without debate.

35. When the reading of a paper is called for, except peti-

tions, and the same is objected to by any Senator, it shall be

determined by a vote of the Senate, without debate,

36. No remark reflecting personally upon the action of any

Senator shall be in order in debate, unless preceded by a mo-

tion or resolution of investigation or censure,

37. When a Senator shall be called to order, he shall take

his seat until the President shall have determined whether he
f

was in order or not ; if decided to be out of order, he shall not

proceed without the permission of the Senate, and every ques-

tion of order shall be decided by the President, subject to an

appeal to the Senate by any Senator, and if a Senator be called

to order for words spoken, the exceptional words shall be im-

mediately taken down in writing, that the President or Senate

may be better enabled to judge of the matter.

MISCELLANEOUS.
^

38. Any Senator introducing a KU to amend a law, shall

repeat in said bill, the section •as it will stand if the proposed

amendment be adopted.

39. No smoking shall be allowed within the .Senate Cham-

ber,

40. Senators and visitors shall uncover their heads upon

entering the Senate Chamber while the Senate is in session

,

and shall continue uncovered during their continuance in the

Chamber.

41. No Senator or officer of the Senate shall depart the ser-
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vice of the Senate without leave, or receive pay as a Sena-'r

or officer for the time he is so absent.

42. No person other than the Execxitive and Judicial ofiic': .^s

of the State, members and officers of the Senate and House oli

Representatives, unless on invitation of the President, or Ly

a vote of the Senate, shall be admitted within the bar.

4-3. No rule of the Senate shall be altered, suspended or

rescinded without a vote of a majority of all the Senate ys

elected; and no motion to suspend shall embrace more than

one rule or relate to any other fcubjcct tlian the one specilltd

in said raotioa.

44. In case a less number than a quorum of the Senate sh?Jl

convene, tliey are hereby authorized to seuil the Doorkee-cr

or any ot'iei- person for any or ail absent Senators as the iiia-

jority of Senators present shall determine.

The report was concurred in.

Ml*. Smith introduced a bill to be entitled an act to rei; ..d

an act entiiled an act to authorize the Dan River Coal Fi^.Li

Company, to construct and extend their road, which wasrtnd

the lirst time, passed and referred to committee o.i internji

improvements.

The rules having been suspended, Mr. EoLbins, ofDavid t't-u,

introduced a bill to be entitled an act to provide for a Specird

Term of t!io Superior Court of Davidson county, which v;ad

re;;d first time and passed.

The rrdes having lieen suspended, the bill vras read and paired

the second and third times. Yeas 40 ; Ntiys 2.

Affirtruiiive,—Messrs. Adams, Albright, Barnett, Battle

Ecasiey, Erogdea, Cook, Council, Cowles, Crowell, Car.ie,

Dargan, Flemnn'ng, i'lythe, Gilmer, Graham of Orange,

Hawliins, lung, Lasslter, Latham, Ledbetter, Lehman, Lin-

ney, Love, Mauney, McClammy, H cCotter, ^[errhnon, 3;[oo}e,

Zrlorehead, Murphy, Price, Skinner, Smith, Speed, Troy, Y^ad-

dell, T\^hitesides and Worth—40.

Ne'-jatlve.—Messrs. Bellamy and Hyman— 2.

4
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Mr. Battle introduced a bill to be entitled an act to cliange

the line between tlie counties of Nash and Edgecombe, which

w'as read first time, passed and referred to committee on propo-

sitions and grievances.

lii\ Gilmer introduced a bill to be entitled an act to extend

the time for collecting and paying over tlie taxes for county

purposes for tho county of Alamance, v.'lr!eh was read the lirst

time and passed.

The rules having been suspended, the bill was put upon its

fLCond reading. It was moved to amend the bill V>y inserting

the names of the sheriffs and tax collectors of the following

counties, to wit: Wilkes^ Columbus, Craven, Eidimond, Bun-

combe, Robeson, Jones, Alexandei:, Lenoir, Henderson, Tran-

sylvania^ Carteret, Watauga, Gates, Chowan, Perquimans,

Pasquotank, Camden^ Currituck, Burke, Caldv.T^ll, "Wayne,

Greene, Granville, Northampton, Yadkin, Surry, Halifax,

AYarren, Caswell, Cumberland, Harnett, Clay, Cherokc, Macon^

Jackson, Haywood, Stokes, Fcrsythe, Iredell, Johnston,. Bertie,

Qhafham,. Tancey, McDowell, Jlitchell and Madison.

Mr. Ming moved to amend the amendment so as to make the

provisions of the bill extend to all the sheriils and tax collec-

tors in the State, and upon the motion demanded the yeas

and nays. The Senate agreed there to and the amendment to

the amendment did not prevail. Yeas- 20 ; Nays 26.

AJ:r7naiive.—]sie£sr£. Albright, Eeasley, Brogden, Cook^

Conncil, Cowles, Currie, Eppes, Flythe, Hyman, King, Lath-

am, Ledbetter-, Lehman, Linney, Love, McCotterj Moore, Nor-

ment and Waddell—20.

A^ecfative.-r—MeBSTs. Adams, Allen, Barnctt, Battle, Bellamy,.

Crowell, Dargan, Eleraming, Gilmer, Graham ot Orange,

Hawkins, Jones, Lassiter, McClammy, Merrimon, Moreheady

Murphy, Olds, Price, Bobbins of Davidson, Bobbins of Bowan^

ISkinner, Speed, Troy, Whitesides and Worth—26.

The question then recurring upon the amendment, it did not

prevail. The bill then passed the second time.

Mr. Barnett moved to amend the bill, so as to make its pro-
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visions apply to the sheriff of Caswell county. The amend-
ment prevailed and the bill passed the tliird time. Yeas 46

;

Nays none.

AJ/i.rmaiwe.—Me&SYs, Adams, Albright, xillen, Barnett, Bat-

tle, Beasley, Bellamy, Brogden, Cook, Council, Cowles, Currie,

Dargan, Eppes, Fleming, Flythe, Gilmer, Graham of Orange,

lla\vkins,Hyman, Jones, King, Lassiter, Latham, Ledbetter,Loh-

man, Linney, Love, Manney, McClammy, McCotter, Merrimon,
Moore, Morebead, Murphy, Norment, Price, Bobbins of

Davidson,^Eobbins of Pvowan, Skinner, Speed, Waddell, White-
sides and Worth—40.

Negative.—None.

The rules having been suspended, Mr. Love introduced a

bill to be entitled an act to repeal chapter 52, laws of 1809-
'70, whicli was read first time and passed. The bill was then

read the second time.

Mr. Gilmer moved to amend by adding to section 1 tlie

words, "and section fo'nr, of chapter 35 of the Eevised Code, be

re-enacted in the room and stead thereof." The ameiidmei\t

prevailed and the bill passed the second and third times.

Yeas 43 ; Nayes 0.

.
Ajjirmative—lslQ%%x^. Adams, Albright, Allen, Beasley, Bel-

lamy, Brogden, Council, Cowles, Crowell, Currie, Dargan,

Eppes, Fleming, Flythe, Graham of Orange, Hawkins, Jones,

King, Lassiter, Latham, Linne.y, Love, Mauney, McClammy,
McCotter, Merrimou, Moore, Mcrehead, Murphy, Norment,
Bobbins of Davidson, Bobbins of Eowan, Skinner, Smith,

Speed, Troy, Waddell, Witesides and Worth—43.

The chair announced Messrs. Currie, Lassiter and Linney as

the Committee on Engrossed Bills.

The rules having been suspended, Mr. Bobbins, of Rowan,,

introduced a resolution declaring that in the opinion of the

Senate this General Assembly was organized on Monday, No-
vember 21st inst., and that proceedings ought,to be begun on

Tuesday, November 29th, for the election of .a,,United Statr^s
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Senator, in accordance witli'tlie law, which after discussion,

was adopted.

Mr. Merriinon introduced a ])ill to be entitled an act to repeal

chapter twenty-seven, laws of 1869-'T0, wliicli was read lirst

time, passed and referred to committee on the judiciary.

On motion of Mr. Price, the Senate adjourned.

EIGHTH DAY.

Sexate Chamber, Novemhcr 29th, 1870.

The Senate met pursuant to adjournment.

Prayer by Eev. James Grayson, Eepi-esentative from ^Ic-

Dowell co\mt3^

The journal of yesterday was read.

Mr. Currie, from the Oomjjiittee on Engrossed Bill?, veported

e<igrossed Senate resolution No. 29, which was ordered to be

sent to the House of Pepresentatives for concurrence.

Mr. Worth introduced a bill requiring sheriffs and coroners

to give notice to parties in Avhose favor tliey liavc process for

collection of money, which was read first time, pass':;*! and re-

ferred to committee on judiciary.

Mr. Currie introduced a bill tor tiie reliefof James ( aphwell,

tax collector of Bladen county, which Avas read Mist time,

passed and referred to committee on propositions and griev-

ances.

Mr. Love introduced a bill for the relief of slicrifis nud tax

collectors of the State, which was read the fii-yt time, passed

and referred to tlie committee on liJiance,

Mr. Flythe introduced a resolutio]i in favor of tlio sheriff of

Northampton county, which was read first time and passed.

The rules having been suspended, the bill was read second time,

and passed and put upon its third reading.
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Mr. Cook moved an ainendment extending the provisionB of

the bill to J. T. Fm-guson, sherifi' of Wilkes county.

Mr. Worth moved to amend the amendment b}^ adding

the loliowing proviso, to \vit: ''''Provided the sheriffs shall

lir&t ishoxr a receipt for the payment of all costs incnrred.

The amendment of Mr. Wortli prevailed, and the question

recurring upon the amendment of Mr. Cook, as amended, was

adopted. The question theii i-ecurring upon the passage of

the bill as amended, the hill passed the third time. Yeas 42

;

Kays 1.

Afjirriuttlve.—MehL-rs. Adams. Allen, Albriglit, Be^asley, Bel-

lamy, Brogden, Barnett, Currie, Co^yles, Cook, Council, Dar-

gan, Eppes, I'lythe, Flemming, Grsham, Gilmer, Hawkins,

Hyman, Jones, King, Latham, Lassiter, Ledbetter, Lehman,

Linnej, Love, MeCotter, .^ioore, McClammj, Murphy, More-

head. Mauney, Merrimon, xSorment, Olds, Bobbins of Kowan,

Bobbins of Davidson, Skinner, Troy, Waddell and Worth
—4:2.

Mr. Battle yoted in the negative.

On motion of Mr. Fleming, leaye of abf^enec 5?.ritil Monday
morning iiext Avas gra;.ited to 'Mr. Jones.

A message was sent to the House of Bepresentatives inform-

ing that body tiiat the Senate would at 13 o'clock M. proceed

to ballet for a I'nited States Senator to till tiio term beginning

•ith Marco, J 871, asid that Messrs, Morehead and Moore were

appointed a committee on part of the Senate to superintend

said ballot.

Mr. Smitii introduced a bill to lie en tided an get to amend
the charier of ilie North Carolina Bailroad Con spany for the

purpose of conferring on said company banking powers and

privileges, which was read first tln}e, psssed and referred to

the connnittee on linance.

Mr. Moore introduced a resolution to fppoint a committee

of five to ascertain what counties had armed militia in them

on the 4th day of August, 1870, which was read.
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Mr, Murphy moved the indefinite postponement of the

resolution.

After discussion, Mr. Graliam mov^d to lay the resolution

tipon the table. Upon this motion the yeas and nays were

demanded. The Senate agreed thereto and the motion to

lay upon the table prevailed. Yeas 33 ; Nays 12.

Affi'nnative.—Messrs. Adams, Allen, Albright, Bellamy,

Battle, Currie, Cowles, Crowell, Cook, Council, Dargan, Flem-

ing, Graham, Gilmer, Jones, Latham^ Ledbetter, Linney,

Love, McClammy, Murphy, Morehead, Maune}", Merrimon.

Norment, Robbins of Rowan, Robbing of Davidson, Speed,

Skinner, Troy, Waddell, Worth and Whitesides—33.

Negative.—Messrs. Beasley, Brogden, Eppes, Flythe, Haw-
kins, Ilyman, King, Lassiter, Lehman, McCotter, Moore and

Olds—12.

Mr. Cook introduced a resolution in favor of J. W. Hays,

late sheriff of Wilkes county, which was read first time, passed

and referred to committee on propositions and grievances.

Mr. Jones presented a memorial from Robert R. Heath, con-

cerniug salary due him as a judg'e of the Superior Court, wliich

w^as read and referred to committee on propositions and griev-

ances.

On motion of Mr. Cov/les, leave of absence was granted to

Mr. Adams until Monday next.

Mr. Speed introduced a resolution to consolidate the late

debt, which was read, and the further consideration thereof

postponed nntil the second Monday in December next.

Mr Lehman moved to take from the table the report of the

Code Commissioners. The motion did not prevail.

Mr. Brogden gave notice of his intention to move an amend-

ment to the Rules of Order of the Senate abolishing the pre-

vious question.

The consideration of bills on their second reading being

now in order, engrossed House bill No. 4, it being a bill to

abolish the office of State Printer and for other purposes, was

taken from the calendar and read second time.



1870-'T1.] SENATE JOURNAL. 55

Mr. Morehead offered a substitute proposing to raise r-

Joint Select Committee of three on the part of the House and

two of the Senate, to let and mak« contracts for the public

printing, upon such terms as they may deem reasonable.

Mr. Graham moved to amend the substitute by striking out

in the first section all the words down to the words " to let,"

and inserting the words, the "joint committee on printing.''

The amendment prevailed.

The hour of 12 M. having arrived, further consideration of

the bill before the Senate was postponed for the present.

On motion of Mr. "Whitesides, a message was sent to the

House of Representatives, informing that body that the Senate

was about to proceed to ballot for United States Senator, and

that Hon. Zebulon B. Vance, of Meckl-enburg, and Hon. Joseph

C. Abbott were in nomination in the Senate.

The Senate then proceeded under the superintendence of

Messrs. Morehead and Moore, to ballot for a United States

Senator for the term beginning 4th March, 1870.

Mr. Moore, from the committee to superintend the ballot,

reported tliat forty-eight votes had been cast in all, of which,

Zebulon B. Vance received thirty-two votes, J. 0. Abbott re-

ceived eleven votes, AV. A. Graham received one vote, Alfred

Dockery received one vote, M. W. Ransom received one vote,

E. J. V^^'arren received one vote, J. A. Gilmer received one
vote.

Those who voted for Mr. Vance are,

Me-^SiG. Adams, Allen, Albright, Battle, Ourrie, Cowles,

Crov/ell Cook, Council, Dargan, Fleming, Graham, Gilmer,

Jones, Latham, Ledbetter, Linney, Love, McClammy, Murphy,

Morehead, Alauney, Merrimon, Xorment, Robbins of Rowan,

Sobbins of Davidson^ Speed, Skinner, Troy, Waddell, Worth
and y/hitesides—32.

Those who voted for Mr. Abbott are,

Messrs. Bellamy, Brogden, Eppes, Hawkins, Hyman, King,

Lassiter, Lehman, Moore, Olds and Price—11.

3Ir. Beaslej voted for .Gen. Alfred Dockery j Mr. I3ari;.eti.
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voted for Hon. W. A. Graham ; Mr. Flythe voted for Gen. M.

W. Ransom ; Mr. McCotter voted for Hon. E. J. Warren ; Mr.

Smith voted for John A. Gilmer, Esq.

The consideration of the bill to abolish the office of State

Printer was then resmned.

Mr. Moore moved to amend the substitute by striking- out

the words " i-easonable terms'' and inserting tlie words " lowest

le.sponsible bidder."

Mr. Kobbinr, of Ilo^van, moved to amend the original bill

by adding the follovring proviso, to-vrit :
" Provided, that tlie

question of tlie responsibility of the bidders shall be within

tlie discretion of the committee, who shall also be required in

making arrangements respecting the printing to see that it bo

given to parties who will do it well and properly,"

Mr. Morehead called for the previous question. The Senate

sustained the call. Tlie question first recurriug upon the

amendment of Mr. Kobbins to the original bill, the ameudirent

prevailed.

The question then recurring upon the amendment of ]\;[r,

l\[oore to the Hubstitaie, the yeas and nays v,a*re demandeil 'dv

Mr. Moore.

The Senate agreed thereto, and the amendment did not

prevail. Yeas 18 ;
Nays 27.

Affirmative.—Messi-s. Eeasley^ Ecllamy, Brogden, Barnct.t,

Eppes, Flythe, Hawkins, Ilyman, King, Leliman, Lon-c,

MeCotter, iloore,, Old?-, Pfico, Robbius of Ptowan, Pi,abbi;is,

of Davidson and A\ hitesides—18.

Negoihe.—Messrs. Adams, Allen, Albright, Battle, Currle,

Cowles, Crewel], Cooli, (jouncil, Bai-gan, Pleming, Graliani,

Gilmer, Jones, Latliam, Ledbetter, Linney, McClaramy,

MiH'phy, Morolicad, L^Ierrimon, Norment, Speed, Bkinner,

Smith,Vaddeli and WortJi—27.

The question ti)en recurrijig np)on the adoption of the sub-

stitute, Mr. Jh'ice denianded the yeap and nays.

The Senate a.i;'ccd tliereto, and tiie substitute as amended

^ras adopted, Teas S3; Nays 20.
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Affirmative.—'Messvs. Adams, Allen, Battle, Currie, Cowles,

Cook, Dargar., Fleming-, (li-aliam, Jones, I^atham, Linnev,

Love, McClammy, Murphy, Morelieacl, Maraiey, Merrimoii,

liorraent, Speed, Skinner, Smith and Worth—23.

JS'egative.—Messrs. JJeasley, Bellamy, Brogueu, Barnett,

Eppes, Flvthe, (Hliuer, Plawkiiis, Ilyman, King, Ledbetter,

Lehman, MeCotter, Moore, Olds, Pi'ice, l^obbins of Howan,

Eobbias of Davidson, "Waddell ami Whitesides—20.

The questio)! tlien recurring npoii the passage of tlie bill as

amended, tlie bid passed its r;ee»>!id ieading.

Leave of absence vras gi'auted Tvlr. Gihr.cr nntil Monday
next.

On motion of Mr. Bcaslev, tJie Senate adjourned.

i^aNTII DAY.

Srxate CiiAMBrRj ^^o^'cmbc^ 30th, ISTO.

The Senate met "p.uriSuaHt to rtdjonrn.inent.

Prayer by the Rer. li. M. I'Torineut, Senator from ivobesoii

coumy,

'i'liC j<jHrnal of ye^jierday y^ii^ read.

iir. LoN'e, from the ( 'onsnaJi^j vni Froyjo.dtions arid Crr'ov-

auce;-, rep!.)2'ted hack Senate ui!], >'o. 18. and Senate bid, ISo.

wO (House bill, ]Xo. 2) ^\itii the I'ceommendation that tliey do

p;(:~S.

T]io Ibllwwing b'drf ^vere iiuroduccd, read and passed the

f]]'st [tiTio and J'efcrred, ;;s f^:)lloT,v3:

J'y llr. Meri-juion, a bdl to be entitled an act to extend the

euspeiision of the Code of Civil Pj'OcsdurO; in certaia cases.

deferred to cor!irniite« <i\\\ the jndieJyiy.

By Mr. Sralih, a bill to be entided "an act to consolidate

Korth Carolina E-ailroad Company and the North Westerxi



m SENATE JOURNAL. [Session

Nortli Carolina Railroad Company." Referred to the commit-

tee on internal improvements.

By Mr. Crowell, a bill to be entitled an act in relation to the

Poor-honse in Lin-coln county. Referred to com.m.ittee on pro-

positions and grievances.

By Mr. Love, a bill to be entitled act to repeal certain sec-

tions and amend others in chapter 270, laws of 1868-9. Re-

ferred to the committee on the judiciary.

By Mr. Love, a bill to be entitled an act to repeal certain

parts of chapter 170, lav»'S lS6S-'9. Referred to comm.ittce on

judiciary.

Mr. Covvdes introduced a reaolntion rescindiDg the Senate

resolution, requesting the President of the Senate to have tlic

• deliberations of the Senate opened v/ith prayer, and to raise a

committee of two to Vv^ait npon the ministers of the Gospel in

this city, and to make arrangonieats with them ior the purpose.

The resolution was adopted.

On motion oi Mr. Whiteside's, leave of absence was granted

to Mr. Murphy until Monday next.

Mr. Cooh introuiiced a joint resolution to raise a Committee

on Constitutional Reform, v^'Iiich was road and laid over under

the rules.

On motion of Mr. Vv'^hitcs'du's, tie j'ldes v;ere surpended and

Senate bill, 20, engrossed House bill, No. 2, VvMS put upon its

second reading and passed.

On motion of Mr. Moove, leave of absence until Monday

was granted to Mr. King.

Mr. Brogden introduced a resolution to amend the 29th Rule

of Order of the Senate, by striking out the provision in said

rule authorizing " the prev'ous question" whicl), after discus-

eion was, upon motion of Mr. hling, laid upon the table.

Mr. Love iiitroduced a resolution in regard to pages, which

v/as read.

Mr. Pi'ice moved to amend by striking out the second sec-

tion. The amendment did not prevail.
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The question reciTrring upon its adoption, the resolution was

adopted.

Mr. McCotter presented a memorial from George B.

McCotter, and other citizens of Pitt county, praying for rc-liet

for said George E. McCotter, which was read.

Mr. McCotter introduced a resolution in favor of George B.

McCotter. Tax Collector, Sheriff of Pitt county, which was

read first time and passed.

On motion of Mr. Alien, tlie rules were suspended, and the

resolution was put upon its second and third readings and

passed. Yeas 39 ; Nays none.

A///i'rmaii've.--MessiT,. Allen, Albright, Beasley, Bellamy,

Ba,ttie, Brogden, Currie, Crowell, Cook, Council, Eppes,

Flythe, Fleming, Graham, Hawkins, Hyman, King, Latham,

Ledbetter, Lenney, Love, McCotter, Moore, McClammy,

Murphy, Morehead, Mauney, Merrimon, Norment, Olds,

Price, Robbius of Rowan, Robbins of Da\'idson, Speed, Smith,

Troy, Waddell, Worth and Wiilt^side;^—39.

JVegaiive.—None,

Mr. Currie, from the Comrjiitiee on Engrossed Bills, re-

ported as correctly engrossed, Senate Bill No. 22, and Senate

]:.ill !No. 31, v»-liicli v/ere sent by message to the House of Eep-

lesentatives for concurrence.

Mr Cov/ics, from the Committee on Finance, reported back

Senate Bill No. 11, vvnth recommendation that.it do not pass.

The consideration of bills upon their third reading being

now in order, S. E. 9, li. B, -1, to abolish the ouice of State

Printer, and for other purposes, was taken up, read third time

and passed. Yeas 35 ; Nays 7.

Ajfironauvc.—M.e^BYS. Allen, Albright, Bellamy, Battle,

Brogden, Curne, Cowles, Crowell, Cook, Coancil, Flythe,

Fleming, Graham, Hawkins, Plyman, Latham, Ledbetter,

Linney, Love, McClammy, Murphy, Morehead, Mauney,

Z^Ierrimon, Norment, IIoblDins of Rowan, Robbins of David-

son, Speed, Skinner, Smith, Troy, Yv^iddeli, Yforth and

T/hitesides—35.



60 SENATE JOURNAL. [Session

Negative.—Mesers. Beaslej, Eppes, King, Moore. MeCot-

ter, Olds and Price—7.

The consideration of bills on their second rca(iin.i:c boiiig now

in order, the following bills was acted on, as follows :

S. B. 18, in relation to the keeper of the c£]>itol, read and

passed second tinie ; S. 11. No. 1, a bill to appoiiU, a coniniic-

sioner to take election depositions, read the second time.

^d'r. Graham moved the following amendments, which were

ecvcrally ado]>ted, to wit

:

Strike ont in first section, 10th line, words "connties of

Grariviile and i*erso)i,'''' and insert words, '' twejity-nrst Sena-

torial distrii t
:"'

strike ant in lirst section, 1-J-th line, word conn-

ties and insert \vord district ; strike out in Hrst section, ITth

line, wortis snch witnesses and insert words "canso them;"

strike ont in second -^ection to the wordsDiav ;'Pi>lv, find insert

word-, ' ihat eithor •>+ the v>arties clainiing to have been elected

iVoni said Benatoiial district, tlieir attoj-nevs or ag.iits ;' insert

after word ccauitv, in section Iwo, 4th line, the words or to the

(.derk of tlie Superior Conrt of Person county :;n section three

insert aft( i' word depositions, 'viords in writiiii-.

Insert fo^lo-A'irig ul: additional sections befoi'e last sc^'tion, to

v\it

:

ISeg. 6. That four daj's notice in writing of ilie time and

place f(jr t;d-:ing dep:>s;t:ons b}' said coiiuuiridonei' siiall be given

by liim to tiie ix'sp-rtive parties clairaingio Jiavo bci'n eiefted

from said diii-tri'/t, wr to tlieir attorneys or agents, nrdess the

said ]ujtice shall be M'aived by tluini, sach notice to be served

by th.e sheriff of < iranville or Person iomity, or by- the conirais-

sione)' in ]> 'rson, or any one appointed by him in \vriting to

niaico sucn sers'ice.

Sec. T. That arrr deposition or depositions heretofore law-

folly taken touching die said contested election may be read in

evidence, notwithstanding this act.

'Slw Pric' nioN'td to amend by inserting the name of R. F.

Lehman, ]:sc|. Tl^e an.endraent did not prevail.

The lionr of 12 Z>I. having arrived, the further consideration
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of the bill was postponed for the present, and the Senate pro-

ceeded to the Hail of tlie House of Representatives for the

purpose oi aseertainino-^ in accordance with the law, tlie result

of tlie ballot had on yesterday for I'nited States Senator.

Thereupon the Senate and the House of licprescntatives hav-

ing gone into joint session, the Presidentof the Senate directed

the I'^riacipal I'lei-k of the Senate to i'ead so much oi the Jour-

nal of the proceodlni!:;s of the Senate on jcotcrda}' as related to

said ballot, which was accordingly done. The President of

the Senate then directed the Principal Clerk of the House of

ileprescRtatives to read so much of the journal of the proceed-

ings of the House of liepresentatives of yesterday as rehited to

said ballot, ^vhi'Jh was accordingl}^ done.

The j'resideut of the S-5natc thereupon announced the result

in the folloT.'ing wort,ls, to wit :

S'-nator^ and Ifeinbers of the House of liq^resL^ntaiices :

It appearing fi-oni the journals of the General Assembly of

the State of ]S"ortli Onrcllna, that tlie two Houses composing

the sau'ie did, en Tuesday the 29th day of JS^ovember, A. 1).

1870, in conformity with law, proceed to elect a Senator to

represent said State in the Congress of the Hnited States for

the term commencing on the -Ith day of March, 1871, and

1 ending on the -ith day of March, 1S77, and it also appearing

ifroni sa*id journals that the Honorable Zelmlon B. Vance did,

\ in said election, receive a rGaiority of all \iie votes in each

1 House of said General Assembly, I do, therefore, hereby dc-

'clare that the said Zebulon B. Yancc is duly elected Seiiator as

': aforesaid to represent the State of Korth Carolina in the Con-

egress of the Cnited States.

The Senate then rose and returned to its own chamber, and

the consideration of the bill to take election depositions was

resumed.

Mr. jMormont moved to amend the bill by increasing the

number of commissioners to three.
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Upon this motion tiie yeas and nays were demanded. The

Senate agreed thereto, and the amendment did not prevaiL

Yeas 13 ; l^ays 25.

Afirrnative.—Messrs. Beasley, Bellamy, Brogdon, Cowles,

Eppes, Elythe, lia-ukins, Hjyman, King, McCotter, Moore,'

]S"orment and Price—13.

N-egative.—Messrs. Albright, Battle, Carrie, Crowell, Cook,

Council, Flemirg, Graham, Latham, Linney, Love, McClam-

my. Murphy, Morehead, Manjiey, Merrinion, Olds, Robbins ol

Davidson, Speed, Skinner, Smith, Troy, Waddsil, Worth and

Whitesides—25.

The bill as amended then pressed the second time.

On motion of Mi*. Robbins, ot Rowan, the rules were sus-

pended and the bill put upon its third reading.

Mr. King raised the point of order that the bill appropriated

money, and tliat it \<.'n£ therefore not competent for the Senate

to put it upon two I'cadings on tlie same day.

The President having submitted the question for its decision,

the Senate decided the point to have been, not well taken.

The bill then passed its third reading. Yeas 30 ; Nays 7.

AjJiTriiatwe—J-le^?v&. Albright, Battle, Curi-ie, CoT>'les Crow-

ell, Cook, Council, Dargan, Fleming, Graham, Latham, Linney,

Love. McCotter,iMcClammy, Murphy, Morehead, Mauney, Mer-

rimon, xTormcnt, Olds, Price, Ft.obbIns of Rowan, Robbins of

Davidson, Speed, Skinner, Smith, Troy, Y/addell, Wo'rth and

Whitesides— CO.

Negative—Messrs. Beasley, Brogden, Eppes, Hawkins, Hy-

man. King and Moore—7.

The President announced Messrs. Morehead and Moore as

the committee to m.ake arrangements to open the Senate with

prayer.

On motion of Mr. Cowles, the rules were suspended and the

hill in relation to the Keeper of the Capitol was put upon its

third reading.

Mr. Robbins, of Rowan, moved to amend by inserting after

the word " square,"' in the second section, the M'ords "and
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arsenal," and also to strike out in same section the word "Sen-

ate" and insert '* General Assembly."

On motion of Mr. Cowles, its farther consideration was post-

poned, and the bill referred to the committee on the judiciary.

On motion of Mr. Lehman, the Senate adjourned.

TENTH DAY.

Senate Ciiambee, December 1st, 1870.

The Senate met pursuant to adjournment.

I^-ayer by the Eer, Stephen Collis, member of the House

of Eepresentatives.

The journal of yesterday vras read.

Mr. Ciirrie, from the Committee on Engrossed Bills, reported

as correctly engrossed tliC following bills, to wit: Senate bills

Nos. 2, 4, 5, 24- and 27, which Vvere sent by message to the

Honse of Eepresentatives for concurrence.

Mr. Love, from the Committee on Propositions and Griev-

ances, reported back a memorial from Eobert E. Heath in re-

lation to salary due him i-iS Judge, and asked to be discharged

from its further consideration. Eeport concurred in.

Mr. Love, on behalf of the Committee on Propositions and

Grievances, reported back Senate resolution No. 34, with

amendment.

Mr. EobbinS; of Eowan, in behalf of the Committee on Inter-

nal Lnprovements, reported Senate bill No. 26 with the recom-

mendation that it do not pass, v/hich, on motion of Mr. Smith,

was made the specialorderfor to-morrow morning at 11 o'clock.

The introduction of bills and resolutions being now in order,

the following bills were introduced, read, passed the first time

and referred as follows, to wit

:

By Mr. Lehman, a bill to be entitled an act to consolidate

• the Atlantic and North Carolina Eailroad Company and the
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IS^ortli Carolina Railroad Company. Referred to committee on

Internal Improvements.

Bv jsir. Merriraon, a bill to be entitled an act to appoint

Commissioners to investigate alleged frauds in the disposition

of bonds ot this State and tlie proceeds tliereof, issued to Rail-

road corporations since tlie first day of January, A. D. 186G,

and for other purposes. Referred to the committee on internal

imj)roveraents.

By Mr. Merrirnon, a bill to be entitled an act to abolish the

common law right oi dower. Referred to comirditee on the

judiciary.

By Idr. Wiiitesides, a bill to be entitled. an act to regulate

jjer diem and mileage of members of the General Assembly.

Referred to committee on claims.

By Mr. Albright, a bill to be entitled an act in regard to

2?er diem and mileage. Referred to couimittco on claims.

By Mr. McOlammy, a bill to be entitled an act concei'ning

inspector in the city of ~vv ilmingLon. X. G. Referred to tlie

committee on propositions and grievances.

By Mr. Olds, a bill to be entitled nn net amending the in-

spection h^x. Referred to conrmittee on prepositions and

grievances.

By Mr. Whitesidcs, a b'll to be entitled an act to amend an

act concerning the settlement of the estates of deceased persons.

Keferred to tlie committee on the judiciary.

On motion of Mr. A'.'orth, Senate bill ZN'o. 2, a bill to be en-

titled an act to authorize the Board of County Commissioners

to appoint a Finance Committee for their respective counties

and to extend the power?^ of such committee, was taken from

the calendai, read first time, paissed and referred to conimictee

on finance.

Mr. Moore introduced a resolution proposing to raise a Com-

mittee to ascertain whether there were any armud militia or

State troops actually present in Sampson county on the 4th

day of August last, w^hich was read, and on motion of Mr.

Carrie, laid on the table.
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Mr. Bellamy introduced a resolution concerning leave of

absence, which was read.

The President having decided that the resolution was a con-

current one. and must, therefore, under the rules, lie over for

one day.

Mr. Love appealed to Senate.

The Senate sustained the Chair, and the decision of the

Chair stood as the decision of the Senate.

Mr. Moore introduced a resolution raising a committee to

ascertain whether armed militia or State troops v/ere actually

present in the county ot Yancey on the 4th day ofAugust, 1870,

which, on motion of Mr. Robbing, of Eowan, was laid on the

table.

Mr. Cook introduced resolutions in regard to the special

tax on whiskey, l:)randy and tobacco, v^diich v/ere read and

laid over under the rules.

Mr. Battle introduced a resolution iustructino- the Commit-

tee on the Judiciary, to report a bill for the more effectually

enforcing labor on pubhe roads, which was adopted.

Mr. Latham introduced a resolution concerning the sale of

hinds in Hyde, Tyrrell and "Washington, which was read and

adopted.

On leave granted, the following reports from the Judiciary

Committee v. ere made :

By Mr. Graham, a report recommending- the passage of

Senate bills Nos. 16 and 17,

By Mr. Olds, a report recommending the passage of Senate

bills Nos. 13 and 39.

By Mr. Dargau, a report recommending the passage of Sen-

,ate bills Nos. 8 and 19.

By Mr. Lehman, a report recommending the passage of

-Senate bill No. 35, which, with the several bills, were ordered

.to be placed upon the calendar.

Mr. Love, on behalf of the Committee on Propositions .and

,Ori&vatices reported back Senate bill No, 33., with the recom-

.5



m SLNATE JOUENAL. [Seesion

mendation that the substitute accompanyirig be adopted in-

stead thereof.

Mr. Lehman introduced a concurrent resolution proposing

that the usual number of copies of the Eules of the Senate

and House of Eepresentatives,' together with the Joint Rules

of both Houses be printed, with the marginal references, which

was read and laid over under the rules.

The consideration of bills on their third reading being now
in order, Senate bill No. 20 (H. B. No. 2) was taken up, read

third time and passed. Yeas 35 ; Nays none.

AJirmative—Messrs. Allen, Albright, Beasley, Bellamy,

Battle, Brogden, Currie, Cowles, Crowell, Cook, Council, Dar-

gan, Eppes, Flythe, Fleming, Graham, Hawkins, Latham,

Lehman, Linney, Love, McCotter, Moore, Morehead, Mauney,

Merrimon, Norment, Olds, Bobbins of Rowan, Bobbins of

Davidson, Speed, Troy, Waddelh Worth and Whitesides—35,

Ne(jaiwe.—None.

Mr. Fleming iBtroduced a resolution instructing 4he Com-

mittee on Finance to ascertain and report to the General As-

sembly, the amount of assets belonging to the State of North

Carolina, and their value, read and laid over under the rules.

Senate resolution No. 44, to raise a joint committee on con-

stitutional reform, was then taken up and read.

Mr. Bobbins, of Eowan, moved to amend by increasing num-

ber of the members of the committee to five on the part of the

Senate and seven on the part of the House of Representatives.

The amendment prevailed.

Mr. Prise moved to postpone the further consideration of

the resolution until eleven o'clock on Thursday next. The

motion did not prevail. The question then recurring on the

resolution as amended, it was adopted.

On motion of Mr. Speed, the reference of S. B. No. 3, a

bill to be entitled an act for the better regulation of the town

of Elizabeth City, to the committee on corporations, was recon-

sidered, and the bill referred to the committee on the judiciary.

A message was received from the House of Eepresentatives,
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informing the Senate of the passage ol Senate bill No. 22, to

provide for a special term of the Superior Court for Davidson

county, with accompanying amendment, and asking the concur-

rence of the Senate therein. The Senate concurred in the

amendment, and ordered that a message be sent informing the

House of Representatives of the fact.

Indefinite leave of absence, on account of sickness, was gran-

ted Mr. Hyman, and leave of absence until Monday was gran-

ted Messrs. Korment, McCotter and Price.

On motion of Mr. Price, the Senate adjourned.

ELEVENTH DAY.

Sekate Chamber, December 2d, 1870.

The Senate met pursuant to adjournment.

Prayer by Rev. J. L. Carroll.

Journal of yesterday was read.

Mr. Currie, from the Committee on Engrossed Bills, re-

ported as correctly engrossed, the following :

S. B. 1, a bill to be entitled an act to appoint a commissioner

to take certain depositions.

H. B. 4, a bill to be entitled an act to abolish the office of

State Printer, and for other purjDoses.

S. R. 43, a resolution in regard to pages.

Mr. McCotter asked leave to withdraw the memorial of

George B. McCotter, tax collector of Pitt [county, and was

granted.

The following resolutions were introduced by message from

the House of Representatives, to wit

:

H. R. 11, joint resolutions of instructions to members of

Congress relative to the passage of certain bills, which were,:

laid over under, the rules.
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H. E. 16, resolution of W. E. Piercy, slierifF of Yancey,

which was laid over under the rules.

H. R. 25, resolution requesting opinion of the Attorney

General in relation to State's interest in the Wilmington, Char-

lotte and Eutherford Eailroad Company, which was adopted

under a suspension of the rules.

The introduction of bills and resolutions being in order, the

following were introduced, read and disposed of as follows

:

By Mr. Mauney, a resolution relative to the homestead and

personal property exemption and the right of suffrage. Laid

over under the rules.

By Mr. McClammy, a bill to be entitled an act to incorporate

the "Wilmington and Onslow Eailroad Company. Passed first

time and referred to committee on corporations.

By Mr. Flemiag, a bill to be entitled an act to empower the

State Solicitors to swear witnesses. Passed first time and re-

ferred to committee on judiciary.

By Mr. Troy, a bill to be entitled an act to repeal certain

acts in relation to the town of Fayetteville, and to prescribe

the qualifications of voters in municipal elections in said town.

Passed the first time and referred to committee on corporations.

By Mr. Eobbins, of Davidson, a bill to be entitled an act to

alter chapter 6, of the Eevised Code, concerning the xSorth

Carolina Institution for the Deaf, Dumb and Blind. Passed

first time and relerred to committee on the asylum for the deaf,

dumb and blind.

By Mr. Troy, a bill to be entitled an act to amend section

52, of an act entitled an act to provide for a system of Public

Instruction. Passed first time and referred to committee on

education.

By Mr. Whitesides, a bill to be entitled an act to repeal sec-

tion 7, of an act entitled an act in relation to punishment, and

for other pui-poses. Passed first time and referred to the com-

mittee on judiciary.

By Mr. Smith, a bill to be entitled an act to provide pensions

for disabled Confederate soldiers of the State of North Carolina,
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and to the widows and children ot deceased Confederate sol-

diers. Passed first time and referred to the committee on mili-

tary affairs.

The following resolutions were then disposed of as follows

:

Senate resolution, 'No. 48, in regard to the special tax on

whiskey, brandy and tobacco. Eead and adopted.

Senate resolution, No. 62, proposing to print the Rules ot

Order of the two Houses and the joint rules thereof. Read

and postponed.

Senate resolution, No. 60, instructing the Committee on Fi-

nance to report to the General Assembly the amount of assets

belongino- to Nortli Carolina and their marketable value. Read

and adopted.

The hour of eleven having arrived, the special order, " a bill

to be entitled an act to repeal an act entitled an act to autho-

rize the Dan River Coal Field Railroad Company to construct

and extend their road, was taken up. xifter discussion, its

further consideration was postponed, and the bill made the

special order for Wednesday next at eleven o'clock.

Bills and resolutions were then acted on as follows :

Senate resolution, i^o. 61, concerning leave of absence. Read

and referred to the committee on claims.

Senate bill, iN^o. 11^ a bill to be entitled an act fixing the

salary of Attorney General. Read the second time.

Mr. Robbins, of Davidson, moved to postpone the further

consideration of the bill, and make it the special order for

Thursday next at eleven o'clock.

Mr. Love moved that the Senate do now adjourn.

The motion did not prevail.

Mr. Worth moved to lay the bill upon the table.

Mr. Graham called the previous cpiestion.

The Senate sustained the call.

Mr. Beasley demanded the j^eas and nays.

The Senate agreed thereto, and the question being upon the

passage of the bill on. its second reading, the bill did not pass=.

Yeas 10 ; Najs 27...
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Affirmative.—Isle^^TQ. Allen, Bellamy, Dargan, Eppes, Las-

siter, Merrimon, Olds, Speed, Skinner and Smith—10.

Negative.—Messrs. Albright, Beaslej, Battle, Currie, Cowles,

Crowell, Cook, Council, Flythe, Fleming, Graham, Hawkins,

Latham, Lehman, Linney, Love, McCotter, Moore, McClammy,

Morehead, Mauney, Bobbins of Rowan, Eobbins of Davidson,

Troy, Waddell, Worth and Whitesides—27.

Messages "were sent to the House of Representatives inform-

ing that body of the passage of the ioUowing bills and resolu-

tions, to wit

:

S. B. 1, a bill to appoint a Commissioner to take election

depositions.

S. B. 4, a bill to incorpoiate the Hook and Ladder Com-

pany, No. 2, of the city of Charlotte.

S. R. 43, resolution in regard to pages.

S. R. 45, resolution in favor of tax collector of Pitt county.

And asking the concurrence of the House therein.

On motion of Mr. Love, the Senate adjourned.

TWELFTPI DAY.

Senate Chambee, December 3d, 1870.

The Senate met pursuant to adjournment.

Prayer by Rev, Dr. Atkinson.

Journal of yesterday was read.

Mr. Currie, from the Committee on Engrossed Bills, report-

ed as correctly engrossed the following resolutions, to wit

:

S, R, 60, resolution as to the assets of North Carolina,

S. R. 44, a joint resolution to raise a committee on consti-

tutional reform,

"Which were ordered to be sent to the House of Representa-

tives for concurrence.

Mr. Graham, from the Select Committee on joinj; .rules of

order, made. the.foliowing report

:
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JOINT RULES OF OSDER.

1. Each House shall transmit to the other all papers on which

any bill or resolution shall be founded.

2. When a bill or resolution which shall have passed in one

House shall be rejected in the other, notice there^*r shall be

ffiven to the House in which the same rnav ha.ve passed.

3. Messages Irorn one House to the other shall be communi-

cated by their Clerks, respectively, unlcs-s the House transmit-

ting the message shall specially direct otherwise.

4. It shall be in the power of either House to amend any

amendment made by the other to any bill or resolution.

5. In every case of difference between tlie two Houses upon

any subject of legislation, either House may request a confer-

ence and appoint a committee for that purpose, and the other

shall also appoint a committee to confer. The committee shall

meet at such hour and place as shall be appointed b}^ the chair-

man of the committee on the part of the House requesting

such conference. The conferees shall state to each other

verbally, or hi writing, as either shall choose, the reasons of

their respective Houses, and confer freely thereon. The com-

mittee shall rcport in writing and shall be authorized to report

such modifications or amendments as they may think advisable.

But no Committee on Conferrenee shall consider or report on

any matters except those directly at issue between two Houses.

The papers shall be left with the conferees of the House assent-

ing to such conference, and they shall present the report of thfe

committee to their House. AVhen such House shall have acted

thereon, they shall transmit the same and the papers relating

thereto to the other, with a message certifying its action there-

on.

6. It shall be in order for either House to recede from any

subject matter of difference existing between the two Houses

at any time previous to conference, whether the papers on

which such difference arose, are before the House, receding

formally or informally ; and on such vote to recede, the same
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number shall be required to constitute a quorum to act thereon

and to assent to such receding as was required on the original

question out of which tlie diifei'ence arose.

7. All Joint Committees of the tvi'o Houses and all Commit-

tees of Conference shall consist ot three Senators_|and live mem-
bers of the House of Representatives, unless otherwise spe-

cially ordered by eoncurrent resolution.

8. There shall be printed on jbint order, unless otherwise

specified, tvro hundred and twenty copies of all messages from

the Governor, all reports of Standing or Select Committees,

and all reports or communications made in pursuance of law.

9. When the same document shall,, by separate orders, be di-

rected to be printed by both Houses, it shall be regarded as

but one order unless otherv/ise expressly directed by either

House.

.

10. The Clerk of each House shall receive from the Public

Printer all matter ordered by their respective Houses, and«

shall keep a booh and enter therein the time of reception by

him of every such bill or document and tlie number of copies

rceeived, and shall canse each and any of such bills or docu-

ments to be immediately pliiced upon the desks ot the members.

11. The two hundred and twenty copies of messages from

the Governor, reports of Committees and rep-Mits or communi-

cations made in pursuance of law, ordered to be printed by

section eight, shall be distributed as follows : To the Senate.

sc^'enty copies ; to the House of E-cj)reseritative3, copies.

12. There shall be Joint Standing Committees, consisting of

three m.embers of the Senate and live members of the Hou?.o

of Kepresentatives, on the following subjects :

1. On Public Buildings and Grounds.

2. On Library.

3. On Deaf, Dumb and Blind Asylum.

4. On Insane Asylum.

5. On Enrolled Pills.

6. On Penal Institutions-,.
'

%-, On- Printing,-
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The report was concurred in.

The following bills and resolutions were introduced by mes-

sage from the House of Representatives

:

H. R. 7, resolution that the Public Treasurer be required

to furnish statistics, (fee, which was read and laid over under

the rules.

H. B. 16, a bill entitled an act to to repeal an act entitled

an act tobetter secure life and property, which was read first

time, passed and referred to the committee on military affaire,

H. R. 27, S. R. 77, resolution tliat tlie General Assembly

send certain instructions to their Senators and Representatives

in Congress, which was read and laid over nnder the rules.

The introduction of bills and resolutions being now in order,

the following were introduced, read and disposed of as follows :

By' Mr. Allen, a bill to be entitled au act to authorize the

commissioners of Onslow county to adjust the tax lists now in

the hands of the sheriff, v.'hich was passed first time and re-

ferred to committee on propositions and grievances.

By Mr. Lehman, a bill to be entitled an act in relation to the

lien of mechanics and other laborers and material men, upon

buildings, lands and articles of personal property, and to repeal

certain acts, w^hicli was passed flr&t time and referred to com-

mit teeon the judiciar}^

By Mr. Love, a bill to be entitled an act in relation to salaries

and fees, whicli was referred to a select committee of five.

Made special order for eleven o'clock on Tuesday v.ext.

Messrs. Love, Graham, Lehman, Bobbins, of Davidson, and

Brogden were appointed on the committee.

By Mr. McClamniy, a resolution to raise a Committee of

Enquiry as to State's interest in Cape Fear I'-Tavigation Com-

l^any. Laid over under the rules.

Mr. Love, from the Committee on Propositions and Griev-

ances, reported back S. B. 42, a bill to be entitled an act in re-

lation to the poorhouse in Lincoln county.

S. B. 52, a bill to be entitled an act to amend the Inspection

lawv
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S. B. 54, a l>ill to be entitled an act concerning Inspectors

iu the city of Wilmington, North Carolina, with tlie recom-

mendation tliat they do pass.

Mr. Moore, from the Committee on Corporations, reported

back S. P. B. 1, a bill to be entitled an act to incorporate the

People's Bniiding and Loan Association of Salem.

S. B. 5, a bill to be entitled an act to repeal an act entitled

an act to extend the corporate limits of the to^vn oi Ruther-

fordton, with the recommendation that thej' do pass.

Mr. Graljam moved to reconsider the vote by which S. B.

11, a bill fixing the salary of Attorney General was lost on yes-

terday. The motion prevailed and the bill was referred to the

select eoniinlttee of five, to wliora was referred the bill in rela-

tion to salaries and fees.

Mr. Pobbins, of Powan, moved to amend the Senate Rules

of Order, as follows : In the twenty-fourth rule strike out all

after the word "last" and insert the words, "if a constitutional

quorum or the number necessary to pass such a bill be present

and voting."

In twenty-fifth rule, strike out all after the word "thereon"

and insert the words, " if the bill fail the second tim.e for want

of a quorum or the necessary number being present and voting,

the bill shall not be finally lost, but shall be returned to the

calendar in its proper order," which were severally adopted.

S. R. G2, joint resolution to print the rules of order was

then taken up, read and adopted, and ordered to be engrossed

and sent to the House of Representatives for concurrence.

S. R. 63, a resolution relative to the Homestead and Per-

sonal Property Exemption and the right of sufiTrage, was taken

up and read.

Mr. Morehead moved to amend the bill by adding a third

resolution as follows

:

3. Hesolved, that the people of North Carolina are nn-

alterably opposed to any amendment of the constitution,

whereby section 4, of article ten, section 4 of article fourteenth,

I!
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relating to Laborers' Lien, shall be abridged or in any manner

changed from its present status.

Mr. Olds moved to amend bv adding the following

:

The amendment prevailed.

Provided, it be held as lawful that tlie HoMiestead shjill not

be exempt from execution in criminal cases.

Mr. Price moved the following substitute for the bill

:

Resolved, the House of Rejiresentatives concurring, That it

is the sense of the people of North Carolina that any attempt

to alter or change tlie constitution at this time would be revo-

lutionary in its tendency and ought not to be made.

The question recurring- upon ,the an^end'ment offered by Mr.

Olds, the amendment did not prevail.

The question recurring upon the adoption of the sub-

stitute, Mr. Price demanded the yeas and nays. The Senate

agreed thereto and the substitute was not adopted. Yeas 7
;

Nays 25.

AffiriPMtive.—Messrs. Beasley, Bellamy, Brogden, Eppes,

Lassiter, Lehman, Moore, Olds and Price—9.

Negative.—Albright, Battle, Currie, Crowell, Cook, Council,

Dargan, Fleming, Graham, Latham, Ledbetter, Linney, Love,

McClammy, Morehead, Mauney, Merrimon, Bobbins of Kowan,

Bobbins of Davidson, Speed, Skinner, Troy, Waddell, Wortli

and Whitesides—25.

Mr. Linney moved to amend by adding the following reso-

lution :

BesoVcedfurther, That it is the sense of this body that the

homestead provisions do not apply to damages recovered in

actions ex dilicto.



76 SENATE JOUKNAL. [Sessio

The airendment did not prevail,

Mr. Graham moved to strike out in first resolution the

words " meet tlie approval of the people of North Carolina and."

The question recurring on the amendm.ent of Mr. Graham,

Mr. Lehman demanded the yess and nays. The Senate agreed

thereto, and the amendment was adopted. Yeas 21 ; Nays 14.

AJjirmaiive.—Messrs. Albright, Battle, Cook, Council.

Crowell, Currie, Dargan, Graliam, Ledbetter, Linney, Love^

Mauncy, McOlammy, Morehead, Eobbins of Davidson, Rob-

bins of Eowan, Skinner, Troy, TVaddell, Whitesides and

Worth—21.

J^egaiive.—Messrs. Beasley, Bellpany, Brogden, /Eppes,

Fleming, Flythe, Lassiter, Latham, Lelnnan, Merrimon, Moore,

Olds, Price and Speed—14,

The preamble was then amended l)y adding the words, "and

upon the subject of mechanics' and laborers' lien."

The question then recurring upon their adoption, the resolu-

tions vrere adopted.

A message was received from the House ol Representatives

informing the Senate of the eoncurrer.ce ot the House in the

:imendment3 of tl}e Senate to House bill 4-, a bill to be entitled

cin act to abolish the office of State Printer, and for other

pu]-poscs.

IL R. IG, resolution in favor of W. E. Pierc}', sherifr" of

Yancey county, was taken up, read and passed first time, and

referred to committee on propositions and grievances.

H. K. 11, joint resolutions of instruction to members of Con-

gress relative to tlie passage of certain bills, was taken up, read

and adopted.

Mr. Price introduced a joint resolution authorizing the

President of the Senate to employ help for the doorkeeper,

which was read and laid over under the rules.

Bills on their tliird reading being in order, S. B. 8, a bill to

repeal an act entitled an act to regulate the manner of applying

for pardons, was taken up and read the second time, and
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recoinniitted to the committee on the judiciary, on motion of

Mr. Lehman.

A message was sent to the House of Representatives retnrij-

ing the Treasm-er's report, as requested by the House, and

also informing that House of the concurrence of the Senate in

the amendments adopted by the House to S. B. 22, a bill to be

entitled an act to provide for a special term of the Superior

Court for DavidEon county, and of the passage of S. B,. -l-i, a

joint resolution to raise a committee on constitutional reform,

and S. R. 60, resolution as to the assets of North Carolina, and

requesting the concurrence of the House therein.

Bills on their second reading being in order, the follov/ing

bills were taken from the calendar, read second time and acted

upon as follows

:

S. B. 13, a bill to be entitled an act to allow the transfer of

certain cases pending in the late Court of Equity. Postponed

until Tuesday next.

S. B. 19, a bill to be entitled an act to provide for the removal

of certain suits, actions or causes from one judicial district to

another.

Mr. Latham moved to amend by adding the follovring pro-

viso to first section

:

Providedfurther, That if the Judge be int<3rested as a party

defendant in any such suit, action or cause, he shall, upon the

application of the plaintiff, order the transfer and removal of

such suit, action or cause to some county in an adjoining dis-

trict where the term of the court will not interfere with the

judicial duties of the Judge m^aking such order.

The amendment was adopted and the bill passed the second

time.

S. B. 39, a bill to be entitled an act to extend the suspension

of the Code of Civil Procedure in certain cases.

Mr. Bobbins, of Rcwan, moved to amend by striking out in
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the lirst section the words "until the first day of January, A.

D. 1870," and inserting the word "permanently."

The amendment was adopted and the bill passed the second

reading.

S. B. 17, a bill to be entitled an act to repeal certain parts of

an ordinance ratiSed ilarch 13th, 1868. Passed second read-

ing.

I'lr. Eobbins, of Davidson, irom Committee on Enrolled

Bills, reported as correctiv enrolled the lollowing bills, to wit

:

An act to provide for a special term of the Superior Court

of Davidson coimty.

A resolution requesting the ox>inion of the Attorney General

in relation to the State's interest in the Wilmington, Charlotte

and Eutherford Eailroad Company.

An act to extend the time lor collecting and paying over the

taxes for county purposes for the county of Cleaveland.

Which wej-e ratifiec! by the Pi-esident and transmitted to the

Secretary of State.

Leave of absence for [Monday and Tuesda}' was granted to

Mr. Albright.

Mr, Beasiey moved to adjourn. The motion did not pre-

vail.

S. B. S3, a bill to be entitled an act for the relief of James

Cashvvell, tax collector of Bladen county, was taken up and

read second time.

The substitute offered by the Committee on Propositions

and Grievances was read.

Mr. Currie moved to amend the substitute by striking out

that part requiring payment of costs. The amendment did

not prevail.

The substitute was then adopted and the bill as amended pass-

ed second reading.

On leave granted, Mr. Love introduced a joint resolution in

regard to the Executive Mansion, which was read first time.

Mr. Smith moved to amend by inserting the words "or sell"

after the word "let" in fifth line of first section.
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On motion of Mr. Dargan, the further consideration of the

resolution was postponed until Wednesday next.

The consideration of bills upon their second reading was then

resumed; and the following read second time and acted upon as

follows

:

S. B. 34, a resolution in favor of J. W". Hayes, late sheriff of

Wilkes county. The amendment proposed by the Committee

on Propositions and Girievances, to strike out all after word
'' oath" and insert the following, '' that he, she or they have

paid said taxes, or believe the same to have been paid." The

amendment was adopted and the resolution as amended

passed its second reading.

S. B. 16, a bill in relation to municipal elections.

Mr. Itobbins, of Rowan, moved to amend by inserting after

the words " United States" the words "an election of the

State of Korth Carolina," which was adopted and the bill

l^assed its second reading.

S. E. 35, a bill to be entitled an act requiring sheriffs and

coi oners to give notice to parties in whose favor thby have

process for collection of money, passed second reading.

On leave granted, Mr. Graham introduced a resoiuiion di-

recting three hundred and lifty copies of the Treasurer's report

to be printed. The resolution was adopted.

On motion of Mr. Dargan, the Senate adjourned.

THIRTEENTH DAY.

Senate Chamber, December 5th, 1870.

The Senate met piirsuant to adjournment.

Prayer by Rev. Mr. Branson,

journal of yesterday was read.

Mr. Currie, from the Committee on Engrossed Bills, report-

ed as correctly engrossed, S. R. 48, resolution in regard to the
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special tax on whiskey, brandy and tobacco, which was or-

dered to be sent to the House for concurrence.

Mr. Morehead, from Committee on Corporations, reported

back S. B. G4, a bill to be entitled an act to incorporate the

Wilmington and Onslow Eailroad Company, with the recom-

mendation that it do pass.

Mr. Robbing, of Rowan, from Committee on Internal Im-

provements, reported back S. B. 38, a bill to be entitled an

act to consididate the North Carolina Eailroad Company and

the North Western N. C. R- R. Company, with the recom-

mendation that it do pass.

The following bills were introduced by message from th=e

House of Representatives, read and disposed of as follows :

H. B. 13, a bill to be entitled an act to consent to the pur-

chase by the United States of America, of a site for a Light

House at or near Bodies Island, between Cape Hatteras and

Cape Henry. Passed first time, and referred to committee on

internal improvements.

H. B. 17, a bill to be entitled an act to repeal an act entitled

an act to extend the corporate limits of the town of Goldsboro'.

Passed first time, and referred to committee on corporations.

Mr. Speed introduced a bill to relieve Thomas F. Baxter,

sherifl" of Currituck, for failure to pay State taxes at the time

prescribed by law, which was read first time and passed.

Under a suspension of the rules, the bill was put upon its

second reading.

Mr. Moore moved to amend by striking out the v/ord

"costs".

The amendment was adopted, and the bill passed its second

reading.

The bill was then put upon its third reading.

Mr. Gilmer moved to amend by adding the following words

to first section, " and produce upon his settlement with the

Treasurer a receipt for all costs incurred by reason of his fail-

ure to pay the taxes within the time required by law."
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The amendment prevailed, and the bill as amended passed

the third reading. Yeas 38 ; Nays none.

Affirmative.—Messrs. Adams, Battle, Beasley, Cook, Coun-
cil, Crowell, Currie, Dargan, Eppes, Fleming, Fljthe, Gilmer,

Hawkins, Jones, King, Lassiter, Latham, Ledbetter, Lehman,
Linney, Love, Mauney, McCIammy, Merrimon, Moore, More-
head, Murphy, Norment, Price, Eobbins of Davidson, Rob,
bins of Rowan, Skinner, Smith, Speed, "Waddell, Warren-
Whitesides and Yv^orth—38.

Negative.—None.

The introduction of bills being now in order, the following-

bills were introduced, read first time, passed and otherwise

disposed of as foliov/s :

B,j Mr. Gilmer, a bill to be entitled an act to authorize

Robert M. Stafibrd, sheriff ot Guilibrd county, to collect

arrears of taxes. Placed on the calendar.-

By Mr. Fleming, a bill to be entitle i aa act in regard to

2Mr dievi and mileage. Referred to committee o-i claims.

By Mr. Graham, a bill to be entitled an act to transfer one
million dollare of state stock in North Oaroliaa Railroad Com-
pany to the Atlantic and North Carolina Railroad Company,
and to consolidate that portion of North Carolina Railroad
between Raleigh and Goldsboro' with the Atlantic and North
Carolina Railroad. Referred to committee on finance.

By Mr, Graham, a bill to be entitled an act to aliov/ railroad

and other corporations to purchase the stock of the etate in

such corporations by returning to the treasurer the bonds with
which such stock was obtained, and for other purposes. Re-
ferred to committee on Snraice.

By Mr. Graham, on leave granted, a bill to amend the

charter of the city of Raleigh, ratified February 3d, 1857, and
January 28th, 1883. Referred to committee on the judiciary.

The following resolutions were then taken up, read and
adopted as follows, to-v/it

:

H. R. 7, S. R. 75, resolution that the Public Treasui-er be
required to furnish statistics, &c.
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H. R. 27, S. E. 77, resolution that the general assembly send

certain instructions to their Senators and Kepresentatiyes in

Congress.

S. R. 80, resolution to raise a committee of inquiry as to

state's interest in " Cape Fear Navigation Company."

S. R. 82, joint resolution authorizing President of the Senate

to employ help for the doorkeeper, was then taken up and read.

Mr. King muved to lay the resolution upon the table. The
motion did not prevail.

On motion of Mr. Murphy, the resolution was referred to the

committee on public grounds and buildings.

Mr. Graham introduced a resolution in reference to the

payment of persons hitherto actually employed by the door-

keeper, which was reierred, on motion of Mr, Love, to com-

mittee on public grounds and buildings.

Mr. Norment moved to raise a joint select committee of

three on the part of the Senate^ and five on the part of the

House, to take into consideration and report upon the question

of j9if/' diem and mileage, which prevailed, and the Hous3 or-

dered to be informed thereof.

Messrs. Norment, Beasly and Dargan were appointed upon

the Senate branch of said committee,

Mr. Mui-phy moved to raise a joint committee on public

Toacls, rivers, femes, bridges, &c. The motion prevailed, and

it was ordered that a messr)ge be sent asking the concurrence

of the House therein.

Messrs. Murphy, Crowell and Bellamy were appointed on

said committee on part of the Senate.

Mr. Fleming moved that the joint select committee to

whom was referred the question oi per diem and mileage, be

requested to report on Tuesday next. The motion did not

prevai].

Bills on their third reading being now in order, the follow-

ing bills were read the third time and disposed of as follows-

:

S, B. 16, a bill in relation to municipal elections.

Mr. Moore moved to strike out the words " native or



1870-'71.] SENATE JOURNAL. 83

naturalized citisens of the United States," The amendment

prevailed.

Mr. Graham moved to strike out the word thirty and insert

the word ninety in the first section,

Mr. Gilmer moved to amend the amendment by striking

out "nmety" and inserting ''sixty." The amendment did

not prevail.

The question recurring upon the amendment ofMr. Graham,

Mr. Olds demanded the yeas and nays. The Senate agreed

thereto, and the amendment did not prevail. Yeas 12
;

'Nays 29.

' Affirmatwe.—Messrs. Battle, Gilmer, Latham, Love, Mc-

Olammy, Morehead, Murphy, Troy, Waddcll, Warren, "White-

ades and "Worth—12.

Negatme.—Messrs. Adams, Allen, Beasley, Bellamy, Brog-

len, Cook, Council, Crowell, Currie, Eppes, Fleming, Flythe,

jraham, Hawkins, Jones, King, Lassiter, Ledbetter, Lehman,

L/inney, Mauney, Merrimon, liorment, Olds, Price, Robbins

if Davidson, Robbins of Rowan, Skinner and Smith—29.

Mr. Robbins, of Rowan, moved to amend by adding the

iDllowing section.

Section 6. That the time for the regular election for rnuui-

jipai officers in the cities, tovrus and corporated villages of this

tate, shall hereafter be the first Monday in May, in each year,

rovided that this shall not apply to the town of Washington

i)r the year 1871.

The amendment prevailed.

Mr. Graham moved to reconsider the vote by which his

mendment was lost, and to postpone the further considera-

3n of that motion, and to make it the special order for Fri-

ly next at 12 o'clock, and the latter motion prevailed.

'S. B. 17, a bill to repeal cei'tain parts of an ordinance, rati-

id March 13, 1868. Passed the third time. Yeas 37 ; Nays
me.

Affirmative.—Messrs. Adams, Allen, Battle, Beasley, Brog-

n, Cook, Council, Crowell, Currie, Dargan, Fleming, Flythe
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Gilmer, Graham, Hawkins, Jones, King, Latham, Ledbetter,

Lehman, Linney, Love, Mauney, McClammy, Moore, More-

head, Murphy, Norment, Bobbins of Davidson, Eobbins of

Eowan, Skinner, Smith, Troy, Waddell, Warren, Whitesides

and Worth—37.

Negative.—None.

The rules were suspended on motion of Mr, Love, and the

bill ordered to be forthwith engi'ossed, and seat to the House

for concurrence.

S. B. 19, a bill to provide for the removal of certain suits,

actions or causes from one judicial district to anothers, pas-

ed the third time. Yeas 38 ; Nnys none.

Affirmative.—Messrs. Adams, Battle, Beasley, Bellamy,

Brogden, Cook, Council, Croweil, Currie, Dargan, Fleming, |I;

Flj'the, Gilmer, Graham, Hawkins, Jones, King, Lassiter,

Latham, Ledbetter, Lehman, Linney, Love, 'Mauney, McClam-

my, Merrimon, Morehead, Murphy, Norment, Bobbins of Da

vidson, Bobbins of llo\van. Skinner, Smith, Troy, Y/addell,

Warren, Whitesides and Vrorth—38.

Negative.—Non e.

S. B. 33, a bill for tlie relief of Jamci Casliwell, tax col-!

lector of Bladen county, passed third reading. Yeas 37

Nays 0.

Negative.—Messrs. Battle, Beasley, Brogdei:, Cook, Council,

Croweil, Currie, Dargan, Fleming, Fiytlie, Gilmer, Graham, ^
Hawkins, King, Lassiter, Latham, Ledbetier, Lehman, Linney

Love, Mauney, McClamm}-, Merrimon, Moore, Morehead

Mnrphy, Olds, Price, Bobbins of Davidson, Bobbins of Bovv^an

Skinner, Smith, Speed, Waddell, Warren, Whitebides au(]

Worth—37.

Negative.—None. T
S. B. 3-Jr, a resolution in favor of J. Tv". Hays, late sherii'|'

of Wilkes county, passed third reading. Yeas 37
;
Nays ^%

Affirmative.—Messrs. Allen, Beasley, Brogden, Cook, Coui»onit;

cil, Croweil, Currie, Dargan, Fleming, Fly the, Gilmer, Graham Mlfi

Hawkins, Jones, King, Lassiter, Latham, Ledbetter, Lehmar ^otjC

m

\
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Linney, Love, Maimej, McClammy, Merrimon, Moore, More-

head, Murphy, Olds, Price, Kobbins of Davidson, Robbins ot

Eowan, Skinner, Smith, Speed, Troy, Waddell, Whitesides

jand Worth—37.

negative.—Kone.

S. B. 35, a bill requiring sheriffs and coroners to give notice

to parties in whose favor they have process for collection of

(money.

Mr. Linney moved to amend, by adding to section 6, the fol-

^lowing proviso :

" Provided, That all such costs as shall be incurred in con-

;equence of the service of this notice, shall be paid b}' the

.Plaintiff."

The amendment prevailed, and on motion of Mr. Moore,

phe bill was recommitted to the committee on the judiciary.

S. B. 39, a bill to extend the suspension of the Code of Civil

'rocedure, in certain eases, passed the third reading. Yeas

•8 ; Nays. 1.

Ajjirmaiive.—Messrs. Adams, Allen, Battle, Brogden, Cook,

council, Crov/ell, Currie, Dargan, Fleming, Fiythe, Gilmer,

J-raham, Hawkins, Jones, King, Latham, Lehman, Linney,

i,ove, Mauney. McClammy, Merrimon, Moore, Morehead,

ilurphy, Norm.ent, Olds, Price, Bobbins of Davidson, Bobbins

g,
.|f R-owan, Skinner. Smith, Speed, Troy, Waddell, Whitesides

ad Worth—38.
Negative.—Mr. Beasiey.

The rules having been suspended, Mr. Graham introduced a

11 to allow the commissioners or other municipal authority of

ly city, town or incorporated village, to buy and hold real

|tate for the purpose of a cemetery, which was put upon its

st and second readings and passed- The bill was then put

i
fi)on its third reading and passed. Yeas 33 ; Nays 0.

Affinnative—Messrs. Adams, Battle, Beasley, ' Brogden,

;)ok, Council, Crowell, Currie, Dargan, Fleming, Fiythe, Gil-

\\i\
»i
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mer, Graliam, Hawkins, Jones, King, Lassitcr, Latham, Lecl-

better, Lehman, Linney, Love, Manney, McClammy, Morehead,

Murphy, Skinner, Smith, Troy, Waddell, Warren, Whitesides

and Worth—33.

Negative—Non e.

Uills upon their second reading being now in order, the fol-

lowing bills were read and disposed of as follows :

S. P. B. 1, a bill to incorporate the People's Building and

Loan Association of Salem, passed second reading.

S. B., a bill to repeal an act entitled an act to extend the cor-

porate limits of the town of Kutherfordton, passed second

veading.

S. B. 38, a bill to consolidate the North Carolina Eailroad

Company and the Northwestern North Carolina Eailroad

Company.

Ordered to be printedy and, on motion of Mr. Gilmer, the

further consideration thereof was postponed and made special

order for Thursday nest at 12 o'clock.

Mr. Bobbins, of Davidson, from the committee on enrolled

bills, reported as correctly enrolled

Senate resolution to print copies of Treasurer's report.

An act to abolish the office of State Printer, and for other

purposes.

Joint resolution of instruction to members of Congress in

relation to the passage of a bill introduced at the last session ot

Congress and now pending before that body, entitled the

" North Carolina Eailway Extension Company," which were

ratified by the President and transmitted to the Secretary of

State.

Mr. Bobbins, of Eowan, from the Select Committee to ascer-

tain and report to the Senate the vote of the 26th Senatorial

district, cast on the 4th August, 1870, for Senators, made a

report, which was read, and the further consideration thereof

was postponed and made the special order for to-morrow at 11

o'clock.

A message was sent to the House of Eepresentatives trans-
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oiittino: Senate resolution No. 48, resolution in regard to the

special tax on whiskey, brandy and tobacco, and asking the

concurrence of the House therein.

On motion of Mr. Kobbins, of Davidson, the Senate ad-

journed.

FOURTEENTH DAY.

Senate Chamber, Dsceuiber Gtb, 1870.

The Senate met pursuant to adjournment.

Prayer by Rev. A. B. Earle.

Journal of yesterdaj^ was reach

Messrs. Merrimon and Olds rose to questions of personal

privilege-

Mr. McClamray presented, a memorial from the legal repre-

sentatives of the late Jonathan Worth, which was read and

referred to the committee on the judiciary.

1

Mr. Olds presented a memorial from R. S. Tucker, whicli

f was read and referred to committee on claims,

Mr. Allen, from the Committee of Military Affairs, reported

Maack H. R. 16, S. R. 76, a bill to be entitled an act to repeal

*an act entitled an act to better secure life and property, witli

jthe recommendation that it do pass.

?. Mr. Allen, from same Committee, reported back 8. B. 70,

ia bill to be entitled an act to provide pensions for disabled

Confederate soldiers of the State ot North Carolina, and to the

widows and children of deceased Confederate soldiers, with the

recommendation that it do not pass.

Mr. Olds, from the Committee of theJudiciary, reported

^back S. B. 3, a bill to be entitled an act transferring thejuris-

Idiction of bastardy trials, with the recommendation that it do

not pass.
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Mr. Currie, from the Committee on Engrossed Bills, report-

ed as correctly engrossed the following :

S. B. 80, resolution to raise a Committee of enquiry as to

the States interest in the Cape Fear Navigation Company.

S. R. 63, resolution in 3-elation to the Honaestead and per-

sonal property exemption, the right of suffrage, and Mechan-

ics and Laborers Lien,

S. B. 85, a bill to be entitled an act to relieve T. F. Baxter,

sheriff of Currituck county for failure to pay State taxes at

the time prescribed by law.

S. R, 62, resolution in relation to the printing of the rules

of the Senate and House of Representatives and joint rules of

. both Houses.

S. B. 17, a bill to be entitled an act to repeal certain parts

of an ordinance, ratified March ISth, 1868, which was sent to

the House of Representatives for concurrence,

Mr. Latham, from the Committee on Claims, reported back

S. B. 87, a bill to be entitled an act in regard to^?^^'^ die7n and

mileage.

S. B. 55, a bill to be entitled an act in regard to jier diem

and mileage.

S. B. 56, a bill to be entitled aa act to re$:u]ate ^er diem

and mileage of members of the General Assembly.

S. R. 61, resolution concerning leave of absence, with the

recommendation that they be refen'ed to the joint select com-

mittee to v/hom was referred the question of j?«' diem and

mileage. The reports were concurred in.

Mr. Latham, from the Committee on Finance, reported back

S. B. 36, a bill to be entitled an act for the relief of sheriffs and

tax collectors in the State, with the recommendation that it do

pass.

Mr. Graham, from the Committee on the Judiciary, report-

ed back a substitute for S. P. B. 3, a bill for the better regu-

lation of the town of Elizabeth City, Pasquotank county, N.

Q.y with the recommendation that it be adopted.

Mr. Ledbetter. from the Committee on the Asylum for the



1870-'Y1.] SENATE JOURNAL. 89

Deaf, Dumb and Blind, reported back S. B. 67, a bill to be

entitled an act to alter chapter VI of the Revised Code, con-

cerning the N. C. Institution for the Deaf, Dumb and Blind,

with the recommendation that it do pass.

Mr. Jones, from the Committee on the Judiciary, reported

a substitute for S. B. 51, a bill to be entitled an act to amend
an act concerning the settlement of the estates of deceased

persons, with the recommendation that it be adopted.

Mr. Love, from the Joint Select Committee, to whom was
referred the bill in relation to salaries and fees, asked to be

allowed until to-morrow at 12 o'clock to report. Leave

granted.

H. B. 85, a bill to be entitled an act concerning townships

in the county of Jackson, was introduced by message from

the House of Representatives. Read and passed the first

time.

On motion of Mr, Love, the rules were suspended and the

bill put upon its second and third readings and passed. Yeas

45 ; Nays none,

Aijinnaihe.—Messrs. Allen, Battle, Beasley, Bellamy, Brog-

den, Cook, Council, Oowles, Crowell, Currie, Dargan, Eppes,

Fleming, Flythe, Gilmer, Graham, Hav.^kins, Jones, King,

Lassiter, Latham, Ledbetter, Lehman, Linney, Love, Mauney,

McClamray, McCotter, Merrimon, Moore, Morehead, Murphy,

Norment, Olds, Price, Robbinsof Davidson, Robbins of Row-
an, Skmner, Smith, Speed, Troy, Waddel!, "Warren, Wliitesides

and Worth—45.

Negative.—None.

The introduction of bills beins; now in order, the followino-

were iiytroduced, read first time, passed and referred or other-

wise disposed of, as follows :

By Mr. Flythe, a bill to be entitled an act in favor of H. T.

Grant, sheriff of Northampton county. Referred to com-

mittee on propositions and grievances

By Mr. Dargan, a bill to be entitled an act for the relief of
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H. B. Threadgill. Referred to the committee on propositions

and grievances.

By Mr. Bellamy, a bill to be entitled an act to repeal sections

13, 14 and 15, chapter 2 of the Revised Code. Referred to the

committee on the judiciary.

By Mr. Linney, a bill to be entitled an act to amend chapter

one hundred and sixty of the laws of 1868-'69. Referred to

the committee on the judiciary.

Mr. Robbins, of Davidson, introduced a resolution asking

the representatives of North Carolina in Congress to use their

influence to amend the 14th section of the Bankrupt Law,

which was read and adopted.

The hour of eleven A. M. liaving arrived, the special order

for that time, to wit : the report of the Special Committee of In-

quiry as to votes in the 26th Senatorial District, was taken up^

and on motion of Mr. Warren, re-committed to same com-

mittee, with instructions to report resolutions in relation

thereto lor the action of the Senate.

On motion of Mr. Warren, the report was made the special

order for Tuesday next at eleven o'clock.

Unfinished business being now in order,

S. B. 13, a bil] to be entitled an act to allow the transfer of

certain cases pending in the late courts of equity was taken

up and passed the second reading.

Bills on their third reading being now in order, the following

bills were read the third time and dispcised of as follows :

S. P. B 1, a bill to incorporate the People's Building and

Loan Association of Sa'em, passed the third reading. Yea

43 ; Nays none.

Ajjirmatwe.—Messrs. Adams, Allen, Battle, Beasley, Bel-

lamy, Brogden, Cook, Council, Cowles, Crowell, Currie,

Dargan, Eppes, Fleming, Plythe, Gilmer, Graham, Hawkins,

Jones, King, Latham, Ledbetter, Lehman, Linney, Mauney,

McClammy, McCotter, Merrimon, Moore, Morehead, Murphy,

Norment, Olds, Price, Robbins of Davidson, Bobbins of
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Eowan, Skinner, Speed, Troy, WaddelJ, Warren, Whitesides

and Worth—43.

Negative.—None.

S. B. 5, a bill to repeal the corporate limits of the town of

Entherfordton. Passed the third reading. Yeas 38 ; Nays 0.

Affirmative.—Messrs. Allen, Battle, Beasley, Bellamy, Brog-

den, Cook, Council, Crowell, Ciirrie, Dargan, Fleming, Flythe,

Gilmer, Graham, Hawkins, Jones, Lassitor, Latham, Ledbettcr,

Lehman, Linney, Love, Mauney, McClammy, McCotter, Mer-

rimon, Moore, Morehead, Murphy, Norment, Olds, Tlobbins of

Davidson, Eobbins of Rovv-an, Skinner, Tro^^^ Wad dell, White-

sides and Worth—38.

Negative.—None.

Bills upon their second reading being now in order, the fol-

lowing were read the second__time and disposed of, as follows

:

S. B. 42, a bill in relation to the poorhouse in Lincoln county.

Passed second reading.

S. B. .52, a bill to amend the Inspection kw. Passed second

reading.

S. B. 54, a bill concerning Inspectors in the city of Wil-

mington, North Carolina. Passed second reading.

S. B. 64, a bill to incorporate the Wilmington and Onslov/

Railroad Company. Passed second reading. Yeas 42; NaysO.

Affirmative.—Messrs. Adams, Allen, Battle, Beasley, Bel-

lamy, Brogden, Cook, Council, Covvdes, Crowell, Curric, Dar-

gan, Eppes, Fleming, Flythe, Gilmer, Graham, Hawkins,

Jones, Latham, Ledbetter, Lehman, Linney, Love, Mauney,

McClammy, McCotter, Merrimon, Moore, Morehead, Murphy,

Norment, Olds, Price, Robbins of Davidson, Skinner, S^iith,

Speed, Troy, Waddell, Whitesides and Worth—42.

Negative.—^ov^Q.

S. B. 6, a bill to authorize Robert M. Stafford, sheriff of

Guilford county, to collect arrears of taxes. Passed second

reading.

Mr. Price, on leave granted, introduced a bill to incorporate
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the Mechanics Association, in Wihnington, which was read first

time and referred to committee on corporations.

Mr. IsTorment, on leave granted, introduced a bill to repeal

an act entitled an act to extend the corporate limits of the town

of Lumberton, in the county of Hobeson, w^liich was read the

first time, passed and referred to the committee on corporations.

Mr. Lelunan, trom the Committee on the Judiciary, on leave

grafted, reported a substitute for S. B 8, a bill to be entitled

an act to repeal an act entitled an act to regulate the manner

of applying for pardons, and the ^Senate having proceeded

to consider thebiU, the substitute was adopted.

Mr. Dargau movod to reconsider the vote just taken.

The motion did not prevail.

Mr. Gralsara m(»ved to amend by striking out all in section

second, after the word *'act" and insert the words, "are hereby

repealed."

The amendnient ws^ ^idopted, inid the bill as amended, passed

the second reading.

Mr. Graham, on leave granted, inti'oduced a bill to be en-

titled an act io ajlovr rlie legal representatives of John Turner,

late sheriiF of Orange county, to ccllsct arrears of taxes, which

was read and passed ihe first time.

Oa motion of Mr. Graham, the }".i;es v/ere suspended and the

bill put upon its ^x^cond reading.

Mr. Crowell moved to amend the bill so as to make its pro-

visions apply to the legal representatives of Logan H. Lovr

ranee, late sherifi' of Lincoln county. The amendment prevailed.

Mr. Graham moved to amend by striking out the proviso in

the bUl and inserting the following :

Provided, That no person, nor the representative of a de-

ceased person, shall be compelled to pay such taxes who will

make oath that he believes such taxes to have been paid.

The amendment was adopted.

Mr. AVarren moved to amend by striking out in the proviso
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the words "nor the representatives of a deceased person," and

further to amend by adding the following :

Provided further, That the representatives of the estates

of deceased persons shall not be compelled to pay snch arrears

of taxes.

The amendments were severally adopted and the bill passed

its second reading.

The rules having been suspended, the bill was read third

time and and passed. Yeas 41 ; Nays 0.

; AJJzrniative.—Messrs. Adams, Battle, Eeasley, Bellamy,

I3rogden, Cook, Coiinci], Cowles, Crowel], Cnrrie, Dargan,

Eppes, Fleming, Gilmer, Graham, IIawl:ir5S, King, Lasslter,

Latham, Ledbetter, Lehman, Linney, Love, 'M.Anney, McCIain-

my, McCotter, Merrimon, Moore, Morelu-ad, Mm^jhy, Old?,

Price, Bobbins of Davidson, Kobbins of Eowan, Skinner,

Smith, Speed, Troy, lYaddell, Warren, Vliilesides and "Vrcrth

—41.

Negative.—None.

On nictioii of Mr. Latham, leave of ab^ience '.vas granted to

the President of the Senate for Thursday and Priday next.

On motion of Mr. McClammy, leave of absence was granted

to Mr. Morehead from Friday until Triesuay iiext.

Mr. "Robbing, of Davidson, reported as correctly enrolled tlio

following acts pmd resolutions :

Resolution requiring the Treasurer to furnish statistics of

expenses of the late military movement.

Resolution of instructions to Senators and Representatives

in Congress, relative to residue of tax on real estate.

An act appointing a commissioner to take certain depositions

relative to the Senatorial election in counties of Granville and

Person.

Yv'hich were ratified by the President and transmitted to the

Secretary of State.

The following resolutions were received by message from the
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House of Representatives, read and laid over under the rules :

H. R. 55, Besolved, the Senate concur'ring, That the Joint

Committee on the Asj'liim for the Deaf, Dumb and the Blind

be instructed to inquire into the wants of said Asylum and re-

port a bill at the earliest possible day to provide means for the

ample su23port of this institution.

n. R. 34, resolution creating a school fund.

On motion of Mr. Murphy, the Senate adjourned.

FIFTEENTH DAY.

Senate CnAMBER, December Tth, 1870.

The Senate met pursuant to adjournment.

Prayer by the Rev. Mr. Branson.

JoTirnal of yesterday was read.

Mr. Currie, from the Committee on Engrossed Bills, re-

ported as correctly engrossed the following bills

:

S. B. 19, a bill to be entitled an act to provide for the removals

of certain suits, actions or causes from one judicial district to

another.

S. B. 33, a bill to be entitled an act for the relief of James

Cashwell, tax collector of Bladen county.

S. B. 39, a bill to be entitled an act to extend the suspen-

sion of the Code of Civil Procedure in certain cases.

S. B. 92, a bill to be entitled an act to allow the commis-

sioners or other municipal authority of any city, town or incor-

porated village, to buy and hold real estate for the purpose of

a cemetery.

S. R. 102, resolution to raise a joint select committee on per

diem and mileage.

S. R. 103, resolution to raise a joint committee on public

roads, rivers, ferries, bridges, &c., which were sent to the

House of Representatives for concurrence.
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A message was sent to tlie House of Representatives trans-

mitting for the concurrence of that body the following bills, to

wit:

S. B. 17, a bill to be entitled an act to repeal certain parts

of an ordinance ratified March 13th, 1868.

S. R. G2, resolution in relation to the printing of the rules of

order of the Senate and House of Representatives, and of the

joint rules of both Houses.

S. R. G3, a resolution relative to the homestead and personal

pi'operty exemption and the right of suflrage, and upon the

subject of mechanics' and laborers' lien.

S. R. SO, resolution to raise a committee of enquiry as to

State's interest in Cape Fear ISTavigation Company.

S. B. 85, a bill to be entitled an act to relese Thomas F.

Baxter, sheriff of Currituck, for failure to pay State taxes at the

time prescribed by law.

The introduction of bills and resolutions being now in order,

the following were introduced, read first time, passed and

referred, or were otherwise disposed of as follows :

By Mr, Robbins, of Rowan, a bill to be entitled an act to

prevent parties in civil actions from being w^itnesses in their

own behalf. Referred to the committee on the judiciary.

By Mr. Wliitesides, a bill to be entitled an act to repeal sec-

tion 468 of chapter 9, of title 19 of the Code of Civil Proce-

dure, and for other purposes. Referred to the committee on

the judiciary.

By Mr. Allen, a resolution to appoint a committee to report

a bill for establishing three terms of the Superior Courts a year,

which was laid over under the rules.

By Mr. Graham, a bill to be entitled an act to allow the

commissioners of Orange county to levy a special tax.

Referred to the committee on propositions and grievances.

By Mr. Olds, a resolution in favor of M. A. Bledsoe, which

.was laid over under the rules.

By Mr. Cowles, resolutions in regard to the soldiers of the

rar of 1812, which were adopted.
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By Mr. Gilmer, resolutions in rsvference to the public debf,

which were adopted.

By Mr. Jones, resolution in reference to the political disa-

bilities of Z. B. Vance, which were read, and under a suspen-

sion of the rules, adopted. Yeas 40 ;
Nays 1.

Affirmative.—Messrs. Adams, Albrignt, Allen, Battle, Brog-

den, Cook, Council, Cov/les, Crowell, Currie, Dargan, Fleming,

Flythe, Gilmer, Graham, Jones, King, Latham, Ledbetter,

Lehman, Linney, Love, Mauuey, McCiammy, McCotter, Mer-

rimon, Mocre, Morehead, Murphy, Norment, Olds, Bobbins of

Davidson, Bobbins of Sowan, Skinner. Speed, Troy, Waddell,

Warren, "Whitesides and Worth—iO.

Kegative—Mr. Hyman—1

.

Mr. Love, from the Select Committee, to v/hom v/as referred

a bill in relation to salaries and fees, reported a gubstitute for

said bill, with the recommendation that it be adopted.

Mr. McClamm}^ mo'/ed to take the bill from the calendar

and proceed to the consideration. The motion prevailed.

Mr. McCiammy moved to print the substitute offered by the

committee, and postpone the further consideration of the bill

until Tuesday nest, and make it the special order for eleven

o'clock.

Mr. Lehman moved to lay the bill upon the table, and or-

der the same to be printed. The motion did not prevail.

Mr. Price moved to amend the motion by striking out

" Tuesday " and inserting '' Thursday." The amendment did

not prevaih

The hour of eleven A. M. having arrived, the special order

for that hour was taken up. to wit . A bill to be entitled an

act to authorize the Dan River Coal Field Railroad Company
to construct their road.

On motion of Mr. Love, the further consideration thereof

w^as postponed for five minutes.

The question then recurring upon the motion of Mr. Mc-
Ciammy, to print substitute offered by committee for a bill in

relation to salaries and fees. The motion prevailed.
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Bills upon third reading being now in order, S. B. 8, a bill

to repoal an act entitled an act to regulate the manner of ap-

i.plying for pardons was taken np, read the third time and

ipassed. Yeas 43 .; Nays B.

Affirmative.—Messrs. Adams, Albright, Allen, Battle, Beas-

iley, Bellamy, Brogden, Cook, Council, Cowles, Crowell, Ciirrie,

Dargan, Eppes, Fleming, Flythe, Gilmer, Hawkins, Hyraan,

Jones, King, Latham, Ledbetter, Lehman, Linney, Love, Mau-
ney, McCfammy, McCotter, Merrimon, Moore, Morehead,

Norment, Olds, Bobbins of Davidson, Bobbins of Rowan, Skin-

:.:er, Smith, Speed, Troy, Waddell, Whitesides and Worth
—43.

Negative.—Messrs, Graham, Lassiter, Murphy, Price and

Warren—5.

The consideration -of the special order, a bill to be entitled

-an act to authorize -the Dan River Coalfield Railroad Company
to construct their -roads, was th-en resumed.

Mr. Olds moved to postpone the further consideration of the

•bill until the third Monday in April next.

Mr, Norment moved that the Senate do now adjourn.

The motion did not prevail.

Mr. Graham called the previous question. The Senate sus-

tained the call, and the question recurring upon the passage of

the bill on its .gecond reading, the yeas and nays wei-e de-

manded.

The Senate agreed tlieret'©,, and there w&re east twenty-three

votes in the aturmative and twenty-three in the negative.

Thereupon ithe President voted in the aegative,.an(l the bill

did not pass.

AJjirmathve.—Messrs. Albright, Battle, Eeasley, Bellamy,

Brogden, Crowell, Flythe, Gilmer, Graham, Hawkins, King,

Lassiter, Love, MeClamray, Murphy, N'or-ment, Olds, Bobbins

of Rowan, Smith, Speed, T;roy and Waddell—23.
Negative.—Messrs. Adams, Allen, Cook, Cov\des, Currie,

Dargan, Fleming, Hyman, Jones, ELassiter, Ledbetter, Leh-

.man, Linney, Mauney, Merrimon, Moore, Morehead, Pricej

I
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Ttobbins of Davidson, Skinner, "Warpen, Whitesides and Wortli.

Mr. Hawkins asked leave to have his vote recorded in tavor

of the resolution asking Congress to remove the disabilities of

%. B. Yanee,. which was granted.

On motion of Mr. Hawkins, the Senate- adjourned.

SIXTEENTH BAT.

Senate Cha^ibek^^ Dseeioaber 8th,.. lj87(X

The Senate met pursuant to adjournments

Prayer by the Rev. K. M. Norm^at..

The journal ot yesterday was read".

Mr. Robbins, of Rowan, from the Committee on Internal

I"mprovements, reported back S. B. 58, a bill to be entitled an

act appointing commissioners to investigate alleged frauds m
the dispositions ol bonds^of this State and the pi-oceeds thereof

issued to Railroad Companies since the first day of January,.

Ao;D. 1866, and for other purposes, with the recommendastiQii,

that it do pass.

Mr. Warren, from the Committee on the Jud'Tciary, reporteeB

back the folllowing bills :

S. B. 18, a bill to be entitled an act in relation to the Keeper

ot the Capitol. The committee was of opinion that the Keeper

of the Capitol was not an officer within the meaning of the

Constitution, but was a mere placeman, and was asked to be

discharged from the further consideration of the bill.

S. B. 14. a bill against defamation, with the recommendation

that it do not pass.

S. B. 23^ a bill to repeal chapter 27, laws of 1869-'70, re

commending that it be considered by the Senate with the bill

from the House of Representatives on same subject.

S. B. 35, a bill requiring sheriffs and coroners to give notice
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to parties in whose favor tliej have process for collection of

money.

S. B. 65, a bill to empower the State Solicitors to swear

witnesses, with the recommendation that it do not pass.

S. B. 100, a bill to repeal sections 13, 1-4 and IT, chapter 2

of Revised Code, with the recommendation that it do not pass.

S. B. 104, a bill to be entitled an act to prevent parties, in

civil actions, from being witnesses in their own behalf, with the

recommendation that it do not pass.

S. B. 105, a bill to be entitled an act to repeal section 468,

of chapter 9, of title 19, of the Code of Civil Procedure, and

for other purposes, with a substitute therefor.

Mr. Gilmer, from Committee on Judic'ary, reported a sub-

stitute fov Senate bill, 99, a bill to amend chapter 100, of the

laws of 1868-'9.

Mr. Price moved to reconsider the vote by which Senate

bill 79, was made special order for Tuesday next.

The motion did not prevail.

Mr. Currie, from the Committee on Engrossed Bills, reported

as coiTectly engrossed the following, which was sent to the

House of Representatives for concurrence :

S. B. 5, a bill to be entitled an act to repeal an act to extend

the corporate limits of the town of Rutherfordton.

S. R. 34, a resolution in favor of J. W. Hayes, late sheriff of

Wilkes county.

S. R. 109, resolution in reference to the public debt.

Mr. Jones, from the Committee on the Judiciary, reported

favorably upon the memorial of the legal repi-esentatives of the

late Jonathan Worth, and reconimended its reference to the

committee on claims to ascertain the amount due.

Mr. Love, from Select Committee, reported S. B. 11, a bill

to be entitled an act fixing the salary of Attorn,ey General,

with recommendation that it do not pass.

The following bills were introduced by message from the

House of Representatives, read, passed first time and thjQA

were disposed of, as follows :.



100 SEXATE JOUEIs^AL. [Sessioa

H. B. 30, a bill to be entitled an act to restore to the "Western

itailroad Company its original chartered privileges, to regulate

the appointment of State Directors, and to define the votes of

the State in the general meetings of the stockholders of said

Company. Placed upon the calendar.

H. B. 20, a bill to be entitled an act for the relief of the

sheriff of Watauga county. Referred to committee on pro-

positions and grievances.

H. B. 6, a bill to be entitled an act to reinstate burnt records

in the several counties, &c. Referred to committee on pro-

positions and grievances.

H. B. 44:, a bill to be entitled an act to empower the per-

sonal representatives of the late sheriff of Person county to

collect arrears of taxes. Referred to committee on proposi-

tions and grievances.

H. B. 10, a bill to be entitled an act to repeal section 5,

chapter S6, of public lavfs of 1-856-' 7. Referred to commit-

tee on judiciary.

II. B. 61, a bill to be entitled an act to authorize John Pat-

terson, late sheriff of Clay count}^, to collect arrears of taxes

tor 1868-9. Placed on the calendar.

H. B. 104, a bill to be entitled an act to supply a tempo-

rary deficiency in the treasury. Placed on the calendar.

H. B. 18, a bill to be entitled an act to allow enterers of

vacant lands further time to obtain grants from the State.

Referred to committee on claims.

H. B. 71, a bill to be entitled an act relative to th© Western

Turnpike Road, leading from Ashville westward, &c. Re-

ferred to the committee on corporations.

A message was received from the House of Representatives

informing the Senate that the Honse had amended S. E. 31$

resolution in favor of the eheriffs of jSTorthampton and Wilkes

counties, by striking out word Senate and inserting words

(reneral Assembly, and asking the concurrence of the Senate

therein. The amendment was concurred in.

A message was received from the House of Representatives

1
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informing the Senate that the House had amended S. B. 2, a

bill to amend the charter of the town of Washington by adding

to section 7 the words, "but they shall not be permitted to

collect taxes after the ratification of this act," and asking the

concurrence of the Senate therein. The amendment was con-

curred in,

Mr. Albright introduced a bill to be entitled an act to allow

the commissioners of Chatham county to levy a special tax

and appoint a tax collector. Placed on the calendar.

Mr, Jones introduced a resolution in relation to the Peni-

tentiary, which was read and adopted,

Mr. Eobbins, of Rowan, introduced a resolution to ascertain

the actual amount of money in the treasury, which was

adopted.

Mr, McClammy presented a resolution in relation to the re-

moval of the political disabilities of A. M. Waddell and S. H.
Rogers, which, under a suspension of the rules, was read,

adopted, yeas 43, nays none, and ordered to be engrossed and

forthwith transmitted to the House for concurrence.

Affirmative.—Messrs. Adams, Albright, Allen, Battle, Brog-

den. Cook, Council. Cowles, Crowell, Currie, Dargan, Flem-

ing, Flythe, Gilmer, Graham, Hawkins, Jones, King, Lassiter,

latham, Ledbetter, Lehman, Linney, Love, Mauney,
McClammy, McCotter, Merrimon, Moore, Morehead, Murphy,
Noi^ment, Olds, Robbins of Davidson, Robbins of Rowan,
Skinner, Smith, Speed, Troy, Waddell, Warren, Whitesides

^and Worth—43.

Nega tive.—None

.

Messrs. Hyman and Price were excused from voting.

Mr. Robbins, of Rowan, introduced a resolution of instruc-

tion to the Judiciary Committee, which Avas read and adopted.

Mr, Speed presented the memorial of Micajah Anderson in

relation to the right of the Senator from Edgecombe to his

seat, which was read, and on motion of Mr. Norment, laid on

the table.

Mr. Currie, frp^ru, the Committee on Engrossed Bills, re-
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ported as correctly engrossed the following bills, which were

sent to the House tor concurrence :

S, E. 11., resolution in reference to the political disabilities

of Z. B. Yance.

S. B. 1, a bill to be entitled an act to incorporate the Peo-

ple's Building and Loan Association of Salem.

Mr. Latliam, on leave granted, introduced,

A bill to be entitled an act to extend the time for collecting

and paying over the taxes for county purposes for the county

of Martin, which was reaii and, under a suspension of the rules,

passed the first and second readings. The rules being sus-

pended the bill was put upon its third reading and passed.

Yoas 4:1 ; Nays none.

Affirmative.—Messrs. Adams, Albright, Allen, Beasley,

Brogden, Council Cowles, Carrie, Dargan, Eppes, Fleming,

Fljthe, Gilmer, Hawkins, Hyman, Jones, King, Lassiter,

Latham, Ledbetter, Lehman, Linney, Love, Mauney, McClam-

my, McCotter, Morehead, Murphy, Olds, Price, Robbins of

Davidson, Robbins of Rowan, Skinner, Smith, Speed, Tro}-,

Waddell, "Warren, "Whitesides and Worth—41.

Negative.—None.

On leave granted, Mr. Worth introduced a resolution for the

relief of John M. Monger, sheriff of Moore county, which,

under a suspension of the rules, was read and passed the first

and second times and put upon its third reading and passed.

Yeas 14 ; Nays 0.

Affirmative—Messrs. Adams, Albright, Allen, Battle, Beas-

ley, Brogden, Cook, Council, Cowles, Crowell, Currie, Dargan,

Eppes, Fleming, Flythe, Gilmer, Graham, Hawkins, Hyman,

King, Lassiter, Latham, Ledbetter, Lehman, Linney, Love,

Mauney, McClammy, McCotter, Moore, Morehead, Murphy,

Norment, Olds, Priee, Robbins of Davidson, Robbins of

Rowan, Skinner, Smith, Speed, Troy, Waddell, Warren and

Worth—44.
Begatme—Non e.

Mr. Fleming introduced a bill to empower county com-

I
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radssioners to extend the time for settlement of county taxes

Bead and passed first time, and referred to committee on propo-

sitions and grievances.

S. R. 10, resolution in favor of M. A. Bledsoe, was taken up

iand read.

The hour of eleven A. M. having arrived, the speoial order

for that hour, to wit : S. B. 38, a bill to be entitled an act to

•consolidate the North Carolina Railroad Company and the

Northwestern North Carolina Railroad Company was taken

On motion, the consideration of the special order was post-

poned until the resolution in favor of M. A. Bledsoe was dis-

posed of.

The consideration of tha resolution in favor of Mr. Bledsoe

having beeji resumed, Mi',. Merriraon offered asbstitute there-

for, which, together with the resolution and the report of the

Suprem.e Court relative thereto, were referred to the committee

on >olaime.

Upon motion ©f Mr„ Love, the special order was further

postponed in order to .take nap S. B, 18, a bill in relation to the

Keeper of the Capital. The feill was taken up and the ques-

tion recurring upon the pending amendnaente of Mr, Robbins,

of Rowan, they were severally adopted.

Mr. Brogden moved to strike out the word square, and
insert the word grounds. The amendment prevailed.

Mr. Love moved to strike out word third, and insert word
iourtli. The amendment prevailed.

Mr. Troy moved to strike out word office and insert word
place. The amendment prevailed.

The bill then passed its third i-eading. Yeas 42 ; Nays 3.

Affirmative—Messrs. Adams, Albright, Allen, Battle, Beas-

iey, Brogden, Cook, Council, Cowles, Crowell, Currie, Dargan,

Fleming, Flythe, Gilmer, Graham, Hawkins, Jones, King,

XiHssiter, Latham, Ledbetter, Lehman, Linney, Love, Mauney,

McClaraniy, McCoiter, Merrimon, Moore, Morehead, Murphj':,
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j^orment, Eobbins of Davidson, Robbins of Eowan, Skinner^;

Bmith, Troy, Waddell, Warren, Whitesides and Worth—42.

jVegatim—Messrs. Eppes, Hyman and Price—3.

The consideration of the speeial order was then resumed.

Mr. Cowles moved tO' aaaend by inserting after the word
" State" in l-th section, the word " Tennessee."'

The amendment prevailed.

Mr. Troj Kioved to amend by inserting- after the word stock

the words '' other than tjhe State."' The- amendment did not

prevaiL

Mr. Troy moved to an^ead by adding the following ad-

ditional section ::
" Section 6'^ that it shall, not be in the power

and it shall never be lawful for the new corporation herein

created in its tarifiTs of treights or travel, to discriminate

against the Western Eailroad Company. The amendmenii

prevailed.

The bill then passed its seconcia-eading.. Yeas 40 ;.
Noes 7^

Ajjirmativo—^Messrs. Adams,. Albright, Allen, Barnett^

Battle, Beasley, Bellamy,: Brogden, Cook, Council, Cowles.

Crowell, Currie,, Dargan, Flythe, Gilmer, Graham, Hawkins.

Hyman, Jones^ King, Lassiter, Latham, Lcdbetter, Lehman,.

Linney, Moore, Morehead, Murphy, Nornient, Olds, Price,

llobbins of DavidsoUj S-kinner^ Smith,. Speed, Troy, WaddelJ,,

Warren and Whitesides—40.

Negathe.—Messrs. Fleming, Love,. Maune-}^,. McCotter,„

Merrimon, Bobbins of Bowan and Worth—7.

Mr. Ledbetter, from the Joint Committee on the Asylum

for the Deaf, Dun>b and Blind, reported S. B. 67, a bill to be

entitled an act to alter chapter YI' of the Kevised Code, con-

cerning the N. C. Institution for the Deaf, Dumb and Blindj,

with, tii.e recommendation th<at it do pass-.

Mr. Troy introduced a joint resolutioDy to authorize the-

€reneral Assembly to take a recess, which was laid over un-

^ler the rules.

Mr, Miirphy iutroduced the following resoluti^,?^ ;



isro-'ri.'j SENATE JOURNAL. 105

Resolved, That when the Senate adjourns it will adjourn ta

fiaeet on to-morrow at ten o'clock, and that hereafter it shall

meet at ten o'clock, A. M., and adjourn at two o'clock P. M,
each day of the session.

On motion of Mr. Morehead, the Senate adjourned.

SEVENTEENTH DAY.

Senate Cbamb>er, December 9th, 1870,

The Senate met pursuant to adjournment,, the Senator froro

Orange being in the chair.

Prayer by Rev. Heniy Eppes.

Journal of yesterday was rea(^.

Leave of absence was granted to Messrs. Hawkins, King,

and Bobbins, of Davidson, until Monday next, and to Messrs.

Allen and Lassiter for an indefinite time.

Mr. Currie, from the Committee on Engrossed Bill?, report-

ed as correctly engrossed the following- bills :

S. R. 96, resolution asking the Representatives of ISTorth

Carohna in Congress to use their influence to amend the lltb

section of the bankrupt law.

S. B. 8, a bill to l)e entitled an act to repeal an act entitled

an act to regulate the manner of applying for pardons.

S. B. 95, a bill to be entitled an act to allow the legal re]3-

'resentatives of John Turner, late sheriff of Orange county, and

of Logan II. Torans, late sheriff of Lincoln, to collect arrears

of taxes.

S B. IS, a bill to be entitled an act in rt^lation to the Keeper
of the Capitol.

S. P. R, 12. resolution in regard to the political disabilities

of Hon. A. M. Waddell and Sion H. Rogers, which together

with
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S. P» B. 1, a bill to incorporate the Peoples Building and

Loan Association of Salem.

S. P. R. 11, resolution in reference to the political disabili-

ties of Z. B. Vance, were sent to the House of Representatives

for concurrence.

Mr, Jones introduced a bill in relation to the special tax

money now in the Treasury or which may be repaid to that

iund under chapters 80 and 174 of the public laws of 1869 and

1870, which was read and passed first time.

The rules were suspended and the bill put upon its second

reading.

On motion of Mr. Cowles, the bill was ordered to be printed

and made the special order for 12 o'clock on Tuesday 13th

December, 1870.

Mr. Love, from Committee on Propositions and Grievances,

made the following report

:

S. B. 25, a bill to change the line between the counties of

Edgecombe and Kash, with the recommendation that it do

pass.

S, B. 4, a bill to be entitled an act in relation toper diem

and mileage, with the recommendation that the bill be referred

to the joint committee on salaries and fees. Report concur-

red in.

S. B. 107, a bill to allow the Commissioners of Orange

county to levy a special tax, with the recommendation that it

be amended by adding the following proviso

:

Provided, That this act shall have no force or effect until

submitted to and ratified by a majority of the electors of said

c«)unty at an election to be held hereafter.

11. E. 16, S. R. 73, resolution in fevor of W. C. Piercy,

slierifi" of Yancey county, recommending its passage with the

iollowing amendment to be inserted after the word "fact," "or

who will make oath that they believe said taxes have been

paid," and the following amendment to be added after 1871:
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Provided, the representatives of estates of deceased persons

shall not be required to pay said arrears of taxes.

S. B. 97, a bill for the relief of G. B. Treadgill, recommend-

ing its passage with following amendments, to wit : After

word "authority," in section 1, insert "untilJanuary 1st, 1871
;"

after word "taxes," in section 2, insert words "or believes the

same to have been paid ;" add to section 2, words, " provided

the representatives of the estates of deceased persons shall not

be compelled to pay such arrears of taxes."

S. B. 98, a bill in favor of H. T. Grant, sherifi of North-

ampton county, recommending its passage with the following

amendments : Insert in the last line but oile of section 1, after

word "that" the words "he or she believes ;" add to section 1,

the following : Provided further, that the representatives of the

estates of deceased persons shall not be compelled to pay such

larrears of taxes ;" strike out at the end of the bill the words,

ratified the 6th day of December, 1870.

Mr. Norment, from the Joint Select Committee on pe7' diem

and mileage, introduced a bill to fix the mileage ?i.r\di per diem

of members of the General Assembly of 1870-'71, which was

read and passed the first time. The rules having been sus-

pended, the bill was put upon its second reading.

Mr. Robbins, of Davidson, moved to strike out in section 1,

word "seven" and insert word "five."

The hour of 12 o'clock having arrived, the special order for

that hour, to wit

:

S. B. 16, a bill in relation to municipal elections, was taken

up and its consideration postponed until the bill fixing _^<?/'

diem and mileage was disposed of.

Mr. Norment called the previous question. The Senate sus-

tained the call. A discussion of the question having been de-

manded, the question recurred first upon striking out.

Upon this motion Mr. Bobbins, of Rowan, demanded the

yeas and nays. The Senate agreed thereto, and the motion to

strike out did not prevad. Yeas 19 ; Nays 26.
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Affirmative—Messrs. Albright, Brogden, Cook, Cowles.

Currie, Fleming, King, Ledbetter, Lehman, Linne}^, Manney.

McCotter, Merrimon, Eobbins of Davidson, Eobbins of Eowan
Smith, Troy, Whitesides and Worth—19.

Negative—Messrs. Adams, Allen, Battle, Beasley, Bellamy.

Coimcil, Crowell, Dargan, Eppes, Flythe, Gilmer, Graham

Ilyman, Jones, Lassiter, Latham, Love, McClammy, Moore

Murphy, Xorment, Olds, Price, Speed, "Waddell and "War

Ten—26.

The question here recurred npon the passage of the bill on

its second reading.

LTpon this Mr. Robbins, of Rowan, demanded the yeas and

nays. The Senate agreed thereto, and tlie bill did not pass,

Yeas 22 ; ITays 23.

Affirmative—Messrs. Allen, Battle, Beasley, Bellamy, Coun-'

cil, Crowell, Dargan, Eppes, Flythe, Graham, Hyman, Jones.

Lassiter, Latham, Love, McClammy, Korment, Olds, Price.

Speed, Waddell and Warren—27.

Negative—Messrs. Adams, Albright, Brogden, Cook, Cowles.

Currie, Fleming, Gihner, King, Ledbetter, Lehman, Linney

Maiiney, McCotter, Merrimon, Moore, Murph}^, Robbins oi

Davidson, Robbins of Rowan, Smith, Troy, Whitesides and

Worth—23.

Mr. Jones moved that the Senate do now adjourn.

Upon this motion, Mr. Worth demanded the yeas and naj's

The Senate agreed thereto, and the motion did not prevail.

Yeas 17 ; Noes 26.

Affirmative—Messrs. Allen, Battle, Beasley, Bellamy, Dar
gan, Eppes, Fleming, Flythe, Jones, Latham, Ledbetter,

Lehman, McCotter, Olds, Speed, Waddell and Warren—17.

Negative—Messrs. Adams, Albriglit, Brogden, Cook,

Council, Cowles, Crowell, Currie, Gilmer, Flyman, King, Lin-

ney, Love, Maimey, McClammy, Merrimon, Moore, Murphy,

Norment, Price, Robbins of Davidson, Robbins of Rowanj

Smith, Troy, Whitesides and Worth— 2G.

The eonsideration of the special order, S. B. 16, a bill in
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relation to municipal elections npon its third reading, was then

resumed.

The question recurring upon the motion to reconsider the

vote by which Mr. Graham's motion to strike out the word

thirty and insert the word ninety was lost, Mr. King deman-

ded the yeas and nays. The Senate agreed thereto, and the

motion to reconsider prevailed. Yeas 27 ; Nays 14.

; Affirmative—Messrs. Adams, Albright, Battle, Cook, Coun-

3il, Gowles, Crowell, Currie, Dargan, Fleming, Gilmer, Gra-

liam, Jones, Latham, Ledbetter, Linney, Love> McClammy,
Merrimon, Murphy, Bobbins of Davidson, Robbins of Rowan,

[Speed, Troy, Warren, Whitesides and Worth—27.

Negative—Messi-s. Beasley, Bellamy, Brogden, Eppes,

Flythe, Hyman, King, Lehman, Mauney, Moore, Norment,

31ds, Price and Smith—14.

,

• The question the]i recurring upon the adoption of the

amendment of Mr. Graham.

Mr. Jones called the previous question^

The Senate sustained the call.

The question recurring first upon the amendment,

.;
Mr. King demanded the yeas and nays. The Senate

-greed thereto, and the amendment prevailed. Yeas 27;

ifays 14.

. Affirmative—Messrs. Adams, Albright, Battle, Cook, Coun-

'iljCowles, Crowell, Currie, Dargan, Fleming, Gilmer, Gra-

Liim, Jones, Latham, Ledbetter, Linney, Love, McClammy,
ilerrimon. Murphy, Robbins ol Davidson, Robbins of Rowan,
Ipeed, Troy, Warren, Whitesides and Worth—27.

Negative—Messrs. Beasley, Bellamy, Brogden, Eppes,

'lythe, Hyman, King, Lehman, Mauney, Moore, Norment,

)lds. Price and Smith—14.

The question then recurring upon the passage of the bill on

s third reading, the bill was passed. Yeas 27 ; Nays 13.

Affirmative—Messrs. Adams, Albright, Battle, Cook, Coun-

1, Cowles, Crowell, Currie, Dargan, Fleming, Gilmer, Gra-

ara, Jones, Latham, Linney^ Love^ Mauney, McClammy, Mer-

I
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rimor, Murpliy, Eobbins, of Davidson, Robbina of Eowa
Speed, Troy, Warren, Whitesides and Worth—13.

Negative—Messrs. Beasley, Bellamy, Brogden, Eppe

Flythe, Hynaan, King, Lehman, Moore, Norment, Olds, Pric

and Smith—13.

The following bills were introduced by message from tl

House of Representatives, read and passed first time ar

then were disposed of as follows

:

H. B. 12, a bill to be entitled an act authorizing the la

sheriffs of Yadkin and Surry counties to collect arrears

taxes for 1869-'70. Referred to committee on propositioi

and grievances.

H. R. 20, resolution instructing Senators and requesting Re

resentatives in Congress to urge the passage of an act of ge

eral amnesty. Ordered to be placed on calendar.

Mr. Price introduced a joint resolution in relation to educ

tion, which was read and laid over under the rules.

Mr. Price introduced a resolution requesting the Judicia:

Committee to report on certain bills.

On motion of Mr. Robbins, of Rowan, S. B. 119, a bill

be entitled an act to allow the commissioners of Chatha

county to levy a special tax and appoint a tax collector, w
taken up and put upon its second reading.

The question recurring upon the passage of the bill, it pa6S(

its second reading. Yeas 28 ; Nays 2.

Affirmative—M.eBBXs. Adams, Albright, Brogden, Coo

Council, Cowles, Crowell, Eppes, Flythe, Gilmer, Grahai

Jones, King, Latham, Linney, Love, Mauney, McClamm
Merrimon, Murphy, Norment, Robbins of Davidson, Eobbii

of Rowan, Smith, Troy, Warren, Whitesides and Worth—

2

Negative—Messrs. Fleming and Hyman—2.

Mr. Norment introduced a resolution of instructions to tl

judiciary committee in reference to the law to repress vi

lence in Robeson county, which v/as adopted.

On leave, Mr. Love introduced a bill to be entitled an a

to establish and build the Whiteside Mounta,in, Turnpik



1S70-'71.] SENATE JOUENAL. Ill

which was read first time, passed and referred to committee

on internal improvements.

On leave, Mr. Graham introduced a bill to authorize the

commissioners of Guilford county to issue bonds for the

purpose of funding and paj'ing off the county debt, which was

read first time, passed and referred to the committe on finance.

Mr, Troy moved that the Senate do now adjourn.

Upon this motion, Mr. Jones demanded the yeas and nays.

The Senate agreed thereto, and the motion did not prevail.

Yeas 4 ; Nays 28.

Affirmative—Messrs. Albright, King, Troy and "Whitesides

Negative.—Messrs. Adams, Albright, Beasley, Bellamy,

Brogden, Cook, Council, Cowles, Crowell, Eppes, Fleming,

Flythe, Gilmer, Hyman, Jones, King, Latham, Linney, Love,

Mauney, McClammy, Merrimon, Murphy, Norment, Olds,

Price, Eobbins of Davidson, Robbins of Kowam, Smith and

Worth—28.

Mr. Smith, on leave, introduced a bill to be entitled an act

to amend chapter 166, of the public laws o>f 1869-'70, which

was read first time, passed and referred to committee on in-

ternal improvements.

On leave, Mr. Warren introduced the following bills :

A bill to be entitled an act to prohibit Justices of the Peace

from practicing as Attorney at Law, in certain cases, and a bill

to be entitled an act concerning debts contracted by municipal

corporations, which was read first time, severally passed and

refeired to committee on the judiciary.

On motion of Mr. Jones, leave of absence until Tuesday

morning was granted to Mr. Smith.

Mr. Troy moved that the Senate do now adjourn. Upon

this motion the yeas and nays were demanded.

The Senate agreed thereto, and the motion did not prevail.

Yeas 4 ; Nays 23.

AJirmatwe—Messrs. King, Murphy, Hobbins of Davidst^n

and Warren—4.
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Negative—Messrs. Albright, ' Beasley, Bellamy, Brogden,

Council, Cowles, Crowell, Eppes, Fleming, Flythe, Gilmer,

Jones,^Latham, Linney, Love, Mauney, McClammy, Merriman;,

Norment, Olds, Smith, Troy and Worth—23.

On leave, Mr. Troy introduced a resolution in favor of K. H.

Worthy, late sheriff, and L. C. Aired, late tax collector of the

county of Moore, which was read first time, passed and referred

to committee on finance.

On motion of Mr. Price, the Senate adjourned.

EIGHTEENTe DAY.

Senate Chamber, December lOtli, 1870;.

The Senate met pursuant to adjournment.

The President in the chair.

Prayer by the Rev. Mr. Atkinson.

The Journal of yesterday was read.

Mr. Currie, from the Committee on Engrossed Bills, reported

as correctly engrossed the following, which were sent to th-e

House of Pepresentatives for concurrence :

S. B. 123, a bill to be entitled an act to extend tlie time for

-collecting and paying over the taxes for county purposes, for

the county of Martin.

S. P. 125, a resolution for the relief of John M. Monger,

sheriff of Moore county.

Mr. Warren, from the Committee on the Judiciary, reported

S. B., -±1, a bill to be entitled an act to repeal certain sections

.and amend others in chapter 270, laws of 1868-'9, with a sub-

stitute therefor.

Mr. Dargan, from the Judiciary Committee, reported S. B.

57, a bill to be entitled an act to abolish the common law riglit

of dower, and asked to be discharged from its further consid-

eration.
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Mr. Jones, from the Committee on tlie Judiciary, reported

S. B. 113, a bill to be entitled an act to restore and reinstate

burnt records in the several counties, tfcc, Ti-ith the recommen-

dation that it do pass.

On motion of Mr. Warreu, from Judiciary Committee, S.

E. 17, resolution to enforce labor on public roads, ^vas referred

to the committee on public roads, rivers, bridges, &c.

If^ The introduction of bills being now in order, the following

were introduced, read tirst time, passed and otTierwise disposed

of, as follows

:

By Mr. Graham, a bill to be entitled an act to incorporate

the Yanceyville, Danville and Coal Eield Eailroad. Eeferred

to committee on internal improvements.

By Mr. Troy, a bill to be entitled an act to incorporate the

Fajetteville Independent Bucket Company. Eeferred to com-

mittee on corporations.

By Mr. Whitesides, a bill to be entitled an act to regulate

the j_)er diem and mileage of the officers and members of the

' General Assembly. Eeferred to the select connnittee on ^;t^;'

diem and mileage.

' By Mr. McClammy, a bill to be entitled an .act to amend

;• section 16 Code of Civil Procedure. Eeferred to committee on

judiciary.

By Mr. Love, a bill to be entitled an act in relation to the

fj'^ Western Turnpike Eoad. i'eferred to committee on internal

i improvements.

By Mr. Allen, a bill to be entitled an act to repeal an aet

i authorizing the commissioners of Jones county to levy a special

i\ tax, and also an act to allow the county commissioners of Jones

county to levy a special tax. Eeferred to committee on

propositions and. grievances, with accompanying memorial.

Mr. Currie moved to reconsider the vote by which S. B.

110, a bill to be entitled an act to fix the mileage s.ndj)<3r diem

jlit|^of members of the General Assembly of 1870-71, was rejected.

Mr. Graham called the previous question. The Senate sus-

tained the call.
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The question recurring on the motion to reconsider, the yeas

and nays were demanded. The Senate agreed thereto, and

the motion prevailed. Yeas 40 ; Kays 5.

Afinnative—Messrs. Adams, Albright, Allen, Battle,

Beasley, Bellamy, Cook, Council, Cowles, Crowell, Currie,

Dargan, EpjDes, Fleming, FJytlie, Gilmer, Graham, Hyman^
Jones, Lassiter, Latham, Ledbetter, Lehman, Linney, Love,

Mauney, McClammy, McCotter, Moore, Murphy, Korment,

Olds, Speed, Waddell and Warren—35.

Negative—^Messrs. Merrimon, Robbins, of Kowan, Troy,

"Whitesides and Worth—35.

Tlic question then recurring upon the passage of the bill

upon its second reading, Mr. Ilyman called the previous ques-

tion. The Senate sustained tlie call.

The question again recurring upon the passage of the bill,.

Mr. Robbins, of Rowan, demanded the yeas and nays. The

Senate agreed thereto, and the bill passed its second reading.

Yeas 24; ISTays 16.

Ajjiirmative—Messrs. Axlen, Beasley, Bellamy, Cowles,,j

Crovvcll, Currie, Dargan, Eppes, Flytlie, Graham, Hyman,

Jones, Lassiter, Latham, Lehman, Love, McClammy, McCotter,

Moore, Xorment, Olds, Speed,, Waddell and Warren—24.

Negati-ci—^Messrs. xidams, Albright, Battle, Cook, Council,!

Fleming, Gilmer, Ledbetter, Linnej', Mauney, Meri-imonJ

Murphy, Robbins of Rovv'an, Troy, Whitesides and Worth—16J

Mr. Jones inh-oduced a bill to be entitled an act to incorpoJ

?ate the Hebrew Benevolent Society of the city of Charlotte,]

^. C, which was read and passed first time, and referred tc|

eommittee on ccrporations.

The President announced the following named Senators

constituthig the Senate branch of the committee on constitu

tional reform court, Messrs. Cook, Latham, Moore, Liune}^ anc

Ilyman.

Mr. Murphy introduced a bill to be entitled an act concern

ing divorce, which was read first time, passed and referred t'

the committee on the judiciary.
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Mr. Olds introduced a resolution in favor of Hackney Pool,

which was read and laid over under the rules.

Mr. Adams introduced a resolution of enquiry of the Gov-

ernor, in regard to military operations and expenses in this

State last summer, which was read and rejected.

Mr. Murphy introduced a resolution instructing the Com-
mittee on Printing to have the names of the members of the

standing committees of the Senate and of the Senate branch ot

joint committees, printed and placed in Senate chamber, which

was adopted.

II. R. 34, resolution creating a School Fund was then taken

up, read, and on motion of Mr. Eppes, made special order for

eleven o'clock on Wednesday, 1-itli December.

H. E. 55, resolution of instruction to committee on Deaf,,

Dumb and Blind xlsylum, was read and adopted.

: On motion of Mr. Jones, leave of absence was granted to

iMr. Graham until Wednesday next.

On motion of Mr. Eppes, leave oi absence was granted to

-Mr. Price until Tuesday next.

S. R. 83, resolution in regard to the Executive Mansion was

taken up and read.

Mr. Cowles offered a substitute for the resolution.

1 Mr. Olds moved to amend the substitute by striking out

the words Public Treasurer and insert words Superintendent

bf Public Works.

Mr. Jones moved to lay the resolution and substitute upon
.iJihe table.

The motion prevailed.

Mr. Allen moved to suspend the rules and put upon its

^Several readings.

itoji H. B. 16, S. B. 76, a bill to be entitled an act to repeal an
ict to better secure life and property. The motion prevailed,,

ind the bill was put upon its second reading and passed. The
:)ill was then put upon its third reading.

(Itijt Mr. Jones called the previous question. The Senate sus-

ained the call. The question recurring on the passage of the.



116 SENATE JOUENAL. [Session

bill on its third reading, the bill passed. Yeas 32 ; Nays 7.

Affi'rniative—Messrs. Adams, Albright, Allen, Battle, Cook,

Council, Cowles, Crowell, Carrie, Dargan, Fleming, Gilmer,

Graham, Jones, Latham, Ledbetter, Linney, Love, Mauney,

McClammy, McCotter, Merrimon, Murphy, Norment, Eobbilrs

of Davidson, Eobbins of Eowan, Speed, Troy, Yfaddell, War-

ren, Whitesides and Worth—32.

Negative—Messrs. Beasley, Eppes, Hyman, Lassiter,

Lehman, Moore and Olds—7.

S. R. 106, resolution to appoint a Joint Committee to report

a bill for establishing three terms of the Superior Courts a

year, was read and adopted.

S. Ei. 127, joint resolution to authorize the General Assem-

h\\ to take a recess, was taken up and read.

Mr. Jones moved to postpone the consideration of the bib

until Tuesday.

Mr. Love moved to postpone indefinitely. The motion die

]iot prevail.

Mr. Love inoved to postpone until 21st December.

Mr. Murphy caPed the previous question. The Senate sus

tained the call.

The question recurring first upon Mr. Love's motion, th(

motion did not prevail.

The question then recurring upon the motion of Mr. Jones

the motion did not prevail.

The question then recurring upon the adoption of the resc

iution, Mr. Love demanded the yeas and nays. The Senat

agreed thereto, and the resolution was adopted. Yeas 26

Nays 12.

AJirmatwe—Messrs. Albright, Battle, Beasley, Cook, Couii

cil, Crowell, Currie, Dargan, Epj)es, Fleming, Flythe, Hymai
Lassiter, Latham, Ledbetter, Lehman, Linney, Love, McClan.

my, McCotter, Murphy, Olds, Speed, Troy and Waddell—2q
Negative—Messrs. Adams, Allen, Cowles, Gilmer, Grahai

Jones, Mauney, Merrimon, Eobbins of Eowau, Warrerj

Whitesides and Worth— 12.
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S. H. 131, resolution in regard to a system of public instruG'

tion, was read, and on motion of Mr. Hyman, the further con-

sideration thereof was postponed until Wednesday, 14th Dcr

ceraber.

S. R. 132, resolution in regard to House of Correction, was

read and rejected.

On motion of Mr. Dargan, the rules were suspended, and H,

B. 101:, S. T). 116, a bill to supph' a temporary deficiency in the

Treasury, was put upon its second reading and 23assed. Yeas

27 ; ]Si ays 10.

Affiimative—Messrs. Adams, Albright, Battle, Beasley,

Cook, Council, Crov\-ell, Currie, Dargan, Fleming, Flythc,

Graham, Hyman, Jones, Latham, Ledbetter, Lehman, Linney,

Mauney, McCotter, iSTorment, Olds, Eobbins of Eowan, Troy,

Waddell, Whitesides and Worth—27.

Ne<jative—Messrs. Allen, Cowles, Gilmer, Lassiter, Love,

jMcClammy, Merriraon, Moore, Murphy and Speed—10.

On motion of Mr. Troy, the rules Avere suspended, and H,

B. 30, S. B. 110, a bill to be entitled an act to restore to tlie

Western Railroad Company its original chartered privileges,

i.i regulate the appointment of State Directors and to define

:he Vote ol the State on the general meeting of the stock-

loklers of said Company, was put upon its second reading.

Mr. Graham m.oved to amend by adding following proviso

section 1 ; Provided, That no claim whatever of the State

j)6r stock in said Company shall be surrendered until the bonds

|iy which such stock was obtained shall be returned to tlio

cL^easury. The amendment prevailed. The vote then passQd

ts second reading, and on motion of Mr. Eobbins, of Eowan,,

)iir7as ordered to be piinted.

' On motion of Mr. Albright, the rules were suspended, and

. B. 119, a bill to allow the commissioners of Chatham

2,|Dunty to levy a special tax and appoint a tax collector, was

ead third time and passed. Yeas 32; iN'ays 1.

[ei|i; Aifirmative—Messrs. Adams, Albright, Battle, Beasley,

ouncil, Cowles, Crowell, Currie, Dai-gan, Fleming, Flythe,

IP-
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Gilmer, Clraham, Jones, Latham, Ledbetter, Lehman, Linney,

Love, Maimey, McClammy, McCotter, Mnrphy, Norment, Olds,

Eobbins ol Eowan, Speed, Troy, Waddell, Warren, White-

sides and Worth—32.

Negatwe—Messrs. Bellamy, Eppes, Hyraan and Moore—i.

Mr. Merrimon, from the Committee on Enrolled Bills,

reported as correctly enrolled the following bills, to wit

:

An act to amend an act entitled an act lor the incorporation

of the town of Washington, ratified the ISth day of January

1847.

Kesolntion in favor of George B. McCotter, tax collector ot

Pitt county.

Joint resolution to raise a committee on constitutional

reform.

Senate resolution in regard to soldiers of the war of 1812.

An act concerning townships in the county of Jackson.

Resolution in relation to raising a joint select committee or

2)er diem and mileage.

Resolution in favor of Henry J. Grant, sheriff of Northamp

ton county, and J. T. Ferguson, sheriff of Wilkes county

which were duly ratified and transmitted to the Secretary o

State.

On motion of Mr, Adams^ Senate adjourned.

^ NINETEENTH DAY.

Senate Chaiibee, December 12th, 1870.

The Senate met pursuant to adjournment.

Prayer by the Rev. L. S. Burkhead.

Journal of yesterday w-as read.

Mr. Robbins, of Davidson, asked and obtained leave to hav

his vote recorded in the affirmative on the vote by which o

Saturday H. B. 16, S. B. 1% a bill ±o be .en.titkd an act t
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repeal an act to better secure life and property was passed on

its third reading, and also to record his vote in the negative on

the \'ote by which on Saturday was passed S. B. 140, a bill to

tix the mileage and i)er diem of members of the General

Assembly of 1870-'71.

Mr. McClammy presented a petition from citizens of Frank-

lin Township, New Hanover connty, asking that a certain por-

tion of said comity be transferred to the comity of Sampson,

which was read and referred to the committee on propositions

and grievances.

Mr. Speed presented memorial from Mrs. Sarah E. Mann,
which was read and referred to committee on the judiciary.

Mr. l^orment, from the Committee on Public Grounds,

reported S. R. 82, resolution authorizing President of the Sen^

ate to employ help for the doorkeeper, with a substitute there-

for.

Mr, Norment, from same committee, reported S. R. 91,

resolution paying Pages for services rendered, with a recom-

mendation that it do pass vi^ith the follov/ing amendments, to

wit : Insert after word " doorkeeper " the words, " of the Sen-

ate and House of Eepresentatives."

Mr. Currie, from Committee on Engrossed Bills, reported as

correctly engrossed, the following bills :

S. B. 16, a bill to be entitled an act in relation to municipal

corporations.

S. B. 119, a bill to be entitled an act to allow the commis-

sioners of Chatham county to levy a special tax and appoint a

tax collector, which were sent to the House of Representatives

for concurrence.

Mr. Love, from the Committee on Propositions and Griev-

ances, reported H. B. 20, S. B. 112, an^act for the relief of the

sheriff of Watauga county, with the recommendation that it

do pass, Mdtli the following amendment : first, add to first sec-

tion the words, " and the costs of the suit imposing the penalty

aforesaid."

The introduction of bills being now in order, the following
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were introduced, read and passed first time and otherwise dis-

posed of, as follows :

By Mr. Merrimon, a bill to be entitled an act to punish offi-

cers and agents of railroad companies and other persons for

embezzlement and other offfences. Eeferred to committee on

the judiciary.

By Mr. Cook, a bill to be entitled an act for the better con-

struction of a bridge across the Yadkin river, at or near

Wilkesboro'. Referred to committee on propositions and

grievances.

By Mr. Merrimon, a bill to be entitled an act in relation to

mileage and 'per diem, of the members and officers of the Gen-

eral Assembly of Xorth Carolina. Keferred to select commit-

tee o\\ ])er diem and mileage.

The special order for the day, S. K. 30, resolution to con-

solidate the public debt, was taken up a,nd read.

Mr. Olds moved to strike out the preamble. The motion

did not prevail.

Mr. Jones moved to strike out all after the preamble,

and insert as follows :
" Kow, therefore, be it resolved by the

Senate of North Carolina, that the Committee on the Judiciary

are instructed to in.'iuire vrhat legislation nnder the Constitu-

tion is practicable to consolidate or to compromise tlie present

State debt."

The amendment prevailed. The resolution as asmendecl

was then adopted.

S. E. 149, resolution in favor of Hackney Pool, was then

taken np, read and referred to committee on claims.

Mr. Love moved to reconsider the vote by which S. E. 127,

joint resolution to authorize the General Assembly to take a

recess, was adopted on Saturday last. Upon this motion, Mr.

Eobbins, of Eowan, demanded the yeas and nays. The Senate

agreed thereto, and the motion to reconsider prevailed.

Yeas 2G; ISTai^s 17.

Aijirmativc—Messrs. Adams, Albright, Cook, Council,

Cowles, Carrie, Dargan, Flemings Gilmer, Hyman,. Jones,
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Latliam, Ledbetfcer, Love, Maiiney, McGlammj, Merrimon,

Murphy, Norment, Eobbins of Davidson, Robbins of Eowan,
Skinner, Smith, Warren, Whitesides and Worth—26.

Negathe—^Mcssrs. Battle, Beaslej^^, Bellamy, Brogden,

Crowell, Eppes, Flythe, Hawkins, King, Lehman, Linney,

MeCotter, Moore, Olds, Price, Speed and Waddell—17.

Mr. Love moved to strike out word eleventli, and insert

word eighteenth.

Upon this motion, Mr. Covvdes demanded the yeas and nays.

Mr. Jones moved to postpone the consideration of tlie reso-

tion mitil Saturday next. The motion did not prevail.

Mr. Itobbins moved to k}^ the resolution npon the table, and

upon this motion demanded tlie ayes and nays. The Senate

agreed tlierety and the motion did not prevail. Yeas 1(3

;

Nays 20.

Affi.rmatvm—Messrs. Battle, Currie, Fleming, Gilmer, Jones,

Latham, Maimey, Merrimon, Murphy, Eobbins of David-

son, Eobbins of Eowan, Skinner, Warren, AYhitesides and

Worth—1(3.

Negative— ll^^^^Y-ii. Adams, Albright, l-3easley, Bellamy, Brog-

den, Cook, Council, Cowles, GrovrelJ, Dargan, Eppes, Flythe,

Hawkins, Hyman, King, Ledbettcr, Lehman, Lismey, Love,

MeCotter, Moore, Norment, Olds, Siuith, Speed and Wad-
dell—26.

Mr. Love called the previous question. The Senate sus-

tained the call. The question then recurring upon the motion

of Mr. Love to strike out and insert, the Senate agreed to tlie

demand for the yeas and nays, and the motion did not prevail.

Yeas 13 ; Nays 29.

Ajjinnative—Messrs, Albright, Beasley, Bellamy, Eppes,

Flythe, King, Ledbetter, Lehman, Love, Norment, Price,

Smith and Waddell—13.

Negative—Messrs. Adams, Battle, Brogden, Cook, Council,

Cowles, Currie, Dargan, Fleming, Gilmer, Hav^kins, Hyman,
Jones, Latham, Linney, Mauney, McClammy, MeCotter, Mer-

rimon, Moore, Murphy, Olds, Robbins of Davidson, Robbins
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of Eowan^ Skinner, Speed, Warren, Wliitesides and

Worth—29.

The question then recurring npon the adoption of the reso-

lution, Mr. Love demanded the yeas and nays. The Senate-

agreed thereto, and the resolution was adopted. Yeas 23

;

Kays 19.

Affirmative—Messrs. x\.danis, Albright, Battle, Beasley,

Bellamy, Brogden, Council, Crowell, Eppes, Flythe, Hawkins,

Hyman, King, Ledbetter, Lehman, Linney, McCotter, Moore,

Xorment, Skinner, Smith, Speed and Y/addell—23.

Negati've—Messrs. Cook, Cowles, Currie, Dargan, Eleming.

Gilmer, Jones, Latham, Love, Mauney, McClammy, Merrimon,

Murph}", Price, Bobbins of Davidson, Bobbins of Bowan,

Warren, Wliitesides and Worth—19.

The tollowing bills and resolutions were introduced by mes-

sage trom the House of Bepresentatives, read lii'st time and

passed and referred, or otherwise disposed of, as follows :

H. B. 32, a bill to be entitled an act to repeal an act entitled

an act in relation to taking iish from the northeast branch of

the Cape Fear rivei", and for other purposes. Beferred to

committee on propositions and grievances.

H. B. 37, a bill to be entitled an act to prescribe the time for

the sheriffs to settle tor State and county taxes. Beferred to

committee on finance.

H. B. 38, a bill to be entitled an act to repeal section 7, chap.

167 of public laws IS!'. C, 1SGS-'G9. Beferred to the commit-

tee on the judiciary.

IL B. 86, a bill to be entitled an act to amend the charter of

the town of Goldsboro'. Beferred to committee on corpora-

tions.

II. B. 86, resolution in regard to adjournment. Bead and

laid over under the rules.

II. R. 19, resolution to investigate the conduct of certain

public officers who have had charge of public funds. Bead

and laid over under the rules.
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H. B. 23, a bill to be entitled an act in regard to town lots

in the town of Sparta. Referred to committee on judiciary.

H. E. 2-i, resolution in favor of W. II. Higden, late sheriff

of Macon countj. Referred to committee on propositions and

grievances.

H. R. 26, resolution in favor of the sherifl' of Stokes.

II. B. 1-iO, a bill to be entitled an act to fix the ler diem and

mileage of members and officers of the General Assembly of

1870-71. Referred to select committee on jjjer diem and

mileage.

II. IJ. 89, a bill to be entitled an act for the relief of John D.

Davis, sheriff of Carteret. Referred to committee on finance.

Mr. Latham, from Committee on Claims, submitted a ma-

jority, and Mr. Norment, from same committee, subniittedj^a

nrlnority report on S. R. 10, resolution in favor of M. A.

Bledsoe, which, together with the resolution, Vv^ere placed on

the calendar.

Mr. Albright introduced the following resolution to wit:

Besolved, That the House hold regular night sessions until

the 22d instant, to begin at half-past seven o'clock, P. M."

Upon this cjuestion the yeas and nays were demanded. The

Senate agreed thereto, and there were cast in the affirmative

twenty-one votes, and in the negative tv/enty-one votes.

Thereupon the President voted in the negative, and the resolu-

tion was not adopted.

Affirmati've—Messrs. Adams, Albright, Battle, Cook, Coun-

cil, Cowles, Crovvell, Currie, Gilmer, King, Ledbetter, Linney,

Love, Mauney, McClamm^^, Merrimon, Bobbins of Davidson,

Robbins of Rowan, Waddell, Whitesides and Wortli—2L
Negative—Messrs. Beasley, I^ellamy, Brogden, Dargan,

Eppes, Fleming, Flythe, Hawkins, Ilyman, Jones, Latham,

Lehman, McCotter, Moore, Murph}'-, Norment, Olds, Price,

Skinner, Speed and Warren—21.

On motion of Mr. Robbins, of Rowan, the Committee on
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"Finance was instmcted to report at once npon 11. B. 89, for

the relief of the sheriit* of Carteret count}'.

Mr. Gihner introdnced a bill to be entitled an act to amend

the charter of the town of High Point, which was read first

time, passed and rei'crred to committee on propositions and

orievances.

The unfinished business being now in order, the resolution

ofi'ered bj Mr. Murphj, fixing the hours for the meeting and

adjournment of the daily sessions of the Senate, was taken up

and read.

Mr. Latham moved to strike out word ten, and insert word

eight. The motion did not prevail.

Mr. Cowles moved to strike out word two, and insert word

three. The motion did not prevail.

Mr. Gihner moved to lay the resolution on the table, and the

motion |.revailed.

Under a suspension of the rules, Mr. Jones, from th.e Com-

mittee on Finance, reported H. B. 89, a bill to be entitled an

act for llie relief ol the sheriff of Carteret, with the recom-

mendation that it do pass, and the bill was rend and passed the

second time. The bill was then put upon its third reading and

passed. Yeas 37 ; I^ays 0.

AifiTtnaiivc—Messrs. All)rig]it, Battle, Brogden, Cook,

Council, Cowles, Ciov.'elJ, Currie, Dargan, Eppes, Fleming,

Flythe, Gilmer, Hawkins, ITyman, Jones, King, Latham, Led-

Ijetter, Lehman, Linney, Love, Mauney, MeClammy, McCotter,

MerriuKin, Moore, Xorment, Olds, Bobbins ol Davidson, Rob-

})ins of Tiowan, Skinner, Speed, Waddell, Warren, Whitesides

and Worth—37.

IVefja t ive—Non e.

Bills upon their third reading being now in order,

S. B. 13, a bill to be entitled an act to allow the transfer of

certain cases pending in the late Courts of Equity, was read

third time and passed. Yeas 32 ; Nays none.

Ajfirnu.ttire-'M.eQQrB. Albright, Battle, Beasley, Bellamy, Brog-

den, Council, Cowles, Crowell, Currie, Dargan, Eppes, Flem-
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ing, Gilmer, Hawkins, Hyman, King, Latham, Ledbett.er,

Lehman, Linney, Love, Mauuey, McCotter, Merrimon, Olds,

Eobbins of Davidson, Bobbins of Bov/an, Skinner, Speed,

Waddell, Whitesides and Worth—32.

Negative-—None

.

S. B. 35, a bill requiring sheriffs and coroners to give notice

to parties in whose favor they have process for collection of

money was taken np and read third time. The question re-

curring upon the adoption of the substitute offered by the

Judiciary Committee, the substitute was adopted and the bill

passed its third reading. Yeas S-i ; Nays 2.

Ajjirmative—Messrs. Adams, Albright, Battle, Beasley,

Bellamy, Cook, Council, Cowles, Crowell, Currie, Dargan,

Fleming, Gilmer, Hawkins, Jones, King, Latham, Ledbeiter,

Lehman, Linney, Love, Mauney, McCIammy, McCotter, Mur-

phy, Norment, Bobbins of Davidson, Bobbins of Rovran,

Smith, Speed, Waddell, Warren, Whitesides anci Worth—34.

Negative—Messrs. Brogden and Hyman—2.

S. B. 38, a bill to be entitled an act to consolidate the *' North

Carolina B. B. Company and the Western N. C. B.. B. Com-

pany," was taken up and read third time.

Mr. Merrimon offered an amendment, pending which, oti

motion of Mr. Eleming, the Senate adjourned.

TWENTIETH DAY.

Senate Chamber, December 13th, 1870.

The Senate met pursuant to adjournment.

Prayer by the Bev. Mr, Norment.

Journal of yesterday was read.

Mr. Currie, from Committee on Engrossed Bills, reported as

correctly engrossed, S. B. 106, resolution to appoint a Joint

Committee to report a bill for establishing three terras of the
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Superior Courts a year, wliicb, with S. B. 16, a bill in relation

to municipal corporations, and S. B. 119, a bill to allow tlie

commissioners of Chatham county to levy a special tax and to

appoint a tax collector, w^as transmitted to the House of Repre-

sentatives for concurrence.

Mr. Bobbins, of Davidson, from the Committee on Enrolled

Bills, reported as correctly enrolled the following

:

Resolution to print rules of the Senate and House of Repre-

sentatives.

An act to repeal an act entitled an act to secure the better

protection of life and property, ratified the 29th day of January,

1870.

Resolution relating to the political disabilities of Z. B. Yance.

An act for the relief of John D. Davis, sheriff of Carteret

county.

AVhich were ratified and transmitted to the Secretary of

State.

Mr. Warren, from the Committee on Judiciary, reported the

following bills

:

S. B. 148, a bill to be entitled an act concerning divorce,'

with the recommendation that it do not pass. *

S, B. 134, a bill to be entitled an act concerning debts con-

tracted by municipal corporations, with recommendation that

it do pass.

S. B. 135, a bill to be entitled an act to prohibit the Justices

of the Peace from practicing as attorneys in certain cases, with

the recommendation that it do pass.

Mr. Moore, from the Committee on Corporations, reported

the following bills

:

S. B. 9, a bill to be entitled an act to repeal an act to ex-

tend the corporate limits of the town of Lumberton, in the

county of Robeson, recommending its passage.

S. B. QQ, a bill to be entitled an act to repeal certain acts in

relation to the town of Fayetteville, and to prescribe the quali-

fications of voters in municipal elections in said town, recom-

mending its passage with accompanying amendment.
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S. B. lis, a bill to be entitled an act relative to the "Western

Turnpike Koad, leading trom Asheville westward, &c., recom-

mending its passage.

11. B. 17, a bill to be entitled an act to repeal an act to extend

the corporate limits of the town of Goldsboro', with recom-

mendation that it do pass.

S. B. 8, a bill to be entitled an act to incorporate the Me-

chanics Association, ol Wilmington, with recommendation that

it do not pass.

Mr. Worth, from the Committeo on Agi-icnltnre, reported S.

B. 21, a bill to be entitled an act to amend chapter 60, section

53, Revised Code.

The following bills were then introduced, read first time,

passed and referred, as folhnvs :]

By Mr. Bobbins, of Davidson, a bill to be entitled an act to

change the corporation boundaries of the town ol Lexington,

in Davidson county. Referred to committee on corporations.

By Mr. Currie, a bill to be entitled an act to aniend charter

of Bladen Land Companj'.

h
' Also, by Mr. Currie, a bill to be entitled an act to revive and

amend an act entitled an act to incorporate the Bladen Man-

|ufacturing Company, ratified 26tl! January, 1867. Referred to

committee on corporations.

By Mr. ISTorment, a bill to be entitled an act to prevent the

lie of spirituous liquors within two miles op -less of Antiocli

taptist Church in the county of Robeson. Referred to com-

littee on propositions and grievacces.

Mr. Love, from the special committee, to ascertain the actual

imount of money in the Treasury su'omitted a report, which

'as read and five copies thereof ordered to be printed for each

Senator.

Mr. Merrimon introduced a bill to be entitled an act to

ipeal an act in relation to mileage and ^.^er diem, ratified the

16th day of November, 1869, which was read and passed first

fime.

Mr. Merrimon moved to suspend the rules to put the bill
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upon its second reading. ITpon this motion Mr. Cook de-

manded the yeas and nays. The Senate agreed thereto and

the motion prevailed Yeas 37; Nays 4.

Ajjirmatwe—Messrs. Adams, Albright, Cook, Council,

Cowles, Crowell. Currie, Dargan, Eppes, Fleming, Gilmer,

Hawkins, Jones, King, Latham, Ledbetter, Lehman, Linney,

Love, Maimey, McClammy, McCotter, Merrimon, Moore,

Morcliead, Mnrphy, Norment, Olds, Price, Eobbins of Da-

vidson, Skinner, Smith, Speed, Troy, Waddell, Warren and

'Worth—37.

Negatwe—Messrs. Battle, Beasley,- Bellamy and Flythe— 4.

The bill was then read second time. Mr. Olds moved to

postpone its further considei-ation imtil 11th January, 1871.

Mr. Olds called the previous question. The Senate did not

sustain the call.

The question recurring npon the motion to postpone the

jnotion did not prevail. The bill then passed the second time.

On motion of Mr. Cook, the rules were suspended, and the

bill was put upon its third reading and passed. Yeas 43
;

Nays 0.

Affirmative—Messrs. Adams, Albright, Battle, Beasley, Bel-

lamy, Brogden, Cook, Conncil, Cowles, Crow'ell, Currie, Dar-

gan, Eppes, Fleming, Flythe, Gilmer, Hawkins, Jones, King,

Latham, Ledbetter, Lehman, Linney, Love, Mauney, Mc-

Clammy, McCotter, Merrimon, Moore, Morehead, Murphy,

Norment, Olds, Price, Bobbins of Davidson, Bobbins of

Bowan, Skinner, Smith, Speed, Troy, Waddell, Warren and

Worth—43.

Negative—Non e.

The honr ot eleven, A. M., having arrived, the special order

for that hour, to-wit . resolutions from the Select Committee

of Inquiry as to votes in the 26th Senatorial District, was

announced.

Mr. Bobbins, of Rowan, from said Committee, submitted

the following resolutions :
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Resolved \st, That John A. Gilmer is entitled to hold his

seat as a member of the Senate.

Resolved %id^ That the seat held by William A. Smith, as

Senator from the 26th Disti'ict, is hereby declared vacant.

Mr. Speed, from same Committee, submitted the following-

resolutions :

1. Resolvd, That John A. Gilmer and William A. Smith,

sitting members of this Senate, for the 26th Senatorial District,

were not legally and constitutionally elected to this General

Asembly by the free and unrestrained electors of said District.

2. Resolved^ That the seats in this Senate for the 26th Sena-

torial District be, and the same are hereby declared vacant.

3. Resolved^ That the Governor be, and is hereby requested

to issue his proclamation, ordering an election in the 26th

Senatorial District, for two members to fill the seats for said

district declared vacant.

Mr. Brogden, from same Committee, reported the following

resolution :

Resolved^ That John A. Gilmer and William A. Smith

having been duly elected to the State Senate hy the legal and

qualified voters of the 26th Senatorial District at the regular

election held according to law, in every township in said

District, on the 4th day of April, 1870, are therefore entitled

to hold ti.eir seats in the Senate as Senators from the 26th

Senatorial District.

Mr. Bobbins, of Kov/an, called for the previous question.

, The Senate sustained the call. The question recurring first

upon the resolutions offered by Mr. Brogden,

Mr. Robbins, of Rowan, demanded the yeas and nays. The

,iji' Senate agreed thereto, and the resolutions were not adopted.

Yeas 13 ; Nays 26.

Aff.rmative—Messrs. Beasley, Bellamy, Brogden, Eppes,

9
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Elythe^ Hawkins, King, Lehman, Love, Mauney, McCotter,

Norment and Olds—13.

i^egative—'M.eBsrs. Adams, Albright, Cook, Council, Cowles,

Crowell, Cume,. Dargan, Fleming, Jones, Latham, Linnej.

McClammy, Merriraon, Moore, Morehead, Murphy, Robbins

of Davidson, R&bbins of Rowan, Skinner, Speed, Troy, Wad-
dell, Warren, Whitesides and Worth—26.

The question next recurring upon the resolutions offered by

Mr. Speed, the yeas and nays were demanded. The Senate

agreed thereto and the resolutions were not adopted. Yeas

14 ; Nays 23.

Affirmative—Messrs. Beasley, Bellamy, Cook, Cowles,

Eppes, Fleming, Flythe, HawkinSj King, McCotter, Moore,

Korment, Olds and Speed—-14.

Negathve—Messrs. Adams, Albright, Brogden, Ourrie, Dar-

gan, Jones, Latham, Lehman, Linnej, Love, Mciuney, Mc-

Clammy, Merrimon, Morehead, Murphy, Robbins of Davidson,

Robbins of Rowan, Skinner, Troy, Waddell, Warren, White-

sides and Worth—23.

The question next recurring upon the resolutions offered by

Mr. Robbins, of Rowan, the yeas and nays were demanded.

The Senate agrted thereto, and the resolutions were adopted.

Yeas 21 ; Nays 17.

Affirraaiwef—'W.&^'iix^. Adams. Albright, CroAvell, Currie,

Dargan, Jones, Latham, Linney. Mauney, McClammy, Merri-

niuu, Morehead, Murphy, Robbins of Davidson, Robbins of

Bpwan, Skinner, Troy, Waddell, Warren, Whitesides and

Worth—21.

Negative—Messrs. Beasley, Bellamy, Brogden, Cook, Covvdes,

Eppes, Fleming, Flythe, Hawkins, King, Lehman, Love, Mc-

Cotter, Moore,' Norment, Olds and Speed—17.

On motion of Mr. Murphy, the Senate adjourned.



iSTO-TL] SENATE JOURITAL. Ul

TWENTY-FIRST DAY.

Senate Chamber, December 14th, 1870, •

The Senate met pursuant to adjournment.

Prayer by the Rev. Stephen Collis.

Journal of yesterday Avas read.

Mr. Fleming asked and obtained leave to have his name
recorded in the negative, on the vote by which the resolutions

offered by Mr. Brogden on Saturday, in relation to the 26th
Senatorial District, were rejected.

Mr. Mauney, having voted under a misapprehension, asked
and obtained leave to change his vote from the affirmative to

the negative, on the vote by which the resolutions offered by
Mr. Brogden, m relation to the 26th Senatorial District,, were
rejected.

Mr. Currie, from the Committee on Engrossed Bills, reported

as correctly engrossed, the following bills :

S. B. 35, a bill to be entitled an act requiring sheriffs and
coroners to giv^e notice to parties in whose favor they have
process for collection of money.

S, B. 13, a bill to be entitled an act to allow the transfer of

certain cases pending in the late Courts of Equity.

S. E. 127, resolution authorizing the General Assembly to

take a recess, which was transmitted to the House of Repre=-

sentatives for concurrence.

Mr. Eobbins, of Rowan, from Committee on Internal Im-
provements, reported the following bills, to wit

:

II. B. 13, S. B. 84, a bill to be entitled an act to consent, to
,

the purchase, by the United States of America, of a site for.

a

Light House, at or near Bodies Island^ between Cape Hatter§s
and Cape Henry.

S. B. I4O5 a bill to be entitled q,n ^ct to ipcorpprate the.

Yanceyville, Danville and Coal Field Jlailroad, and. r§cpg}r_

mended their passage.



132 SENATE JOURNAL. [Session

Mr. Latham, from the Committee on Finance, reported S.

R 133, resolution in favor of sheriffs and tax collectors, and

recommended its passage with accompanying amendments.

Mr. Manney, from Committee on Finance, reported S. B.

137, a bill to be entitled an act to authorize the Commis-

sioners of Guilford county to issue bonds for the purpose of

funding and paying off the county debts, mth the recommen-

dation that it do pass.

The following were introduced by message from the House

of Representatives, and disposed of as follows :

H. R. 28, resolution in regard to an act to provide for the

completion of the Western Division of the Western N. C. R.

R. Read and laid over under the rules,

H. R., resolution in regard to printing. Read and laid over

under the rules.

PI. B. 150, a bill to be entitled an act to appoint Commis-

sioners to take depositions in the matter of the contested elec-

tion case from Wayne county, which was read and passed the

first time.

On motion of Mr. McClammy, the rules were suspended,

and the bill put upon its second and third readings and

passed. Yeas 33 ;
ISTays 11.

AJJirinati've—Messrs. Adams, Albright, Battle, Bellamy,

Cook, Council, Cowles, Crowell, Carrie, Dargan, Fleming,

Gilmer, Graham, Jones, Latham, Ledbetter, Linney, Love,

Maune,y, McClammy, Merrimon, Morehead, Murphy, Nor-

ment, Robbins, of Davidson, Robbins of Rowan, Skinner,

Speed, Troy, Waddell, Warren, Whitesides and Worth—33.

Wegative—Messrs. Beasley, Brogden, Eppes, Flythe, Haw-

kins, King, Lehman, McCotter, Moore, Olds and Price—11.

A communication from the Code Commission was then

announced, and it was moved that the same be referred to the

committee on the judiciary.

Mr. Love moved to lay the communication on the table.

The motion prevailed.
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Mr. Lehman introduced a bill to amend the Code of Civil

Practice and Procedure, which was read.

Mr. Warren moved that the bill be rejected.

Upon this motion, Mr. Lehman demanded the yeas and

nays.

Mr. Love called the previous question. The Senate sus-

tained the call.

The demand for the yeas and nays was agreed to, and the

bill rejected. Yeas 29 ; Nays 13.

Ajjirmative—Messrs. Adams, Battle, Cook, Council, Cowlcs,

Crowell, Currie, Dargan, Fleming, Gilmer, Graham, Jones,

Latham, Ledbetter, Linney, Love, Mauney, McClamm}'^ Merri-

mon, Morehead, Murphy, Norment, Bobbins of Davidson^

Skinner, Speed, Troy, AVaddell, Warren and Worth—29.

Negative—Messrs. Beasley, Bellamy, Brogden, Eppes,

Flythe, Hawkins, Ilyman, King, Lehman, McCotter, Olds,

Price and Whitesides—'13.

Mr. Cook, from the Committee on Constitutional Reform,

reported a bill to be entitled an act concerning a Convention of

the people, which was read and passed first time.

Mr. Olds moved that it be printed and made special order

for Wednesday next.

Mr. Cook moved to print the bill, and to make it the special

order for 11 o'clock to-morrow.

The motion of Mr. Cook prevailed.

Mr. Gilmer introduced a bill to be entitled an act in relation

to an election to fill the vacancy in the 26th Senatorial District,,

which was read and passed the first time. The rules having

been suspended, the bill was put upon its third reading.

Mr. Moore moved to amend by striking out words 2-±th of

December, 1870, and inserting 12th of January, 1871.

Upon this the yeas and nays were demanded. The Senate

agreed thereto and the amendment did not prevail. Yeas 11 j

Nays U.
Ajjirmative—Messrs. Beasley, Eppes, Elythe, Hawkins,

Jlyman, King, Lehman, McCotter, Moore, Olds and PriQQ—-11,,
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Negdti'^^e—Messrs. Adams, Albriglit, Battle; Bellamy, Brog-

den, Cook, Council, Cowies, Crowell, Cnrrie, Dargan, rieming^

Gilmer, Graham, Jones, Latham, Ledbetter, Linnej, Love,

Manney, McClammy, Meriimon, Morehead, Murphy, iN^or-

ment, Eobbins of Davidson, Bobbins of Kowan, Skinner,

Speed, Troy, Waddell, Warren, Whitesides and Worth—34.

The bill then passed its second reading. The rules having

been suspended the bill was put upon its third reading and

passed. Teas 37 ; ]N"a3's 7.

Ajjirmaiive—Messrs. Adams, Albright, Battle, Brogden,

Cook, Council, Cowles, Crowell, Currie, Dargan, Eppes, Flem-

ing, Gilmer, Graham, Jones, Latham, Ledbetter, Lehman,

Liuney, Love, Manney, McClammy, McCotter, Merrimon,

Morehead, Murphy, jS^orment, Price, Bobbins of Davidson,

Eobbins of Rowan, Skinner, Speed, Troy, Waddell, Warren,

Whitesides and Worth—37.

Negative—Messrs. Beasley, Flythe, Hawkins, Hyman, King

Moore and Olds—7.

On motion of Mr. Gilmer, the bill was ordered to be en-

grossed and forthwith transmitted to the House of Represen-

tatives for concurrence.

A message was received from the House of Representatives

informing the Senate that the House had passed S. B. 18, a

bill to be entitled an act in relation to the Keeper of the Cap-

itol with the following amendment, to-wit : strike out word

Monday and insert word Wednesday. The Senate concurred

in the amendment.

Mr. Gilmer introduced a bill to be entitled an act concerning

elections in this State, which was read and passed first time,

and referred to committee on the judiciary.

The following bill, H B. 5, a bill to be entitled an act de-

claratory of the meaning of the act entitled an act to repeal

certain acts passed at the session of 1868 and 1869, making

appropriations to Railroad Companies, ratified 8tli of March,

1870, and for other purposes, were introduced by message from
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the Honse of Representatives, read and passed first time, and

reterred to committee on internal improvements,

Mr. Warren, by request, introduced a bill to be entitled an

vact to amend the Revised Code, chapter 39, in relation tb

divorce and alim-onj, wliick was referred to committee on the

judicially,

Mr. Merrimon introduced a bill to be entitled an act for the

benefit cf the Western N. G. R. R. Company, which was read

first time, passed and referred to the committee on internal

improvements.

On motion of Mr. Love, the rules were suspended and S. B.

79, a bill to be entitled an act in relation to Salaries and Fees,

was taken up on the second reading.

The question recurring upon the adoption of the substitute

ofiered by the select committee on Salaries and Fees, Mr. Ldv6

moved to consider tlie substitute by sections.

The motion prevailed, and thereupon the first section was

read.

Mr, Cov.des moved to strike out five and insert four.

Mr. Graham moved to strike out in the first section the

words, "The salary of the Governor shall be five thousand

dollars per annum, until the first day of January, one thousand

eight hundred and and seventy-three. He" and insert the

words " the Governor," The motion prevailed, and the first

eection was adopted.

The second section was then read,

Mr. Graham moved to strike out the words "the annua^l

j,«a]ary of the Treasurer shall be three thousand dollars, until

IJanuary 1st, 1873, "he" and insert "the Treasurer." The

motion prevailed, and the second section was adopted.

The third section was then read.

Mr. Graham moved to strike out the word eight and insert

the word nine. The motion did not prevail, and the third

section was adopted.

The fourth section was then read.
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Mr. Olds moved to strike out the words twelve hundred

and fifty and insert words two tiiousand.

Mr. Graham called for a decision of the question, and the

Senate refused to strike out.

Mr. Gilmer moved to amend by adding the following :

" and he shall be allowed a clerk, with an annual salary of

one thousand dollars.

Mr. Robbins, ofDavidson, moved to amend the amendment

by striking out one thousand and inserting words seven

hundred and fifty. Upon this, Mr. Cowles demanded the

yeas and nays, and the Senate did not agree thereto, and the

amendment to the amendment was lost.

Mr. McClammy moved to amend by striking out words one

thousand and inserting words eight hundred. Upon this,

Mr. Cook demanded the yeas and nays. The Senate agi-eed

thereto, and the amendment to the amendment prevailed.

Yeas 27 ;
Nays 17.

Affirmative—Messrs. Adams, Albright, Beasley, Brogden,

Cook, Council, Cowles, Crowell, Currie, Fleming, Gilmer,

Latham, Ledbetter, Linney, Love, Mauney, McClammy,

Moore, Morehead, Murphy, Robbins of Davidson, Robbins of

Rowan, Troy, "Waddell, Warren, Whitesides and Worth—27.

Negative—Messrs. Battle, Bellamy, Dargan, Eppes. Gra-

ham, Hawkins, Hyman, Jones, King, Lehjnan, McCotter,

Merrimon, Norment, Olds, Price, Skinner and Speed—17.

The question then recurring upon the adoption ot the

amendment of Mr. Graham as amended, the yeas and nays

were demanded. The Senate agreed thereto, and the amend-

ment did not prevail. Yeas 12 ;
Nays 33.

Affirmative—Messrs. Gilmer, Graham, Hyman, Jones, Leh-

man, Morehead, Murphy, Robbins of Davidson, Robbins of

Rowan, Skinner, Troy and Worth—12.

Negative—Messrs. Adams, Albright, Battle, Beasley, Bel-

lamy, Brogden, Cook, Council, Cowles, Crowell, Currie, Dar-

gan, Eppes, Fleming, Flythe, Hawkms, King, Latham, Led-

better, Linney Love, Mauney, McClammy, McCotter, Merri-
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mon, Moore, Norment, Olds, Price, Speed, Waddell, Warren

and Whitesides—33,

The fourth section was then adopted.

jjl

• The fifth section was then read.

^ Mr. Cowles moved to strike out the word dollars, and in-

I Bert the word cents. The amendment prevailed.

Mr. Olds moved to amend by adding* the followinii;, " and
i all laws and parts of laws requiring duty or duties from him,
i be and the same are hereby repealed, and his bond given for

i the discharge ol such duty is hereby cancelled and made void,

j

provided, nothing herein contained shall apply to any thing

' he may have done to make him and his sureties liable to the

I law previous to this time.

Mr. Morehead called the previous question. The Senate

' sustained the call.

The question recurring upon the amendment of Mr. Olds,

'Mr. Brogden demanded the yeas and nays. The Senate

1 agreed thereto, and the amendment did not prevail. Yeas 13
;

'Nays 24.

Affirmative—Messrs. Brogden, Cowles, Currie, Gilmer, Gr; -

iiham, Hyman, Jones, Ledbetter, Moore, Murphy, Norment,

Olds and Price—13.

Negative—Messrs. Adams, Albright, Cook, Council, Crow-
ell, Dargan, Eppes, Fleming, Latham, Linney, Love, Mauney,

iMcCiannny, Merriraon, Morehead, Eobbins of Davidson, Rob-

bins of Rowan, Skinner, ^'peed, Troy, Waddell, Warren
,Whitesides and Worth—24.

The question recurring on the adoption of the fiftli section,

Mr. Robbins, ol Rowan, demanded the yeas and nays. The
Senate agreed thereto, and the fifth section was adopted. Yeas

23 ;
Nays 15.

Affirmative—Messrs. Cook, Council, CoM'les, Crowell,

'Durrie, Dargan, Fleming, Gilmer, Jones, Latham, Linney,

Love, Mauney, McClamray, Merrimon, Morehead, Murphy,
bobbins of Davidson, Skinner, Troy, Waddell and Worth—23.

jyegative—MQSQx&. Adams, Albright, Battle, Brogden, Eppes,
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Graham, Ilyraan, Ledbetter, Moore, Olds, Price, Robbius of

Rowan, Speed, Warren and Whitesides—15.

On motion of Price, tlie further consideration of the bill was

postponed, and the bill maclp the special order for to-morrow

morning at half-past ten o'clock.

On motion of Mr. Graham, a message was sent to the House

of Representatives informing that body that the Senate desired

to proceed to a joint ballot ior a Keeper of the Ca-pitol.

Islr. Dargan moved that the Senate do now adjourn.

On this motion the yeas and nays were demanded. The

Senate agreed thereto, and the motion did not prevail. Yeas

8 ; Kays 25.

Aijirinative—Messrs. Battle, Bellamy, Dargan, Fleming

Graham, Ledbetter, McGotter and Skinner—8.

JS'egative—Messrs. Progden, Cook, Cowles, Crowell, Cunie

Eppes, Gilmer, Ilyman, Jones, Latham, Love, Manney, Mc
Clammy, Merrimon, Morehead, Murpliv, JN^orraent, Price

Robbins ot Davidson, Robbins of Rowan, Troy, Waddell, War^

ren, Whitesides and Worth—25.

S. R. 10, resolution of M. A. Bledsoe, was taken up and

Vead, and, on motion of Mr. Graham, made special order for 12

o'clock Friday.

Mr. Robbins, of Davidson, from Committee on Enrollec

Bills, reported as correctly enrolled the following:

An act in relation to the Keeper of the Capitol.

Senate resolution concerning the election in the 2Gth Sen^

atorial District, which were ratified and transmitted to the

Secretary of State.

On motion of Mr. Graham the Senate adjourned.

I
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TWENTY SECOND DAY.

SE:^rATE CiiAMBEK, December 15tli, 1870.

The Senate met pnrsimnt to adjournment.

Prayer by the Eev. Henry Eppes.

Jonrnal of yesterday was read.

Mr. Lehman, from the Committee on Finance, reported II.

''

37, S. B. 158, a bill to bo entitled an act to prescribe the

]ne for the sheriflB to eettle for State and county taxes, with a

3ommendation that it do not pass.

Mr. Eobbins, of Rowan, from the Committee on Internal

iprovements, S. B. 175, a bill for the benefit of the Western

prtli Carolina Railroad Company, with a recon.nnendation

[
it it do pass.

Mr. Robbins, of Rowan, from same committee, reported IE

j' 8, S. B. 177, a bill to be entitled an act declaratory oi the

leaning of the act entitled an act to repeal certain acts passed

fthe session of 1868-9, making appropriations to railroad

njipanies, ratified Sth of March, 1870, and tor other purposes,

I i recommend its passage, with accompanying amendment.

''Mr. AVarren, from the Committee on the Judiciary, reported

B. 151, a bill to be entitled an act to punish officers and

mts of railroad companies and other persons, for embezzle-

iit and other offences, with a recommendation that it do

IS.

^r. Warren, from same committee, reported II. B. 23, S.

163, a bill to be entitled an act in regard to town lots in

town of Sparta, and asked to be discharged 'from the

ther consideration thereof. The report was concurred in.

)ILr. Love, from Committee on Propositions and Grievances,

lOrted the following bills, to wit

:

5. B. 78, a bill to be entitled an act to authorize the com.

5sioners of Onslow to adjust the tax lists now in the handg

;he sheriff.
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S. B. 124:, a bill to be entitled an act to empower coun

commissioners to extend the time for settlement of conn

taxes.

S. B. 148, a bill to be entitled an act to repeal an act anth-

izing the commissioners of Jones county to levy a special U

and also an act to allow the county commissioners of Jor

county to levy a special tax.

S. B. 155, a bill to be entitled an act to amend the charter

the town of High Point.

S. B. 170, a bill to be entitled an act to prevent the sale

spirituous liquors within two miles or less of Antioch Bapt

Church, in tlic county'of Eobeson, and severally recommend

their passage.

Mr. Love, from same committee, reported S. B. 15, a bill

be entitled an act for the appointment of inspector a

weigher of flour and weigher of cottoni n the city of Kalei^

witli the recommendation tliat it do not pass.

Mr. Love, from same committee reported 11. B. 32, S.

157, a bill to be entitled an act to repeal an act entitled

act in relation to taking fisli from the North-east Branch

the Cape Fear river and for other purposes, and recommend

its passage with the accompanying amendment.

Mr. Latham, from the committee on Claims, reported

B. 18, S. B. 117, a bill to be entitled an act to allow I

terers of vacant lands further time to obtain grants from

State, with the recommendation tliat it do pass.

Mr. Cnrrie, from the Committee on Engrossed Bills, reporl|

back as correctly engrossed, S. B. 171, a bill to be entitled

act to repeal an act in relation to mileage andjfer diem,Y£itif\

the 2Gth day of November, 18G9, which was sent to the IIoi

of Bepresentatives for concurrence.

Mr. Jones moved to take from the calendar S. B. 117, a 1'

to be entitled an act declaratory of the meaning of tlie

entitled an act to repeal certain acts passed at the session

1868 and 1809, makino; appropriations to K, B, Compani



570-'n.] SENATE JOURNAL. 141

itified 8th of March, 1870, and for other purposes, and to

sfer it to the committee on the judiciary.

The hour of half-past ten A. M., having arrived, the special

:der for that hour, to-wit : S. B. 79, a bill to be entitled an

it in relation to Salaries and Fees, was taken up.

On motion of Mr. Dargan, the further consideration thereof

fas postponed until after the matter pending before the Senate

as disposed of.

The question recurring upon the motion of Mr. Jones, the

otion did not prevail.

I A message was sent to the House of Representatives inform-

j;g
that body that the Senate had passed S. B. 174, a bill to

i entitled an act in relation to an election to fill the vacancy

|i the 26th Senatorial District, and asking the concurrence of

e House therein.

TheY'onsideration of the special order was then resumed, and

e sixth section of the substitute offered by the select com-

ittee on Salaries and Fees for S. B. 7'J, a bill to be entitled

act in relation to salaries and fees was read.

jMr. Olds moved to amend by striking out fifty and inserting

'10 thousand.

Mr. Troy moved to strike out fifty and insert fifteen hundred.

Mr. Love moved to postpone the further consideration of

e bill and make it the special order for 12 o'clock to-morrow.

A committee from the House of Representatives to wait

on the Senate having been duly announced, and invited to

,ter the chamber, came forward and addressed the Senate as

lows, through their chairman, Mr. Welch :

L Mr. President and Senators :

We wo aid display the most callous indifference—the most

aarkable and unnatural absence of sensibility if, in appear-

j at the bar of the Senate of North Carolina, m obedience

^
the commands of the representatives of the people

—

irged as I am with the performance of so solemn a duty

—

.t of the impeachment of the Governor of a great common-
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wealth—v.:ere we not oppressed with the awfnl responsibil

of the situation ; but sustained by a consciousness of rig

and calling to the aid of my inexperience the expenence;

one of England's purest patriots and most distinguisl

statesman, we proceed with more confidence than we wo
otherwise have.

Permit us, Mr. President and Senators, to adopt almost

very language used by him under circumstances somewl

similar, and to ask :
" What is it we want here to a great

of national justice V " Do we want a cause ?" " You h;;

the cause ofan oppressed people." " Do you want a cri

nal?" "Where was there so much iniquity ever Ij

to the charge of any one ?'" Senators, " is it a prosecution j

want?'' You have before you the representatives of i

people of North Carolina !
" Do you want a tribunal

Senators, "no example of antiquity, nothing in the mod
world, nothing in the range of human imagination can sup

us w^ith a tribunal superior to this." Therefore it is that,

dered by the representatives ofthe commonwealth, we impe:

WilHam W. Ilolden, Governor of the State of North Carol:

*^' of high crimes and misdemeanors in office."

We imjpeach Mm in the name of the Kepresentative

North Cai'olina, " wdiose national character he has disL

ored."

" We impeach him in the name of all the people of K
Carolina, whose laws, rights and liberties he has subvertec

"•' lid impeach him in the name and by virtue of those e

nal laws of justice which he has violated."

We impeach him in the name of human nature itself, wl

he has so cruelly outraged, injured and oppressed
;
and ia

name of the Representatives of the people do demand t

the Senate organize a high court of Impeachment, and t

order that William W. Ilolden appear at its bar to answer

particular chai'ges whicij the House of Representatives wi

(due time exhibit, and that the Senate do make such other i

further oj-dej-s in the preroiges us may seem to them begt
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culated to bring this trial to a just and speedy terrpination
;

and in conclusion the House of Eepresentatxves, through us,

most heartily prays that God,'the God of Eternal Justice may
protect the right.

On motion of Mr. Warren, the President, in behalf of the

Senate announced to the gentlemen of the Committee from

the House of Representatives that the Senate would receive

their message, duly consider the same and take proper action

thereon.

Thereupon the Committee returned and the consideration

of the special order was resumed.

Mr. Love called the previous question.

The Senate sustained the call.

Mr. Graham called for a division of the question, and the

I question recurring first upon the motion to strike out, the

yeas and nays were demanded.

The Senate agreed thereto, and the motion prevailed. Yeas

^
32 ; Nays 12.

Aip/rm.ative —lsi%&sv^. Adams, Albright, Beasley, Bellamy,

ji Brogden, Cook, Currie, Eppes, Flythe, Gilmer, Graham, Hav>^-

]
kins, Hyman, King, Latham, Ledbetter, Lehman, Linney,

' Mauney McClaramy, McCotter, Moore, Morehead, Norment,

1 Olds, Price, Bobbins of Rov/an, Skinner, Speed, Troy, War-
i ren and Whitesides—32,

Negative--—Messrs. Battle, Council, Cowles, Crowell, Da,r-

\ gan, Fleming, Jones, l40ve, Murphy, Eobbins (jf Davidson,

iWaddell andWorth^l2.
The question next recurring on the amendment of Mr.

JTrov, the yeas and navs vrere demanded. The Senate agreed

thereto, and the amendment with amendment prevailed.

*1 Yeas 24: Kays 21.

Affinnatke—Messrs. Adams, Albright, Battle, Beasley,

Brogden, Crowell, Currie, Fleming, Flythe, Gilmer, Graham,
Hawkins, King, Ledbetter, Lehman, Linney, Maunej', Mc-
Cotter, Moore, ISTormciit, Olds, Skinner, Speed and Troy—24.
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Negative—Messrs. Bellamy, Cook, Council, Cowles, Dargan,

Eppes, Hyman, Jones, Latham, Love, McClammy, Merrimon,

Moreliead, Mnrpliy, Price, Eobbins of Davidson, Bobbins of

Rowan, Waddell, "Warren, Whitesides and Worth—21.

The question then recurring upon the amendment of Mr.

Olds as amended, the yeas and nays were demanded. The

Senate agreed thereto, and. the amendment prevailed. Yeas

26 ; Nays 29.

Affirmative—Messrs. Adams, Albright, Beasley, Brogden,

Currie, Eppes," Flythe, Gilmer, Graham, Hawkins, Hyman,

King, Ledbetter, Lehman, Linney, Love, Mauney, McCotter,

Moore, Norment, Olds, Price, Robbins of Rowan, Skinner,

Speed and Troy—26.

Negative—Messrs. Battle, Bellamy, Cook, Council, Cowles,

Crowell, Dargan, Fleming, Jones, Latham, McClammy, Mer-

rimon, Morehead, Murphy, Robbins Jof Davidson, Waddell,

Warren, Whitesides and Worth—19.

The section as amended was then adopted.

Mr. Love moved to reconsider the vote just taken, and to

postpone its further consideration, and make it the special order

for to-morrow at one o'clock. The motion prevailed.

Mr. Gi'aham moved that the further consideration of the

special order be postponed until to-morrow at one o'clock. The

motion prevailed.

Mr. Robbins, of Davidson, moved that when the Senate

adjourns, it will adjourn until half-past seven o'clock this

evening. The motion did not prevail.

The hour tor its consideration having arrived, the special

order for eleven o'clock, S. B. 183, a bill to be entitled an act

concerning a Convention of the people, was taken up and read

the second time.

Mr. Warren moved that the bill be considered by sections.

The amendment prevailed, and the first section was read.

Mr. Robbins, ofRowan, moved to strike out 16tli of February,

and insert 2d Thursday in March.

Mr. Moore moved to insert 16th of March.
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Mr. Joues called for a division of the question, and the ques-

tion recurring upon the motion to strike out, the Senate refused

to strike out.

Mr. Hyman moved to add the following to the section :

Provided, That no person ineligible under the 14th amend-

snent to the Constitution of the United States shall he entitled

to a seat in said Convention.

Upon this question the yeas and nays were demanded.

The Senate agreed thereto, and the amendment did not prevail,

ITeas 9 ; Nays 34.

Ajjirmatwe—Messrs, Beasley, Bellamy, Brogden, Eppes,

Flythe, Tlyman, Moore, Olds and Price—9.

Negative—Messrs. Adams, Albright, Battle, Cook, Council,

'Cowles, Croweil, Currie, Dargan, Fleming, Gilmer, Graham,

f

Jones, King, Latham, Ledbetter, Lehman, Linney, Love,

1
Mauney, McClammy. McCottei", Mei-rimon, Morehead, Mur-

phy, Kobbins of Davidson, Robbins of Rowan, Skinner,

Speed, Troy, "Waddell, Warren, Whitesides and Worth—34.

The second section was then read.

Mr. Olds moved to amend by striking out Staturdaj and

'inserting Monday. The motion did not prevail.

! Mr. Latham moved to amend by inserting after the word

I" election" the following: " Provided the counties of Carteret

and Hyde shall be allowed until Tuesday after the election to

linake their returns." The amendment prevailed.

Mr. Love moved to amend by striking ont the words '' to and,"

jind inserting the following :
" Inimediately after the closing

|)f the polls to count the ballots in the presence of such electors

IS ma}" desire to be present and." The amendment prevailed.

The third section was then read,

i

Mr. Robbins, of Davidson, moved to fill the first blank by
'nserting 10th of March. The motion prevailed.

- Mr. Robbins, of Davidson, moved to fill second blank by

3serting first Monday in April.

10
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Mr. Troy moved to insert tliird Thursday in March. The

question recurring first upon the motion of Mr. Robbins, the

motion prevailed.

Mr. Graham moved to strike out all after the word fact.

The motion prevailed.

The 4th section was then read.

On motion of Mr. Whitesides, the words "with open doors

in the presence of ten electors assembled," were inserted after

the word held, .and on motion of Mr, Robbins, of Rowa,n, the

words " and the result proclaimed," were inserted after the

word " compared."

Section fifth was then read.

Mr. Cowles offered as a substitute therefor tlie following :

It shall be unlavvful for any person to vote in any other than

the township in which he resides, and it shall be lawful for any

eitizen of the State to challenge the legality of voters in the

presence of the judges or inspectors of election at the ballot

box on the day of election, said judges or inspectors shall be

Judjres of the same.

Mr. Yv'"arren moved to amend the section by striking out

township and inserting " election precinct." The amendment

prevailed.

Mr. Troy moved that when the Senate adjourn, it will ad-

journ until a Cjuarter past seven this evening.

Upon this Mr. Love demanded the yeas and nays. The

Senate agreed thereto and the motion did not prevail. Yeas

33; Eays 11.

Affirmative—Messrs, Adams, Albright, Battle, Rrogden,

Cook, Council, Cowles, Croweh, Currie, Dargan, Flythe,

Grilmer, Graham, Hyman, Jones, King, Ledbetter, Linney,

Love, Mauney, McClaramy, Merrimon, Moore, Morehead,

Murphy, Norment, Robbins of Davidson, Robbins of Rowan,

Troy, Waddell, Warren, Whitesides and Worth—33.

JS'egative—Messrs, Beasley, Bellamy, Eppes, Fleming, La-

t]\am, Lehman, McCotter, Olds, Price, Skinner and Speed—11.
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Mr. Moore moved tliat the Senate do now adjourn. The

motion did not prevaih

Mr. Eobbins, of Davidson, from Committee on Enrolled

Bills, reported as correctly enrolled an act to extend the time

for collecting and paying over taxes in Alamance and Caswell.

An ;ict to appoint two commissioners to take depositions in

the matter of the contested election for Wayne connty. Which

were duly ratified and transmitted to the Secretary' of State.

Mr. Graham from the Judiciary Comniittee reported S. B.

90, a hill to he entitled an act to amend the charter of the city

of Ealeigh, ratified February 3rd, 1857, and January 28th 1863,

with amendments.

Mr. Warren, introduced a resolution to raise a select com-

nittee to prepare and report rules for the trial of an impeach-

lent, wdiich was read and adopted.

Mr. iSTorment, from Select Committee on Per Diein and

Mileage, reported II. B. 140, S. B. 155, a bill to be entitled an

act to fix the 2yc'r diein and mileage of members and officers of

I the general assembly of 1870-71, with a recommendation that

it do pass.

Mr. Cowles moved that the Senate do now adjonrn. Upon
this Mr. Murphy called the yeas and nays. The Senate agreed

thereto and the motion did not prevail. Yeas 11 ; ISTays 32.

Affirmative—Messrs. Cook, Cowles, Currie, Dargan, Latham,

Lehman, Linney, Morehead, Skinner, Speed and Warren—11.

Negative—Messrs. Adams, Albright, Battle, Beasley, Bel-

lamy, Brogden, Council, Eppes, Fleming, Flythe, Gilmer,

Graham, Hyman, Jones, King, Ledbetter, Love, Mauney, Mc-

Clammy, McCotter, Merrimon, Moore, Murphy, Norment,

Olds, Price, Eobbins of Davidson, Bobbins of liowan, Troy,

Waddell, Whitesides and Worth—32.

Mr. Troy moved to make the further consideration of the

bill the special order for a quarter past seven o'clock this, even-

ing. The motion prevailed,

Mr. Kobbins, of Rowan, moved that the Senate do adjourn.

Upon, this M>... Moore demanded the yeas and nays. The S^ife-
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ate agreed thereto, and the motion did not prevaih Yeas 18
;

Nays 22.

Affirmative—Messrs. Adams, Battle, Cook, Council, Cowles,

Crowell, Currie, Fleming, Ledbetter, Lehman, Mauney, Mc-

Clammy, Morehead, Murphy, Norment, Eobbins of Davidson,

Skinner and Waddell—18.

Negative—Messrs. Albright, Beasley, Bellamy, Brogden,

Dargan, Eppes, Flythe, Gilmer, Graham, Ilyman, King, La-

tham, Linney, McCotter, Merrimon, Moore, Olds, Robbins of

Rowan, Troy, Warren, Whitesides and Worth—22.

Mr. Gilmer moved to suspend the rules to take up a bill.

The Senate refused to suspend.

On motion of" Mr. Robbins, of Rowan, the Senate adjourned

until a quarter past seven.

Senate Chamber, 7^ P. M., December 15th, 1870.

The Senate met pursuant to adjournment.

The special order, S. B. 133, a bill to be entitled an act con-

cerning a convention of the people was taken up.

Mr. Robbins, of Rowan, moved a substitute for the fifth

section.

Mr. McClammy called the previous question.

Upon this Mr. Hyman demanded the yeas and nays. The

Senate agreed thereto, and the previous question was ordered.

Yeas 32 ; Nays 12.

Affirmative—Messrs. Adams, Albright, Battle, Cook, Coun-

cil, Cowles, Crowell, Currie, Dargan, Fleming, Gilmer, Gra-

ham, Jones, Latham, Ledbetter, Linney, Love, Mauney, Mc-
Clammy, Merrimon, Morehead, Murphy, Norment, Robbins of

Davidson, Robbins of Rowan, Skinner, Speed, Troy, Waddell,

Warren, Whitesides and Worth—32.

Negative—Messrs. Beasley, Bellamy, Brogden, Eppes,
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Flythe, Hymao, King, Lehman, McCotter, Moore, Olds and

Price—12.

The question first recurring upon the adoption of the sub-

stitute offered by' Mr. Bobbins, Mr. Moore demanded the yeas

and najs. The Senate agreed thereto, and the substitute was

adopted. Yeas 29 ; Nays 12.

Afirmatwe.-MessYS. Adams, Albright, Battle, Cook, Council,

Cowles, Crowell, CuiTie, Dargan, Fleming, Graham, Jones, La-

tham, Ledbetter, Linney, Love, Mauney, McClammy, More-

head, Murphy, Norment, Bobbins of Davidson, Bobbins of

Bowan, Skinner, Speed, WaddoU, "Warren, Whitesides and

Worth—29.

Negative.—Messrs. Beasley, Bellamy, Brogden, Eppes.

Flythe, Hyman, King, Lehman, McCotter, Merrimon, Moore

and Olds—12.
The question then recurring upon the adoption of the 5th

section as amended,

Mr. Moore demanded the yeas and nays. The Senate

agreed thereto, and it was adopted. Yeas 30; Nays 11.

Affinnative—Messrs. Adams, Battle, Cook, Council, Cowles,

Crowell, Currie, Dargan, Fleming, Gilmer, Graham, Jones,

Latham, Ledbetter, Linney, Love, Mauney, McClammy,
Morehead, Murphy, Norment,' Bobbins of Davidson, Bobbins

of Rowan, Skinner, Speed, Troy, Waddell, Warren, White-

sides and Worth—30.

A^t'r/azSzw—Messrs. Beasley, Bellamy, Brogden, Eppes.

Flythe, Hyman, Lehman, McCotter, Merrimon, Moore and

Olds—11.'

The 6th section was then read,

Mr. Moore moved to strike out words "resignation or re-

moval from the State, or by refusal to serve." The amend-

: ment prevailed, and the section was adopted as amended.

K The seventh section was then read.

Mr. Latham moved to insert the word " one" after " twenty,"

and add at the end ot the section, " and the county of Dare,
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shall be entitled to one delegate. The amendment prevailed,

and the seetion was adopted as amended.

The eighth section was read.

Mr. Dargan moved to strike out the section.

Mr. Olds moved to amend so as to make the mileage ten

cents per mile, and the fer diem three dollars.

Mr. Love called the previous question
; upon this,

Mr. Hyman demanded the yeas and najs. The Senate

agreed thereto, and the call for the previous question was sus-

tained. Yeas 23; Nays 18.

Affinnat'vce—Messrs. Adains, Albright, Battle, Council,

Crowell, Dargan, Gilmer, Graham, Jones, Ledbetter, Linney,

Love, Mauney, McClammy, Morehead, Murphy, Noiment,

Price, Skinner, Speed, Troy, Waddell and Worth—23.

Negative—Messrs. Beasley, Bellamy, Brogden, Cook,

Cowles, Eppes, Fleming, Flythe, Hyman, Latham, Lehman,

McCotter, Merrimon, Moore, Olds, Eobbins of Davidson, Rob-

bins ofEowan and Whitesides—18.

The question then recurring upon the motion of Mr. Olds,

the yeas and nays were demanded. The Senate agreed thereto,

and the motion did not prevail. Yeas 12 ; Nays 30.

Affirmctthe—Messrs. Brogden, Cook, Cowles, Eppes, Flem-

ing, King, Lehman, Linney, McCotter, Olds, Bobbins of Da-

vidson and Whitesides—12.

Negative—Messrs. Adams, Albright, Battle, Beasley, Bella-

my. Council, Crowell, Currie, Dargan, Flythe, Gilmer, Gra-

ham, Hyman, Jones, Latham, Ledbelter, Love, Mauney,

McClammy, Merrimon, Moore, Morehead, Murphy", Norment,

Bobbins of Rowan, Skinner, Speed, Troy, Waddell, Warren

and Worth—30.

The question then recurring npon the motion of Mr. Dar-

gan, to strike out the section, the yeas and nays were de-

manded. The Senate agreed thereto, and the motion did not

prevail. Yeas 18 ; Nays 25.

Affirmative—Messrs. Adams, Battle, Currie, Dargan, Gra-

-harn^, Hyman, Jones, Love, McClammy, Merrimpn, Morehead,
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Murph}', Norment, Price, Skinner, Speed, Waddell and Worth
—18.

JVegatlve—Messrs. Albright, Beasley, Bellamy, Brogden,

Cook, Cowles, Crowell, Eppes, Fleming, Flythe, Gilmer, King,

Latham, Ledbetter, Lehman, Linnej, Mauney, McCotter,

Moore, Olds, Eobbins of Davidson, Bobbins of Kowan, Troy,

Warren and Whitesides—25.

The ninth section was then read.

Mr. Bobbins, of Davidson, moved to strike out word "pre-

scribed " and insert " shall be the judge of the;" strike out

"for" inline two and insert " and election ;" strike out all

after word " members."

Mr. Hyman demanded the yeas and nays. The Senate

agreed thereto, and the amendments prevailed. Yeas 35 ;

Nays 8.

Ajji'pmative—Messrs. Adams, Albright, Battle, Beasley,

Bellamy, Cook, Council, Cowles, Crowell, Currie, Dargan,

Fleming, Flythe, Gilmer, Graham, Jones, Latham, Ledbetter,

Linney, Love, Mauney, McClammy, Merrimon, Moreheadj

Murphy, Norment, Bobbins of Davidson, Bobbins of Bowan,
Skinner, Speed, Troy, Waddell, Warren, Whitesides and

Worth— 35.

Necjathe—Messrs. Brogden, Eppes, Hyman, King, Leh-

man, McCotter, Moore and Olds—8.

Mr. Jones moved to insert after word "members"' the words
'' who shall be electors of the State of North Carolina." The
motion prevailed, and the section as amended was adopted*

The tenth section vv^as then read.

Mr. Lehman moved t) add on the section the following

:

Nor shall said convention have any power to modify or repeal

those clauses in the present constitution which provide there

is no right to secede, and that every citizen of the State owes

paramount allegiance to the constitution and government of

the United States—Article I, Sections 4 and 5.

Upon this the yeas and nays were demanded. The Senate
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agreed thereto, and the amendment prevailed. Yeas 42

;

Nays 2.

Affi'rmative.—Messrs. Adams, Albright, Beasley, Bellamy,

Brogden, Cook, Coimeil, Cowles, Crowell, Cnrrie, Dargan,

Eppes, Fleming, Flythe, Gilmer, Graham, Hyman, Jones,

King, Latham, Ledbetter, Lehman, Linney, Love, Manne,y,

McClammy, MeCotter, Merrimon, Moore, Morehead, Norment,

Olds, Price, Bobbins of Davidson, Bobbins of Bowan, Skinner,

Speed, Troy, Yv'addell, Warren, Whitesides and Worth—42.

Negative.—Messrs. Battle and Murphy—2.

Mr. Moore moved to strike out all after word "State" in

line 3.

Mr. Bobbins, of Bowan, moved an amendment by way ot

j^crfectiug the section, by adding thereto as follows : Nor shall

said Convention change the present ratio between the poll and

property tax, or provide for raising the poll tax on one poll

above two dollars for all purposes." On this the yeas and nays

were demanded. The Senate agreed thereto, and the amend-

ment prevailed. Yeas 30; Nays 13.

Affirmative.—Messrs. Adams, Albriglit, Battle, Beasley,

Bellamy, Brogden, Cook, Council, Cowles, Crowell, Cnrrie,

Eppes, Fleming, Gilmer, Hawkins, Ilyman, Jones, King,

Latham, Lehman, Linney, Mauney, MeCotter, Norment, Olds,

Bobbins of Davidson, Bobbins of Bowan, Troy^ Whitesides

and Worth—30.

Negative.—Messrs. Dargan, Graham, Ledbetter, Love, Mc-

Clammy, Merrimon, Morehead, Murpiij, Price, Skinner, Speed,

Waddell and Warren—13.

Mr. Warren moved to amend the section by inserting after

the word "State" the following : "And except ordinances in

relation to the public debt." The amendment prevailed.

Mr. Bobbins, of Bowan, moved to strike out the words

whipping, branding or cropping, and insert corporal punish-

ment. The motion prevailed.

Mr. Love moved to amend by inserting after word " proper "

the following, " nor shall said convention have power to pass any
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ordinance to abolish or in any way interfere with tlie meetings

or adjournment of this general assembly."

Mr. Price moved to postpone the fmilier consideration of

the bill and to make it the special order for to-morrow, 10|-

o'clock, A. M.

The previons question was called and sustained by the Senate

The question first recurring upon Mr. Love's amendment, it

Iras adopted.

|- The question next recurring upon the motion of Mr. Moore

'•to strike out all after word " State " line 3. The yeas and nays

were demanded. The Senate agreed thereto and the motion

did not prevail. Teas ; I^ays 39.

Negative—Messrs. Adams, Battle, Bellaniy, Brogden, Cook,

Council, Cowles, Crowell, Currie, Dargan, Eppes, Fleming,

Gilmer, Graham, Hawkins, Ilyman, Jones, Latham, Lehman,

Linney, Love, Mauney, McClammy, McCotter, Merrimon, Moie

head, Murphy, Isorment, Olds, Price, Bobbins of Davidson,

Bobbins, Bowan. Skinner, Troy. Waddell, Warren, "Whitesides

and Worth—39.

Ajfi'rmative—I^one.

The section as amended was then adopted.

On motion of Mr. Bobbins, of Bowan, the bill was made the

special order for to-morrow morning 10|- o'clock.

On motion of Mr. Jones, leave of absence was granted to

(Mr. Latham, from Saturday until Wednesday next.

On motioe of Mr. Bobbins, of Bowan, the Senate adjourned.

TWENTY-THIB]) DAY.

Senate Chambee, December 16th, 1870.

The Senate met pursuant to adjournment.

Prayer by Bev, Mr. Xormcnt.

Journal of yesterday was read.

Mr. Lehman rose to a question of personal privilege..
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The Lour of 10^ o'clock having arrived, the special order

for that honr was taken up and its further consideration post-

poned nntil eleven o'clock.

Mr. Robhins, of Davidson, from the Committee on Enrolled

Bills, 3-eported as correctly enrolled an act to repeal an act in

relation to niileage iindj^er d/'em, ratified the 26th day of 'No-

vember, 1S69, which was ratified by the President and trans-

mitted to the Secretary of State.

Mr. Graham from Committee on Finance, reported S. B. 89,

a bill to be entitled an act to allow Railroad and other corpo-

rations to purchase the stock of the State in sncli corporations,

by returning to the Treasnr};- the bonds with which snch stock

was obtained and for other purposes, and recommended that

it be pi'inted. The report was concurred in.

Mr. Moore, from the Committee on Corporations, reported

S. B. 167, a bill to be entitled an act to change the corporation

boundaries of the town of Lexington, in Davidson, wiah the

recommendation that it do pass.

Mr. Gilmer naoved to suspend the rules and take np S. B.

ISO, a bill to be entitled an act concernino- elections in this

State and put it upon its several readings.

Upon this Mr. Brogden demanded the yeas and nays. The
Senate agreed thereto and the rnles vrere suspended. Yeas 32 ;l

Nays 11.^

Ajjinnaiive—Messrs. Albright, Battle, Cook, Council, Cowles.

Crowell, Currie, Dargan, Fleniing, Gilmer, Graham, Jones,

Latham, Ledbetter, Linney, Love, Mauney, McClannny, Mer-

rimon, Morehead, Murphy, jSTorment, Price, Bobbins of Da-

vidson, Bobbins of Bowan, Skimier, Speed, Tro_y, Waddell,

Warren, Whitesides and Worth—32.

Negative—Messrs. Beasley, Bellamy, Brogden, Eppes, Flythe,"

Llyman, King, Lehman, McCotter, Moore and Olds—11.

The bill was then read the second time.

Mr. Olds moved to amend by adding fallowing provisio to

section two; Provided, That all elections hereafter held nndei
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the sanction of this act shall continue for two days in all towns

and cities where the population is more than three thousand

souls. /

Mr. Graham called the previous question.

Upon this Mr. Eppes demanded the yeas and nays. The

Senate agreed thereto, and the call for the previous (juestion

was sustained. Yeas 29 ; Nays 12.

Ajfirmative—Messrs. Albright, Battle, Cook, Cov;les, Cro-

well, Currie, Dargan, Fleming, Gilmer, Graham, Latham, Led-

better, Linney, Love, Mauney, McClammy, Merriraon, More-

head, Murphy, Korment, Kobbins of Davidson, Tlobbins of

Rowan, Skinner, Speed, Troy, Waddell, "Warren, Whitesides

and Worth—29.

I^egative—Messrs. Beasley, Bellamy', Brogden, Eppes,

Flythe, Hyman, King, Lehman, McCotter, Moore, Olds and

:.Price—12.

The question then recurring upon tho amendment offered

by Mr. Olds, the amendment did not prevail. Teays 14

;

;Nays 26.

Ajjinnati'Ve—Messrs. Beasley, Brogden, Eppes, Fb^thc,

, Flyman, King, Ledbetter, Lehman, McCotter, Moore, Olds,

,1 Price, Speed and Whitesides—14.

Negative—Messrs. Adams, Battle, Cook, Cowles, Crowell,

|| Currie, Dargan, Fleming, Gilmer, Graham, Jones, Latham,

J Linney, Love, Mauney, ilcClammy, Merrimon, Morehead,

] Murphy, Robbins of Davidson, Bobbins of Rowan, Skinner,

\
Troy, Waddell, Warren and Worth— 20.

[

The question then recurring upon the passage of the bill on

its second reading, Mr. Ilyman demanded the yeas and

^1 na_ys. The Senate agreed thereto, and the bill passed tlie

? second time. Yeas 31 ; Nays 13.

Ajfirmative—Messrs. Adams, Albright, Battle, Cook, Coun-

^
cil, Cowles, Crowell, Currie, Dargan, Fleming, Gilmer, Gra-

ham, Jones, Latham, Ledbetter, Linney, Love, Mauney, Mc-

JClaramy, Morehead, Murphy, Norment, Robbins -of Davidson,



15G SENATE JOUENAL. [Session

Kobbins of Eowaii, Skinner, Speed, Troy, Waddell, Warren,

Whitesides and Worth—31.

Negatwe—Messrs. Beasley, Bellamy, Brogden, Eppes,

Flythe, Hyman, King, Lehman, McCotter, Merrimon, Mooi-e,

Olds and Price—13.

The hour of eleven a. m., having arrived, Mr. Gilmer moved to

postpone the consideration of the special order for that hour

until the matter nnder consideration Avas disposed of.

Mr. Brogden demanded the yeas and nays. The Senate

agreed thereto, and the motion to postpone prevailed. Yeas

32; Nays 11.

Aijirmatice—Messrs. Adams, Albright, Battle, Cook, Coim-

ci], Covrles, Crowcll, Cnrrie, Dargan, Fleming, Gilmer, Gra-

ham, Jones, Latham, Ledbetter, Linney, Love, Manney, Mc-

Clammy, Merrimon, Morehead, Murphy, Norment, Price,

Eobbins of Davidson, Pobbins of Rovran, Skinner, Speed,

Troy, Waddell, Warren and Worth—32.

Negative—Messrs. Beasley, Brogden, Eppes, Flythe, Ilyman,

King, Lehman McCotter, Moore, Olds and Whitesides—11. •

Mr. Gilmer moved to put the bill before the Senate on its

third reading.

Lpon this- Mr. Moore demanded the yeas and nays. The

Senate agi-eed thereto, and tiie motion prevailed. Yeas 31

,

Nays 10.

Ajjirmative.—Messrs, Adams, Albright, Bn,ttle, Cook, Coun-

cil, Cowles, Crowell, Currie, Dargan, Fleming, Gihner, Gra-

ham, Latham. Ledbetter, Linney, Love, Maiiney, McClammy,
Merrimon, Morehead, Murphy, Norment, Bobbins of David-

son, Bobbins of Rowan, Skinner, Speed, Troy, Waddell, War
ren, Whitesides and Worth—31.

Negative—Messrs. Beasley, Brogden, Eppes, Flythe,

Hyman, King, Lehman, McCotter, Moore and Olds—10.

Mr. Love called the previous question. Upon this,

Mr. Moore demanded the yeas and nays. The Senate agreed

thereto, and the main question was ordered to be put. Yeas

30; Nays 11.
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Affirmative—Messrs. Adams, Albright, Baltle, Cook, Coun-

cil, Cowles, Crowell, Cnrrie, Dargan, Gilmer, Graham, Jones,

Latham, Ledbetter, Linney, Love, Maimey, McClammy,
IMorehead, Mnrphy, Norment, Bobbins of Davidson, Bobbins
of Rowan, Skinner, Speed, Troy, Waddell, Warren, Whitesides

and Worth—30.

iYc'^«!5n"6—Messrs. Beasley, Brogden, Eppes, Flythe, Hyman,
ting, Lehman, McCotter, Merrimon, Moore and Price—11.

;

The bill then passed its third reading. Yeas 29 ; Nays 11.

I Affirmative—Messrs. Adams, Albright, Battle, Cook, Conn-

'il, Cowles, Crowell, Cnrrie, Dargan, Gilmer, Graham, Jones,

jatham, Ledbetter, Linney, Love, Mauney, McClammy,
vEorehead, Mnrphy, Norment, Bobbins of Davidson, Bobbins

f Bowman, Skinner, Speed, Troy, Waddell, Whitesides and

Yorth—29.
.Negative—Messrs, Beasley, Bellamy, Brogden, Eppes,

;lythe, Hyman, King, McCotter, Merrimon, Moore and

)lds—11.

Mr. Graham moved that the bill be forthwith engrossed

'id transmitted to the House of Bepresentatives for concur-

tnce.

;' Mr. Moore moved to lay that motion upon the table.

^Mr. Graham called the previous question. Upon this,

'Mr. Beasley demanded the yeas and nays. The Senate

•jreed thereto, and the main question was ordered to be put.

sas 29 ;
nays 10.

Affirmative—Messrs. Adams, Albright, Battle, Cooky Coun-

, Cowles, Crowell, Currie, Dargan, Fleming, Gilmer, Gra-

im, Jones, Latham, Ledbetter, Linney, Love, Mauney,

bClammy, Merrimon, Norment, Bobbins of Davidson, Bob-

as of Rowan, Skinner, Speed, Troy, Waddell, Whitesides

a Worth—29.

Wegative—Messrs. Beasley, Brogden, Eppes, Flythe, King,

hman, McCotter, Moore, Olds and Price— 10.

The President having decided that the question first recur-

i upon the motion to lay upon the table,
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Mr. Graham appealed from the decision of the Chair to that

of the Senate. Upon this,

Mr. Price demanded the yeas and nays. The Senate

agreed thereto, and the decision of the Chair was reversed

Yeas 16 ; Nays 22.

Ajfirinative—Messrs. Beasley, Brogden, Eppes, Fleming

Flythe, Hyman, King, Lehman, McCotter, Moore, Mnrphy
Norment, Olds, Price, Speed and Whitesides—16.

Negative— 'Kqbbxs,. Adams, Battle, Cook, Cowles, Dargan

Gilmer, Graham, Jones, Latham, Ledbetter, Linney, Love

Manney, McClammy, Merrimon, Robbins of Davidson, Rob
bins of Rowan, Skinner, Troy, Waddell, Warren and Wortl

—22.

The question then recurring, under the decision of the Sen

ate, upon the motion of Mr. Graham,

The yeas and nays were demanded, the Senate agreec

thereto, and the motion prevailed. Yeas 34 ; Nays 8.

AJfi/nnative—Messrs. Adams, Albright, Battle, Cook, Coui

cil, Cowles, Crowell, Currie, Dargan, Fleming, Gilmer, Gra

ham,Jones, Latham, Ledbetter, Lehman,Linney, Love, Manner

McClamm}^, McCotter, Merrimon, Morehead, Murphy, No
ment, Robbins ol Davidson, Robbins of Rowan, Skinnei

Speed, Troy, Waddell, Warren, Whitesides and Worth—34

Negative—Messrs. Beasley, Brogden, Eppes, Hyman, King

Moore, Olds a.nd Price—8.

The consideration of the special order, S. B. 1T3, a bill t

be entitled an act concerning a ccmvention of the people, wa

resumed.

The eleventh section was re td.

Mr. Love moved to amend by striking out all after wor
" that " in line one, to word " shall " in line two, and insertin

words " said convention may revise the constitution of th

State, embodying in it such alterations and amendments

may be agreed upon, but no sucli revised constitution."

Mr. Robbins, of Rowan, called the previous question.

Upon this, Mr. Moore demanded the yeas and nays. The Sei

Oa;

laa
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ate agreed thereto, and the main question ^vas ordered to be

put. Yeas 29 : Nays 12.

Ajfi.rmative—Messrs. Adams, Albright, Battle, Cook, Coniij

cil, Cowles, Crowell, Currie, Dargan, Fleining, Gilmer, Gra-

ham, Latham, Ledbetter, Linney, Love, Mauney, McClammy,
Merrimon, Morehead, Murphy, Robbins ot Davidson, Robbins

of Rowan, Skinner, Speed, Troy, "Waddell, Warren and

Worth—29.

Negatwe—Messrs. Beasley, Bellamy, Brogden, Eppes,

Flythe, Hyman, King, Lehman, McCotter, Moore, Olds, Price

and Whitesides—12.

The question recurring first upon the amendment of Mr.

Love, tlie amendment prevailed. Yeas 29 ; Nays 10.

Affirmative—Messrs. Adams, Battle, Cook, Council, Cowles,

Currie, Dargan, Fleming, Gilmei', Graham, King, Latham,

Linney, Love, Mauney, McClammy, Merrimon, Morehead,

,
Murphy, Norment, Robbins of Davidson, Robbins of Rowan,

Skinner, Speed, Troy, Waddell, Warren, Whitesides and

Worth—29.

Negative—Messrs. Beasley, Brogden, Eppes, Flythe, Ilyman,

Lehman, McCotter, Moore, Olds and Price—10.

The question next recurring upon the adoption of the 11th

j|.
section, the section was adopted. Yeas 32 ; Nays 10.

Affirmative—yLeBBXB. Adams, Albright, Battle, Cook, Coun-

cil, Cowles, Crowell, Currie, Dargan, Fleming, Gilmer, Gra-

ham, Jones, Latham, Ledbetter, Linney, Love, Mauney, Mc-
Clammy, Merrimon, Morehead, Murphy, Norment, Robbins of

Davidson, Robbins of Rowan, Skinner, Speed, Troy, Waddell,

Warren, Whitesides and Worth—32.

Negative—Messrs. Beasley, Brogden, Eppes, Flythe, Hy.
ri man, King, McCotter, Moore, Olds and Price—10.

The tAvelfth section was then read.

Mr. Moore moved to strike out the section, and called the

previous question.

, Upon this the yeas and nays were demanded. The Senate
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agreed thereto, and the main question was ordered to be put.

Yeas 26 ; Nays 14.

Ajjirmative—Messrs. Battle, Cook, Council, Cowles, Crowell,

Currie, Dargan, Fleming, Hyman, Jones, King, Latham, Led-

better, Lehman, Linney, Mauney, McClammy, Merrimon,

Moore, Morehead, Olds, Skinner, Troy, Warren, Whitesides

and Worth—26.

i\'tf^(:(:i!?'y6'—Messrs. Beasley, Bellamy, Brogden, Eppes, Flythe,

Gilmer, Graham, Murphy, Norment, Price, Bobbins ot David-

son, Bobbins of Bowan, Speed and Waddell—14.

The question then recurring upon the motion of Mr. Moore,

the Senate refused to strike out. Yeas 2 ; Nays 41.

Ajfi'rmathe—Messrs. Lehman and Price—2.

Negative—Messrs. Adams, Albright, Battle, Beasley, Brog-

den, Cook, Council, Cowles, Crowell, Currie, Dargan, Eppes,

Fleming, Flythe, Gilmer, Graham, Hyman, Jones, King,

Latham, Ledbetter, Linney, Love, McClammy, McCotter,

Merrimon, Moore, Morehead, Murphy, Norment, Olds, Bob-

bins of Davidson, Bobbins of Bowan, Slanner, Speed, Troy,

Waddell, Warren, Whitesides and Worth—41.

Mr. Warren moved to amend by inserting after word " I,''

the words '* will laithfully maintain and support the consti-

tution of the United States." The amendment prevailed.

Mr. Latham moved to amend by striking out words " the

constitution of the State of North Carolina," and insert instead

thereof" of the people." The amendment prevailed.

The twelfth section was then adopted.

The thirteenth section was then read.

Mr. Price moved to amend by adding the following proviso :

Promded.) That no person whose name is found on the reg-

istration book shall be challenged on the day ot election.

Mr. McClammy moved to insert after word commissioners,

the words " or sheriff," and after word " dollars" insert " or

imprisoned not more than six nor less than two months.
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The previous question was then called, and the Senate

ordered the main question to be now put.

The question recurring first on the amendment offered by

Mr. McClamray, the amendment prevailed.

The question next recurring upon the amendment of Mr.

Price, the amendment did not prevail.

The thirteenth section was then adopted.

Mr. Warren moved to add another section as follows

:

*' Section 14. Any person who shall knowingly and fraudu*

lently register or vote, or induce another to do so, contrary to

the provisions of this act, shall be deemed guilty of a misde-

meanor, and on conviction, shall be imprisoned not less than

six or more than twelve months, and fined not less than one

hundred nor more than five hundred, dollars ^ and any register

of voters who shall make or cause or suffer to be made any en-

try with intent to commit a fraud, shall be subject to indict^

ment and liable to the same penalty."

Mr. Warren called the pr^evious question^, The Senate

ordered the main queetion to be put, and the proposed section

was adopted.

Mr. Robbins, ot Kowan, moved to amend 10th section by

inserting the following ; "Nor shall said Convention propose

any amendment or alteration requiring any property or educa-

tional qualification for voters or officers."

Mr. Price niox-^d to amend same section by adding following

:

Provided, nevertheless, that nothing herein contained shall

be so construed as to convey the idea that this Legislature have

the power to restrict or limit the action of said Convention in

connection with the above recited specifications or any other

j

constitutional questions.

{

Mr. iVToore called the previous question. The Senate ordered

lithe main question to be put.

'•' The question recurring upon the amendment of Mr. Price,

the amendment did not prevail.

11
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The question tlien recurring upon the amendment of Mr.

Hobbins, the amendment prevailed.

Mr. Cowles moved to amend by adding another section, as

iollows

;

" Sec. 15, That tlie State Printer shall immediately print

ten copies of this act for each Senator and member ot the

House of Representatives, and shall print and transmit by mail

40 copies to the Board ol Commissioners tor each county, whose

duty it shall be to farnish one copy to each registrar in their

respective counties, and one copy to the inspectors of election

at each precinct.

The section was adopted.

Mr. Graham moved to amend 10th section by inserting

between the words " all " and " purposes," the words " ordinary

State and county." The amendment prevailed.

The question then recurring upon the passage ot the bill on

its second reading, Mr. Graham called the previous question.

Upon this Mr. Moore demanded the yeas and nays. The

Senate agreed thereto, and tlie main question was ordered to

be put. Yeas 30 ; ISTays 14,

Affirmath^e—Messrs. Adams, Albright, Battle, Cook, Coun-

cil, C'rowell,Dargan, Fleming, Gilmer, Graham, Jones, Latham,

Ledbetter, Linney, Love, Mauney, McClammy, Merrimon,

Morehead, Murphy, ISTorment, Robbins of Davidson, Eobbins

of Eowan. Skinner, Speed, Troy, Waddell, Warren, "White-

sides and Worth—30.

Negatwe—Messrs. Beasley, Bellamy, Brogden, Cowles, Cur-

rie, Eppes, Flythe, Ilyman, King, Lehman, McCotter, Moore,

Olds and Price—14.

The question again recurring upon its passage, the bill passed

its second reading.

On Motion of Mr, Graham, the bill was ordered to be en-

grossed, printed, and made the special order for to-morrow

morning at 11 o'clock.



1870-^71.] SENATE JOURNAL. 163

Mr. Troy moved that when tlie Senate adjourns it will ad-

journ until 7^ P. M. The motion prevailed.

On motion of Mr. Warren, the Senate proceeded to the

election of live members to constitute the Select Committee to

prepare and mport rules for the trial of an impeachment.

On motion of Mr. Love, the Senate decided to vote viva voce

and by separate ballot tor each member.

The Senate, under the superintendence of Messrs. Moore
and Robbins, of Rowan, voted as follows:

FoK Mr Waeken.—Messrs. Adams, Albright, Battle, Bel-

lamy, Cook, Council, Cowles, Crowell, Currie, Dargan, Flem-

ing, Gilmer, Graham, Jones, Latham, Linney, Love, Mauney,

MeClammy, Merrimon, Morehead, Murphy, Norment, Rob-

bins of Davidson, Robbins of Rowan, Skinner, Speed, Troy,

Waddell, Whitesidesand Worth—-30.

EoE Mk. Lehman—Messrs. Brogden, Eppes, Flythe, Hj •

man, King, McCotter, Moore, Olds, Price and Warren—10.

Mr. Beasley voted tor Mr. Speed ; Mr. Lehman voted for

Mr. Moore.

The President then declaimed that Mr. Warren having re-

ceived a majority of all the votes cast, was duly elected.

The Senate then voted for a second member of the commit-

tee as follows

:

For Mr. Graham—Messrs. Adams, Battle, Cook, Council,

Cowles, Crowell, Currie, Dargan, Fleming, Jones, Latham,

Ledbetter, Love, Mauney, MeClammy, Merrimon, Morehead,

ISTorment, Robbins of Davidson, Robbins of Rowan, Skinner,

Troy, Waddell, Wan-en and Worth—26.

For Mr. Lehman—Messrs. Brogden, Flythe, Hyman, King,

McCotter, Moore, Olds, Price and Whitesides—9.

For Mr. Brogden—Messrs. Bellamy, Eppes, Graham and

Lehman.

For Mr. Jones—Messrs. Albright, Gilmer, Linney and

Speed—4.

Mr. Beasley voted for Mr. Norment ; Mr. Murphy voted for

Mr, Dargan.
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The President declared that Mr. Graham having received a

majority of all the votes cast, was duly elected.

The Senate then proceeded to vote for a third member of

the committee, as follows

:

Fob Mk. Lehmax—Messrs. Albright, Battle, Bellamy, Brog-

den. Cook, Coimcil, Cowles, Crowell, Cm-rie, Dargan, Eppes,

Eleming, Elythe, Gilmer, Graham, Hyman, Jones, King, La-

tham, Ledbetter, Linney, Love, Mauney, McClammy, Mc-

Cotter, Merrimon, Moore, Morehead, Murphy, Norment, Olds,

Price, Bobbins of Davidson, Bobbins of Bowan, Skinner,

Speed, Troy, Waddell, Warren, Whitesides and "Worth—41.

Mr. Beasley voted for Mr. Bobbins ; Mr. Lehman voted for

Mr. Jones.

The President declared that Mr. Lehman having received a

majority of all the votes cast, was duly elected.

The Senate then proceeded to vote for a fourth member of the

committee, as tollows

:

Foe. Mk. Dakgan.—Messrs. Adams, Albright, Battle, Bel-

lamy, Brogden, Cook, Council, Cowles, Crowell, Currie, Flem-

ing, Flythe, Graham, Hyman, King, Latham, Ledbetter, Leh-

man, Linney, Love, Mauney, McClammy, McCotter, Merri-

mon, Moore, Murphy, Norment, Olds, Bobbins, of Davidson,

Bobbins of Bowan, Skinner, Speed, Troy, Waddell, Warren,

Whitesides and Worth—37.

Mr. Beasley voted for Mr. Currie ; Mr. Eppes voted for Mr.

Gilmer ; Mr. Dargan voted for Mr. Jones ; Mr. Gilmer voted

for Mr. Bobbins ; Mr. Price voted for Mr. Moore.

The President then declared that Mr. Dargan, having re-

ceived a majority of all the votes cast, was duly elected.

The Senate then proceeded to vote for a fifth member of the

committee, as follows

:

For Mk. MERRrM:o^'—Messrs. Adams, Albright, Crowell,

Currie, Dargan, Fleming, Gilmer, Graham, Ledbetter, Linney,

Mauney, McClammy, Murphy, Bobbins of Davidson, Bobbins

of Bowan, Skinner, Troy, Waddell and Worth—19.

FoK Mr Brogden—Messrs. Battle, Beasley, Cook, Eppes,
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Fljthe, Hyraan, Jones, King, Lehman, Love, McCotter, Moore,

Norment, Olds, Price and Whitesides—16.

Fob Mr. McCotteb—Messrs. Albright, Brogden, Council,

Cowles, Latham, Merrimon, Speed and "Warren—8.

No person having received a majority of all the votes cast,

the Senate voted again, as follows

:

FoK Me. Mekkimon—Messrs. Adams, Albright, Battle,

Council, Cowles, Crowell, Currie, Dargan, Fleming, Gilmer,

Graham, Jones, Latham, Ledbetter, Linney, Mauney, Mc-

Clammy, Murphy, Bobbins of Davidson, Bobbins of Rowan,

Skinner, Speed, Tro}^, Waddell, Warren, Whitesides and

Worth—27.

For Mr. Brogden—Messrs. Beasley, Bellamy, Cook, Eppes,

Flythe, Hyman, King, Lehman, Love, McCotter, Merrimon,

Moore, Olds and Price—14.

Mr. Brogden voted for Mr. McCotter.

The President then declared that Mr. Merrimon having

received a majority of all the votes cast, was duly elected.

On motion of Mr. McClammy, the rules were suspended, and

S. B. 54, a bill to be entitled an act concerning inspectors in

the city of Wilmington, N. C, was put upon its third reading-

Mr. McClammy moved to amend by inserting after word

city, in section 4, the words " in cases where inspection is

demanded b}'' vender or vendee. The amendment prevailed.

The bill then passed its third reading- Yeas 36 ; Nays 2.

Affirmative—Messrs. Adams, Albright, Battle, Beasley, Bel-

lamy, Brogden, Cook, Council, Cowles, Crowell, Dargan, Flem-

ing, Flythe, Graham, Jones, Latham, Ledbetter, Lehman, Lin-

ney, Love, Mauney, McClammy, McCotter, Merrimon, Moore

Morehead, Murphy, Norment, Bobbins of Davidson, Robbins

of Rowan, Skinner, Speed, Troy, Waddell, Warren, White-

sides and Worth—36.

Negative—Messrs Eppes and Hyman—2.

On leave Mr. Jones, from the Conmiittee on Finance,

reported S. B. 88, with the recommendation that the bill be
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printed, and that it do pass. The bill was ordered to be

printed.

On motion of Mr. Battle, leave of absence for one week after

Tuesday next was granted to Messrs. Beasley and Flythe, and

to Mr. HawkiBS from that date nntil Monday morning.

On motion of Mr. Graham, the niles were suspended, and

H. B. 140, S. B. ISl, a bill to- be entitled an act to fix the j?(?r

fliem and mileage of members and ofiicers of the General

Assembly of 1870-'T1, was then put upon its several readings.

The bill was read the second time.

Mr. Albright moved to strike out in sections 2 and 6 "five"

and insert word " four," and section one, strike out twenty

and insert fifteen.

Mr. Fleming moved to insert three and ten instead thereof

respectively.

Mr. Cook called the previous question. The Senate sus-

tained the call.

Mr. Graham demanded a devision of the question, and the

question the nrecurring first upon the motion to strike out, Mr,

Bobbins, of Eowan, demanded the yeas and nays. The Senate

agreed thereto and the motion to strike out prevailed. Teas

34; E'aysT.

Affirraative—Messrs. Adams, Albright, Battle, Beasley,

Brogden, Cook, Council, Cowles, Crovvell, Cm-rie, Dargan^

Fleming, Flythe, Gilmer, Graham, Jones, Latham, Ledbetter,

Linney, Love, Mauney, McClammy, McCotter, Merrimon,

Morehead, Murphy, Frice, Bobbins of Davidson, Bobbins of

Bowan, Troy, Waddell, "Warren. "Whitesides and Worth—34.

Negative—Messrs. Bellam}-, Eppes, Flyman, Lehman, Nor-

ment. Skinner and Speed—7.

The question next recurring upon Mr. Albright's motion to

insert four in place of five, and fifteen in place of twentv.

The motion prevailed, and the bill passed the second time.

The bill was then read the third time.

Mr. ISTorment moved to amend by inserting after word
" shall " the words fix his own^;<?r diem, provided he does not
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draw more than six dollars per day and twenty cents per mile

travelled." The amendment did not prevail.

The bill then passed the third time. Yeas 25 ; Nays 11.

Aijirmatwe—Messrs, Aiams, Albright, Cook, Council,

Crowell, Currie, Dargan, Gilmer, Graham, Jones, Latham,

Ledbetter, Love, Maiiney, McClammy, McCotter, Moreheadj

Murphy, Bobbins of Davidson, Robbins of Rowan, Speed,

Troy, AYaddell, Warren and Worth—25.

Negatwe—Messrs. Battle, Bellamy, Brogden, Cowles, Eppes,

Flemming, Ilyman, Linney, Merrimon, Skinner and White-

sides—11.

Mr. Graham moved that the bill be forthwith engrossed and

transmitted to the House for concurrence. The motion pre-

vailed.

A message was sent to the House asking concurrence in the

passage of S. B. 180, a bill to be entitled an act concerning

elections in the State.

On motion of Mr. Robbins, of Rowan, the Senate adjourned.

Senate Chamber, December 17th, 1870,

The Senate met pursuant to adjournment at 7J P. M.
On motion of Mr. McClammy, the rules were suspended, and

S. B. 66 was taken up and put upon its several readings.

The bill was read second time, and the question recurring

upon the amendment offered by the committee, the amend-

jnent prevailed.

Mr. Troy offered an amendment which prevailed, and the

bill passed its second rcading.

The bill was then read the third time and passed. Yeas 25

;

Nays 8.

AJfirmative—Messrp. Battle, Cook, Council, Crowell, Currie,

Dargan, Fleming, Gilmer, Graham, Jones, Latham, Ledbetter,

Love, Mauney McClammy, McCotter, Merrimon, Murphy
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Eobbins of Daridson, Robbins of Rowan, Skinner, Troy,

Warren, Whitesides and Worth—25.

Negative—Messrs. Beasley, Bellamy, Brogden, Eppes^

Flythe, Hyman, King and Moore—-8.

The bill was ordered to be forthwith engrossed and sent to

the House for concurrence.

On motion of Mr. McClammy, the rules were suspended,

and S. B. 166 was taken up and put upon its several readings.

The bill was read the second time.

Mr. McClammy oflered a substitute for the third section,

which was adopted.

Mr. McClammy moved to further amend as follows

:

The bill then passed its second reading. The bill was then

read the third time and passed. Yeas 27; Nays 8.

AffirmaUve—Messrs. Battle, Council, Cowles, Crowell, Cur-

rie, Dargan, Fleming, Gilmer, Graham, Jones, Latham, Led-

better, Linney, Love, Mauney, McClammy, McCotter, More-

head, Murphy, Robbins of Davidson, Robbins of Rowan, Skin-

ner, Speed, Troy, Warren, Whitesides and Worth—27.

Negative—Messrs. Beasley, Bellamy, Brogden, Eppes, Hy-

man, King, Lehman and Moore—8.

Mr. Bellamy moved to reconsider the vote just taken.

Mr. McClammy moved to lay that motion on the table, which

latter motioQ prevailed.

Mr. Graham moved to suspend the rules to take up the bill

relating to the charter of the city of Raleigh, and the bill lor

the better regulation of the town of Elizabeth City.

Mr. Love moved to postpone indefinitely.

Mr. Graham moved to lay the special order on the table.

Upon this Mr. Love demanded the yeas and nays. The Sen-

ate agreed thereto and the motion prevailed. Yeas 20 ; Nays

18.

Affirmative—Messrs. Adams, Battle, Coofi, Council, Cowles,

Curricy Dargan, Gilmer, Graham, Jones, Latham, Lebetter,

Mauney, McClammy, Murphy, Norment,. Skinner, Speed, Troy,

»nd Worth—20.
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Negati/ve—Messrs. Beasley, Bellamy, Brogden, Eppes, Flem-

1 ing, Flytlie, Hyman, King, Lehman, Linney, Love, McCotter,

1 Merriraon, Moore, Morehead, Robbins of Davidson, Bobbins of

1 Eowan and Whitesides—18.

Mr. Speed moved that the Senate do now adjourn.

Upon this Mr. Cook demanded the yeas and nays. The
Senate agreed thereto, and the motion did not prevail. Yeas 9

;

;
Nays 24.

; Affirmative -^0,91^X9,. Beasley, Bellamy, Dargan, Flytlie,

Hyman, Latham, McCotter, Skinner and Speed—9.

Negatwe—Messrs. Adams, Brogden, Cook, Council, Cowles,

Crowell, Fleming, Gilmer, Graham, Jones, King, Ledbetter,

Lehman, Linney, Maiiney, McClammy, Merrimon, Morehead,

Murphy, Robbins of Davidson, Robbins of Rowan, Troy,

Whitesides and Worth—24.

Mr. Graham moved to take from the table, S. B. 79, a bill

in relation to salaries and fees. The motion prevailed.

Mr. Speed moved that the Senate do now adjourn. The
motion did not prevail.

\

The seventh section of the bill was then read.

Mr. Graham moved to strike out one and insert two. The
motion did not prevail.

On motion of Mr. Speed, the Senate adjourned until to mor-

row morning at ten o'clock.

TWENTY-FOURTH DAY.

Senate Chajviber, December 17th, 1870.

The Senate met pursuant to adjournment.

Prayer by the Rev. Mr. Atkinson.

Journal of yesterday was read.

A message was sent to the House of Representatives notify-

;g that body that the Senate has passed S. B. ^% a bill to be
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entitled an act to repeal certain acts in relation to the town of

Fayetteville, and to prescribe the qualifications of voters in

municipal elections in said town.

H. B, 140, S. B. 154, a bill to be entitled an act to fix thepei

d'ieni and mileage of members of the General Assembly oi

1870-''71, and accompanjdng amendments.

H. B. 14, S. B. 166, a bill to be entitled an act concerning

city of Wilmington, with the accompanying amendments, and

asking the concurrence of the House therein.

Mr. Dargan, from the Judiciary Committee, reported S. E
137, resolution of inquiry as to the legislation necessary tc

suppress lawlessness and violence in the county of Bobesom

and asked to be discharged from its further consideration^ a^

no other legislation was necessf ry. Keport concurred in.

Mr. Gilmer, from the Judiciary Committee, reported unfaJ

vorably upon the petition of Sarah Maun, and asked to be disi

charged from the farther consideration thereof. Report con

curred iu.

Mr. Gilmer, irora the Judiciary Committee, reported S. Bl

143, a bill to be entitled an act to amend section sixteen, Cod
of Civil Procedure, with the recommendation that it do noi

pass.

Mr. Warren, from the Committee on Judiciary, reported B
B. 38, S. B. 159, a bill to be entitled an act to repeal sectioi

7th, chapter 167, public laws of North Carolina 1868-'9.

S. B. C9, a bill to be entitled an act to repeal section sevei

of an act entitled an act in relation to punishment, and fo

other purposes.

S. B., 12, a bill to be entitled an act in relation to punishmeni

and recommended that the accompanying substitute bi i.}

adopted instead thereof.

Mr. Warren, from same committee, reported S. B. 176,

bill to be entitled an act to amend the Revised Code, chapte

39, in regard to divorce and alimony, with the recommend;

tion that it do not pass.

On motion of Mr. Normeut, the rules were suspended ani t.].,

I

55(
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B. 177, a bill to be entitled an act declaratory of the act

ititled an act to repeal certain acts passed at the session of

!68 and 1869, making appropriations to railroad companies,

tified Strj of March, 1870, and for other purposes, was taken

)) and put on its several readings. The bill was then read

d passed the second and third times. Yeas 34
;
Nays 4.

iAffinnati've—Messrs. Adams, Albright, Battle, Bellamy,

;0gden, Cook, Council, Crowell, Carrie, Dargan, Eleming,

Iraer, Graham, Hyman, Jones, Ledbetter, Linney, Love,

iiuney, McClammy, Merrimon, Morehead, Murphy, Nor-

Nmt, Price, Robbhis of Davidson, Bobbins of Rowan, Skin-

ci", Speed, TroyjWaddell, Warren, Whitesides and Worth-34.

\\Negative—Messrs. Flythe, Lehman, McCotter and Olds—4.
Che special order was then taken up, to- wit : S. B. 173, a

I concerning a Convention of the people, and read the third

sie.

)Ir. Cowles moved to amend by adding to the 15th section

words " before the day of election." The amendment pre-

Bfeled.

lljir. Robbins, of Rowan, moved to amend by inserting after

(jo'd "upon," in section 11, the words "not inconsistent

h the provisions of this act.'' The amendment prevailed.

ir. Speed moved to amend by inserting the Avord Dare after

Jftword Carteret. The amendment prevailed.

tr. Lehman moved to strike out in 10th section, the words
' the State." The motion prevailed.

fijfr. Battle moved to strike out in same section, words " in

of the rebellion," and insert words " on account of the late

I war." The amendment did not prevail.

{r. Price moved to amend section 1, by inserting the fol-

ng after Avord respectively, " provided that the commis-

ers ofNew Hanover county shall have power to establish

tional voting places in the city of Wilmington, when in

I' judgment it may be deemed expedient. The amend-

t did not prevail.

;T. Love moved to amend by adding to section 10, the fol-
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lowing : Nor shall said Convention have any power

rescind, change, modify or in any way interfere with the i

lowing clause in article Y, section 5, of the present Consti^

tion, which is in these words, to-wit : the General Assemli

shall have no power to give or lend the credit ofthe State in i

of any person, association or corporation, except to aid in 1

completion of such railroads as may be unfinished at the tir

of the adoption of this Constitution, or in which the State 1^

a direct pecuniary interest, unless the subject be submitted'

a direct vote of the people of the State, and be approved b;

majority of those who shall vote thereon.

Upon this Mr. Love demanded the yeas and nays.

Senate agreed thereto, and the amendment did not prev;

Yeas 27 ; Nays 13.

Affirmathe—Messrs. Beasley, Bellamy, Brogden, Epp

Fleming, Flythe, Gilmer, Ilyman, King, Lehman, Love, Mo<

and Olds—is.

Negative—Messrs. Adams, Barnett, Battle, Cook, CowJ

Crowell, Cnrrie, Dargan, Graham, Jones, Led better, Linn

Mauney, MeClammy, Merrimon, Murphy, Norment, Pr'

Robbins of Davidson, Bobbins of Rowan, Skinner, Spe

Troy, "Waddell, Warren, Whitesides and Worth—27.

Mr. Cowles moved to amend bv striking out in section

the words " tor members of the General Assembly," and insi

ing instead thereof the words " of the State." The amendmi

prevailed.

A message was received from the House of Representati

informing the Senate that the House refused to concur in

amendments of the Senate to H. B. liO, S. B. 154, a bill to'

entitled an act to fix Xhejper diem and. mileage of members

the General Assembly of 1870-'71.

On motion of Mr. Norment, the Senate insisted upon

amendments, and a message was ordered to be sent to

House asking for a committee of conference, and designat

Messrs. Norment and Beasley as the members of the Sen
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,anch of said committee, and the message was accordingly

It.

The consideration of the special order was then resumed.
^Mr. Linney moved to strike out all ot the section 8 to the

.rds " the said Convention," and to insert afterwords officers,

i words " and members."

jMr. Graham moved to lay the special order on the table.

[e motion prevailed.

[JMr. Graham moved that, when this Senate adjourns it will

^ourn to 71 P. M. The motion prevailed.

On motion of Mr. Graham, the special order was taken from
[) table and made the special order tor 7^ P. M.
On motion ol Mr. Linney, leave of absence was granted to

. Love for ten days.

jfc Price moved that the Senate do now adjourn. The
(ition did not prevail.

ir. Bobbins, of Davidson, from the Committee on Enrolled
Js, reported as correctly enrolled, an act in relation to an
^ition to fill the vacancy in the 26th Senatorial District,

'i
ch was duly ratified by the President and transmitted to

Secretary of State.

i)n motion of Mr. Price, the Senate adjourned.

Senate Chambek, 71 P. M., December 19th, 1870.

ihe Senate met pursuant to adjournment.

m motion of Mr. Troy, the rules were suspended, and H.
10, S. B. 110, a bill to be entitled an act to restore to the
itern Railroad Company its original chartered privileges, to

date the appointment of State directors, and to define the

;
of the State in the general meetings of the stockholders

lid Company, was taken up and put upon its third reading.

> r. Troy moved to strike out the following proviso to seo-

1 adopted on the second reading, to-wit : Provided, That
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no claim whatever of the State for stock in said Company sli

be surrendered, nntil the bonds by which sucli stock was (

tained shall be returned to the Treasury. The motion to stri

out prevailed.

The bill then passed its third reading. Yeas 31 ; Nays 1.

Affirinat'i^e—Messrs. Adams, Battle, Beasley, Bellan

Brogden, Cook, Council, Cowles, Currie, Dargan, Eppi

Fleming, Gilmer, Graham, Hyman, Jones, Leman, Maun«

McClammy, McCotter, Merrimon, Morehead, Murphy, N<i

ment, Robbins of Davidson, Kobbins of Rowan, Skinn^

Speed, Troy, Waddell and Worth—31.

Negative—M.V. Flythe—1.

The hour of 1^ o'clock P. M. having arrived, the sped

order for that hour to-wit : S. B. 173, a bill to be entitled

act concerning a Convention of the people was taken up, a'

after discussion made the special order for Monday 19th I

cember, at 10|- o'clock, A. M.

Mr. Moore, from Committee on Corporations, reported ba

S. B. 147, a bill to be entitled an act to incorporate the Hebrj

Benevolent Society, of the city of Charlotte, N. C.

H. B. S^^ S. B. 160, a bill to be entitled an act to amend t

charter of the town of Goldsboro'.

S. B. 145, a bill to be entitled an act to incorporate the F;'

etteville Independent Bucket Company, wath recommendati

that they do pass, and

S. B. 168, a bill to be entitled an act to amend charter

the Bladen Land Company, with recommendation that it

not [pass.

On motion of Mr. Jones, the Senate adjourned.
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TWENTY-FIFTH DAY.

Senate Chambee, December 19th, 1870.

The Senate met pursuant to adjournment.

Prayer b}' the Kev. Mr. Norment,

Journal of Saturday was read.

, Mr. Love, from the Committee on Propositions and Griev-

,mce8, reported favorably on S. R. 164, resolution in favor of

iW. H. Higdon, late sheriff of Macon county.

H. B. 44, S. B. Ill, an act to empower the personal repre-

entatives of the late sheriff of Person county, to collect

^>rrears of taxes, and

I

H. B. 12, S. B. 130, an act authorizing the late sheriffs of

.Yadkin and Surry counties to collect arrears of taxes, with

he several accompanying amendments.

On motion of Mr. Council, the rules were suspended, and
i. B. 112, H. B. 20, a bill to be entitled an act for the relief

f the sheriff of Watauga county was taken up and put upon
;s several readings.

The bill was read the second time, and the question recur-

:ng upon the amendment offered by the Committee on Propo-

j'tions and Grievances, to wit : to add to the first section the

.'"ords "and the costs of the suit imposing the penalty afore-

lid." The amendment prevailed.

jj

The bill then passed the second time.

The bill was then read the third time and passed. Yeas 39

;

ays none.

I*.

Affirmative—Messrs. Adams, Albright, Barnett, Battle,

easley, Bellamy, Council, Cowles, Crowell, Currie, Dargan,

ppes, Fleming, Plythe, Gilmer, Graham, Hyman, Jones,

ing, Ledbetter, Lehman, Linney, Love, Mauney, McClammy,
cCotter, Merrimon, Moore, Murphy, Norment, Olds, Rob-
Ds of Davidson, Robbins of Eowan, Skinner, Speed, Wad-
11, Warren, Whitesides and Worth—39.

N'egatwe—l^one.
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Mr. Norment, from the Conference Committee, on mileage

and per diem, reported that the Committee had conferred upon

the subject matter committed to them, and unanimously rec-

ommended that the Senate recede from its amendments to

House bill 140, and concur in the passage of said bill.

The Senate refused to concur in the report. Yeas 17

;

Nays 26.

Affirmative—Messrs. Adams, Bamett, Battle, Beasley, Bel-

lam}', Council, Crowell, Dargan, Eppes, Flythe, Hyman, Nor-

ment, Olds, Price, Skinner, Speed and Waddell—17.

j^egatme—Messrs. Albright, Brogden, Cowles, Currie, Flem-

miug, Gilmer, Graham, Jones, King, Ledbetter, Lehman, Lin-

ney, Love, Mauney, McClammy, McCotter, Merrimon, Moore,

Morehead, Mui-phy, Robbins of Davidson, Robbins of Rowan,

Troy, "Warren, Whiteside* and Worth—26.

The hour of 10 A. M. having arrived, the special order was

taken up, and on motion, its further consideration postponed for

five minutes.

Mr, Gilmer moved that a committee ol further conference

be raised consisting of three on the part of the Senate and five

on the part of the House of Representatives.

Mr. Speed moved to postpone that motion indefinitely, and

upon this demanded the yeas and nays. The Senate agreed

thereto, and the motion to postpone did not prevail. Yeas

17 ; Nays 2i.

Affirmative—Messrs. Bamett, Beasley, Bellamy, Brogden,

Dargan, Fleming, Flythe, Hyman, King, Love, McCotter,

Morehead, Norment, Olds, Price, Skinner and Speed—17.

Negative—Messrs. Adams, Albright, Council, Cowles, Currie,

Eppes, Gilmer, Graham, Jones, Ledbetter, Lehman, Linney,

Mauney, McClammy, Merrimon, Moore, Murphy, Rob bins of

Davidson, Bobbins of Rowan, Troy, Waddell, Warren, White-

sides and Worth— 24,

Mr. Love moved to reconsider the vote by which the Senate

refused to concur in the report of the Committee of Conter-

ence.
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The question recurring npon the motion, there were twenty-

ine votes in the affirmative and twenty-oue votes in the nega-

tive. The Chair voted in tlie negative, and the motion to re-

consider did not prevail.

Tiie consideration of the special order, a bill to be entitled

3n act concerning a Convention of the people -was theai resumed.

The question recurring upon the amendment oi Mr» Linnej,,

:o section S, the amendment prevailed.

Mr. Jones called tlie previous question..

The President then stated that in his opinion the .assent of

two-thirds of ail the Senators elect was necessary to the passage

of the bill, that he desired to submit tliat as a preliminary

question for the consideration of the Senate^ and that in case

the Senate decided adversely to the opinioa of the chair, he

would teni23orarily call thereto some Senator whose opinion

^ -coincided with that of the Senate.

The preliminary question as stated ])y the President, was

then submitted to the Senate. Upon this the yeas and nays

were demanded. The Senate agreed thereto, and thereupon

decided that the assent of two-thii"ds of all the Senators elect

was not necessary to the passage of the bill before the Senate.

f Yeas 12 : Nays 28.

'"" Affirmatme—Messrs, Barnett, Beasley, Bellamy, j3-rogden.,

Eppes, Flythe, Hyman, King, Lehman, McCotter, "Moore and

Price—12.

Negative—Messi-s. Adams, Albright, Cook, Council, Cowles,

Crowell, Currie, Dargan, Fleming, Gilmer, Graham, Jones,

Linney, Love, Mauney, McClammj', Merrimon, Morehead,

Murphy, Bobbins of Davidson, Bobbins of Bowan, Skinner,

't Speed, Troy, Waddell, AVan-en, Whitesides and Worth—28.
.

The Senate having decided adversely to the opinion of the

i'< ^ chair, and the President having conscientious objections to

giving his official sanction to what he deemed an unconstitu-

tional act, he called Mr. Warren to the chair.

The previous question was then ordered,

13
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TlUe qiaestioH then recrtiTing upon its passag-e, the bill pass-

ed its third peadiDg. Yeas 28 ; Nays 15.

A^rinative—Messrs, Adams, Albright, Battle, Cook, Council^

Crowell, Dargan, Fleming, Gilmer, Graham, Jones, Ledbetter^

Linney, Love, Mairnej, McClaramj, Merrimon, Murphy, Nor-

ment, Bobbins of Davidson, Bobbins of Rowan, Skinner, b'peed,,

Troy, Waddeli, "Warren, White&ides and Worth—28.

Negative—Messrs, Barsett^ Beasley, Bellamy, Brogden^

Cowles, Cnrrie, Eppes, Flythe, Hyman, King, Lehman, Mc-
hotter, Mooye, Morehead and Price—15.

Di^r,. Cowles, in explanatiism of his vote said

:

^''Mr. JPreeident : In the camvass last summer, which resulteci

iu my election as Seimto? from the S5th district, I did notv

foresee the importance and necessity of a Convention of the

;geople at so early a period as this li.il proposes.

"I desire to. avoid even by implication the semblance of;

iraoiQanoy to the pledges made my constituents. For this

leason I'sMail,, ill exact conformity with those pledgee, vote-^

"-^ No-," b«t should the bill pass, I shall exert my humble influ-

ence to secure the call of tke Convention, by a majority of the-

Toters of the State, believing a Convention of the people ab-

sokitely necessary, and the only speedy and efficient remedy

lor the exhaustive diseases which now afflict and oppress the

people and the treasury," i

On njotion of Mr. Graham, leave of absence for one weefe:

JVom Friday morning was granted to Mr. Albright.

Mr. Gilmer moved that when this Senate adjourns it wilil);

asjjonrn to 7 o'clock P, M,

Upon this the yeas and nays were demanded. The Senate

agreed thereto, and the motion prevailed. Yeas 31;: Nays 7.

' Ajjirmative—Messrs. Adams, Albright, Battle, Beasley,.,

Cpok, Council, Cowles, Crowell, Currie, Fleming, Flythe, Gil-

mer, Graijani, King, Ledbetter, Linney, Love, McClammy,.

Merrimon, Moore, Morehead, Murphy, Norment, Bobbins of.
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Davidson, Robbins of Rowan, Skinner, Troy, Waddell, Warren

and Wortli—31.

Negatwe—Messrs, Barnett, Bellamy, Brogden, Eppes,.

Ilyman, Maimey and Price—7.

On motion of Mr. Graham, S. B. 173, a bill to be entitled

an act concerning a Convention of the people was ordered to-

be forthwith engrossed and transmitted to tlie House of Repre-

sentatives for concurrence.

Mr. Bobbins, from Committee on Enrolled Bills, reported

as correctly enrolled,

An act to incorporate the People's Building and Loan Asso-

ciation of Salem.

An act to relieve Thomas F. Baxter, sheriff of Currituck, for

failure to pay State taxes.

An act to repeal chapter 52, laws of 186S-'69.

Resolution lor the relief of John M. Manger, sherifi" of Moore-

county.

An act to repeal certain parts of chapter forty-one of an ordi-

nance ratified March 13th, 1868.

An act for the relief of James Cashwell, tax collector of Bla-

den county.

An act to restore to the Western Railroad Company its-

original chartered privileges, to regulate tlie appointment of"

State directors, and to define the vote of the State in the gen-

eral meetings of the stockholders of said company, which were^

ratified and transmitted to the Secretary of State.

On motion of Mr. Robbins, of Rowan, the Senate adjourned.

Senate Chamber, 1\ P. M., December 19th,, 1870.

The Senate met pursuant to adjournment.

Mr. Graham moved to suspend the rules and put on their

several readings the following bills : S. B.. 67, S.. P. B. 3_, S..

B.. 90., The motion prevailed..
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S. B. 67, a bill to be entitled an act to alter chapter VI of

the Revised Code, concerning the N. C. Institution for thePeaf

and Dumb and the Blind, was then read the second time.

On motion of Mr. Bobbins, of Davidson, the name of II. W,
Best was stricken out, and the name of L. E. Ileartt inserted

instead thereof.

Mr. Brogden moved to amend by addihg the following prO'

viso to section 2

:

jProvided, That said Board ol Trustees shall hold their

appointments until the first day of January, 1873, and until

their successors are chosen.

The amendment prevailed, and the bill passed its second

reading.

The bill was then read the third time,

Mr. Morehead moved to postpone its further consideration

and make it the special order for to-morrow at one o'clock.

Mr. Bobbins, of Rowan, called the previous question. The

Senate sustained the call, and the bill passed its third reading.

Yeas 29 ; Nays 7.

AJir772atwe—Me&?,xs, Ad?ims, Albright, Battle, Cook, Council,

Cowles, Crowell, Currie, Dargan, Fleming, Gilmer, Graham,

Jones, Ledbetter, Xinney, Mauney, McClamray, McCotter,

Merriraon, Morehead, Murphy, ISTorment, Bobbins of David-

son, Bobbins of Rowan, Skinner, Speed, Troy, "Waddell,

Warren and "Worth—29.

Negative—Messrs. Beasley, Bellamy, Brogden, Eppes, Hy-

man. King and Love—7.

S. B. 90, a bill to be entitled an act to amend the charter of

the city of Raleigh, ratified Februar}^ 3d, 1857, and January

28th, 1863, was then read the second time.

The following amendments were offered by the Committee

on the Judiciary, to-wit ; for section 1 and 2 the following a&

substitutes.
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Section 1. That no person shall be entitled to vote for mayor

or commissioners, nnless he shall be an elector of the State of

Korth Carolina, and shall have resided next preceding the day

of election ninety days within the corporation and thirty days

in the ward in which he claims to be a voter.

Sec. 2. That no person shall be eligible as mayor or com-

inissioner, nnless he shall bo a qualified voter as prescribed in

the preceding section-.

tt was also movod by the committee to strike out the lOtli

section.

The previous question was then called and sustained. The
amendments were severally adopted, and the ];>ill as amended

massed its second readino;.

The bill *,vas then read the third time*

Mr. llobbins, ot Rowan, called the previous tjuestioir.

The Senate ordered the main question to be put, and the

bill passed its third reading—Yeas 27 '; jSTays 8.

Affirmative—'M.QQ'SvQ. Adams, Albright, Battle, Council,

Cowlcs, Crowell, Currie, Dargan, Fleming, Gihner, Graham,

Jones, Ledbetter, Linney, Love, Mauney, McClamnry, Merri-

inon. Murphy, Robbins of Davidson, Bobbins of Rowan, Skin^

ner. Speed, Troy, Waddell, "Warren and Worth—27-.

Negative—Messrs. Beasley, Belkray, Brogden, Eppes,

Flythe, ITyman, King and McCotter—8.

S. B. 3, a bill to be entitled an act lor the better regulation

oi the town of Elizabeth city, Pasquotank, ]S^. C, was read the

second time. The substitute offered by the Committee on

the Judiciary was then read and adopted.

Mr. Hyman moved to postpone the bill indefinitely. The

motion did not prevail and the bill passed its second reading.

Tlie bill was then read the third time. The previous ques-

tion was called and sustained, and the bill passed its third

reading. Yeas 27 ; Nays 9.

Affirmative—Messrs. Adams, Albright, Battle, Council,.

Cowles, Crowellj Cnrrie, Dargan, Flemming, Gilmer, Grahamj
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Jones, Latham, Ledbetter, Linney, Maimey, MeClammy, Mer-

I'iraon, Morehead, Murphy, Robbins of Davidson, Bobbins of

Rowan, Skinner, Speed, Troy, Waddell Warren and Worth—27.

Negative—Messrs. Beasley, Bellamy, Brogden, Eppes,

riythe, Ilyman, King, Love and McCotter—9.

A message was sent to the House of Representatives trans-

mitting for concurrence S. B. 54, a bill concerning inspectors

in the city ol Wilmington, N. C.

A message was received from the House of Representatives

informing the Senate that the House had agreed npon articles

of impeachment against William W. Holden, Governor of

North Carolina, and that the managers appointed by the House

to conduct the trial would appear before the Senate and exhibit

said articles whenever it wonld be the pleasure of the Senate to

receive them.

On motion of Mr. Jones, a message was sent to the House

informing that body that the Senate would receive the managers

and the articles of impeachment to-morrow morning at eleven

o'clock.

On motion of Mr. Morehead, the rules were suspended, and

S. B. 79, a bill in relation to salaries and fees M-as taken up.

The question recurring on the motion of Mr. Love, to recon-

sider the vote by which section 6 Avas adopted, Mr. Love called

the previous question. The Senate sustained the call, and the

motion to reconsider did not prevail. Yeas 10 ; Nays 21.

Affirmatwe—Messrs. Cowles, Crowell, Dargan, Love, Me-

Clammy, Merrimon, Morehead, Robbins of Davidson, Warren

and Worth—10.

Negative—Messrs. Adams, Bellamy, Brogden, Cook, Coun-

cil, Currie, Eppes, Fleming, Gilmer, Graham, King, Linney,

Mauney, McCotter, Murphy, Norment, Robbins of Rowan,

Skinner, Speed, Troy and Waddell—2L
On motion of Mr. McCIammy, the further consideration of

the bill was postponed, and made the special order for to-mor-

row morning at 10^ o'clock.

Mr.. Graham moved to suspend the rules to take up S. B^
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107, a bill to be entitled an act to allow the commissioners of

Orange county to levy a special tax. The motion prevailed,

and the bill was read the second iiwte.

The qiiestion recurring upon the amendment oileredfey ihe

Committee on Propssitioiis and Ga-ievauces, the ame-nd-

ment was a'do,f).tecl, and the biJl as amended passed its .secoD<&

reading. Yeas 25 ; .Mays 1.

jijjirmatwe—Messrs. Adams, Bellamy, Brogden, -Council,

Currie, J?5arga.n, Ji'leming, Gilmer,, Graham, King, Mauney,

McCIammy, McCotter, Merrimon, Morehead, Murphy, Nor-

ment, B^obbins of Davidsaiij Rabbins of Rowan, Skinner,

^peed, Troy, AV.addell, Warren and Worth—25,

.Megative—Mr. Hyman—

L

Osi motion^ tJae .Seagate adjourned.

TWENTY-SIXTH DAY»

SejjATE CirAMBER, Dcceim'ber .^Otli, 1'870..

T'he Seiiate met pursuant to adjournmeni.

Prayer by Rev. Mr. Norment.

JTourual ©f yesterday was read,

A message was received tromtheHo^seof RepresentativeSj

kitorming the Senate that the Hoijise had refused to concur in

ilie report oi the Committee of Confei^ence on per dieon and

mileage, and asking for a Com-jB.ittee of further conference,

laiid designating Messrs. ^pawow,^ Settle and Sykes, as the

imembesrs of said ^iojimiittee on the .part ot the House.

The Senate concurred in the message, and the President

IdesignaJfied Meesaie. Speed ;a«d D.argaa as members of Senate

branch of said conaamittee.

Mr. 01d« asked and obtained leave to have his vote recor-

ledin the n^atiiVie ^au the vote taken .jesterd^iyj on tlie-,thir4
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people.

Leave oi absence foy Messrs. King-, Adams, Cook, Battle

and Lehman^ was moved for, and O'n m.otion at Mr. Robbinsy

of Kowan^. the motion was lai-d on the table.

On moti-on of Mr. Jones, it was ordered that the seats on

the right of th-e Chair be vacated for the aeeommodation of

the meml>er8 of the House of Representatives, during the ex-

hibition of the articles of impeachment against Governor

Holden.

The honr of 10|- A. M. having arri^-^ed, the consjderation of

the special ord-er was postponed for a half hour, on motion of

Mr. Merrimon, -^dio psessated a sieaiorial from E.H. Cannon,

B. R. Hampton s^iid others-,

Od motion, the memorial Was ordered to- be placed on the

calendar to be considered with S. B. 58^.

Mr. Cmrrie, from the Committee on Engrossed Bills,, report-

ed as correctlj engrossed, S. B. 17S, a bill to be entitled an act

concerning a Convesti©n o'i' the people, and amendment to H.

B. 20, S. B. 112, for the relief of the sheriff of Watauga county

.

which was transmitted to the- House for concnrrenee.

The homr for the- spe®ial order ba'^dng arrived, on motion of

Mr. Jones, its- considei^alfion was postponed until after the

retirement of the managers and members of the House ot

Representati"=?es irom the Senate Cha.mber.

A committee from the Ho-ase oi Representatives having;

been announeedj, the manage-rs on the part of the House, ac-

companied by a Gomitoittee of the whols© Hotise,. came forward

and exhibited articles of iaapea&hment against William W,
Holden, Governor of North Carolina, and demanded that the

Senate take order thereon.

Thereupon proclamation having been duly made„ tlie arti-

sles were read by the Clerk.
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AETICLES EXHIBITED BY THE HOUSE OF REPEESBXTATIVES OF

THE STATE OF NORTH CAROLINA, IN THE NAME OF THEMSELVES

AND ALL THE PEOPLE OP THE STATE OF NORTH CAROLINA

^

A&AINST WILLIAM W. HOLDEN, GOVERNOR OF THE STATE OF"

NORLH CAROLINA, IN MAINTENANCE AND SUPPORT OF THEIR

IMPEACHMENT AGAINST HIMj FOE HIGH CRIMES ANS MISDE-'

MEANORS iN HIS Si ID OFFICE.

Article I,

'

"iThat by the Gonstitution oi the State of North Carolina, the

Governor of said State has power to call out the militia thereof

to execute the laws, suppress riots of insurrections, and repel

invasion, whenever the execution of the law shall be resisted,

)0r there shall exist any riot, insurrection or invasion, but not

:otherwise; that William W, Holden, Governor of said State,

lunmindful of the high duties of his ofKce, the obligation of his

solemn oath of oftice, and the Constitution and laws of said

•State, and intending to stir up civil war, and subvert personal

||find public liberty, anclthe Constitution and laws of said State,,

and of the United States, and contriving and intending to hu-

miliate and degrade the said State and the people thereof, and
especially the people of the county ofAlamance, and to provoke-

the people to ivtath and violence, did, under color of his said

office, on the seventh day of March, in the year of our Lord
Dne thousand eight hundred and seventy, in said State, of his-

Twii false, corrupt and wicked mind and purpose, proclaim and
declare that the county of Alamance in said State, was in insur--

Section, and did, after the days and times last aforesaid, send

aodies of armed, desperate and lawless men, organized and set

oil foot without authority of law, into said county, and occupy

he same by military force, and suspend civil authority, and the

Constitution and laws of the State ; and did, after the days and
imes last aforesaid, and before the time of impeachment in this

;)ehalf,throug:hand by means of such armed, desperate and law-

ess men, arrest many peaceable and law-abiding citizens ofsaid
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county ofAlamance, then and there about their lawful business
;

and did detain, hold, imprison, hang, beat, and otherwise mal-

treat and injure many of them, to- wit: Lucien H. Murray,

George S. Rogers, William Bingham, Alexander Wilson, Wal-

ter Thornton, William Redding, Thomas M. Holt, George

Andrews, John Andrews, Frederick Blanchard, Adolphus G.

Moore, John Roberson, James N. Holt, William Tate, Alex-

ander Patton, Jesse Grant, Lemuel Whitsett, Josiah Thompson,

Sidney Steel, George Johnson, William Patton, Joseph Wright,

Benjamin McAdams, Ruffin Andrews, Thomas B.aj, Joseph.

Prichard, Loftin Tear, Joseph Thompson, Henry Cooke, Wil-

liam Andrews, M. N. Shaw, John Long, James H. Anderson,

Joseph Gibson, Henry Prichard, Joseph Nelson, James R.

Murphy, Jr., William Kirkpatrick, Thomas Gray, Jefferson

Younger, Frank Mebane, Clement Curtis, John W. McAdams,

William Moore, William Clendenen, D. W. Weeden, Daniel

Moses, P. Thompson, David Moore, Monroe Fowler, Henry C.

Hurdle, William Whitsett, Albert Murray, J. G. Moore Joseph

Kirkpatrick, W. V. Montgomery, John Trollinger, Jerry Whit-

sett, Calvin Gibson, John G. Albright, Robert Hannah, William
|

Johnson, Henderson Scott, William Stockard, James Dickson,

K. A. Albright, Thomas Lutterloh, John Grant, James Foust,

John Curtis, A. Thompson, Robert Ptockard, J. A. Moore,

James T. Hunter, James S. Scott, John Smith, George An-

drew's, Milton Pickard, Henry Robertson, John R. Stockard,

John Curtis, and Joseph Stockard, M'hcn in fact and truth

there was no such or any insurrection in said coui\ty of Ala- ,

mance. And he, the said William W, Holden, Governor as

aforesaid, well knew that sucli and said proclamation was
,

groundless and false, and that there was no insurrection in said

county, and that all civil authorities, both State and county, in

said county, were peacefully and regularly in the full, free and

unrestrained exercise in all respects, of the functions of their

offices, and the courts were all open, and the due administra-

tion of the law was unimpeded by any resistance whatsoever,

whereby the said WaJliaim W- Holden, Governor ^s aforesaid,



Sro-'TI.] SENATE JOURNAL. 187

iid tlien and there, and in the way and manner, and b}' the

neans aforesaid, commit and was guilty of a high crime in

)ffice against the Constitution and laws of said State, and the

jeace, interests and dignity thereof.

Akticle II.

That by the Constitution of the State of North Carolina tlie

iTOvernor of said State has power to call out the militia thereof

execute the law, suppress riots or insurrection whenever the

xecution of the law shall be resisted, or there shall exist any

iot, insurrection or invasion, but not otherwise. That Wil-

(am W. Holden, Governor of said State, unmindful of the

igh duties of his ofKce, the obligations of his solemn oath of

Iffice and the Constitution and laws of said State, and intend-

jig to stir up civil war, and subvert personal and public liberty,

nd the Constitution and laws of said State and of the United

tates, contriving and intending to humiliate and degrade the

iiid State and the people thereof, and especially the people of

«ie county of Caswell in said State, and to provoke the people

) wratli and violence, did under the color of his said office, on

lie eighth da_y of July, in the year of our Lord one thousand

jght hundred and seventy, in said State, of his oAvn false, cor-

apt and wicked mind and purpose, proclaim and declare tho

])unty of Caswell in said State in insurrection, and did, after

le days and times last aforesaid, send bodies of armed, des-

erate and lawless men, organized and set on foot without au-

'lority of law, into the said county and occupy the same by

'ilitary force and suspend the civil authorit}^ and the Consti-

ition and laws of the State, and did, after the days and times

st aforesaid, and before the time of impeachment in this

Ijhalf, through and by means of such armed, desperate and

wless men, arrest many peaceable and law-abiding citizens of

id county of Caswell, then and there about their lawful busi-

»;ss, and did detain, hold, imprison and otherwise maltreat and

5 jure many of them, to-wit : John Kerr, Samuel P. Hill,
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William B. Bo\ve, Nathaniel M. Eoaiie, Frank A. Wiley, Jesse

C. Griffith, J. T. Mitchell, Thomas J. Womack, A. G. Yancey,

John McKee, A. A^ Mitchell, Yancey Jones, J; M. ISTeal, Bar^

feillai Graves, Eobei't Eoane, James E. Fowler, M. C. Hooper,

James C. Williamson and Peter H. Williamson, when, in fact

and truth, there was tio such or any insurrection in said county

of Caswell, and he, tlie said William W. Holden, Governor as

aforesaid, well knew that such and said proclamation Was utterl3/-

groundless and false, and that there was no insurrection in said

county of Caswell, and that all the civil authorities, both State

and county in said county, were peacefully and regularly in

the full, free and unrestrained exercise in all respects of the

functions ot their offices, and the courts were all open and the

due administration of the law was unimpeded b^' any resistance

Ivhatsoever, whereby the said William W. Holden, Governor

as aforesaid, did then and there, and in the way and manner,

and by the means aforesaid, commit and was guilty of a high

crime in office against the Constitution and laws of said State,

aud the peace, interest and dignity thereof.

Akticle llh

That the said William W. Holden, Governor of the State

of Xorth Carolina, on the fifth day of August, in the 3'ear ol

our Lord one thousand eight hundred and seventy, in the

county of Orange, in said State, did then and there unlawfully,

and without any lawful warrant and authority, and in defianctj

and subversion of the Constitution and laws of said State, and

in violation of his oath of office, and under color of his said

office, incite, procure, order and command one John Hunni-

cutt and other evil disposed persons to assault., seize, detain

and imprison and deprive of his liberty and privileges as a free-

man and citizen of said State, Josiali Turner, junior, a citizeil

and resident of the county ot Orange, in the State aforesaid,

and in pursuance of said incitement, procurement, order and

command the said John Hunnicutt and the evil disposed per'
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sons aforesaid did assault, seize, detain, imprison and deprive

of his liberty and privileges as a freeman and citizen of said

county and State tor a long time, to-wit : For the time of ten

days and more, the said Josiah Turner, junior, whereby the

said William W. Holden, Governor as aforesaid, did then and

there commit a high misdemeanor in office against the Consti-

tution and laws of said State, and the peace interests and dig-

jliity thereof.

i

j
. Article TV.

k
/ That the said William W. Holden, Governor of the State of

,'Korth Carolina, on the first day of August, in the year of our

Lord one thousand eight hundred and seventy, in the county

of Caswell in said State, did then and there unlawfully, and

without any lawful warrant and authority, and in defiance and

.subversion of the Constitution and ^laws of said State, and in

violation of his oath of office, and under color of his said office,

incite, procure, order and command one George W. Kirk, and

one B, G. Burgen and other evil disposed persons, to assault,

seize, detain and imprison and deprive of their liberty and

jprivileges as freemen and citizens of said State, John Kerr,

Samuel P. Hill, William B. Bowe and Nathaniel M. Boane,

itizens and residents of the county of Caswell in the State

jiforesaid ; and in pursuance of said incitement, procurement,

)rder and command, the said George W. Kirk and the said B,

(JT, Burgen, and the evil disposed peasons aforesaid, did assault,

seize, detain, imprison and deprive of their liberty and privi-

eges as freenaen and citizens of said county and State, for a

ong time, to wit: For the space of one month and more, the

jaid John Kerr, Samuel P, Hill, William B. Bowe and

•Nathaniel M. Eoane, whereby the said William W. Holden,

rrovernor as aforesaid, did then and there commit and was

;uilty of a high misdemeanor in office against the Constitution

nd laws of said State and the peace, interests and dignity

hereof.

iir
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Akticle Y.

Tliat the said "William W. Holden, Governor ol the State c

Kortli Carolina, heretofore, to wit : In the months of June, Jul

and August, in the year of our Lord one thousand eight hui

dred and seventy, under color of his said office, unlawfully r(

cruited, armed and equipped as soldiers a large number of mei

to wit : Five hundred men and more, and organized them as a

army, and appointed officers to command, and use such arrae

men as he, the said William W. Holden, Governor, under colo

of his said office, might from time to time order and direct

that during the said months of June July and August, he, tli

said William W. Plolden, Governor as aforesaid, under color c

his said office, placed a large number of said armed men undt

the immediate command and control of one George W. Kir

as Colonel, aided by one B. G. Burgen as Lieutenant Colone

one II. C. Yates as Major, and sundry other persons as Ca]

tains and Lieutenants, and sent such last mentioned armed me
under the immediate command ot George W. Kirk as Colone

B. G. Burgen as Lieutenant Colonel, II. C. Yates as Majo

and said sundry other persons as Captains and Lieutenants, int

the county of Alamance, and by the procurement, order an

command of him, the said William W. Llolden, Governors

aforesaid, under color of his said office, the said armed men la

aforesaid, seized, held, detained and imprisoned, in said count

of Alamance, one Adolphus G. Moore, a peaceable and law-ab

ding citizen of said county, then and there engaged about h

lawfnl business ; that the said Adolphus G. Moore, being i

seized, held, detained and imprisoned and deprived of his li

erty, was then and there in the custody of the said George ^^

Kirk, acting as Colonel, and commanding the armed body (

men last aforesaid, by the order, command and procurement (

the said William W. Holden ; That the said Adolphus (:

Moore being so seized, held and imprisoned and deprived of h;

liberty, made due application to tlie Honorable Bichmond H
Pearson, Chief Justice of the Supremg Court of said. State,, s
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I .

"by law lie might do, for the writ of Jiabeas corpus, to the end,

that the said Chief Justice might duly enquire the cause of

said seizure, detention and imprisonment, and deliver him from

the same according to law. That the said Chief Justice issued

>y the writ oi habeas corpus at the instance of the said Adolphus

! G. Moore, directed to the said George W. Kirk, commandiiag

'•him forthwith to produce the body of the said Adolphus G.

5 Moore, before him the said Chief Justice, at the Chamber of

\ the Supreme Court in the City of Raleigh, in said State j that

)i the said George W. Kirk was, on the seventeenth day of July,

} in the year of our Lord, one thousand eight hundred and sev-

enty, in the county of Alamance, duly served with the said

vivit i)^ haheas corpiis; that he made no return of or to the

1 same, as required by law, and refused to produce the body of

' the said Adolplras G. Moore, before the Chief Justice according

) to the exigency of said writ, avowing and declaring that he had

made such seizure and detained and imprisoned the said Adol-

i, phus G. Moore, at the instance of and by the procurement,

)| command and order of the said William W. Holden, Governor

as aforesaid, and would not produce the body of him, the said

Adolphus G. lyioore, before the said Chief Justice according to

the exigency of said writ, unless compelled so to do by superior

larmed force, or hj the express order and command of the said

iWilliam W. II olden. Governor as aforesaid; that such refusal

©f the said Georgo W. Kirk to obey the said writ, was made
duly to appear before the said Chief Justice, whereupon the

said Chief Justice made enqviiry of the said William W. Hol-

Iden, Governor as aforesaid,.ii'hehad so ordei'ed the said George

W. Kirk to so seize, detain and imprison the said Adolphus G.

Moore ; that the said William W. Ilolden, Governor as afore-

said, made answer in substance, and to the effect, to said enquiry

:){ said Chief Justice, that he had theretofore ordered and com-

fnanded the said George W. Kirk to so seize, detain and im-

orison and deprive of his liberty, the said Adolphus G. Moore,

ind that such seiziare and detention was made by his order and

tommand, whereij^pon the said Chief Justice,, upon due cousid-
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eration, solemnly adjudged in substance and effect that accord.-

ing to the Constitution and laws of said State, the privilege o^

the writ oihaheas corpus was not suspended, and that the said

Oeorge W. Kirk and the said William W. Holden, Governor

as aforesaid, were in duty bound to bring and produce the bodji

-of the said Adolphus G. Moore, before him the said Chief Jus-

tice, according to the exigency of the said writ
;
yet the said

AVilliam TV. Holden, Governor as aforesaid, unmindful of his

most solemn oath of offij^e, and his high duties as the Executive

of said State, and contriving, and then and there intending to

deprive the said Adolphus G. Moore of his liberty as a free cit-

izen of said State, and to defy and subvert the Constitution and

laws of said State, declared that he had so ordered, and did still

so order and commanded the said George W. Kirk not to obey

the said writ -so issued by the said Chief Justice, and then and

there declared to the said Chief Justice, that he, the said Wil-

liam W. Hojden, Governor as aforesaid, would not obey the,

said writ, or the command of the said Chief Justice in that be

half, and that he would not allow the said George W. Kirk to

obey the same and produce the body of the said xldolphus G.

Moore, before the said Chief Justice, according to the exigency

of said writ, until such time as in his discretion he might think

proper so to do ; that while the said William W. Holden, Gov-

ernor as aforesaid, so seized, held, detained, imprisoned and de-

T3rived of his liberty, said Adolphus G. Moore, and so refused

to obey the said writ, and to command the said George W.
Kirk so to do, and so resisted the laws and the lawful authority

of the said Chief Justice, he was by his own procurement, oi'der

and command supported in that behalf by the means and use

of said armed men, so commanded and controlled as aforesaid,

and so the said William W. Holden, Governor as aforesaid, did

in the way and manner, and by the means aforesaid, procure,

order and command the said George W. Kirk, so charged by

said writ of habeas corpus, to refuse to make due return of oi

to the same, and produce the body of the said Adolphus G,

Moore, before the said Chief Justice, according to the exigen
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cy of the said writ, and to resist the same and the lawful au-

thority of the said Chief Justice, and did himself then and

there in the way and manner and by the means aforesaid,

resist the due execution of the said writ, and the lawful au-

thority of the said Chief Justice, and did then and there in

the way and manner, and by the means and armed force afore-

said, suspend the privilege of the writ of haheas corpus, and

did unlawfully and violently seize, detain, hold, imprison and

•deprive of his liberty, the said Adolphus G, Moore, and for a

long- time, to wit : for the space of one calendar month, after

the said Chief Justice had adjudged such detention illegal,

did continue to hold and detain and caused to be held and de-

tained said Adolphus G. Moore, and did in the way and man-

ner and by the means afoi^^d, make the military supercede

and prevail over the lav/ful civil power of the State, all of

which acts, matters and things, the said William W. Holden,

Governor as aforesaid, did as aforesaid, in violation of his

solemn oath of office, and whereby he the said William W,
-Holden, Governor as aforesaid, did then and there commit

high crimes and misdemeanors in office, against the Constitu-

tion and laws of said State, and the peace, dignity and interests

thereof.

Article YL

- That the said William W. Holden, CJovenior of the State of

North Carolina, heretofore, to wit ; In the months of June,

July and August, in the year of our Lord one thousand eight

hundred and seventy, under color of his said office, unlawfully

recruited, armed and equippedas soldiers a large number ofmen,

to wit : Five hundred men and more, and organized them as

an array, and appointed officers to command and use such

armed men as he, the said William W. Holden, Governor as

aforesaid, under color of his said office, might from time to time

order and direct ; that during the said months of June, July

and August, he, the said William W. Holden, Governor as

13
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aforesaid, under color of Lis said ofSce, placed a large number

of said armed men under the immediate command and con-

trol of one George W- Kirk,, as Colonel, aided by one P.. G.

Burgen, as Lieutenant Colonel, one H.. C. Yates, as Major,

and sundry other persons as Captaiis and Lieutenants, and

sent such last mentiiontid armed men under the immediate

command cf George W. Kirk, as Colonel, B. G. Burgen, as

Lieutenant Colonel, H.. C. Yates, as Major, and said, sundry

other persons as. Captains and Lieutenants, in r he county of

Caswell, and by the procurement, order and command of him,

the said William W. Holden, Governor- &ii aforesaid, under

eolor of his said office, the said armed' men last aforesaid seized^

jield, detained and imprisoned in said county of Caswell, John

Kerr, Samnel P. Hill, Jesse C. Griffitb,. Shrank A.. Wiley, J. T
Mitchell. Thomas J. Womack, A. G. Yaneey, John McKee
A. A. Mitchell, Yancey Jones, J. M.. Neal, William B. Bowe
Barzillai Graves, Nathaniel M. Roane, Robert Roane, James

R Fowler, M. Z. Ploaper, Janues C. Williamson and Peter

H. Williamson, pea;eeable and law-abiding citizens of said

county, then and there eag-ag-«d about their lawful business
;

that the said John Kerr. San^Aiel P: HilJ, Jesse C. Griffith

Frank A. Wiley, J. T. Mitchell, Thonaas J. Womack,. A..G

Yancey, John McKee. A. A. Mitchell, Yancey Jones, J. M,

Neal. William B. Bowe, Barzillai Graves, Nathaniel M.

Boanc, Robert, Roane, James R. Fowier, M. Z.. Hooper, James

C. Wilh'amson and Peter H. Williamson, being so seized, held

detained and imprisoned and deprived of their liberty, were then

and there in the custody of the said George W. Kirk, acting-at

Colonel and commanding the armed body of men last aforesad

fey the order, command and procurement of the said WilliamW
Holden, Governor as aforesaid ; that the said John Kerr,

Saumel P. Hill, Jesse C. Griffith, Frank A. Wiley, J. T
Mitchell, Thomas J. Womack, A. G. Yancey, JolinMcKee, A
A. Mitchell, Yancey Jones, J. M. Neal, William B. Bowe

Barzillai Graves, Nathaniel M. Roane, Robert Roane, Jame
"5'. Fowler, M. Z. Hooper, James C. Williamson and Peter HI
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Williamson being so seized, held and imprisoned and deprived

of their liberty, made due application to the Honorable Rich-

mond M. Peareon, Chief Justice of the Supreme Court ot said

State, as by law they might do, for the writ of hcibeas corpus

to the end that he, the said Chief Justice, might duly enquire

the cause of said seizure, detention and imprisonment, and de-

liver them from the same according to law ; that the said Chief

Justice issued the writ of habeas corpus at the instance of the

said John Kerr, Samuel P. Hill, Jesse C. Grifiith, Frank- A.

..Wiley. J. T. Mitchell, Thomas J. Womack, A. G. Yancey,

ohn McKec, A. A. Mitchell, Yancey Joues, J. M. Keal, Wil-

iam B. J3owe, Barzillai Graves, Xathaniel M. lloane, Robert

oane, James R. Fowler, M. Z. Hooper, James C.Williamson

nd Peter H. Williamson, on the twenty-sixth day of July, in

he year of our Lord one thousand eight hundred and seventy,

irected to the said George W. Kirk, commanding him forth-

with to produce the bodies of the said John Kerr, Samuel P.

Hill, Jessee C. Grffith, Frank A. Wiley, J. T.MitcheU, Thomas

J. Womack, A. G. Yancey, John McKee, A. A^ Mitchell,.

Yancey Jones, J. M. Neal, William B. Bowe, Barzillai Grave*.

Kathaniel M. Roane, Robert Roane, James R. Fowler, M. Z.

Hooper, James C. Williamson and Peter H. Williamson, be-

fore him, the said Chief Justice, at the Chamber of the Su-

preme Court in the city of Raleigh" in said State ; that the

said George W. Kirk was,, on the first day of August, in the

year of our Lord one thousand eight hundred and seventy, in

the County of Caswell, duly served with the said writ of liaheas

corpus ', but instead of making due return to the said writ, sta-

ted that " I hold the said prisoners under orders from W. W.
Holden, Governor and Commanker-in-Chief of Militia," and

refused to produce the bodies of the said John Kerr, Samuel

P. Hill, Jesse C. Griffith, Frank A. Wiley, J. T. Mitchell,

,P. ' Thomas J. Womack, A. G. Yancey, John McKee, xV. A.

Mitchell, Yancey Jones, J. M. Neal, William B. Bowe, Barzillai,

Graves, Nathaniel M. Roane, Robert Roane, James R. Fowler,

\ M. Z. Hooperj James C. Williamson, and Peter H. WiUianiso^i
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before the said Chief Justice, according to the exigencies of the

said writ ; and thereafter the said George W. Kirk continued

to hold and detain and deprive of tlieir liberty, the said John

Kerr, Samuel P. Hill, Jesse C. Griffith, Frank A. Wiley, J.

T. Mitchell, Thomas J. Womack, A. G. Yancey, John McKee,

A. A. Mitchell, Yancey Jones, J. M. ISTeal, William B. Bowe,

Barzillai Graves, ISrathaniel M. Boane, Kobert B:ane, James

B. Fowler, M. Z. Hooper, James C. Williamson and Peter H.

Williamson for a long time, to-wit: For the space ot one cal-

endar month, the said seizure and detention of the said John

Kerr, Samuel P. Hill, Jesse C. Griffith, Frank A. Wiley, J.

T. Mitchell, Thomas J. Womack, A. G. Yancey, John McKee,

A. A. Mitchell, Yancey Jones, J. M. ls"eal, William B. Bowe,

Barzillai Graves, Nathaniel M. Boane, Bobert Boane, James

B. Fowler, M. Z. Hooper, James C. Williamson and Peter H.

Williamson by the said George W. Kirk and the military force

under his command as aforesaid, having been made and con-

tinued as aforesaid by the orders of the said William W.
Holden, Governor of the State aforesaid, he, the said William

W. Holden, Governor as aforesaid, well knowing that the

privilege of the writ of habeas corjpns was not suspended, and

that the said John Kerr, Samuel P. Hill, Jesse C. Griffith.

Frank A. Wiley, J. T. Mitchell, Thomas J. Womack, A. G.

Yancey, John McKee, A. A. Mitchell, Yancey Jones, J. M.

Neal, William B. Bowe, Barzillai Graves, Nathaniel M. Boane,

Bobert Boane, James B. Fowler, M. Z. Hooper, James C.

Williamson and Beter H. Williamson were so detained with-

out authority oi law, whereby he, the said William W. Holden,

Governor as aforesaid, did then and there commit high crimes

and misdemeanors in office against the Constitution and laws

of said State, and peace, dignit}'^ and interests thereof.

Akticle VII.

That the said William W. Holden, Governor of North Caro-

lina, unmindful of his high duty to uphold and protect the
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ConstitiTtion and laws of said State, and the good name, dignity

and honor of the people thereof, and unmindful of the obliga-

tion of his solemn oath of offlce, under color of his said office,

did, in the months of June, July and August, in the year of

our Lord one thousand eight hundred and seventy, in said

State, without any authority of law, but in contravention and

subversion of the Constitution and laws of said State and the

United States, and intending to provoke and stir up civil strife

and war, recruit and call together from this State and the State

of Tennessee a large number of men, to-wit : Five hundred

men and more, many of them the most reckless, desperate

ruffianly and lawless characters, and did then and there

organize, arm and equip them as an army of soldiers, and

place the same under the chief command of a notorious des-

perado from the State of Tennessee, by the name of George

W. Kirk, having falsely proclaimed the counties of Alamance

and Caswell in said State in a state of insurrection, and did

send large numbers of such armed desperate men into said

counties, under the immediate command of the said George

W. Kirk and two other desperadoes from the State of Tennes-

see, to-wit : One B. G. Burgen and one H. C. Yates, and did

there and then without any warrant or authority, seize, hold

imprison and deprive of their liberty for a long time, to-wit ;

For the time of twenty days or more, many of the peaceable

and law-abiding citizens of said counties, to-wit : John Kerr,

Samuel P. Hill, Scott, John R. Ireland and many
others, and seize, hold, imprison and deprive of their liberty,

and hung by the neck William Patton, Lucien H. Murray and

others, and did thrust into a Icathsome dungeon Josiah Turner,

junior, and F. A. Wiley ; and to maintain, support and aid

the lawless armed men so organized, armed and equipped, did,

under color of his said office from time to time during the said

months of June, July and August, without any lawful authori-

ty, make his warrant upon David A. Jenkins, Treasurer of the

State, for large sums of money, to-wit : For the sum of seventy

thousand dollars and more, and cause and procure the said
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David A. Jenkins, the Treasurer of the State, to recognize

such unlawful warrant, and pay out of the Treasury such said

large sums of money to the agent or paymaster of the said

"William \V. Holden, Governor as aforesaid, for the unlawful

uses and purposes aforesaid, whereby the said William W.
Holden, Governor as aforesaid, did then and there, and by the

means and in the manner aforesaid, commit a high misde-

meanor in office, in violation of the Constitution and laws of

the State, and of the peace and interests and dignity thereof.

Akticle vin.

That the said William W. Holden, Governor of the said

State, unmindful of tlie high duties of his said office, and the

obligations of his solemn oath of office, and contriving and in-

tending, and with a view and for the purpose of supporting and

maintaining an armed military force in said State, Avhich he

had then and there recruited, organized and formed for illegal

purposes, without the sanction of the Constitution and l|ws of

the said State, but in contravention of the same, did from time

to time in the months of June, July and August, in the year of

our Lord one thousand eight hundi'ed and seventy, under color

of his said office, in said State, without the sanction of the Con-

stitution and laws of said State, and in violation of the same,

make his warrants as such Governor upon the Treasury of the

said State, for large sums of money, to-wit : for the sum of

eighty thousand ($80,000) dollars and more, to be used for the

unlawful purposes aforesaid , that the said William W. Holden,

Governor as aforesaid, under the color of his said office, then

and there persuaded, commanded, incited and procured David

A. Jenkins, Treasurer of said State, to recognize such and

said unlawful warrants on the Treasury of said State, and to

deliver such and said sums of money to such agents of the said

William W. Holden, Governor as aforesaid^ as he, the said Wil-

liam W. Holden, Governor as aforesaid, might from time to time

designate and appoint ; that in pursuant of such warrants and
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orders of the said William W. Holden, Governor as aforesaid,

the said David A. Jenkins, Treasurer as aforesaid, delivered t©

one A. D. Jenkins, called the paj- master, appointed by the said

William W. Holden, Governor as aforesaid, for such purposes,

large suras of money from said Treasury, to wit : The sum of

forty thousand dollars or more ; that thereafter, to wit : In the

month of August, in the year of our Lord one thousand eight

hundred and seventy, one Richard M. Allison, a citizen of the

county of Iredell, in said State, brought his suit in the SuperioT

Court of the last named county, in liis own behalf, and in the

behalf of all the tax-payers of said State, praying that a Avrit of

injunction might then and there bs granted, and issued accor-

ding to law, restraining the said David A. Jenkins, Treasurer

as aforesaid, from delivering any sum or suras of money to the

said William W. Holden, Governor as aioresaid, or any other

persons in obedience to such orders and for such purposes, and

also restraining the said A. D. Jenkins, as such paymaster, or

in any other respect or capacity, from disbursing or disposing of

said sum of money so in his said hands, or any j^art thereof!,

for the purposes thereof. That the Honorable Anderson

Mitchell, Judge of said Superior Court, then and there granted

the writ of injunction so prayed for, enjoining and forbidding

the said David A. Jenkins, Treasurer as aforesaid, from deliv-

ering any money from said Treasury, in obedience to an}- such

warrant or order, so made by the said AVilliam W. Holden,

'Governor as aforesaid, and enjoimng and forbidding the said

A. D. Jenkins, as such paj-mastej' o-r agent, from using or dis-

bursing the iaid money or any part of it so in his hands, to oi-

dor the use of said armed body of men for any of the purposes

foresaid ; that the said David A. Jenkins^ Treasurer, and the

said A. D. Jenkins, were each dul_y served with said writ of

injunction, but nevertheless the said William W. Holden,

Governor as aforesaid, wickedly 'intending to suspend and sub-

vert the laws of said State, and t© defy and disregard tlie law-

ful authority of said Court, did .afterwards, to wit : After the

aaonth last .aforesaid, persuade^ incite, order, procure and cojoi-
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mand the said A. D. Jenkins to defy and disregard tlie said

writ ofinjunction, and to deliver the said money so in his ens-

tody to another agent of the ssfid William W. Holden, Gov-

ernor as aforesaid, to be nsed for the unlawful purposes aiore-

said : that the said A. D, Jenkins, in ol)edience to such last

mentioned order, command and procurement of the said Wil-

liam W. Holden>, Govermwr as aforesaid, and in disregard of

such writ of injunction j^iad tbe-iawfiil siutherity of said Judge^

did deliver the said money so in his hands to- another agent of

the said William W. HoMen^ Govenmm as aforesaid^ to wit

:

To one Hichard T. Berry^ to be usedl for the unlawful pui-jDose

aforesaid, affisd the said William W. Halden, Governor as aforc"

saidy did thero an<fl thero m the way anid naanner, and by the

means and lo^ the jpurpieee aforesaid^ procure, order and com-

mand the said A, D- Jerukim so- to disregai'd and disobey the

said writ ot inj;ua3ietiont audi the lawfel authority of said Judge^

and did then and the-ye, and m tliie way and manner, and by

the means' and for the ii!nlawfi:«li piwpo&e aforesaid, dety, disre-

gard, ignore^ contravenie, suspend and defeat the lawful pur-

pose andefect ©f the writ o# lojiumictiooi so' giranted and issued

by the sm4 Judge; and frluereupoiaj and! thereafter the said

William W. HoMeii, Govegioios: as at^iessiiid, the said sum of

public nj8one;y thus transterred as albr^aid to* the hands of the

said Richai-d T. Berry, did order and causo to* be paid out and

disbursed by him, tlie-said Kichard T. Beirry,. to, for and about

the illegal purposes- aforesaid, to wit ' The payment of the

expenses in keeping on foot, sustaining and naaintaining the

said illegal military force as aforesaid ; whei'eby tbe said Wil-

liam W. Holden, Governoir as af®3?®said-, was- th^ii and there

guilty of a high misdensaeattO'r ira hm smsd office iiw. violation ot

his oath of office, and in subveij.'MOiii &5 the laws of said State,,

and the peace, interests and digmiity thereof.

THos. J. jAPaas,
Attest: Sjpeaker of the JlQiise of Bejp^re^ntativeB.

W, W- Gaitiiek, Clerh
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Thereupon the President infornied the managers and mem-
bers of the House, that the Senate would take proper order on

the articles of impeachment of which due notice would be given

to the House of Kepresentatives.

The managers and members of the House of Representatives

then withdrew from the Senate Chamber.

The President then returned from the chair after having ad-

dressed the Senate as follows

:

Senatoks, It now becomes my duty under the Constitution

and laws of this State to retire lor the time being from this

chair as your presiding officer, to take charge of another depart-

ment of the Government. Allow me, Senators, before I. retire

to return to you individually, and as a body, my unleigned

I thanks for the courtesy, kindness and consideration which you

I have always extended to my efforts as your presiding officer.

The Senate will now proceed to elect a President j?r6» tempore.

Mr. Pobbins, ol Rowan, moved that Mr. Dargan be called

temporarily to the chair. The motion prevailed, and Mr. Dar-

. gan took his seat.

IN^ominations for President j^ro. tein.^ having been made, the

^ Senate proceeded under the superintendence ot Messrs. Leh-

I man and Worth to vote as follovt's

:

FoK Mk. AV/arrek—Messrs. Adams, Albright, Barnett,

Battle, Beasley, Bellamy, Cook, Council, Cowles, Crowell, Cur-

Tie, Dargan, Fleming, Gilmer, Graham, Jones, giving, Leh-

man, Linney, Love, Mauney, McClammy, McCotter, Merri

mon, Moore, Morehead,. Murphy, Norment, Bobbins of David-

.son, Bobbins of Rowan, Skinner, Speed, Troy, '\Vaddel],"Wliite-

i sides and Worth—36,

FoK Mr. Gkaham—Messrs. Brogden, Flythe, Ilyman and

'Price—4.

Mr. Eppes voted for Mr. Brogden ; Mr. Ledbetter voted for

Mr. Dargan ; Mr. Warren voted for Mr Bobbins, of Rowan.

Mr. Warren having received a majority of all the votes cast,

I
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was declared duly elected and took tlie chair as President _^r<?

tcm.

Mr. Gilaier offerred the following resolution :

BesolvecL, That a committee of the Senate be appointed,

whoso duty it shall be forthwith to proceed to the residence of

His Honor Chiel Justice Pearson, and respectfully notify him

that it is the pleasure of this body, before whom articles of im-

peachment have been preferred against the Governor of the

^tate, to organize a court of impeachment on Friday the 23d

instant.

Mr. Graham offered as a substitute a resolution to raise a

committee of three to motify the Chief Justice, that it was the

wish of the Senate to organize a court of impeachment on the

4th of January next.

Mr. Linny moved to amend the substitute by striking out the

word fourth and inserting word tenth. Upon this the yeas and

nays were demanded. The Senate agreed thereto, and the

amendment prevailed. Yeas 23 ; Xays 20.

Affirmative—Messrs. Barnett, Battle, Beasley, Bellamy, Brog-

den. Cook, Council, Cowles, Crowell, Dargan, Eppes, Flythe,

Hyman, King, Lehman, Linney, Love, McCotter, Merrimon,

Moore, Olds, Price and Speed—23.

Negative—Messrs. Adams, Currie, Fleming, Gilmer, Gra-

ham, Jones, Ledbetter, Mauney, McClammy, Morehead, Mur-

phy, Norment, Bobbins of Davidson, Bobbins of Rowan, Skin-

ner, Troy, Waddell, Warren and Worth—19.

The question then recurring upon the adoption of the sub-

stitute, the yeas and nays were demanded. The Senate

agreed thereto, and the substitute was not adopted. Yeas 20
;

Nays 23.

Affirmative—Messrs. Barnett, Battle, Beasley, Bellamy,

Brogdeu, Cowles, Crowell, Dargan, Eppes, Flythe, Hyman,
King, Lehman, Linney, Love,, McCotter^ Moore, Olds, Price

and Speed—20.
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Negative—Messrs. Adams, Cook, Counci!, Cnvrie, Fleming,

Gilmer, Graham, Jones, Ledbetter, Mauney, McClammy, Mer-

.rimon, Morehead, Murphy, Norment, Eobbins of Davidson,

Robbins of Rowan, Skinner, Troy, Waddell, Warren, White-

asides and Worth—23.

The question then recurring upon the adoption of the origi-

nal resolution offered by Mr. Gilmer, the yeas and nays were

demanded. The Senate agreed thereto, and the resolution

was adopted. Yeas'^24; Nays 18.

Ajjirmatwe—Messrs. Adams, Cook Council, Currie, Flem-

ing, Gilmer, Graham, Jones, Ledbetter, Love^ Mauney, Mc-

Clammy, Merrimon, Morehead, Murphy, Norment, Robbins

of Davidson, Robbins of Rowan, Skinner, Troy, Waddell,

I
Warren, Whitesides and Worth—24.

Negative —lsiQB?,rB. Barnett, Beasley, Bellamy, Brogden,

Cowles, Crowell, Dargan, Eppes, Flythe, Hyman, King, Leh-

man, Linney, McCotter, Moore, Olds, Price and Speed—18.

The President designated Mr. Cowles, to constitute the

committee ordered by the resolution.

On motion, two copies of the articles of impeachment for

: each Senator, were ordered to be printed.

On motion, the articles of impeachment were ordered en-

: grossed.

On motion on Mr. Jones, the rules were suspended, and

;

S. B. 128, a bill to be entitled an act in rela,tion to the special

< tax money now in the Treasury, or which may be repaid to that

1 fund, under chapters 80 and 174, of the public laws of 1869 and

1870, was put on its third reading.

Mr. Jones offered a substitute for the bill.

Mr. King moved to strike out 2d section of the substitxate.

iThe motion did not prevail, and the substitute was adopted.

The bill then passed its third reading. Yeas 32 ; Nays 4.

Affirmati've—l,iQ?>&r?-. Adams, Barnett, Battle, Beasley, Bel-

r lamy, Cook, Council, Crowell, Carrie, Dargan, Eppes, Fleming,

|i Flythe, Gilmer, Graham, Hyraan, Jones, Love, Mauney, Mc-
Clammy, Morehead, Murphy, Norment, Price, Robbins' of Da-
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vidson, Eobbins of Rowan, Skinner, Speed, Tro}^ "Waddell,

"Warren, Whitesides and Worth—32.

Negative—Messrs. Brogden. King, Merrimon and Moore—4.

Mr. Love moved that when the Senate adjourns it will ad-

journ to 7^ o'clock, P. M.

Upon this the yeas and nays were demanded. The Senate

agreed thereto, and the motion prevailed. Yeas 22 ; Kays 12.

Affirmative—Messrs. Battle, Beasley, Cook, Crowell, Currie,

Fleming, Flythe, Gilmer, Graham, Jones, Lehman, Love,

Mauney, McClammy, Merrimon, Moore, Robbins of Davidson,

Speed, Troy, Waddell, AVhitesides and Worth—22.

Negative—Messrs. Bellamy, Brogden, Dargan, Eppes, Hy-

man, King, Morehead, Murphy, Norment, Price, Skinner and

Warren—12.

Mr. Dargan, from the Committee of further Conference on

mileage Rndper diem, submitted a report recommending that

the Senate recede from its amendments to II. B. 140, S. B.

154, and concur in the passage of said bill.

Mr. Barnett moved that the report of the Committee be con-

curred in.

Mr. Robbins, of Rowan, called the previous question. Tlie

Senate sustained the call.

The yeas and nays having been demanded, the Senate

agreed tliereto, and the report was concurred in. Yeas 20
;

Nays 17.

Affirmative —Messrs. Barnett, Battle, Beasley, Bellamy,

Cook, Council, Crowell, Dargan, Eppes, Flythe, Gr< ham, Hy-

man, Love, McClammy, Murphy, Norment, Price. Skinner,

Speed -and Waddell—20.

Negative—Messrs. Brogden, Currie, Fleming, Gilmer, Jones,

King, Lehman, Linney, Mauney, Merrimon, Moore, Morehead,

Eobbins of Davidson, Eobbins of Rowan, Troy, Whitesides

and Worth—17.

Mr. Graham moved to reconsider the vote by which the

Senate agreed to meet this evening at 7^ o'clock.
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Mr. King moved to lay that motion on the table. The mo-

tion did not prevail, and the vote was reconsidered.

Mr. Price moved that the Senate do now adjourn. The mo-

tion did not prevail.

On motion of Mr. Graham, S. B. 90, S. B. 128, and S. B. 3,

were ordered to be forthwith engrossed and transmitted to

the House of Eepresentatives, and was accordingly so done.

S. B. 67, a bill to be entitled an act to alter chapter VI of

the Revised Code, was reported as correctly engrossed.

On motion of Mr. Lehman, indefinite leave of absence from

and after to-day was granted to Mr. McCotter.

The following bills Avere introduced by message from the

House of Representatives, read first time, passed and referred

or otherwise disposed of, as follows :

H. B. 148, a bill to be entitled an act to repeal chapter 42

j( of the Laws of 1869-70, and for other purposes. Referred to

committee on propositions and grievances.

H. B. 129, a bill to be entitled an act to authorize the levy

of afspecial tax for the county of Person. Referred to the

committee on finance.

^
H B. 160, a bill to be entitled an act for the general relief

of sheriffs. Referred to the committee on the judiciary.

H. R. 46, resolution concerning revenue. Laid over under
the rules.

H. B. 152, a bill to be entitled an act in relation to Rode-
1 rick McMillan, sheriff of Robeson county. Referred to com-

: raittee on propositions and grievances.

H. B. 77, a bill to be entitled an act for the relief of the
' sheriff of Chatham county. Referred to the committee on

;
propositions and grievances.

J
H. B. 88, a bill to be entitled an act for the relief of the

sureties of J. W. C. Pearcy, deceased, late tax collector of

Cherokee county. Referred to the committee on propositions

and grievances.

H. B. 100, a bill to be entitled an act for the relief of John
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S. Johnson, sheriff of Rockingham county. Referred to com-

mittee on propositions and grievances.

H. B, ISO, a bill to be entitled an act in relation to the

Keeper of the Capitol. Placed on calendar.

H. R. 103, resolution in regard to Stationery. Lies o\^r

under the rules.

H. R. 49, a resolution in favor of A. S. Hill, sheriff of Chero-

kee county. Referred to committee on propositions and

grievances.

H. B. 114, a bill to be entitled an act in favor of George H
Mitchell. Referred to conmiittee on propositions and griev-

ances.

Messages were received informing the Senate that the

House of Representatives had concurred in Senate amend

ments to H. B. No. 9, a bill to be entitled an act to establisli

burnt records, tfec, in the county of Clay, and had also coni

curred in the passage of the following bills to to-wit

:

S. B. 171, bill repealing an act in relation to per diem anc

mileage, acts of 1869-70.

S. B. 24, a bill to repeal chapter 52, laws of 1868-'69.

S. B. 174, an act in relation to election to fill the vacancy ii

26th Senatorial District.

S. B. 85, a bill to relieve T. F. Baxter, sheriff of Currituck

S. B. 33, a bill for the relief of James Cashwell, tax collecto

of Bladen.

S. R. 5, resolution in relation to Stationery.

S. R. 128, resolution in favor of John M. Monger, sheriff* o

Moore county, and

Also, that the House had concurred in the amendments o'

the Senate to H. B. 14, a bill to be entitled an act concerning

the city of Wilmington ; and in the passage of S. B. 1, a bil

to be entitled an act to incorporate the People's Loan anc

Building Association of Salem ; and of S. B. 17, a bill to b*

entitled an act to repeal parts of certain ordinances, passe(

March 15th, 1868.

Mr. Murphy moved to suspend the rules, for tlie purpose o
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putting upon its several readings II. B. 86, S. B. IGO, a bill to

be entitled' an act to amend the charter of the town of Goldsboro',

Mr. Brogden moved to lay that motion on the table.

Mr. Brogden's motion did not prevail, and the rides were sus-

pended. Yeas 27 ; Nays 11.

Affirmative—Messrs. Adams, Albright, Battle, Council,

Cowles, Crowell, Currie^ Dargan, Fleming, Gilmer, Ledbetter,

Linney, Love, Manne_y, McClammy, Merrimon, Morehead,

Murphy, Norment, Robbins of Rowan, Skinner, Speed, Troy,

Waddell, Warren, Whitesides and Worth—27.

Negative—Messrs. Barnett, Beasley, Bellamy, Brogden,.

Eppes, Flythe, Hyman, King, Lehman, Moore and Price— 11.

Mr. Love moved to strike out in section fourth woi'd fifteenth

and insert twenty-second. The motion prevailed.

Mr. Olds moved to amend by striking out in section word

ninety and insert word thirty. Upon this the yeas and nays-

were demanded. The Senate agreed thereto, and the amend-

ment did not prevail. Yeas 11 ; Nays 20.

Affirmative—Messrs. Barnett, Beasley, Bellamy, Brogden,

Eppes, Flythe, Hyman, Moore, Norment, Olds and Price—IL
Negative—M.e,9i%v^. Counci). Cowles, Crowell, Dargan, Flem-

ing, Gilmer, Graham, Jones, Love, Mauneyy McClammy,
•' Morehead, Murphy, Bobbins of Davidson, Robbins of Rowan,

Skinner, Speed, Troy, Waddell and Worth—20.

The previous question was then called. The Senate sus-

' tained the call. The question recurring upoaits passage, the

bill passed its second reading.

The bill was then read the third time aad passed. Yeas 21;

Nays 9.

' Affirmative—Messrs. Adams, Council, Crowell, Currie,.

n Dargan, Fleming, Gilmer, Graham, Jones, Love, Mauney,

McClammy, Morehead, Murphy, Robbins of Rowan, Skinner,

Spsed, Troy, Waddell, Warren and Worth—21.

Negative—Messrs. Beasley, Bellamy, Brogden, Eppes, Hy-
man, King, Moore, Olds and Price—9.

It was then, on motion., ordered that the amendments be
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forthwith engrossed and transmitted to the House of Repre-

sentatives for concurrence.

On motion of Mr. Murphy, H. B. 180, a bill in relation to

the Keeper of the Capitol was taken up from the calendar,

under a suspension of the rules, read and passed the second

and third times. Yeas 26 ; Nays 2.

Affirmative—Messrs. Adams, Battle, Bellamy, Cook, Coun-

cil, Currie, Dargan, Fleming, Gilmer, Graham, Lehman, Lin-

ney, Mauney, McCIammy, Merrimon, Morehead, Murphy,

Norment, Robbins of Davidson, Bobbins of Rowan, Skinner,

Troy, Waddell, Warren, Whitesides and Worth—26.

Negative—Messrs. Brogden and King—2.

On motion of Mr. Eobbins, of Eowan, the Senate adjourned.

TWENTY SEVENTH DAY.

Senate Chamber, December 21st, 1870.

The Senate met pursuant to adjournment.

Prayer by the Rev. Mr. Norment.

Journal of yesterday was read.

Messrs. Albright, Ledbetter and Hawkins asked and ob-

tained leave to have their names recorded in the negative on

the vote by which the Senate concurred in the report of thei

committee of further conference on per diem and mileage.

Mr. Olds obtained leave to have his vote recorded in the

arfRmative on same vote.

The following named bills were introduced, read and

passed first time and referred, or otherwise disposed of, as fol-

lows :

By Mr. McCIammy, a bill to be entitled an act to amend an

act entitled an act to incorporate the Wilmington Steam Fire

Engine Company. Referred to committee on corporations.

By Mr. Bellamy, a bill to be entitled an act to authorize the
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•county commissioners of the connty of Edgecombe to levy a

special tax. Referred to the committee on propositions and

grievances.

By Mr. Robbins, of Davidson, a bill to be entitled an act to

amend certain acts in respect to bank bills being received in

payment ot judgments in certain cases. Referred to commit-

ftee on judiciary.

By Mr. Bellamy, a bill to be entitled an act to require the

State Treasurer to refund to the Treasurer of Edgecombe county

the funds collected lor schools. Referred to committee on

education.

By Mr. Lehman, a bill to be entitled an act to incorporate

the town of Jackson, in the county of Craven, by the name and

style of Stonewall. Placed on the calendar.

By Mr. Lehman, a bill to be entitled an act to incorporate

the trustees of Mount Yernon Academy, on Bay river, in the

county of Craven. Placed on tlie calendar.

By Mr. Troy, a bill to be entitled an act to compel the

President and directors of the several railroads in this State to

account with their successors in office for the property and

'elfects of said companies. Referred to the coMmittee on the

judiciary.

By Mr. Cook, a bill to be entitled an act in relation to the

Public Library. K'eferred to committee on library,

B}^ Mr. Gilmer, a bill to be entitled an act to amend section

47, chapter 93, la-u's of 1868-9. Referred to committee on

i
judiciary.

By message from, the House of Representatives

:

H. B. 96, a bill to be entitled an act t© appoint a tax collec-

tor for Randolph county. Placed on calendar,

B[. B. ISIo, 9, a bill to \ye tentitl-ed an act to establish burnt

records, &c, in the county of Clay, Placed on calendar.

•' H. B. 45, a bill to be entitled an act to amend an act incor-

porating the town of Kickory Tavern. Referred to committee

•oa coqjorations.

H, R. 122, resolution -declaratory of the meaning of a reso'

U
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lution in relation to stationery, passed at the present session

ot the General Assembly. Referred to committee on judiciary.

II. B. IIT, a bill to be entitled an act in relation to the board

of commissioners of Iredell county. Placed on calendar.

II, R. 9-1, a resolution concerning the University. Laid over

Tinder the rules.

II. R. 128, resolution in regard to legal steps to be taken

against George W. Swepson and M. S. Littlefield. Laid over

under the rules.

Bj Mr. Gilmsr, a bill to be entitled an act to amend section

3, chapter 122, private laws of 1869 and 1870. Placed on

calendar.

Mr. Love, from the Committee on Propositions and grievan-

ces, reported the following bills :

II. B 152, S. B. 188, a bill to be entitled an act in regard to

Roderick McMillan, sheriff of Robeson county with, amend-

ment.

II. B. 100, S. B. 185, a bill to be entitled an act for the relief

of John S. Johnston, sheriff ofRockingham county, with amend-

ment.

H. B. 88, S. B. 186, a bill to be entitled an act for the relief

ot the sureties of J. "W. C. Pearcy, deceased, late tax collector of

Cherokee county, with amendment.

H. B. TT, S. B. 187, a bill to be entitled an act for the relief

of the sheriff of Chatham county, with amendment.

II. B. 114, S. B. 182, a bill to be entitled an act in fevor of

George II. Mitchell, and recommended its reference to commit-

tee on claims. Report concurred in,

II. B. 4-9, S. R. 183, resolution in favor of A. S. Hill, sheriff'

of Clierokee county, with amendment.

E. B. 148, S. B. 192, a bill to be entitled an act to repeal

cL:\];ter 42, laws of 1869 and 1870.

ji/. Graham, from the Committee on the Judiciary, reported

b:i':k^ with amendment, S. B. 40, a bill to be entitled an act

t( royeal certain parts of chapter 170, laws of 1868-''69.
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The rules were then suspended and the following bills were

taken Irom the calander and disposed of, as tbllows

:

II. Ij. l!^o. 9, a bill to be entitled an act to establish burnt

records, &c., in the county of CJay.

The bill was read and passed the second and third times.

Yeas 29 ; Nays none.

Affirmative—Messrs. Adams, Albright, Barnett, Bellamy,

Brogden, Cook, Crowell, Currie, Dargaa, Eppes, Fleming, Gil-

mer, Graham, Ledbetter, Onney, Love, Mauney, McClamm}'-,

Morehead, Murphy, Normemt, Robbins of Davidson, Kobbins

of Rowan, Skinner, Speedy Troy, TVaddell, Whitesides and

Worth—29.

Negative—KTonCi

S. B. 64, a bill to be entitled an act to incorporate the Wil-

mington and Onslow Railroad Company. The bill was read

the third time.

On motion of Mr. McClaramy, the names of WiOiam McRae,

-Sol. Haas and S. A. Ashe, were added to the list of incorpora-

tors in the first section. The bill then passed the third time.

nYeas 31; Nays 1.

I

Affirmative—Messrs. Adams, Albright, Battle, Bellamy,

jiBrogden, Cook, C/oancil, Crowell, Currie, Dargan, Eppes,

j'Fleraing, Gilmer, Graham, Hawkins, Hyman, Ledbetter,

.Mauney, McClammy, Merriraon, Morehead, Murphy, Nor-

timent. Olds, Bobbins of Davidson, Bobbins of Rowan, Skinner,

jSpeed, Troy, Waddell and Worth—31.

Negative—Mr. Love—1.

1. S. B. 86, a bill to be entitled an act to authorize Robert M.
Stafford, sheriff ot Guilford county, Xjd collect arrears of taxes.

The bill was read the third time, and on motion of Mr. Rob-

bins, of Davidson, amended by adding following proviso to

Ijjection 1 :
" and provided further, that the representatives of

ieceased persons shall be required to pay arrears of taxes."

j.The bill then passed the third time. Yeas 30 ; Nays none.

Affirmative—Messrs. Adams, Albright, Beasley, Brogdeu,

Crowell, Currie, Eppes, Fleming, Gilmer, Graham, Hawkins,
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Hyman, King, Ledbetter, Linney, Love, Maune}'-, Merriraon,

Moore, Morehead, Murphy, Olds, Robbins of Davidson, Rob-

bins of Eowan, Skinner, Speedy Troy, Waddell, Whitesides

and Worth—30.

Negative—Non e.

H. B. 96, S. B., a bill to appoint a tax collector for Ran-

dolph county. The bill was read and passed the second and

third times. Yeas 31 ; Nays none.

Affirmatwe—Messrs, Adams, Albright, Barnett, Bellamy,

Erogden, Cook, Crowell, Currie, Dargan, Eppes, Fleming,

Gilmer, Graham, Hyman, Jones, King, Ledbetter, JLinney,

Love, Mauney, McClamray, Morehead, Murphy, Norment,

Robbins of Davidson, Robbins of Rowan, Skinner, Troy,

Waddell, Whitesides and Worth—31.

Negative—None.

S. B. 107, a bill to be entitled an act to allow the commis-

sioners of Orange county to levy a special tax. The bill was

read the third time and passed. Yeas 32 ; Nays 3.

Ajjirmative—Messrs. Adams, Albright, Barnett, Bellamy,

Brogden, Cook, Crowell, Currie, Dargan, Fleming, Gilmer,

Graham, Jones, King, Ledbetter, Linney, Love, Mauney, Mc-

Clammy, Merriraon, Moore, Morehead, Murphy, Robbins of

Davidson, Robbins of Rowan, Skinner, Speed, Troy, Waddell,

Warren, Whitesides and Worth—32.

Negative—Messrs. Eppes, Hyman and Price— 3.

S. B. 131:, a bill to be entitled an act concerning debts con-

tracted by municipal corporations. The bill was read the third

time and passed. Yeas 28 ; Nays 1.

Ajji'rmative—Messrs. Albright, Barnett, Brogden, Cook,

Crowell, Currie, Dargan, Eppes, Fleming, Gilmer, Graham,

Jones, Ledbetter, Linney, Love, Mauney, McClammy, More-

head, Murphy, Olds, Robbins of Davidson, Robbins of Rowan,

Skinner, Speed, Troy, Waddell, Warren and Worth—28.

Negative—Mr. Hyman—1.

S. B. 135, a bill to be entitled an act to prohibit justices

of the peace from practicing as Attorneys in certain cases.
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The bill was read and passed the second and third times.

Yeas 30 ; Nays none.

Affirmative—Messrs. Adame, Albright, Barnett, Brogden,

Cook, Crowell, Currie, Dargan, Eppes, Fleming Gilmer, Gra-

ham, Hyman, Jones, Ledbetter, Linney, Love, Mauney, Mo-

Clammy, Morehead, Murphy, Norment, Olds, Bobbins of Da-

vidson, Bobbins ot Rowan, Skinner, "Waddell, Warren, White-

sides and Worth—30.

Negative—None.

S. B. 146, a bill to be entitled an act to repeal an act au-

thorizing the commissioners of Jones county to levy a special

tax, and also, an act to allow the county commissioners of

Jones county to levy a special tax.

The bill was read second time and referred to committee on

judiciary, on motion of Mr. Olds.

On motion of Mr. Morehead, the vote just taken was recon-

sidered.

Mr. Graham offered the following amendment

:

Provided^ That this act shall not be construed to repeal

that portion of the act of 1869, which authorizes the commis-

sioners of Jones county to levy a sufficient tax to pay for

building and repairing the jail of said county.

Upon this the yeas and nays were demanded. The Senate

agreed thereto, and the amendment did not prevail. Yeas 15
;

Nays 21.

Affirmative—Messrs. Barnett, Battle, Bellamy, Brogden,

\ Gilmer, Graham, Hawkins, Jones, Ledbetter, Lehman, Linney,

\ Morehead, Murphy, Olds and Waddell—15.

Negative—Messrs. Adams, Albright, Cook, Crowell, Currie,

i Dargan, Fleming, Hyman, Love, Mauney, McClammy, Merri-

1 mon, Moore, Bobbins of Davidson, Bobbins of Bowan, Skin-

. ner, Speed, Troy, Warren, Whitesides and Worth—21.

i The bill wfts then read and passed the tliii'dtirae. Yeas 29
;

Nays 3,

I
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Affirmative—Messrs. Adams, Albright, Battle, Brogderiy

Cook, Council, Crowell, Dargan, Fleming, Gilmer, Hyraan,

Ledbetter, Linnej, Love, Mannej^, McClamray, Merrimon,

Moore, Korment, Price, Eobbins of Davidson, Eobbins of

Rowan, Skinner, Speed, Troj, WaddelJ, Warren, Whitesides

and Worth—29.

Negative—Messrs. Graham, Jones and Lehman—3.

Ml". King was excused from voting.

S. B. 175, a bill to be entitled an act for the benefit of Wes^

tern North Carolina Eailroad Company. The bill was read

the second time.

Mr. Fleming moved to strike ont the name of A. M. Erwin,

and insert that of Thomas G. Walton. The motion did not

prevail,

Mr. Fleming moved to amend as section 5, the following

:

That the President and Treasurer elected by said board of

directors shall give bond and sufficient security, to be adjudged

by the board of directors, two-thirds concurring, and that at

no time shall the Treasurer issue to the President more than

one hundred thousand dollars, until the same be disposed of to

aid in the completion of the road. The amendment prevailed

and the bill passed second time.

The bill was then read and passed the third time. Yeas 39

Nays 1.

Affirmative—Messrs. Adams, Albright, Battle, Cook, Council,

Dargan, Eppes, Fleming, Gilmer, Graham, Hawkins, Hyman,!

Jones, Ledbetter, Love, Mauney, McClammy, Merrimon, More-

head, Murphy, Norment, Robbins of Davidson, Eobbins of

Eowan, Skinner, Speed, Troy, Waddell, Whitesides and

Worth—29.

Negative—Mr. Brogden—1.

H. E. 49, S. B. 183, resolution in favor of A. S. Hill, sheriff

of Cherokee county. The bill was read second time.

The amendment offered by the Committee on Propositions

and Grievances, was adopted and the bill passed the second

time.
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Tlie bill was then read and passed the tliiixl time. Yeas 35

;

l^ajs none.

Affirmail've—Messrs. Albright, Battle, Bellamy, Brogden,

Cook, Coimcil, Crowell, Cnrrie, Dargan, Eppes, Fleming,

Oilmer, Graham, Hawkins, Hyman, King, Ledbetter, Lehman,

Linney, Love, Mauney, McClamray, Moore, Morehead, Mnqihj^,

Norraent, Olds, Price, Kobbins of Davidson, Robbins of

Eowan, Skinner, Troy, Waddell, "Whitesides and Worth—35.

J^egative—None.

H. B. 100, S. B. 185, an act for the relief of John S. John-

ston, sheriff of Kockinghani connty. The bill was read the

second time.

The amendment offered by the Committee on Propositions

and Grievances was adopted, and the bill passed the second

time.

\
The bill was then read and passed the third time. Yeas 31

;

Nays None.
' Afiro7iatw€—Messrs. Adams, Albright, Bellamy, Brogdeo,

' *Cook, Council, Crowell, Currie, Fleming, Gilmer, Graham,
' Hawkins, Hyman, Jones, King, Lehman, Linney, Love, Mau-
• ney, Moore, Morehead, Miirph}", Norment, Olds, Robbius of

Davidson, Robbins of Eowan, Skinner, Speed, Troy, Waddell

and Whitesides—31.

Negatwe—Non e.

S. B. 186, H. B. 88, a bill for the relief of the sureties of J.

W. C. Pearey, deceased, late tax collector of Cherokee count3\

The bill was read the second time and the amendment
offered by tiie Committee on Propositions and Grievances was

adopted.

The bill pa^ed the second time.

The bill was read and passed the third time. Yeas 33
;

"^ Nays none.

Affirmative.—Messrs. Adams, Battle, Bellamy, Brogden,

Cook, Council, Cnrrie, Dargan, Eppes, Fleming, Gilmer, Gra-

;
ham, Hawkins, Hyman, King, Ledbetter, Lehman, Linney,

Lo>^j Mauney, McCkmmj, Moore^ Morehead, Murphy, Olds,
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Bobbins of Davidson, Robbins of Eowan, Skinner, Speed, Troy,

Waddell, Whitesides and Worth—33.

JVegative—Non e.

H. B. Y7, S. B. 187y aa aet fo? ike relief of tte sherifi' of

Chatham county.

The bill was rea^d the second time, amended by the adoption

of the amendment offered by the Committee oq Propositions

and Grievances^ and passed the second time-.

The bill was then read aad passed the tbii-d time, Yea&

32 ; Nays none.

AJifmative—Messrs. Adams, Albrigkt^ Battle, Brogden,

Cook, Council, Crowell, Currie, Dargan, Eppes, Eleming,.

Graham, Hawkins, Hyman, King", Ledbetter, Lehman, Love,

Mauney, McClammy, Merrimon^ Morehead, Murphy,. Nor
ment, Olds, Price^ Bobbins of Davidson, Bobbins cf Bowan..

Skinner, Speed, "Wa^idell and Whitesides—32-

Negative—None.

H. B. 152, S. B. 188, a bill in regard to Roderick McMillan,

sheriff ot Bobeson county, was- read second time, amended by

the adoption of the amendment oiSfered by the Committee on

Propositio-ns and Grievances and passed..

The bill was then read and passed third time. Yeas 32

.

Nays none.

Affirmative—Messrs, Albright, Battle, Bellamy, Brogden,

Cook, Council, Crowell,, Currie, Dargan,, Eppes, Elemiug

Gilmer, Gi'aham, Hawkins, King, Ledbetter, Linney, Love^

Mauney, McClasamy,. Morehead, Mw-rphy, Norment, Olds

Price, Bobbins of Davidson,, Robbins of Rowan, Skinner„.

Speed, Troy, Waddell and Worth—32.

Negative—None,

H. B, 148, S. B, 192, an act t& repeal chapter 42 of the law»

©f 1869-70, and for other purposes.

The bill was read and passed the second and third times..

Yeas 28 ;
Nays 8.

Ajfirmative—Messrs. Adams, Albright, Battle, Bellamy^^.

Goak, Council, Crowell^ Dargau„ Eppes, Fleming, Gilmer,
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Jones, Lehman, Linney, Love, McClammy, Merrimon, More-

head, Murphy, Norment, Bobbins of Davidson, Eobbins of

Eowan, Skinner, Speed, Troy, Waddell, Whitesides and

Worth—28.

Negatwe—Messrs. Brogden, Graham, Hawkins, Hyman,
King, Ledbetter, Mauney and Olds—8.

S. 13. 193, a bill to amend section 3, chapter 122, private

laws of 1869 and 1870. The bill was read second time.

Mr. Olds moved to strike out word Januarv and insert

May. The motion did not prevail, and the bill passed the

second time.

The bill was then read and passed the third time. Ye is 33
;

Nays none.

Affirmative—Messrs. Adams, Albright, Bellamy, Bvogden,

Cook, Council, Crowell, Currie, Dargan, Eppes, Fleming, Gil-

mer, Graham, Hawkins, Hyman, Jones, King, Ledbetter, Leh-

man, Linney, Love, Mauney, Merrimon, Morehead, Murphy,

Olds, Bobbins of Davidson, Bobbins of Bowan^ Skinner, Speed,

Troy, Waddell and Worth—3g.

Mr. Jones moved to reconsider the vote by which the Son-

ate, on yesterday, passed H. B. ISO, S. B. 181, a bill in rela-

tion to the Keeper of the Capitol, on its several readings. The
motion prevailed.

On motion of Mr. Jones, a message was sent to the House

of Representatives returning H. B. 180, S. B. 181.

A bill in relation to the Keeper of the Capitol, and asking

if tlie bill had been properly engrossed, in reply to which, a

message was received from the House informing the Senate

that the bill had not been properly engrossed, and then trans-

mitting the bill correctly engrossed. The bill was then read

and passed first time and placed on the calendar.

Leave of absence was granted to Mr. Battle from to-morrow

t until 3d January.

Leave of absence was granted to Mr, Cook from and after

Friday uei^t.
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Mr, Troy moved that Avhen this Senate adjourns it will ad-

journ nntil 7^ P. M. The motion did not prevail.

Mr. Currie, from the Committee on Engrossed Bills, report-

ed as correctly" engrossed,

F. B. 175, a bill for the benefit of the Western North Caro-

lina Eailroad Company, which was transmitted to the House

for conciuTence.

A message was sent to the House, informing that body that

the Senate refused to concur in the amendment adopted by

the House to S. B. 51, a bill to be entitled an act to repeal an

act entitled an act to extend the corporate limits of the town

of Rutherfordton.

A message was sent informing the House of the passage of

S. B. 67, an act to alter chapter YI, Revised Code, concerning

the N. C. Institution for the Deaf, Dumb and Blind, and of

the adoption of amendment to H. B. 86, S. B. 160, a bill to

amend the charter of the town of Goldsboro', and asking the

concurrence of the House therein.

The following bills, S. B. 188, S. B. 187, S. B. 183, S. B. 186,

S. B. 185, S. B. 86, S. B. 175, S, B. 193, were ordered to be

forthwith engrossed and transmitted to the House for con-

currence.

Mr. Robbing, of Davidson, reported as correctly enrolled,

the following acts

:

An act concerning the city of Wilmington.

An act to fix the per diem and mileage of members and
officers of the General Assembly of 1870-71.

An act in relation to the special tax money in the Treasury.

An act to repeal certain acts in relation to the town of Fay-

ttteville, and to prescribe the qualification of voters in the

municipal elections in said town.

An act for the relief of John Horton, sheriff of Watauga
county.

An act to amend the charter of the town of Goldsboro'.

An act to extend the time for collecting and paying over

the taxes for county purposes for the cuunty of Martin.
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An act to provide for the removal of certain suits, actions
and causes from one judicial district to another.

An act concerning inspectors in the city of Wilmino-ton,
which were duly ratified and transmitted to the Secretary of
State.

On motion of Mr. Gilmer, the Senate adjourned until to-

morrow morning 10 o'clock.

TWENTr-EIGIITII DAY.

Senatp: Chamber, December 22d, 1870,

The Senate met pursuant to adjournment.

Journal of yesterday Avas read.

On motion of Mr. Gilmer, leave of absence from to-morrow
was granted to Mr. Linney until the 10th of January.
Mr. Crowell presented the petition of Annie E. Henderson,

which was read and referred to the committee on the judiciary.

Mr. Lehman presented petition of the conunissioners of Hyde,
which was, on motion, laid on the table.

The following bills were introduced, read and passed the
first time and referred, or otherwise disposed of, as follows

:

By Mr. Lehman, a bill to be entitled an act to authorize the
county commissioners of Hyde county to levy a special tax.

By Mr. Price, a bill to be entitled an act supplemental to an
:
act concerning the city of Wilmington, ratified December —

,

1870. Refei-red to the committee on corporations.

.: By Mr. Graham, a bill to be entitled an act in relation to

'vacancies occurring in county offices. Placed on the calendar.

;
By Mr. Norment, resolution in favor of B. A. Howell, late

sheriff of Eobeson. Referred to the committee on propositions

and grievances.

By Mr. Olds, resolution in favor of Quenten Adams. Ee-
' ferred to committee on claims.

t
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By a message from the House of Representatives : H. B.

195, a bill to be entitled an act to authorize the construction of

a turnpike road from Malone and Wilson's store, in McDowell,

county to Flat river, in the county of Buncombe. Beferred to

committee on public roads, rivers, ferries, bridges, etc.

Mr. Mauney introduced a joint resolution directing 10

copies of the Governor's message and of the Auditor's report

be printed for each member of the General Assembly. The
resolution, under a suspension of the rules, was adopted.

Under a suspension of the rules, the following bills and reso-

lutions were considered and disposed of, as follows:

S. B. 58, a bill to be entitled an act to appoint commissioners

to investigate alleged frauds in the disposition of bonds of this

State, and the proceeds thereof issued to railroad companies

since the first day of January, A. D. 1866, and for other pur-

poses.

The bill was read the second time.

Mr. Lehman moved to amend by inserting -1 sections, to be

designated as sections 6, 7, S and 9 respectively. The amend-

ment was adopted-

The blank in first section was, on motion, filled with the

names of David Coleman, Kobert D. Johnson, Peter Adams,

and M. S. Bobbins.

Mr. Graham moved to amend by striking out " any railroad'

company or companies in this State," and inserting " both'

Eastern and "Western Division of Western iNortli Carolina

Kailroad and Wilmington, Charlotte and Rutherford Railroad." <

The amendment prevailed.

M]'. Jones moved to add the following as an additional sec

tion : The commissioners in this act named shall report to the

General Assembly at the next session, or during the present

session, as in their discretion may seem proper. The amend-

ment prevailed.

j,
.Mr. Morehead moved to add the following : Provided this

act shall not appl}'- to railroads in which the State has no

interest.
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Mr. Brogden moved to amend the amfcndment hy striking

out all after word roads, and inserting " in which the State

had no interest on the first ol January, 1866."

Upon this the yeas and nays were demanded. The Senate

agreed thereto, and the amendment did not prevail. Yeas 9
;

Nays 21.

AJJirmatwe—Messrs. Adams, Brogden, Hawkins, Hyman,
King, Lehman, Moore, Olds and Whitesides—9.

Negative—Messrs. Cook, Council, Crowell, Currie, Fleming,

Gilmer, Graham, Jones, Linney, Mauney, McClammy, Merri-

mon, Morehead, Murphy, Norment, Price, Kobbins of David-

son, Skinner, Troy, Waddell and "Worth—21.

The question then recurring upon the adoption of the amend-

: ment of Mr. Morehead, the amendment did not prevail.

The bill then passed its second reading and was read the

i third time.

! Mr. Gilmer offered the following amendment to come in

. after Mr. Graham's amendment : The Atlantic, Tennessee and

I Ohio Railroad and the Chatham Railroad companies.

' Mr. Jones moved to strike out of said amendment the words

ji
" The Atlantic, Tennessee and Ohio Railroad."

Upon this Mr. Brogden demanded the yeas and nays. The

ij, Senate agreed thereto and the amendment did not prevail.

1; Yeas 6 ; Nays 23.

Affirmative—Messrs. Cook, Council, Currie, Fleming, Jones

V^nd Linney—6.

Negative—Messrs. Adams, Albright, Bellam}", Brogden,

•1 Gilmer, Graham, King, Ledbetter, Mauney, McClammy, Mer-

i rimon, Moore, Morehead, Murphy, Norment, Price, Robbins

pel Davidson, Robbins of Rowan, Skinner, Troy, "Waddell

\ Whitesides and Worth—23.

The amendment ol Mr. Gilmer prevailed.

Mr. Troy moved to amend by striking out word " a ma-

jority " and inserting " any two." The amendment prevailed,

and the bill passed its third reading and was ordered to be
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forthwith engrossed and transmitted to the House of Represen-

tatives for concurrence. Yeas 31 ; 'Nays 1.

Affirmative—^Messrs. Adams, Albright, Barnett, Bellamy,

Brogden, Cook, Council, Crowell, Currie, Gilmer, Graham,

Hawkins, Hyman, Jones, King, Ledbetter, Mauney, Mc-

Clammy, Merrimon, Moore, Morehead, Murphy, Norment,

Price, Robbins of Davidson, Robbius of Rowan, Skinner,

Troy, Waddell, Whitesides and Worth—31,

Negative—Mr. Fleming—1.

S. B. 147, a bill to be entitled an act to incorporate the

Hebrew Benevolent Society of the city of Charlotte, N. C.

The bill was read and passed the second and third times.

Yeas 29 ; Nays none, and ordered to be forthwith engrossed

and sent to the House of Representatives for concurrence.

AffiniiMtive—Messrs. Adams, Albright, Bellamy, Brogden,

Cook, Council, Currie, Fleming, Graham, Hawkins, Hyman,
Jones, King, Ledbetter, Linney, Mauney, McClamray, Merri-

mon, Moore, Morehead, Murphy, Norment, Price, Robbins ol

Davidson, Robbins of Rowan, Skinner, Troy, Waddell, White-

sides and Worth—29.

Negative—None.

S. B. 21, a bill to amend chapter GO, section 53, Revised

Code. The bill was read and passed second and third times.

Yeas 21 ; Nays 5.

Affirmative—Messrs. Adams, Albright, Brogden, Cook,

Crowell, Currie, Fleming, Gilmer, Hyman, King, Ledbetter,

Linne^', Mauney, McClammy, Merrimon, Moore, Normeut,

Price, Troy, Whitesides and Worth—21.

Negative—Messrs. Bellamy, Graham, Murphy, Skinner and

Speed—5.

H. B. 117, S. B. 204, a bill in relation to the Board of Com-

missioners of Iredell county. The l)ill was read and passed

ihe second and third times. Yeas 27 ; Nays none.

Affinnative—Messrs. Adams, Albright, Bellamy, Brogden,

Cook, Crowell, Currie, Fleming, Gilmer, Graham, Hyman,
King, Ledbetter, Linney, Mauney, McClammy, Merrimon,



1870-71.] SENATE JOURNAL. 223

Moore, Murphy, Norment, Olds, Price, Skinner, Speed, Troj,

Whitesides and Worth—27.

Negatvoe—None.

A message \ras received from tlie House of Representatives

informing the Senate of the passage of S. B. 16, a bill in rela-

tion to municipal elections, with the following amendments,

and asking the concurrence of the Senate therein : After the

word "Washington in line 6, section 6, insert " Goldsboro "

—

Provided^ That nothing in the act shall be construed to apply

to the town of Fayetteville, or to the city of "Wilmington, and

at the end oi the clause insert the following :
" And all officers

who shall be elected in said towns of Washington or Golds-

boro' at the election in January, 1871, shall continue to hold

office until the regular election in May, 1872, Providedfuiiher,

that in all cities and towns not specially excepted in this act, all

persons now in office by virtue of any election, shall continue

in office until the first general election in May, 1871.

The amendments were concurred in, and the bill ordered to

be forthwith enrolled and ratified, which was accordingly done,

and together with an act declaratory of the meaning of the act

entitled an act to repeal certain acts passed at the session of

I 1868 and 1869, making appropriations to railroad companies,

I

[ratified 8th March, 1870, and for other purposes ratified this

date, M'as transmitted to the Secretary of State.

A message was received informing the Senate that the

House of Representatives had adopted S. R. 127, joint resolu-

tion to authorize the General Assembly to take a recess with

accompanying amendment, and asking the concurrence of the

Senate therein.

The question recurring upon a motion to concur, the further

consideration thereof was postponed until to-morrow.

S. R. 131, resolution in regard to a system of Public Instruc-

;ion was taken up, read and passed.

Mr. Graham, from the committee to prepare and report rules,

ntroduced a resolution for appointment of stenographer to

i ii
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report proceedings of trial ofW. W. Holden, which was read

and laid over under the rules.

Mr. Currie, from Committee on Engrossed Bills, reported as

correctly engrossed the following :

H. B. 152, S. B. 188. a bill to be entitled an act in regard

to Roderick McMillan, sheriff of Robeson county.

H. B, 77, S. B. 187, a bill to be entitled an act for the relief

of the sheriff of Chatham county.

PI. B. 88, S. B. 186, a bill to be entitled an act for the relief

of the sureties of J. W. C. Pearcy, deceased, late tax collector

ot Cherokee county.

H. B. 10 J, S. B. 185, a bill to be entitled an act for the relief

of John S. Johnston, sheriff" of Rockingham county.

II. B. 41, S. B. 183, resolution in favor of A. S. Hill, sheriff

of Cherokee county, with accompanying amendments to each

of said bills.

Also, S. B. 193, a bill to be entitled an act to amend section

S, chapter 122, private laws of 1869-'70.

Which were sent to the House for concurrence.

S. R. 10, resolution in favor of M. A. Bledsoe, was taken up

and read.

Mr. Brogden moved to lay it upon the table.

Upon this Mr. Graham demanded the yeas and nays. The

Senate agreed thereto, and the motion did not prevail. Yeas

2; Nays 26.

Affirmative—Messrs, Brogden and King—2.

Negative—Messrs. Adams, Albright, Bellamy, Cook, Crow-

ell, Gilmer, Graham, Hyman, Jones, Ledbetter, Mauuey, Mc-

Clammy, Merrimon, Moore, Morehead, Murphy, Norment,

Olds, Bobbins of Davidson, Bobbins of Rowan, Skinner, Speed,

Troy, Waddell, Whitesides and Worth—26.

Mr. King moved that the Senate do now adjourn. The

motion did not prevail.

The President having announced the appointment of Mr,

Gilmer, to fill the vacancy on the committee to prepare and

report rules for the trial of an impeachment.
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On motion of Mr. Eobbins, of Davidson, the Senate ad-

journed-

twenty-nijsttii day.

Senate Chambek, December 23rd, 18T0.

Tlie Senate met pursuant to adjournment

Prayer by Eev. Mr. Branson,

Journal of yesterday was read.

Mr. Merrimon introduced a memorial from William Smith,

which was I'ead and referred to the committee on claims.

Mr. Graham, from the Special Committee to pi-epare and re-

port rules for the trial ot an Impeachment, made the following

report, which was concurred in by the Senate:

EULES FOE THE GOYEENMENT OF THE IMPEACH-
MENT TEIAL.

EuLE 1. Before proceeding to the consideration ot the Ar
tides of Impeachment, the presiding officer shall administer to

the members of the Senate then present and to the other mem
bers as they shall appear, the following oath : ^' I

,

swear truly and impartially to try and determine the charges

in the Articles of Impeachment exhibited against William W.
Holden,rGovernor of the State of North Carolina, under the

;( Constitution and laws thereof according to the evidence : So

help me God."

Eule IL The Principal Clerk of the Senate shall act as

}[ i Clerk of the Court of Impeachment, and shall record the pro

ceedings of the court in the same manner as the legislative

proceedings ot the Senate,

ji|)i Eule III, The Doorkeeper of the Senate shall execute all

15
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orders of tlie presiding officer and of the Senate, and lie may
employ such assistance as may be necessary for that purpose.

KuLE lY. Counsel for the parties shall be admitted to-

appear and be heard upon an impeachment.

Rule Y. Before proceeding to the trial on each daj' tlie

following proclamation shall be macLe by the Doorkeepei' of

the Senate : O yes, O yes, O yes all persons are commanded to

keep silence on pain of imprisonment, "while the Senate of

North Carolina is sitting for the trial of Articles of Impeach

ment against William W. Ilolden, Governor of North Carolina.,

Mr. Allen made a verbal report in relation to the taking, of

depositions in the matter of the contested election from Gran-

ville county.

Mr. Cowles reported that in obedience to the order of the

Senate, he had waited upon the Chief Justice of the State at

his residence, and had noticed him of the readiness of the

Sanate to be organized as a Court of Impeachment ; that the

Chief Justice had returned with him to this city and would be

ready to meet the Sena-te at 12 M. this day.

On motion of Mr. Jones, a committee of two was raised to

wait upon the Chie-f Justice and escort hin> at the hour desig-

nated to the Senate chamber.

Messrs. Jones and Lehm.an were appointed upon the com-

mittee.

On motion of Mr. Gilmer the organization of the Senate as

a Court of Impeachment, was made the special order for 12

e)'clock.

On motion of Mr. Graham the rules were suspended, and

the resolution authorizing the employment of a stenographei?

on the impeachment trial was taken up, amended so as to make,

it the duty of the principal clerk to employ a stenographer.

The resolution as amended was then adopted.

Bills and resolutions were then acted on as follows

:

S. E. 218, resolution to pay traveling expenses ot A. O.
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Cowles and R. M. Pearson.. Read and passed second and

third times. Yeas 29 ; Nays 1.

AJirmative—Messrs. Adams, Allen, Bellamy, Brogden,

Cook, Council, Crowell, Carrie, Fleming, Gilmer, Graham of

Orange, Hawkins, Jones, King, Lassiter, Ledbetter, Lehman^

Mauney, McClammy, Merrimon, Moore, Morehead, Murphy,

Norment, Robbins ot Eowan, Skinner, Troy, Whitesides and

Worth—29.

JVegaiive—'Mr. Robbins of Davidson.

The rules were surpended, and the resolution forthwith en

grossed and transmitted to the House of Representatives for

concurrence.

On motion of Mr. Robbins, of Davidson, the rules were

suspended, and the Senate proceeded to consider the amend-

ments proposed by the House to S. R. 127, concerning a

recess.

Mr. Graham demanded a division of the question.

The question recurring first upon the amendment to strike

out 11th January and insert 16th January,

Mr. Robbins, of Rowan, demanded the yeas and nays. The
Senate agreed thereto, and the amendment was concurred in.

Yeas 23 ; Nays 9.

Affirmative—Messrs. Adams, Allen, Brogden, Council,

Cowles, Crowell, Eppes, Fleming, Hawkins, Hyman, King,.

Lassiter, Ledbetter, Lehman, McClammy, Merrimon, Moore,

Morehead, Norment, Olds, Skinner, Troy and "Worth—23.
Negative—Messrs. Bellamy, Currie, Graham of Orange^

Jones, Mauney, Robbins ot Davidson, Robbins of Rowan and

Whitesides—9.

The question recurring upon the amendment to strike out

22d December and insert 24:tli December. The amendment
prevailed.

S. B. 213, H. B. 195, a bill to be entitled an act to authorize

the construction of a turnpike road from Malone and Wilson's

store in McDowell cpunty to Flat creek in the county of Run-,
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combe. Read and passed second and third times. Yeas 30

;

Nays none.

AjJirmaU've—Messrs. Adams, Allen, Bellamy, Brogden,

Cook, Council, Cowles, Crowell, Currie, Fleming, Graham of

Orange, Hawkins, Hyman, King, Lassiter, Ledbetter, Mauney,

McClammy, Merrimon, Moore, Morehead, Norment, Olds, Price,

Bobbins of Davidson, Robbins of Rowan, Skinner, Troy,

AVhitesides and Worth—30.

Negative—None.

S. R. 205, H. R. 128, resolution in regtird to legal steps to

be taken against George W. Swepson and M. S. Littleiield.

The rules were suspended, and the resolutions were read and

adopted.

S. B. 282, a bill to be entitled an act to authorize S. A.

Kelly, sheriff of Davie county, to collect arrears of taxes.

Mr. Morehead moved the following amendment, to come in

at end of section 2d :
" Nor shall the representatives of deceas-

ed persons be compelled to pay such arrears." The amend-

ment prevailed, and the bill as amended, passed the second

and third times. Yeas 27 ; Nays none.

Affirmative—Messrs. Adams, Bellamy, Brogden, Cook,

Council, Cowles, Crowell, Currie, Fleming, Graham of Or-

ange, Hawkins, Hyman, King, Lassiter, L^^dbetter, Mauney,

McClammy, Merrimon, Morehead, Norment, Olds, Price, Rob-

bins of Davidson, Robbins of Rowan, Skinner, Whitesides and

Worth—27.

Negative—Non e.

A message was received from the House of Representatives

transmitting H. R. 131, resolution to raise a Joint Select Com-

mittee on contingent expenses, which was read and adopted.

S. B. 117, H. B. 18, a bill to be entitled an act to allow

enterers of vacant lands further time to obtain grants from the

State. Read and passed second and third times. Yeas 30 ;

Nays none.

Affirmative—Messrs. Adams, Allen, Brogden, Cook, Coun-

cil, Cowles, Crowell, Eppes, Fleming, Graham of Orange, Haw-
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kins, Hyman, Kin^r, Lassiter, Ledbetter, Mauney, McClammy
Merrimon, Moore, Moreliead, Murpliy, Norment, Olds, Price,

Bobbins of Davidson, Robbins of Rowan, Skinner, Troy,

Whitesides and Worth—30.

Negative—None.

S. B. 217, a bill to be entitled an act in relation to vacan-

cies occurring in county offices. Read and passed second and

third times. Yeas 25 ' Nays 1.

Affirmative—Messrs. Adams, Brogden, Council, Cowles,

Crowell, Currie, Gilmer, Hawkins, Jones, King, Lassiter,

Ledbetter, Lehman, Mauney, McClammy, Merrimon, More-

head, Murphy, Norment, Price, Robbins of Rowan, Skinner,

Troy, Whitesides and Worth- -25.

Negative—Mr. Moore.

S. R. 220, II. R. 132, resolution for payment of contingent

expenses. Read and passed second and third times. Yeas

28 ; Nays none.

Affirmative—-IslQBBrB. Adams, Bellamy, Brogden, Cook,

Cowles, Crowell, Currie, Fleming, Gilmer, Graham of Orange,

Hawkins, Jones, Lassiter, Ledbetter, Lehman, Mauney,

McClammy, Moore, Morehead, Murphy, Norment, Olds, Rob-

bins of Davidson, Robbins of Rowan, Skinner, Troy, White-

sides and Worth—28.

Negative—Non e.

The hour of 12 M., having arrived, the Senate took a recess

to organize and sit as a court of impeachment.

The Court having adjourned, the Senate was called to order

by the chair.

The committee on Enrolled Bills reported as correctly

enrolled the following:

An act in relation to municipal elections.

An act in relation to burnt records in Clay county.

An act to define the powers and duties of the county com-

missioners of Iredell county, concerning a certain bridge in the

CJimty.
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An act to authorize the county commissioners of Randolph

county to appoint a tax collector.

An act to repeal chapter 42 of the public laws of 1869-'70,

and for other purposes, which were duly ratified and transmit-

ted to the Secretary of State.

The Senate then adjourned.

THIRTIETH DAY.

Senate Chaimbek, December 24111, 1870.

The Senate met pursuant to adjournment.

The committee on Enrolled Bills reported as correctly en-

rolled the following

:

Resolution in regard to legal steps to be taken against George

W. Swepson and M. S. Littlefield.

Resolution to raise joint committee on contingent expenses.

An act to incorporate the Hebrew Benevolent Societ}' of the

city of Charlotte.

An act for the reliet of the sheriff' of Chatham county.

An act to authorize the construction ot a turnpike road from

Malone and Wilson's store, in McDowell county, to Flat creek,

in the county of Buncombe, which were ratified and transmit-

t-ed to the Secretary of State.

On motion of Merrimon, the Senate then adjourned.

THIRTY-FIRST DAY.

Senate Chamber, January 16th, 1871.

The Senate met pursuant to adjournment.

The President, Hon- E. J. Warren, in the chair.

The roll was called and the following Senators answered to

their names.
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Messrs Albright, Beasle}', Bellamy, Brogden, Currie, Bar-

gan, Eppes, Fleming, Gilmer, Graham, King, Latham, Leh-

man, Linney, Love, Manney, McCotter, Merrimon, Moore,

Murphy, Olds, Price, Robbins of Davidson, Bobbins of Rowan,
AVaddell, W^-ren and Whitesides—27*

The President declared a qnornm present .and the Senate

ready to proceed to business.

On motion of Mr. Gilmer, James A. Graham, Senato-r^lect

from tli€ '26tk Senatorial District, was dnly qnalified.

Introduction of bills being in order, Mr. Linney introdwed

a bill to be entitled an act concerning cartain actions improp-

erly* commenced, which passed its first reading and was re-

ferred to the committee on the judiciary,

Mr. Gilmer introduced a bill to be entitkd an act to charter

the Citizens' Bank, which joassed its first reading and was placed

on the calendar.

Mr. Love introduced a bill to be entitled an act in relation to

Justices of the Peace and Constables, which was passed its first

reading and referred to the judiciary committee.

Mr. Graham, of Orange, introdnced a resolution, requesting

the Secretary of State to furnish the Senate with a certified

copy of chapter 168, of the public laws of 18GS-'6-9, which

was adopted.

On motion of Mr. Gilmer, S. B. 38, entitled an act to con-

solidate the North Caroliiia Railroad and the North Western
North Carolina Railroad Company, was made the special order

for 11 o'clock Wednesday the ISth inst,

S. B. 42, in relation to the Poor Ilonse of Lincoln county,

was read the third time and passed. Yeas 26 ; Nays 0.

Affirmative—Messrs. Albright, Beasley, Bellamy, Brogden,

Currie, Dargan, Eppes, Fleming, Gilmer, Graham of Ala-

mance, Graham of Orange, King, Latham, Lehman, Linney,

Love, Mauney, McCotter, Moore, Murphy, Olds, Price, Rob-

bins of Davidson, Bobbins of Rowan, Waddell and White-

sides—26.

Negative—Non e.
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S. B, 52, to amend the Inspection Law, was read third time,

and on motion of Mr. Beasley was postponed until Monday the

23rd inst.

H. B. 104, S. B. 116, a bill to be entitled an act to supply a

temporary deficiency in the Treasury, was read the third time.

Mr. Love moved to amend by inserting the words " at a

rate of interest not exceeding 8 per cent per annum, which

amendment was rejected.

The bill then passed its third reading. Yeas 26 ; Nays 0.

Affirmatwe—Messrs. Albright, Beasley, Bellamy, Brogden,

Dargan, Eppes, Fleming, Graham of Alamance, Graham of

Orange, King, Latham, Lehman, Linney, Love, Mauney,*Mc-

Cotter, Merrimon, Moore, Murphy, Olds, Bobbins of David-

son, Robbins of Rowan, Waddell, Warren and Whitesides

—26.

Negative—None.

S. B^ 140, a bill to be entitled an act to fix the mileage and

jper diem of members of the General Assembly of 1870-71,

was read third time, and

On motion of Mr. Brogden, laid on the table,

S. B. 211, to authorize the county commissioners of Hyde
county to levy a special tax, was read the third time.

Mr. Robbins, ot Rowan, raised the point of order, that a

quorum was not present, whereupon the roll was called and

the following Senators answered to their names:

Messrs. Albright, Beasley, Bellamy, Brogden, Currie, Dar-

gan, Eppes, Fleming, Gilmer, Graham of Alamance, Graham
of Orange, King, Latham, Lehman, Linney, Love, Mauney,

McCotter, Merrimon, Moore, Murphy, Olds, Robbins of Da-

vidson, Robbins of Rowan, Waddell, Warren and White-

sides—27.

The President announced a quorum present, and the bill

passed its third reading. Yeas 17 ; Nays 9.

Affirmative—Messrs. Beasley, Bellamy, Brogden, Currie,

Dargan, Eppes, Fleming, Gilmer, Graham of Alamance, Gra-
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ham of Orange, King, Latham, Lehman, Merrimon, Murphy,

Bobbins of Davidson, Warren and Witesides—17a

Negative—Messrs, Albright, Linney, Love, Mauney, Mc-

Cotter, Moore, Olds, Robbins of Rowan and Waddell—9.

E.. R, 103, S. R. 184, resolution in regard to stationery, was

read third time, and

On motion of Mr. Love, was laid on the table.

H. R. 19, S. R. 162, to investigate the conduct of certain

public officers who have had charge ol public funds, was read

third time, and

On motion of Mr, Mr. Bobbins, of Rowan, was laid on the

table.

H. R. 34, S. R. 94, resolution creating a school fund, was

read and adopted.

H. R, 26, S. R. 165, resohition in favor of the sheriff of

Stokes, was read second time and passed.

H. R. 28, S. R. 178, resolution in regard to an act to pro-

ride for the completion of the Western Division of the Wes-
ern N. C. R. R., was read and adopted.

' Mr. Graham, of Orange, was excused, at his own reqiiest,

rem serving on the Committee on Penal Institutions.

H. R 99, S. R. 179, resolution in regard to printing, was

ead, and

On motion of Mr. Gilmer, was postponed one week.

H. R. 46, S. R. 189, resolution concerning revenue, was
ead and adopted.

Mr. Love introduced a resolution as to the meetings of the

enate, which

. Mr Murphy moved to amend so that the Senate shall meet

fc 9i A, M,, and adjourn at 2^ P. M. each day.

i Mr. Robbins, ot Rowan, moved to lay on the table the res-

iution and amendment, which motion prevailed.

A message was announced from the Governor, inclosing

jrtified copies of the preamble and resolutions adopted by
16 National Immigration Convention, which assembled at
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Indianapolis on the 23d of November. 1870, •which were read

and referred to the committee on agriculture.

Mr. Love moved a suspension of the rules, to take up S. B
79, in relation to salaries and fees. The motion did not pre-

vail.

On motion of Mr. Price, the Senate adjourned until to-mor

row at 10 o'clock A. M.

TIIIETY^SECOND DAY.

Senate Ciiambek, January ITtli, 1871.

The Senate met pursuant to adjournment. >

Journal of i^esterday was read.

Mr. Latham, irom the Committee on Claims, reported favora

hly on S. R. 149, resolution in favor of Hackney Pool, witl

amendments

;

A memorial of R. S. Tucker, with the recommendation tha

it be referred to the Judiciary Committee, and the Committe

on claims be discharged from its further consideration, wliicl

was agreed to ; and also,

A memorial from the Executors of the late Gov. Worth]

statins that ^2,000 was a fair rental for the Executive Mansioi

during the time between the 2Sth Dec, 18G5, and the 4th o

Jnly,\868

Mr. Latham, from the Enance Committee, reported S. B:

No. 32, a bill to be entitled an act to amend the Charter of th

North Carolina Railroad Cmpany, with the recommendatioi

that it do not pass.

Mr. Currie, from the Committee on Engrossed Bills, reporte<

as correctly engrossed the following bills :

S. B. 64, a bill to be entitled an act to incorporate th

Wilmington and Onslow Railroad Company
;
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] S. R. 131, resolution in regard to a system of Public

istruction
;

8 S. B. 21, a bill to be entitled an act to amend chapter

0, section 53, Revised Code, and,

;S. R. 212, resolution to print Governor's Message.

The introduction of bills being in order.

Mr. Beasley introduced a bill for the relief of F. W. Bell,

erifF of Bertie.

Upon motion of Mr. Beasley, the rules were suspended, and

e bill passed the second time.

The bill was read the third time.

Mr. Gilmer moved to amend by adding to the first section :

•rovided, the eaid slieriff shall pay all costs heretofore incurred,

d make his settlement within five days after the ratification

this act, which M^as agreed to.

The bill as amended then passed its third reading. Yeas
'

; Nays none.

Affirmative —Messrs. Albright, Battle, Bcaslcj'', Brogden,

*unci], Cowles, Crowell, Currie, ])argan, Eppes, Fleming,

i!:lmer, Graham of Alamance, Graham of Orange, Hawkins,

jyman. King, Lassitcr, Latham, Lehman, Linney, Love, Man-

':y, McCotter, Merriraon, Moore, Morehead, Murphy, Olds,

i'ice. Bobbins of Davidson, Waddell and WliitCoides— 33.

^Negative—None.

Mr. Allen introduced a bill to be entitled an act declara-

''y of the liability of sheriQ's sureties, which was read and

ierred to the Judiciary Committee.

tMr. Morehead presented the credentials of Mr. Livingston

-own, as Senator elect from the 24th Senatorial District, who
IS duly qualified by the president.

Mr. Allen submitted his report as commissioner to take

i:tain depositions relative to the senatorial election in Graii-

le and Person, which was read and referred to the Commit-

!'! on Privileges and Elections.

Mr. Bobbins, of Davidson, introduced a bill to be entitled

act to empower the commissioners of Davidson county to
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appoint a tax collector, which, was read and passed first tim

On motion of Mr. Robbius, the rules were suspended an

the bill was read and passed the second and third time

Yeas 36 ; ISTajs none.

. Affirmative—Messrs. Albright, Allen, Battle, Beasley, Be

amy, Brogden, Brown, Council, Cowles, Crowell, Currie, Da

gan, Eppes, Fleming, Gilmer, Graham of Alamance, Hawkin

Hyman, King, Lassiter, Latham, Lehman, Linney, Lov<

Mauney, McCotter, Merrimon, Moore, Morehead, Murph

Price, Bobbins, of Davidson, Robbins of Rowan, Troy, Wa-

dell and Whitesides-- 36.

J^erjatwe—ISTone

.

Mr. Eppes introduced a bill to be antitled an act to authq

ize the county commissioners of Halifax county to levy

special tax, which was read and past first time and referrc

to the committee on propositions and grievances.

Mr. Merrimon introduced a bill to be entitled an act

punish seduction, which was read and passed first time ai

referred to the judiciary committee.

Mr. Gilmer introduced a bill to be entitled an act to repei

chapter 76 private laws of lS69-'70, which was read ai

passed first time and referred to the judiciary committee.

Mr. Merrimon introduced a bill to be entitled an act

prevent the gift or sale as a beverage of spirituous liquors

habitual drunkards and infants under the age of eightei

years, which was read and passed first time and referred to t

judiciary committee.

Mr. Merrimon introduced a bill to be entitled an act

repeal chapter 166 of the public laws of North Carolina, ra

fied the 26th day of March, A. D. 1870, which was read ai

passed iSrst time and referred to the committee on internal ii

provements.

Mr. Linney introduced a bill for the relief of the sheriff

Alexander county, which was read and past first time.

On motion the rules were suspended, and the bill was re,

and passed second and third times. Yeas 30 ; Nays none.
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' Affirmativ—Messrs. Albright, Allen. Battle, Beasley, Be!-

iray, Brogden, Council, Cowles, Crowell, Currie, Dargan,

Ippes, Fleming, Gilmer, Graham of Alamance, Hawkins,

iing, Lassiter, Latham, Lehman, Linney, Mauney, McCotter,

i[errimon, Moore, Morehead, Murphy, Bobbins of Davidson,

obbins of Rowan and Waddell—30.

' Negative—None.
' Mr. Robbins, of Rowan, introduced a resolution of inquiry

^)nceming the State troops.

'? Mr. Olds moved ta amend by adding " the same being de-

anded in part for the purpose of seeing how much taxation

to be laid on the insurrectionary counties to reimburse the

feasury."

Wir. Love moved to amend the admendment by adding,

'the same being demanded in part for the purpose of seeing

KW far and to what extent the tax payers of the whole State

.ve been outraged in a wicked scramble for political power,"

Inch was rejected.

Mr. Robbins, of Rowan, called for the yeas and nays upon

'e amendment offered by Mr. Olds, and the call being sus-

ined, the amendment did not prevail. Yeas 2 ; Nays 33.

Affirmative—Messrs. Olds and Price.

'"^Negative—Messrs. Albright, Allen, Battle, Brogden, Brown,

kmcil, Cowles, Crowell, Currie, Dargan, Fleming, Gilmer,

raham of Alamance, Graham of Orange, Hawkins, Jones,

:ng, Lassiter, Latham, Lehman, Linney, Love, Mauney, Mc-

litter, Merrimon, Moore, Morehead, Murphy, Robbins ci

ividson, Robbins of Rowan, Troy, Waddell and White-

res—33.

Mr. Robbins called for the yeas and nays upon the adoption

the resolution, and the call being sustained, the resolution

& adopted. Yeas 36 ; Nays 1.

Affi,rmative—Messrs. Albright, Allen, Battle, Beasley, Brog-

a, Brown, Council, Cowles, Crowell, Currie, Dargan, Eppes,

'jming, Gilmer, Graham of Alamance, Graham of Orange,

' iwkins,^ Jones, King, Lassiter, Latham, Lehman, Linney,
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Love, Mauney, McCotter, Merrimon, Moore, Moreliead,, M
phy, Olds, Robbins of Davidson, Robbins of Rowan, Tr

Waddell and Wbitesides—3G.

Ne-gative—Mr. Price.

Mr. Graham, ol Orange, introduced a resolution allow:

Messrs. Edwards and Bradsher seats upon the floor of

Senate, which was read and adopted.

Mr. Love introduced a resolution in relation to printi

which was laid over under the rules.

Mr. Graham, of Orange, introduced a resolution request

the Auditor to furnish certain reports, which was read

adopted.

A message was received from the House of Representati

transmitting the following House bills

:

H. B. 212, a bill to be entitled an act to regulate bail in (

tain cases, which was read and passed first time and refer

to the judiciary committee.

H. B. 64, a bill to be entitled an act to repeal an act entit

an act to change part of the line that divides Burke

McDowell counties, which was read and passed first time i

referred to the eommittee on propositions and grievances.

H. B. 139, a bill to be entitled an act to amend an

entitled an act to create the bank of Statesville, which

read and passed first time and referred to the committee

corporations.

A message was received from the Governor transmittin

statement giving the names, offences and dates of convictii

of criminals pardoned, respited, or whose sentence has b*

commuted from the first day of January to the 31st dayi

December, 1870, together with the causes influencing

Executive in such case, the reading of which was dispen

with upon motion of Mr. Murphy, and the message ordere(i

be printed,

Mr. Love introduced a resolution in relation to daily sessii

of the Senate. ij

Mr. Graham of Orange, moved to amend by striking
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i
; the last line, and insert "and also on Mondaj^, Wednesday,

and Friday, at 7 P. M.," whieli amendment was agreed to, and

!the resolution as amended was adopted.

Mr. Eobbins, of Davidson, moved to take up S. B. 79, an

(act in relation to salaries and fees, which motion prevailed.

;
Section 1 was read.

Mr. Croweil moved to insert as an additional section between

i:G and 7, the following, " the salary of the Superintendent of the

Insane Asylum shall be eighteen hundred dollars per annum.

ifThe Assistant Superintendent of the Insane Asylum shall have a

; salary of twelve hundred dollars per year," which was rejected.

Mr. Albright oflercd as a substitute for section 7, the fol-

ilowing

:

That the annual salary of the Attorney General shall be

fifteen hundred dollars, and the fees prescribed by law.

Mr. Jones offered to amend as follows

:

The salary of the Attorney General shall be two thousand

•lollars, and he shall be entitled to no fees or other allowance.

Upon this amendment Mr. Love called for the yeas and nays,

ind the call being sustained the amendment did not prevail.

Zeas 9 ; iS'ays 28.

1
Ajjirmative—Messrs. Allen, Beasley, Bellamy, Graham of

Drange, Ilyman, Jones, Lassifcer, Lehman and Olds—9.

I
N'eyatlve—Messrs. Albright, Battle, Brogden, Brown, Ooun-

|:il, Cowles, Croweil, Currie, Dargan, Eppes, Fleming, Gilmer,

iwraham of Alamance, King, Latham, Linney, Love, Mauney,

i^IcCotter, Merrimon, Morehead, Murphy, Price, Bobbins of

J)avidson, Bobbins of Bowan, Troy, Waddell and White-

riides—28.

Mr. Graham, of Orange, moved to amend the amendment
[ffercd by Mr. Albright, by inserting " and allowance for at-

3nding on the supreme court."

Upon which, Mr. Brogden demanded the yeas and nays.

;'he Senate agreed thereto, and the amendment was adopted,

^cas 23 ; ^ys 14.

u -

^
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Affirmative—^Messrs. Allen, Beasley, Bellamy, Currie, Dar-

gan, Eppes, Fleming, Gilmer, Graham of Alamance, Graham

of Orange, Ilyman, Jones, Lassiter, Latham, Lehman, Merri-

mon, Murphy, Olds, Price, Bobbins of Davidson, Robbins of

Eowan, Troy and Waddell—23.

JSfegative—Messrs. Albright, Battle, Brogden, Brown,

Council, Cowles, Crowell, King, Linney, Love, Mauney, Mc-i

Cotter, Morehead and Whitesides—14.

The question being upon the adoption of the substitute for

7th section as amended, Mr. Brogden demanded the yeas and

nays. The Senate agreed thereto, and the substitute was adop-

ted. Yeas 25 ; ISTays 11.
}

Affirmative—Messrs. Albright, Allen, Battle, Beasley,'

Council, Dargan, Eppes, Gilmer, Graham of Alamance, Gra-

ham of Orange, Hyman, Jones, Lassiter, Latham, Lehman,

Mauney, Merrimon, Morehead, Murphy, Olds, Price, Bobbins

of Davidson, Bobbins of Bowan, Troy and Waddell—25.

Negative—Messrs. Bellamy, Brown, Cowles, Crowell, Flem;

ing, King, Linney, Love, McCotter and Whitesides—11.

A message was received from the House of Bepresentatives

that the House had concurred in Senate amendments to H. B
100, in favor of John S Johnson, sheriff.

The President appointed Mr. Merrimon upon the Commit

tee on Penal Institutions in the place of Mr. Graham, of Orange.

The Senate then adjourned.

THIBTY-THIBD DAY.

Senate Chambek, January 18th, 1871.

Senate met pursuant to adjournment.

Journal of yesterday was read.

Mr. Currie, from the Committee on Engrossed Bills, repbrtec

as correctly engrossed, the following

:
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S. B. 58, a bill to be entitled an act to appoint commis-

sioners to investigate alleged frauds in the dispositions of

bonds of this State, and the proceeds thereof, issued to railroad

companies since the first day of January A. D, 1866, and for

other purposes

;

S. B- 12, a bill to be entitled an act in relation to tlie

poor house in Lincoln county;

S. B. 211, a bill to be entitled an act to authorize the

County Commissioners of Hyde county, to levy a special tax

;

S. B. 217, a bill to be entitled an act in relation to vaan-

. eies occurring in county officers
;

Mr. Eob])ins, of Rowan, from the Committee on Internal

• Improvements, reported favorably on S. B. 138, a bill to be

1 entitled an act to establish, and build the Whiteside Mountain

r Turnpike; and also on,

S. B. 138, a bill to be entitled an act in relation to the

Western Turnpike Road.

Mr. Graham, of Orange, from the committee to prepare rules

for the Court of Impeachment, reported the following additional

rules, which were adopted :

Rule 7. The hour of the day at which the Senate shall sit upon

the trial of an impeachment, shall be twelve o'clock M. ; and
* when the time for such sitting shall arrive, the presiding officer

i| of the Senate shall so announce, and thereupon the presiding

officer upon such trial shall cause proclamation to be made and

the business of the trial shall proceed until two o'clock and

thirty minutes P. M. unless upon a motion, seconded byone
,

i fifth of the members present, the court shall determine to adl'

ijourn earlier or sit longer. The adjournment of the Senate

.sitting in said trial shall not operate as an adjournment of the

5 Senate, but on such adjournment the Senate shall resume the

•consideration of its legislative business.

Rule 8. All motions made by the parties or their counsel

ehall be addressed to the presiding officer, and if he or any
Senator shall require it, they shall be committed to writing ap4
ead at the Clerk's desk.

16
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Rule 9. The Reading Clerk of the Senate shall read all

papers which may be sent to the Clerk's desk, and act as the

deputy of the Principal Clerk, and assist in the performance of

the duties prescribed for that officer.

Rule 10. Witnesses shall be examined by one person in be-

Iialf of the party introducing them, and then cross-examined

by one person on the other side.

Rule 11. If a Senator is called as a witness he shall be

sworn and give his testimony standing in his place.

Rule 12. It a Senator wishes a question to be put to a wit-

ness, or to offer a motion or order (except a motion to adjourn))

it fhall be reduced to writing and put by the presiding officer.

Rule 13. All prelimiaary or revolutionary question and ali

inotions shall be argued for, not exceeding one-halt hour on

each side unless the Senate shall, by order, extend the time..

Rule 14. The case on each; side shall be opened by one

person. The final argument on the merits may be made by

two persons on each side- (unless otherwise ordered by the

Senate upon application for that j^urpose) and the argument

shall be opened and closed upon the part of the House of Rep-

nesentatives.

Rule 19. In taking th(& votes of the Senate upon the Arti-

eles of Impeachment, the Clerk will read the several articles

successively and after the reading ot each article, tlie Clerk

will call the name of each Senator, who shall rise in hi&

place, and thereupoB. the presiding officer put the following

ii^uestion : " Mr.. --— how say you, is the respondent, William

W. Holden, guilty or not guilty, as charged in article of"

impeachment?" Whereupon each Senator shall answer

"guilty" or '-'not guilty."

Rule 20. The impeachment shall not, upon any of the articles.

|>resented, be sustained by the votes of two-thirds ofthe membera

"j|)i;esent, a judgment of acquittal shall be entered, but if the

;^ersort accused in such articles of impeachment shall be con^

>'icted upon any of said articles by the votes of two-thirds of

the members present, the Senate shall proceed to pronounce
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judgment, and a certified copy of such judgment shall be de

posited in the office of the Secretary of State.

Rule 18. All the orders and decisions shall be made and

had by yeas and nays upon the demand of one-fifth of the

members present, and without debate, except upon a vote of a

majority of the members present allowing- discussion, and in

that case, no member shall speak more than once on one

question and for not more than five minutes upon an interlo-

cutory question, and not more than ten minutes on the final

question, unless by consent of the Senate, to be had without

debate. But each Senator shall be permitted to file, within

two days after the vote shall have been taken upon the articles

of impeachment, his written opinion, to be printed with the

proceedings.

Rule 15. If the Senate shall at any time fail to sit for the

consideration of the articles of impeachment, on the day or

hour fixed therefor, the Senate may, by an order, to be adopted

without debate, fix a day and hour for resuming such consid-

eration.

Rule 16. Witnesses shall be sworn in the following form :

" You solemnly swear that the evidence you shall give in the

case now depending between the State of North Carolina and

William W. Holden, shall be the truth, the whole truth and

nothing but the truth : So help you God." Which oath shall

be administered by the Clerk of the Senate or other author-

ized person.

Rule 17. The following shall be the form of subpoena,

which shall be issued upon the application of either of the-

parties or their counsel

:

The Senate of North Carolina.

To Joseph J. Robereson, Greeting:

You are hereby commanded to summon
to appear before the Senate of North CaroHna

on the day of 1871, at the Senate

Chamber iu the city of Baleigla^ then and there to> testify luis
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knowledge in the cause whicli is before the Senate, and in

which the House of Representatives have impeached William

W. Holden.

Fail not, and make due return of the service of this sub-

poena.

Witness, William L. Saunders, Clerk of the Senate, at

Kaleigh, this day of 1871.

Clerk of the Senate.

Mr. Graham, of Orange, moved that the rules adopted by

the Senate for conducting of the impeachment trial be en-

grossed and 100 copies be printed, and also, 100 copies of

chapter 168, of public laws of 1868-69, and that a copy of the

rules and of chapter 168 be stitched together, which motion

prevailed.

Mr. Graham, of Orange, introduced a resolution authorizing

the Doorkeeper to obtain additional furniture for the Senate

Chamber, which was adopted.

A message was sent to the House of Representatives, trans-

mitting the following bills and resolutions, and asking the con-

currence of that body in the same :

S. B. 64, a bill to be entitled an act to incorporate the Wil-

mington and Onslow Railroad Company
;

S. R. 131, resolution in regard to a system of public instruc-

tion
;

S. R. 212, resolution to print Governor's message

;

S. B. 21, a bill to be entitled an act to amend chapter 60,

section 53 Revised Code;

S. B. 225, a bill to be entitled an act for the relief of F. W.
Bell, sheriiF of Bertie.

Mr. Fleming introduced a bill entitled an act concerning

the Deaf, Dumb and Blind, which passed its first reading and

was referred to the committee on the deaf, dumb and blind.

Mr. Jones introduced a bill to be entitled an act to encour-

age immigration into North Carolina, and to increase the cap-
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ital of the State, which passed its first reading and was referred

to the judiciary committee.

Mr. McCotter introduced a bill to be entitled an act to

authorize Wm. H. Perkins, tax collector of the county of Pitt,

to collect arreai-s of taxes due the year 1865, which was read

and passed first time.

On motion of Mr. McCotter, the rules were suspended, and

the bill was read and passed the second and third times. Yeas

82 ; Nays 7.

Affirmatwe—Messrs. Battle, Bellamy, Brogden, Brown

j

Cook, Crowell, Dargan, Eppes, Fleming, Flythe, Gilmer,

Graham of Orange, Hyman, Jones, King, Lassiter, Latham,

Ledbetter, Lehman, Linney, Love, McClammy, McCotter,

Merrimon, Moore, Norment, Price, Robbins of Davidson,

Skinner, Waddell, Whitesides and Worth—32.

Negative—Messrs. Albright, Cowles, Currie, Graham of

Alamance, Mauney, Murphy and Bobbins of Bowan—7.

Mr. Murphy introduced a bill defining and amending the

charter of the Wilmington North Carolina Lite Insurance

Company," which passed its first reading, and was referred to

the committee on corporations.

Mr. Crowell introduced a bill to be entitled an act to pro-

vide for the election of a tax collector for Lincoln county,

which was read and passed first time.

On motion of Mr. Crowell, the rules were suspended, and

the bill was read and passed its second and third times. Yeas

40 ; Nays none.

AJfirmative—Messrs. Albright, Allen, Battle, Bellamy,

Brogden, Brown, Cook, Council, Cowles, Currie, Dargan, Eppes,

Fleming, Flythe, Gilmer, Graham of Alamance, Hawkins,

Jones, King, Lassiter, Latham, Ledbeter, Lehman, Linney,

Love, Mauney, McClammy, McCotter, Merrimon, Moore,

Murphy, Norment, Price, Bobbins of Davidson, Bobbins of

Eowan, Skinner, Troy, Waddell, Whitesides andWorth—40.

Negative—None.

The hour of 11 o'clock A. M. having arrived, the special
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order, S. B. 38, a bill to be entitled an act to consolidate the

^ortli Carolina Railroad Company and the Northwestern

North Carolina Railroad Company, was taken np and its

consideration postponed nntil 11 A. M., Monday-, 20tli instant.

Mr. Fleming introduced a resolution in relation to Western

Division of Western North Carolina Railroad Company, which

was laid over under the rules.

On motion of Mr. Love, S. B. Ittl, a bill to be entitled an

act in relation to the Western Turnpike Road, was taken up.

Mr, Love offered a substitute for the bill.

Mr. Merrimon offered as a substitute for sections 2 and 3 :

that all laws and parts of laws which authorize the connty com-

missioners of Llaywood county to erect any gate upon said

road east of the ford of Pigeon river on said road, be and the

same are hereby repealed.

Mr. Cowles moved to refer the wdiole matter to the commit-

tee on corporations, which motion did not prevail. The yeas

and nays being ordered, on Mr, Merrimon's amendment, the

amendment did not prevail. Yeas 17 ; Nays 22.

Ajfirmative—Messrs. Brown, Cowles, Dargan, Fleming,

Gilmer, Graham of Alamance, Graham of Orange, Lassiter,

Latham, Merrimon, Moore, Price, Robbins of Davidson, Rob-

bins of Rowan, Skinner, Troy and Whitesides—17.

Negative—Messrs. Allen, Battle, Beasley, Brogden, Cook,

Council, Crowell, Currie, Eppes, Flythe, Hyman, King, Led

better, Linney, Love, McClammy, McCotter, Morehead,

Murphy, Olds, Waddell and Worth—22.

Mr. Gilmer moved to postpone further consideration of the

bill to Saturday the 21st inst., which motion prevailed.

The unfinished business, S. B. 79, a bill to be entitled an

act in relation to salaries and fees was taken up. Section 8

was read.

Mr. Olds moved to amend by substituting six hundred

dollars, Avhich did not prevail. The section was adopted.

Section 9 was read and adopted. Section 10 was read and

adopted. Section 11 was read.
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Mr. Graham, of Orange, moved to amend by striking out

the words "term of the Superior Court they shall Jttend/'

and insert " week they shall be necessarily engaged in atten-

dance upon the term ol the Superior Court," in line 2. Upon
this

Mr. Cowles demanded the ye^s and nays. The Senate

agreed thereto, and the amendment was rejected. Yeas G
;

Nays 35.

AJjirmative—Messrs. Bellamy, Brogden, Eppes, Graham ot

Orange, Ilyman and Lassiter—G.

Negative—Messrs. Albright, Battle, Beasley, Brown, Cook,

Council, Cowles, Crowell, Currie, Dargan, Flensing, Flytlie,

Gilmer, Graham of Alamance, King, Latham, Ledbetter, Leh-

man, Lirmey, Love, Manney, McClammy, McCotter, Merri-

mon, Moore, Morehead, Murphy, Olds, Bobbins of Davidson,

Bobbins of Eowan, Hkinner, Troy, Waddell, Whitesides and
Worth—35.

Section 11 was then adopted.

Mr. Bobbins, ot Bowan, offered the following amendment

:

That all laws and parts of laws in conflict with, or giving any
compensation not included in the provisions of this act, are

liereby repealed.

The amendment prevailed.

Mr. Gilmer moved to strike out the remaining sections of

the ^m11, and to insert the following.:

Section 13, This act shall be in force from and after its rati-

ficaticn.

And also to amend the title of the bill by adding thereto^

the words, " of State offlcers."

The amendments prevailed.

Mr. Jones, calle:! the pre^'ions question, and the call being

sustained, the bill passed its second reading.

On motion of Mr. Bobbins, of Bowan, the bill was read the

third time.

Mr. Olds moved to amend section four, by striking out
" $1,250" and insert "$1,500," which was rejected.
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Mr. Murphy moved to strike out " fifty cents " in section

five and insert " five hundred dollars,"

Mr. Cook, demanded the yeas and nays. The Senate agreed

thereto, and the amendment did not prevail. Yeas 9 ; Nays

32.

Affirmative—Messrs. Alleiij Battle, Brown, Graham of

Alamance, Graham ot Orange, Ledbetter, Murphy, Skinner

and Whitesides—9.

Negative^—'M.Gi&Y^. Albright, Beasley, Bellamy, Brogden^

Cook, Council, Cowles, Currie, Dargan, Fleming, Flythe, Gil-

mer, Hawkins, Hj'^man, Jones, King, Lassiter, Latham. Leh-

man, Linne}', Love, Mauney, McClammy, McCotter, Merri-

mon, Moore, Morehead, ISTorment, Price, Skinner, Troy, Wad-

dell and Worth— 32.

Mr. Allen called the j)revious question, and the call being

ordered, the bill passed its third reading. Yeas 29 ; IsTays 15,

Affirmative—Messrs. Albright, Allen, Brogden, Brown,

Cook, Council, Cowles, Currie, Dargan, Fleming, Gilmer, Gra-

ham ot Alamance, Jones, King, Latham, Ledbetter, Linney,

Love, Mauney, McClammy, Merrimon, Morehead, Bobbins oi

Davidson, Robbins of Rowan, Skinner, Troy, Waddell, White--

sides and Worth—29.

Negative—Messrs. Bea»ley, Bellamy, Eppes, Flythe, Gra-

ham of Orange, Hawkins, Hyman, Lassiter, Lehman, McCotter^

Moore, Murphy, Nornient, Olds and Price—15.

On motion of Mr. Latham, the memorial of the executors of

the late Gov. Worth was re-committed to the committee on

claims.

Mr. Norment introduced a bill to be entitled an act for the

relief of P. McMillan, sheriff of Pobeson county, which were

read and passed first time.

The rules were suspended, and the bill was read and passed

second and third time. Yeas 39 ; T^ays 2. .

Affirmative—Messrs. Albright, Allen, Beasley, Brogden,

Brown, Cook, Council, Cowles, Crowell, Currie, Dargan, Flem.-

ing, Flythe, Graham of Alamance, Graham of Orange, Haw-
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kins, Hyman, Jones^ Lassiter, Latham, Ledbetter, Lehman,

Linney, Love, Manney, McClamni}'-, McCotter, Merrimon,

Moore, Morehead, Murphy, Korment, Olds, Price, Skinner,

Troy, Waddell, Whitesides and Worth—39.

Negative-—Messrs. Battle and Gilmer—2.

The bill was ordered to be engrossed forthwith and trans-

Initted to the House.

On motion of Mr. Manney, leave of absence was granted

Mr. Robbing, of Rowan, and Mr. Robbins, of Davidson, until

Monday the 23rd inst.

Mr. Merrimon, from the Committee on Enrolled Bills, re-

ported as correctly enrolled, the following :

An act for the relief of John S. Johnston, sheriff of Rock-

ingham county!;

An act for the relief of F. H. Bell, sheriff of Bertie county

;

Senate resolution making request of the Secretary of State

i'or certified copy of chapter 168, laws of lS68-'69.

A message was received from the House of Representatives

:;ransmitting II. B. 105, a bill to be entitled an act to amend

•ection eight of an act in relation to punishment, chapter 167,

)ublic laws of North Carolina, 1868-'69, which was read and

oassed first time.

On motion of Mr. Linney, the bill was made the special

•rder for 10|- o'clock on Thursday the 19th inst.

Mr. Love introduced a bill to be entitled an act in relation

fees of -county officers, which was read and passed first time,

md, on motion of Mr. Gilmer, was made the special order for

o-night at 7 o'clock.

On motion of Mr. Gilmer, the Senate adiourned until 7 P. M«#
AYednesdat, 7. P. M., January 18th, 1871.

Senate met pursuant to adjournment.

The special order, S. B. 243, a bill to be entitled an act in

elation to fees of county officers, was taken up.
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Mr. Love moved that tlie bill be read and considered by

sections, which was agreed to.

Section 1 was read and adopted.

Section 2 was read.

Mr. "Worth moved to strike out the word " three " and insert

" one and a half."

Mr. McCotter moved to insert two and a half.

On motion of Mr. Graham, of Orange, the question was

divided.

The question being upon striking out the word " three,"

Mr. Cook demanded the yeas and nays. The Senate agreed

thereto, and tlie amendment was adopted. Yeas 22 ; Nays 14.

Affirmative—Messrs. Albright, Allen, Ijattle, Bellamy,

Brown, Cook, Council, Cowles, Crowell, Currie, Dargan,

Fleming, Flythe, Latham, Linney, Maune}', McCotter, Murphy,

Norment, Skinner, "Whitesides and Wortli—22.

jS'egative—Messrs. Beasley, Brogden, Eppes, Gilmer, Gra-

ham of Alamance, Graham of Orange, H^nnan, Jones, King,

Ledbetter, Love, McClammy, Merrimon and Waddell—14.

Mr. Jones moved to insert " two and two-thirds," which did'

not prevail.

The amendment offered by Mr. McCotter to insert " two^

and one half" was adopted.

Mr. Norment moved to strike out all after the word " dis-

bursements," which did not prevail.

The section as amended was then adopted.

Section 3. was read and adopted.

Section 4 was read.

Mr. Love offered a substitute, which was adopted.

Section 5 was read.

Mr. Merrimon offered to amend as follows : Line 3 strikq

out 50 and insert 40; line 6 strike out 60 and insert 50; line

T strike out 25 and insert 15 ; line 10 strike out 30 and insert

15 ; line 12 strike out 15 and insert 10.

I
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^

A division of the question was called for, and tlie first

lendment was adopted.

On the second amendment, Mr. Gilmer moved to insert one

liar instead of 50 cents, wliich was rejected, and the amend-

'jnt was adopted.

The remaining amendments were rejected.

On motion of Mr. Graham, of Orange, the vote by which the

lendments were rejected was reconsidered, and the amend-

,?nts were adopted.

Mr. Gilmer moved to add an additional paragraph, as fol-

'vs

:

,

•Sec. 7. And lor all other services the same fees as are

owed sheriffs for similar services, which was adopted.

;The section as amended was adopted.

Section 6 was read.

Mr. Cowles moved to strike out all after "jurors" in Sth

% which was agreed to, and the section so amended was

opted.

Section 7 was read.

Whereupon Mr. Cowles moved to strike out tlie section.

Mr. Graham, of Oi'ange, moved to insert $500, which was

ected.

Mr. Cowles' amendment did not prevail.

Section 7, was then adopted.

section 8 Avas read.

\rr. McClammy moved to strike out paragraph 1, and insert

I'he fees of the Register of Deeds shall be as follows," which

3 rejected. The section was adopted.

Section 9 was read.

tir. Merriraon offered a substitute.

•tir. Graham moved to strike out line 17, which was agreed
I

Mr. Cowles moved to insert in Mr. Merrimon's substitute

Dr muster, nor pay poll tax," which was adopted,

rlr. Linney demanded the yeas and nays upon the substi-
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tute so amended. The Senate agreed thereto, and the sul

stitute was adopted. Yeas 17 ;
Nays 16.

Ajfinnative—Messrs. Albright, Battle, Bellamy, Coo

Council, Cowles, Crowell, Currie, Linney, Latham, McClan

my, Mc Cotter, Merrimon, Murphy, Norment, Price ai1

Whitesides—17.

Negati've—Messrs. Beasley, Brogden, Brown, Dargan, Eppc

Flythe, Gilmer, Graham of Alamance, Graham of Orang

Jones, King, Ledbetter, Love, Mauney, Skinner and Wadde

—16.

The question recurring upon the adoption of the section

amended,

Mr. Linney moved to amend as follows :
" And provid'

further, That they shall, when acting as members of the Boa^

of Township Trustees, receive the fees now prescribed 1'

law," which did not prevail.

Mr. Love moved to amend as follows : 2. No man shall

elected a justice of the peare, unless he can read and v/ri

his own name."

Mr. Graham, of Alamance, moved that the further consi

oration of the bill be postponed, and made special order for

o'clock to-morrow, which was agreed to.

On motion of Mr. Cowles, the Senate adjourned until \

morrow at 10 A. M.

.

THIRTY-FOUKTH DAY.

Senate Chambek, January 19th, 1870.

The Senate met pursuant to adjournment.

Journal of yesterday was read.

- Mr. Fleming, from the Committee on Public Library, repo

ed favorably with amendments,

\
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' S. B. 194, a bill to be entitled an act in relation to the Pub-

; Library.

(Mr. Currie, from the Committee on Engrossed Bills, report-

las correctly engrossed, '

fS. B. 226, a bill to be entitled an act for the relief of the

eriff of Alexander county.

,'S. B. 248, bill to authorize Wm. H. Perkins, tax collector

jiPitt county to collect taxes due for the year 1866.

)[S. B. 246, a bill to be entitled an act for the relief of R. Mc-
lllan, sheriff of Robeson county.

S. B. 236, a bill to be entitled an act to empower the com-

ssioners of Davidson county to appoint a tax collector.

\M.Y. Love, from the Committee on Propositions and Griev-

fpes, reported favorably with amendments,

3. B. 237, a bill to be entitled an act to authorize the coun-

commissioners of Halifax county to levy a special tax, and

3. B. 199, a bill to be entitled an act to authorize the coun-

commissioners of Edgecombe to levy a special tax.

IMr. Dargan introduced a bill in relation to the Wilmington,

siarlotte and Rutherford Railroad, which was read and passed

t time, and referred to the committee on internal improve-

nts.

yLr. Crowell introduced a bill to charter the Catawba Yalley

ilroad, which was read and passed first time, and referred to

1 committee on internal improvements.

dr. Fleming introduced a bill to authorize the Treasurer to

: agents in certain cases, which was read and passed first

e, and referred to the judiciary committee.

dr. Love introduced a bill in relation to town lots in the

jn of Franklin, N. C, which was read and passed first time,

1 referred to the judiciary committee.-

I. B. 105, S. B. 245, a bill to be entitled an act to amend
ion eight, of an act in relation to punishment, chapter 167,

ilic laws of N". C, 1868-69, being the special order, was
2nup.

Ir. Linney moved to amend by inserting the word " or "
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before the word " imprisonment," and the words " or botl

after imprisonment in second section.

The amendment pre%'ailed.

Mr. Love called the previous question. The Senate sustain

the call. The question recurring upon the passage of the 1:

Mr. Brogden demanded the yeas and nays. The Senate agre

thereto, and the bill passed its second reading. Yeas

Nays 6.

AJirmathe—Messrs. Albright, Allen, Battle, Beasley, B
lamy, Brown, Cook, Council, Cowles, Crowell, Currie, Darg;

Fleming, Flythe, Gilmer, Graham of Alamance, Graham

Orange, Hawkins, Ilyman, Jones, Lassiter, Latham, Ledbett

Linney, Love, Mauney, McClammy, McCotter, Merrim

Moore, Morehead, Murphy, Norment, Skinner, Troy, Wadd
and Worth—37.

Negative—Messrs. Brogden, Eppes, King, Lehman, Olds ;i'

Price—6.

The bill was then read and passed the third time. Yeas ;

Nays 6.

Affirmative—Messrs. Albright, Allen, Battle, Beasl

Brown, Cook, Council. Cowles, Crowell, Currie, Darg
Fleming, Flythe, Gilmer, Graham of Alamance, Graham'

Orange, Hawkins, Hyman, Jones, Lassiter, Latham, Ledb

ter, Linney, Love, Mauney, McClammy, McCotter, Merrim^

Moore, Morehead, Mnrphy, Norment, Skinner, Troy, W
dell, Whitesides and Worth—37.

Negative—Messrs. Brogden, Eppes, King, Lehman,

and Price—6.

Ordered to be engrossed forthwith and transmitted to

House of Representatives for concurrence.

A message was sent to the House of Representatives tra'

raitting the following :

S. B. 217, a bill to be entitled an act in relation to vaci

cies occurring in county offices

;

S. B. 211, a bill to be entitled an act to authorize the coui

commissioners of Hyde county to levy a special tax

;
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S. B. 42, a bill to be entitled an 'act in relation to the poor

house in Lincoln county
;

S. B. 58, a bill to be entitled an act to appoint commission-

;ers to investigate alleged frauds in the disposition of bonds

;of this State, and the proceeds thereof issued to K. R. Com-
ipanies since 1st day of January, A. D. 1866, and for other

purposes
;

S. B. 248, a bill to be entitled an act to authorize Wm. H.
(Perkins, tax collector of the county of Pitt, to collect arrears

joi taxes due the year 1866, and

i:
S, B. 246, a bill to be entitled an act tor the relief of R.

jMcMillan, sheriff of Piobeson county, and asking the concur-

.rence of the House therein.

,; A message was received from the Grovernor transmitting a

communication concerning the Penitentiarv Commission,

which Avas. read, and on motion of Mr. Graham, of Orange, re-

ferred to the Committee on Penal Institutions, with instruc-

lions to inquire what legislation is necessary in the premises,

and report by bill or otherwise.

^
A message was sent to the House transmitting H. B. 105,

,5. B. 245, with amendments thereto, adopted by the Senate,

d^nd asking the concurrence of the House in the same.

I

On jnotion of Mr. Love, the special order for 1 o'clock,

p. B. 243, a bill to be entitled an act in relation to fees of

fijounty officers, was taken up. The amendment pending,

)eing the one offered by Mr. Love, was read.

)
Mr. Love moved to lay the amendment on the table, and

ipon this

Mr. Hyman demanded the yeas and nays. The Senate

Igreed thereto, and the motion to lay upon the table did not
irevail. Yeas 11 ; Nays 28.

Aj/ir?natwe^MessY3. Allen, Beasley, Eppes, Flythe, Hyman,
jiang, Ledbetter, Lehman, Moore, Olds and Price—11.

jW'gative—Messrs. Albright, Battle, Brogden, Cook, Conn-
il, Cowles, Crowell, Currie, Dargan, Fleming, Graham of

damance, Graham of Orange, Jones, Latliam, Linney, Love,
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Maimev, McClammy, McCotter, MerrimoDjMui-pliy, Norment

Skinner, Troy, Waddell, Whitesides and Worth—28.

The amendment was then rejected.

The question recurring upon the adoption of tlie section, Mr.

Mauney demanded the yeas and nays. The Senate agreed

thereto, and the section was not adopted. Yeas 13 ; Nays 23.

Affirmative—Messrs. Battle, Brogden, Cook, Currie, Flem-

ing, Latham, McClammy, McCotter, Merrimon, Murphy, JSTor-

ment, Troy and Whitesides—13.

j^egative—Messrs. Beasley, Brown, Cowles, Dargan, Eppes,

Flythe, Gilmer, Graham of Alamance, Graham ol Orange,

Hyman, Jones, King, Ledbetter, Lehman, Linney, Love,

Mauney, Moore, Olds, Price, Skinner, Waddell and Worth—23.

Mr. Graham, of Alamance, oifered an amendment to come

in as section 9 of the bill.

On motion of Mr. Love, the amendment was considered by

paragraphs.

The first paragraph was read and adopted.

The amendment ofiered by Mr. Norment to strike " twenty "

and insert "ten" having been rejected.

Paragraph 2 was adopted.

The amendment oifered by Mr. Norment to strike out " ten
"

and insert " one " having been rejected.
'

Paragraph 3 was read and adopted.
'

The amendment offered by Mr. Linney to strike out

" twenty " and insert " ten " having been rejected.

Paragraph 4 was adopted, after substituting ten lor eight

Mr. Norment moved to amend paragraph 5, by striking out

^' forty " and inserting " twenty."

The amendment did not prevail.

The paragraph was then adopted.

Paragraphs 6 and 7 were adopted.

Paragraph 8 was adopted after having been amended, on

motion of Mr. Murphy, by striking out " thirty " and insert

ing " twenty."

Paragraphs 9, 10, 11 and 12 were adopted.
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On motion of Mr. Jones, paragraph 13 was stricken out

Paragraphs 14, 15, 16, 17 and 18 were adopted.

The amendment as amended then prevailed.

I

Section 10 was read.

, Mr. Love offered a substitute for the section.

}
In the Ith paragraph of the substitute, Mr, Murphy moved

(I te fill up the blank with the word " twenty," which did not

j
prevail,

Mr. Moore moved to insert " ten," which was adopted.

^
The substitute was then adopted as section 10.

Section 11 was read, and paragraphs 1, 2, 3 and 4, were

adopted.

[
On motion of Mr. King, in paragraph 5, " one dollar " was

,
stricken out, and 50 cents inserted,

Mr. Graham, of Orange, offered to amend paragraph 1, as

itollows ;
" And no other allowance for any additional names

inserted or copies of summons issued," which was adopted,

Paragrapli 6 was read.

On motion of Mr. Lehman, the words " and the Judgment

of the Clerk be confirmed on the appeal," were stricken out,

and the paragraph as amended was adopted.

On motion of Mr. Graham, of Orange, the following addi-

ional was inserted as paragraph 10.

Transcript of judgment, 25 cents.

J

Paragraph 11 was adopted.

' In paragraph 12, Mr. Graham, of Orange, moved to strike

mt " five," and insert ^* twenty-five." The motion did not

prevail.

Mr. Mauney moved to strike out paragraph 12, which motion

ad not prevail, a quorum not voting.

On motion of Mr. Hyman, the Senate adjourned until to-

morrow at 10 A. M.

17
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THIETY-FIFTH DAY.

Senate Chamber, Jannaiy 20tli, 1871.

TTie Senate met pnrsnant to adjournment.

Journal of yestei'daj was read.

Mr, Moore, from the Committee on Corporations, reported

favorably S. B. 244, a bill to be entitled an act defining and

amending the cliarter of the Wilmington Nortli Carolina Lift

Insurance Company.

Mr. Graliam, of Orange, moved that two Senators be ap-

pointed on the Committee on Enrolled Bills, to supply vacan-

cies occasioned by absence of two of the members thereof.

The motion prevailed, and the President appointed Messrs

Xorment and King.

Mr. Currie, from the Committee on Engrossed Bills, report

ed as correctly engrossed, the following

:

S. B. 249, a bill to be entitled an act to provide for the elec

tion of a ta"^ collector for Lincx)ln county, and S. B. 70, a bill t<

be entitled an act in relation to salaries and fees of State

officers.

Mr. Bargan introduced a bill to be entitled an act amende

tory of an act entitled proceedings in lioheas corpus^ ratifiei

the sixth day of April, 1809, which passed its first reading, anc

was referi-ed to the judiciary committee.

Mr, Jones introduced a bill to be entitled an act to amen

an act entitled an act authorizing the incorporation of Home
stead and Building Associations in this State, which passed it

first reading, and was I'eferred to the committee on corpora

tions.

Mr, Jones introduced a bill to be entitled an act to amew

an act entitled an act to incorporate the Atlantic, Tennessei

and Ohio ilailroad Company, which passed its first reading

and was i-cferred to the committee on corporations.

Mr. Graham, of Alamance, introduced a bill to be entitlei
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an act to amend an act entitled an act concerning the settle-

ment of the estates of deceased persons, ratified on the sixth

{mj of Apri], 1869, -whi-eh passed its first reading, and was re-

ferred to the judiciary committee.

Mr. Latham introduced a bill to 'be entitled an act to incor-

porate the Eoanoke aiid Tar Iliver Railroad Company, which

passed its first reading, and was referred to the committee on

in t-ern al improvemen t-s.

Mr. Lathan] introduced a resolution in fiivor of M. L. Wig-

gms, which was read and referred to the committee on claims.

Mr. Skinner introduced a bill to be entitled an act to amend
an act entitled an act for the better government and regulation

of the tovrn of Hertford in Perquimans county, which passed

its first reading, and vras refen-ed to the committee on corpora-

tions.

Mr. Latham introduced a resolution concerning the Swamp
Lands of Hyde, Tyrrell and Washington, which was read and

adopted.

A message was sent to the Llouse of Representatives trans-

mitting S. B. 236, a bill to be entitled an act for the relief of

the sheriff' of Alexander county, and S. B. 236, a bill to em-

power the commissioners of Davidson county to appoint a tax

collector.

The special order, S. B. 38, a bill to be entitled an act to

consolidate the North Carolina Railroad Company and the

North "Western North Carohna Railroad Company, was taken

' ^ip.

The bill was read the third time.

The substitute offered by Mr. Merrimon, was read.

Mr. Graham, of Orange, moved to amend the bili as follows:

Li section 2, line 11, after the words " said Companies " in-

sert " to the amount of $200,000." In section 3, line 6, strike

out words '•' and tiftj." Li section 4, line 2^ strike out " shall
"

And insert " may," and in line 3, strike out "its" and insert

a a
"

1 Mr. McClammy moved to amead Mr. Grahara^s amend-



260 SENATE JOUmSTAL. [Session

raent by inserting in section 4, line 4, after the words " Greens-

boro', N. C." the words " to Egypt, Chatham eotrnty, N. C,

and from Greensboro', N. C. to," which was adopted, and the

amendment as amended prevailed.

Mr. Fleming moved to postpone the further consideration

of the bill, and to recommit it to the judiciary committee.

The motion did not prevail.

The question recurring on the adoption of the substitute

offered by Mr. Merrimon,

Mr. Love demanded the yeas and nays. The Senate agreed

thereto, and the substitute was rejected. Yeas 5 ; Nays 37.

Affirmative—Messrs. Fleming, Hawkins, Hyman, Love and

Merrimon—5.

iV^ep-a^it'^—Messrs. Adams, Albright, Allen, Battle, Beasley,

Bellamy, Brogden, Brown, Cook, Council, Cowles, Crowell,

Currie, Dargan, Eppes, Gilmer, Graham of Alamance, Gra-

ham of Orange, Jones, King^, Latham, Ledbetter, Lehman,

Linney, Mauney, McClammy, MeCotter, Moore, Morehead,

Murphy, Olds, Price, Skinner, Troy, Waddell, "Whitesides and

Worth—37.

Mr. Cowles called the previous question.

Mr. Fleming moved that the Senate do now adjourn.

Upon this, Mr. Gilmer demanded the yeas and nays. The

Senate agreed thereto, and the motion did not prevail. Yeas

13 ; Nays 28.

Affi,rmative—Messrs. Albright, Beasley, Bellamy, Eppes,

Fleming, Flythe, Hawkins, Hyman, King, Linney, Mauney,

Norment and Waddell—13.

Negative—Messrs. Adams, Battle, Brogden, Brown, Cook,

Cowles, Crowell, Currie, Dargan, Gilmer, Graham of Ala-

mance, Graham of Orange, Jones, Latham, Ledbetter, Leh-

man, Love, McClammy, MeCotter, Merrimon, Moore, More-

head, Murphy, Olds, Skinner, Troy, Whitesides and Worth

—28.

Upon the call for the previous question,

Mr. Beasley demanded the yeas and nays. The Senate
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agreed thereto, and the main question was ordered to be now
put. Yeas 23

; Nays 19.

Affirmative—Kq&sxb. Adams, Allen, Battle, Brown^ Cook,
Cowles, Crowell, Currie, Dargan, Graham of Orange, Jones,
King, Latham, Lehman, McClammy, Moore, Morehead, Nor-
ment, Olds, Skinner, Waddell, Whitesides and Worth 23.

Negatvoe—Messrs. Albright, Beasley, Bellamy, Brogden,
Council, Eppes, Fleming, Flythe, Gilmer, Hawins, Hyman,
Ledbetter, Linney, Love, Mauney, McCotter, Merrimon, Price
and Troy—19.

The bill as amended then passed its third reading. Yeas
42 ; Nays 19.

Affirmative—Messrs. Adams, Albright, Allen, Brogden
Brown, Cook, Council, Cowles, Currie, Dargan, Gilmer, Gra-
ham of Alamance, Graham of Orange, Jones, King, Lehman
Love, McClammy, Moore, Morehead, Olds, Skinner, Troy
and Worth—24.

r Negative—Messrs. Battle, Beasley, Bellamy, Crowell, Eppes
Flenjing, Flythe, Hawkins, Hyman, Latham, Ledbetter, Lin-
ney, Mauney, McCotter, Merrimon, Norment, Price, Waddell
and Whitesides—19.

Mr. Norment, from the Committee on Enrolled Bills, report-

^ ed as correctly enrolled, an act for the relief of Koderick Mc-
j Millan, sheriff of Robeson county, which was ratified and
transmitted to the Secretary of State.

A communication was received from the Secretary of State
•transmitting a certified copy of chapter 168, laws of 1868-69,
proceedings upon impeachment.

A message was received from the House of Representatives

transmitting

: H. B. 198, S. B. 67, a bill to be entitled an act to alter chap-

j
ter VI, of the Revised Code, concerning the N. C. Institution

for the Deaf, Dumb and Blind, with the following amend-
ment, to wit : Strike out the name of A. S. Merrimon, and
jiinsert the name of Charles M. Busbee, whigh amendment was
concurred in.
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On motion of Mr. Love, leave of absence was granted ta

Mr. McCotter until Monday.

On motion of Mr. King, leave of absence was granted to

Mr. Brogden for one day.

Mr. McClammy, from the Committee on Penal Institutions,.

reported a bill to be entitled an act for the relief of the Peni-

tentiary, which was read and passed the first time, and under

a suspension of the rules, was made the special order for 7^

o'clock to-night.

On motion of Mr. Irikinner, the Senate adjourned until 1

P. M.

Senate Chamber, 7 P. M., January 20th, 1S70.

Tlie Senate met pursuant to adjournment.

A messsage- was announced' from the Plouse of Itepresenta-

tives requesting the Senate to return to that body II. E. 94,

concerning the- Uiiiversity, which, on msotion of Mr. Graham,

was consented to; also transmttting H. B. 142, relative to the

sale of lands by the com-missiooers of the town of Marion, in

McDowell county, which was read and passed first time and

referred to the committee on pro]306itLon& and grievances.

Also informing the Senate that the House had concurred in

Senate amendments to II. B. 105, S. B. M5, PI. B. 1-7, to incor-

porate ISTorth Carolina Railroad and Manufacturing Company,

which was passed first time and referred to the committee &f)i

corporations.

Mr. Latham introduced a bill to be entitled an act to autho-

rize and empower the government of the United States to pur-

chase and hold lands in North Carolina for the purpose of

erecting light houses thereon, which passed its first reading.

. On^ motion of Mr. Latham, the rules were suspendedy an.(i

the bill passed its second reading.
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Mr. Jones moved to amend by inserting following additional

proviso

:

j

And provided also, That the title to said land so con-

; vejed to the United States shall revert to the last grantor nnless

the construction of a light house thereon be completed thereon

} within ten years from the date of the conveyance from said

i

grantor.

I

j

Mr. Whitesid^s moved to strike out the Vv'ord "revert " and

insert the word " escheat," and also to strike out the words

*'last grantor " and insert the word "State," The amend-

ments prevailed, and the bill was read and passed the third

; time. Yeas 36 ; Nays none.

Affirmati've—Messrs. Adams, Albright, Beasley, Bellamy,

Brogden, Brown, tjook. Council, Crowell, Currie, Dargan.

\ Flythe, Gilmer, Gr<iham ot Alamance, Gi'aham of Orange,

Hawkins, Hyman, Jones, King, Latham, Ledbetter, Love,

,
Mauney, McClammy, McCotter, Morrimon, Moreheacl, Mm--

I

phy, Norment, Olds, Price, Skinner, Troy, Waddell, White-

sides and Worth—3G.

Negative—None.

Ordered to be engrossed fortliwitli and transmitted to the

I

House of Representatives.

' Mr. Love moved to reconsider the vote upon the final passage

' of S. B. 3S, a bill to be entitled an act to consolidate the North
I Carolina Eailroad Conspaay and Northwestern North Carolina

1 Bailroad Company.

Mr. Graham of Orange, moved to lay this motion on the

, table.

Upon this motion, the yeas and nays were demanded. The
Senate agreed tl'iereto, and tlie motion to lay on the table did

not prevail. Yeas 1-i; Nays 24.

li
Affinnati've—Messrs. Adams, Brown, Cook, Cowles, Dar-

' gitii, Gilmer, Graham of Alamance, Graham of Orange, Jones,
' Morehead, Olds, Skinner, Troy and Woith—IL



264 SEIS'ATE JOTJENAL. [Session

Negative—Messrs. Beasley, Bellamy, Brogden, Council^

Crowell, Currie, Flythe, Hawkins, Hyman, King, Lassiter,

Latham, Ledbetter, Love, Mauney, McClammy, McCotter, Mer-

rimon, Moore, Murphy, Norment, Price, Waddell and White-

sides—24.

The question recurring on the vote to reconsider,

Mr. Merrimon demanded the yeas and nays. The Senate

agreed thereto, and the motion prevailed. Yeas 20 ; Nays 18.

Affirmative—Messrs. Albright, Beasley, Bellamy, Brogden,

Crowell, Fleming, Flythe, Hawkins, Hyman, King, Lassiter,

Latham, Ledbetter, Love, Mauney, McClammy, McCotter,

Merrimon, Murphy and "Waddell—20,

Negative—Messrs. Adams, Browiiy Cook, Council, Cowles,

Currie, Dargan, Gilmer, Graham of Alamance, Graham of

Orange, Jones, Linney, Morehead, Norment, Olds, Skinner,

Troy and Worth—18.

On motion of Mr. Olds, the bill was made the special order

for 10|^ o'clock, Tuesday the 24th inst,

S. B. 265, a bill to be entitled an act ibr the relief of the

Penitentiary, being the special order, was then taken up and

read second time.

Mr. Mauney moved to amend by striking out all of section

1st, after the word provided, in line 9. The amendment did

not prevail. The bill then passed its second reading.

On motion of Mr. Jones, the bill was read and passed the

third time. Yeas 36 ;
Nays none.

Affirmative—Messrs. Adams, Albright, Beasley, Brogden,

Brown, Cook, Council, Cowles, Crowell, Currie, Dargan,

Flythe, Gilmer, Graham of Alamance, Graham of Orange,

Hawkins, Hyman, Jones, King, Lassiter, Latham, Ledbetter,

Linney, Love, Mauney, McClammy, McCotter, Merrimon,'^}

Morehead, Murphy, Norment, Skinner, Troy, Waddell, White-

sides and Worth—36,

Negative—None. ^

'

Ordered to be engrossed forthwith and transmitted to the

House for concurrence.
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On motion of Mr. Hyman, the Senate adjourned until to-

morrow at 10 o'clock.

THIRTY-SIXTH DAY.

Senate Ciiambee, January 21, 1871.

The Senate met pursuant to adjournment.

Journal of yesterday was read.

Mr. Gilmer, from the Judiciary Committee, reported ad-

irersely upon the following bills :

S. B. 238, a bill to be entitled an act declaratory of the lia-

l)ility of sheriffs' sureties
;

H. B. 212, S. B. 241, a bill to be entitled to an act to regu-

ate bail in certain cases.

Mr. Jones, irom the Judiciary Committee, reported adversely

ipon S. B. 235, a bill to be entitled an act to punish seduction.

And favorably on H. B. 160, S. B. 190, a bill to be entitled

m act for the general relief of Sheriffs.

Mr. Latham presented a memorial from the pilots and citizens

f Ocracoke and vicinity, asking a change of the law regula-

ing pilots, which M-as read and referred to the committee on

•ropositions and grievances, with instructions to report by bill

r otherwise.

Mr. Merrimon, from the Committee on Internal Tmprove-

lents, reported favorably on S. B. 256, in relation to the "Wil-

lington, Charlotte and Rutherford Railroad.

Mr. Dargan, from the Committee and the Judiciary, reported

.vorably on the following bills

:

; S. B. 195, a bill to be entitled an act to compel the Pres-

'lents and Directors of the several Railroads in the State to

icount with their successors in office for the property and

feets of said companies
;
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And S. B. 202, a bill to be entitled an act to amend section

47, chapter 93 of the laws ot 1868-'69
;

And adversely upon S. B. 2 JO, a bill to be entitled an

act to amend certain acts in respect to Bank bills being re-

ceived in payment of judgments m certain cases.

Mr. Carrie, from the Committee on Engrossed Bills, reported

as correctly engrossed,

S. B. 265, a bill to be entitled an act for the relief of the

Penitentiary; and,

S. B. 266, a bill to be entitled an act to authorize and em-

power the government of the United States to purchase and

hold lands in North Carolina for the purpose of erecting Light

Houses thereon.

On motion, Mr. Merrimon was excused from serving on the

Committee on Enrolled Bills, and Mr. BroAvn was appointed in

his place.

On motion of Mr. Barnett, IL B. 160, S. B. 190, a 1)111 to be

entitled an act for the general relief of sheriffs, v^-as taken up

and put upon its several readings.

The bill was read the second time.

Mr. Barnett moved to amend as follows, in section one line

three, insert the following words, " or their legal representa-

tives." The amendment prevailed.

Mr. Gilmer mored to amend by inserting at the end of sec-

tion oue the words: " Provided further^ That no executor

or administrator shall be con^pelled to pay such arrears of

taxes. The amendment prevailed.

The bill as amended passed its second reading.

Mr. Love moved to amend as follows, the bill having been

read the third time, by adding the words, " or believes the

same to have been paid." The amendment prevailed, and the

bill as amended passed its third reading. Yeas 36; Nays none.'

Affirmative—Messrs. Adams, Allen, Barnett, Battle, Beas-

ley, Brown, Cook, Council, Cowles, Crowell, Currie, Dargan,

Eppes, Fleming, Flythe, Gilmer, Graham of Alamance, Gra-

ham of Orange, Hawkins, Hyman, Lassiter, Latham, Ledbet-
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ter, Linney, Love, Mauney, McCIammy, Merrimon, Moore,

Morehead, Murphy, Olds, Skinner, Troy, Waddell and White-
sides—36.

Negative—None.

The unfinished business, S. B. 243, a bill to be entitled ai>

act in relation to salaries and fees of county officers was taken

Paragraph 2, section 11, Avas read and adopted.

Paragraphs 13, 14 an'l 15, Avere read and adopted.

In paragraph 16, Mr. Skinner moved to strike out 25 cents

:
and insert one dollar. The amendment did not prevail.

Mr. Graham, of Alamance, moved to insert 50 cents. The-

; amendment did not prevail.

Paragraph 6 Avas adopted.

Paragraphs 17, 18, 19, 20, 21, 22, 23, 24, 25, 26 and 27 AA-ere

i adopted.

In paragraph 28, on motion of Mr, Mc Clammy, the Avords

"of a cause" Avere inserted.

< Paragraphs 29, 30, 31, 32, 33 and 34 were adopted.

On motion of Mr. Graham, of Orange, the folio Vv'ing para-
' graph Avas added :

I
" 35, auditing final settlements of executors, administrators^

-fguardians and other trustees, required to return accounts one-

fourth of one per cent, of the amount on Avhich commissions
-are allowed to such trustees, is not over $1000." On
j; amounts OA-er $1000, and not over $5000, one sixth of one

tfper cent. ; on amounts over $5000, one-tenth of one per cent.,,

but in no instance to exceed $15.

On motion of Mr. Gilmer, Avas added as an additional para-

ligraph, the folloAving :

I
" 3G, for any other serAace required by law for which no fee

is herein specified, twenty -five cents." The section as amended
::was then adopted.

Section 12 Avas read and adopted.

Section 13 was read and adopted.

' Mr. King moved to strike out the words "or upon any in-

'luest or examination," in line 3. The motion prevailed.
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Mr. Linney moved to amend by adding the following pro-

viso :

Provided^ That witnesses before Magistrates' Courts shall

receive fifty cents per day in civil cases.

The amendment prevailed.

Mr. Mnrphy moved to amend as follows

:

Providedfurther^ That experts when compelled to attend

and testify out of the county in which they reside, shall be al-

lowed such compensation and mileage as the court may in its

discretion order.

The amendment prevailed. The section as amended was

then adopted.

On motion of Mr. Love, section 14 was stricken out.

Section 15 was read and adopted.

Section 16 was read.

Mr. Love moved to amend as follows : Insert in line 5, before

the word "laws," the words "and chapter 147 ;" insert in line 9,

after the word "with," the words "or giving any other fees than

those described in." The amendments prevailed. The section

as amended was adopted.

The bill then passed its second reading, and on motion

of Mr. Love, was ordered to its third reading,

Mr. Graham, of Alamance, moved to amend section 4 by

adding the following additional paragraphs

:

22. For summoning and qualifying appraisers and for per

forming all duties in laying off homesteads and personal prop-

erty exemptions, or either, $1, to be included in the bill of

costs.

23. For Levying an attachment $1.

24. For attendance to qualify jurors and to lay off dowers,

of Commissioners to lay off year's allowance, 75 cents, and for
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attendance to qualify commissioners for any other purpose, 75

cents.

25. Executing a deei for land, or any interest in bonds sold

under execution, $1 to he paid by the purchaser.

26. Service of writ of ejectment, $1

.

27. For every execution, either in civil or criminal cases,

50 cents.

The amendments prevailed.

Mr. Latham moved to amend section 12, line 6, by adding

the words " Superior Court" after the word " the." The
i amendment prevailed.

I Mr. King moved to amend as follows: in section II, add

:> as an additional paragraph, the following :

16. For ordering the registration of any deed, or other

(written instrument, which has been proved in any other

it county, 25 cents. The amendments prevailed.

Mr. Gilmer moved the following amendment : strike out

paragraph one, in section 11, and insert " tor every original

writ of summons, or other original leading process, and no

additional allowance for any names inserted, $1 ; and for any

duplicate thereof, 25 cents. The amendment prevailed.

f: Mr. Love moved an amendment to come in as section 14.

iiThe amendment prevailed.

Mr. Merrimon called the previous question. The Senate

sustained the call, and the bill passed its third reading. Teas

[(33 ; Nays 8.

Affirmative—Messrs. Adams, Albright, Battle, Brown
Cook, Council, Cowles, Crowell, Currie, Dargan, Fleming,

IGilmer, Graham ot Alamance, Graham of Orange, Hawkins,

Jones, King:, Latham, Ledbetter, Lehman, Linney, Love,

jlMauney, McClammy, Merrimon, Morehead, Murphy, Nor-

,iment. Olds, Troy, Waddell, Whitesides and Worth—33.

Negatme—Messrs. Allen, Beasley, Bellamy, Eppes, Flythe,

Hyman, Moore and Price—8.

•; A message was sent to the House of Representatives inforra-

ifing that honorable body that the Senate had passed
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S. B. 249, a bill to be entitled an act to provide for the elec

tion of a tax collector for Lincoln county;

S, B. 79, a bill to be entitled an act in relation to salaric

and fees of State officers;

S. B. 265, a bill to be entitled an act for the relief of th

Penitentiary;

Also, returning H. R. 293, concerning the University;

Also, transmitting H. B. 105, S. B. 245, bill to amend sec

tion 8 of an act in relation to punishment, chapter 167, publi

laws of N. C. 1868-'69, and informing the House of the coi

currence of the Senate in the Plouse amendment thereto;

Also, S. B. 26fi, to authorize and empower the governmenj

of the United States to purchase and hold lands in Nortl

Carolina for the purpose of erecting Light Houses thereon.

A message was received from the House of Representative!

informing the Senate that the House had passed S. B. 265,

bill to be entitled an act for the relief of the Penitentiary, wit}

the foliowi]ig amendments :

Section 1, strike out six thousand, and insert $15,000; ani

'Strike out all of section 1, after the word '' provided " in lini

11 of said section. The amendments were concurred in b'

the Senate.

Mr. Norment, from the Committee on Enrolled Bills, report

ed as correctly enrolled the following bills, which were rati

fied by the President

:

An .act to alter chapter 6, of the Revised Code, concernin<

the K. C. In-stitution for the Deaf, Dumb and Blind;

Resolution asking Representatives of Congress to use theii

influence to amend the 14th section of the bankrupt law;

An act to empower the county- commissioners of Davidsor

county to appoint a tax collector
;

An act to allow enterers of vacant land further time to ob

tain grants from the State
;

A resolution in reference to an act to provide for the com

pletion of the Western Division of the Western N. C R. K-

ratified March 24th, 1870^

M I
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An act to allow legal repreBeiitatives of John Turner, late

sheriff of Orange county, and of Logan H. Lorance, late sheriff

ot Lincoln, to collect arrears of taxes in 1868-'69-'70
;

A resolution for the relief of A. Murray, sheriff of Alamance

county

,

An act to incorporate the Independent Hook and Ladder

Company No. 2, of the city of Charlotte
;

An act to allow the commissioners or other municipal au-

thority of any city or town or incorporated village, to try and

hold real estate tor the purpose of a Cemetery
;

Tlesolution requesting aid of Congress in creating a Literary

Fand;

An act to supply a temporary deficieney in the Treasury.

Resolution concerning Liternai Revenue on tobacco and

spirituous liquors;

An act for the relief of the Sheriff of Alexander county.

On motion of Mr. Dargan, S. B. 25G, a bill to be entitled an

act in relation to the Wilmington, Charlotte and Rutherford

Railroad, was taken up and read second time.

Mr. Whitesides moved the following amendment to come in

•after the 1st section, in the following manner, to-wit:

"One half of the proceeds of the said five hundred thousand

(500,000) dollars of firet mortgage bonds, directed to be deliv-

ered to said company by the provisions of this oath shall be

applied by the president and directors to the construction and

completion of the eastern division of said road, consisting of

that part of said road between the city of Wilmington and the

city of Charlotte, and one,half to the construction and comple-

t tion of the western division of said road, consisting of that

part of said road west of the city of Charlotte."

Mr. Merrimon moved an amendment to the amendment in

j the nature of a substitute, as follows

:

'* Section 5, that a sufRcient amount of the proceeds of the

I; said first mortgage bonds, shall be used on the western division

\ of said Road, to complete it to the town of Shelby, in the

county of Cleaveland,
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Mr. Cook moved to postpone tlie further consideration of the

bill, and make it the special order for lOJ A. M., Wednesday

next, which motion did not prevail.

Mr. Allen called the previous question, and the Senate sus-

tained the call.

The substitute oftered by Mr. Merrimon was adopted, and

the bill as amended passed its second reading.

The bill was read the third time and passed. Yeas 34

;

Nays 4.

Affirtnative—Messrs. Adams, Albright, Allen, Battle, Cook,

Council, Cowles, Crowell, Currie, Dargan, Eppes, Flem-

ing, Gilmer, Graham of Alamance, Graham of Orange, Haw-

kins, Hyman, Jones, Ledbetter, Linney, Love, Mauney, Mc-

Clammy, Merrimon, Morehead, Murphy, Norment, Olds,

Price, Skinner, Troy, Waddell, Whitesides and Worth—34.

Negative—Messrs. Beasley, Flythe, King and Moore—4.

Mr. McClammy moved to reconsider the vote by which the

bill passed its third reading, and moved to lay the motion on

the table The motion prevailed.

A message was received from the House of Representatives

transmitting a resolution instructing the Governor to offer a

reward for M. S. Littlefield, together with a message from the

Governor relating to the same subject, which was read and

,

passed first time.

Also, H. B. 217, a bill to be entitled an act to incorporate

the Warrenton Railroad Company, which was read first time

and passed and referred to committee on internal improvements.

Also H. B. 168, a bill to be entitled an act to authorize the

commissioners of Clay county to levy a special tax for certain

pui*poses, which was read and passed first time and referred to

judiciary committee

;

And H. B. 213, a bill to be entitled an act to make a fail
,

nre to work on public roads a misdemeanor, which was read

and passed first time and referred to committee on judiciary.

Mr. Mearimon moved to take up House resolution authorising
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the Governor to offer a reward for the arrest of M. S. Little-

field,

Upon this Mr. Murphj demanded the yeas and nays. The

Senate agreed thereto, and the motion prevailed. Yeas 32

;

JSTays none.

Affirmative—Messrs. Allen, Beasley, Brown, Cook, Cowles,

Crowell, Dargan, Eppes, Fleming, Flythe, Gilmer, Graham of

Alamance, Graham of Orange, Ilyman, Jones, King, Lassiter,

Latham, Ledbetter, Linney, Love, Mauney, McClammy, Merri-

mon, Mooi-e, Morehead, Murphy, Norment, Olds, Skinner,

Waddell and Whitesides—33.

Negative—N'one

.

The resolution was read second time.

Mr, Love moved to amend by striking out " five " and insert-

ing " one." The amendment did not prevail.

Mr. Jones called the previous question.

Mr. Fleming demanded the ^'eas and nays. The Senate

agreed thereto, and the main question was ordered to be now
put, and the resolution passed its second reading. Yeas 38

;

'JSTays none.

Affirmative—Messrs. Adams, Albright, Allen, Battle, Beas-

ley, Bellamy, Brown, Cook, Council, Cowles, Currie, Dargan,

Eppes, Fleming, Flythe, Gilmer, Gi^aham- of Alamance,

iGraham of Orange, Hyman, Jo'ies, Lassiter, Latham, Ledbet-

ter, Linney, Love, Mauney, McClammy, Merrimon, Moore,

Morehead, Murphy, Normeiit, Price, Skinner, Troy, Waddell,

Whitesides and Worth—38.

Negative—None.

The resolution was then read the third time and passed,

feas 31 ; Nays none.

Affirmative—Messrs, Adams, Albright, Beasley, Bellamy,

^'Jrown, Cook, Council, Cowles, Dargan, Fleming, Flythe, Oil-

ier, Graham of Alamance, Graham of Orange, Jones, Lassi-

!' ir, Latham, Ledbetter, Linney, Love, Mauney, McClammy,
^[errimon, Morehead, Murphy, Nornient, Skinner, Troy, Wad-
311, Whitesides and Worth—3

L

18
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Negatwe—None

,

Mr. Morebead moved for leave of absence for Mr. McClam-'

raj from Tuesday next iintil Monday 30th, which was

granted.

Oil motion of Mr. Troy, the Senate adjom-nedmitil Monday
at 10 A= M.

THIRTY-SEYENTH DAY.

Senate Ciiambeii, January 23d, 1871.

The Ssnate met pursuant to adjournment, Mr Jones in the

chair.

Journal of Saturday was read.

Mr. McCIammy presented a memorial from certain citizens

of New Hanover county, which was read and referred to the

committee on propositions and grievances.

Mr. Currie presented a petition from citizens of Bladen

countyj VNdiich was read and referred to the committee on

propositions and grievances.

Mr; Merrimon, from, the Judiciary Committee, reported

favorably on

IJ. B. 217, S. B. 27, a bill to be entitled an act to incorpo-

rate the Warrenton Sailroad Company.

On motion of Mr. Hyman, the rules were sus]>ended, and

the bill was read the third time and passed. Yeas 41 ; Nays

none.

Affirmati've—Messrs. Adams, Albright, Allen, Barnett,

Battle, Beasley, Brogden, Brown, Cook, Council, Cowles,

Crowell, Currie, ].)argan, Eppes, Fleming, Flythe, Gilmer,

Graham of Alamance, Graham of Orange, Ilyman, Jones,

King, Lassiter, Latham, Ledbetter, Lehman, Linney, Love,

Mauney, McClammy, Moore, Morehead, Norment, 01ds>
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Price, Eobbins of Davidson, Robbins of Eowan, Skinner,

Speed, Troj, Waddell and Worth—43.
Negative—ITon e.

Ajfirmative—Messrs. Adams, Albright, Allen, Barnett, Bat-

tle, Beasley, Bellamy, Brogden, Brown, Cook, Council, Cowles,

Crovv-ell, Gurrie, Dargan, Eppes, Fleming, Flythe, Gilmer,

Graham of Alamance, Graham of Orange, Hyman, Jones,

Lassiter, La-tham, Ledbetter, Lehman, Linney, Love, Maiinev,

McClammy, Merrimon, Morehead, Murphy, Olds, Price, Pi,ob-

bins of Davidson, Eobbins of Rowan. Skinner, Troy and Wad-
dell—41.

Negati've—Non e

.

On raotion of Mr. Hyman, the bill was made the special

order for to-morrov/ at 1-|- o'clock.

Mr. Love introduced a bill to be entitled an act to consoli-

date certain Railroads, and for other purposes, which was read

and passed first time, and placed on the calendar and ordered

to be printed.

Mr, Dargan introduced a bill to be entitled an act in refer-

ence to contracts made before the 1st June, 1865, which
passed its first reading, and vras referred to the judiciary rorn-

miitee.

Mr. Norment introduced a bill to be entitled an act to

change the line between the counties of Bladen, Columbus
and Kobeson, which passed its first reading, and was referred

to the committee on propositions and grievances.

A message was received from the House of Representatives

informing the Senate that the House had concurred in the

passage of S. P. 103, to raise a Joint Committee on Public

Ferries, Bridges and Roads.

Also, transmitting II. B. 118, a bill to be entitled an act

to authorize Jesse C. Griffith to collect arrears of taxes, and
returning

S. B. 64, a bill to be entitled an act incorporating Wil-
mington and Onslow Railroad Company, with amendments,
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changing ratification clause, which amendment was con-

curred in.

On motion of Mr. Brown, H. B. 118 was put on its several

readings, and passed on the third reading. Yeas 43
;
Nays

none.

Mr. Speed introduced the following resolution, which was

adopted.

" JResol/ved^ That the Committee on Privileges and Elections

be allowed to set during the regular sessions ot the Senate,

ironi " to-day until the contested elections novv^ pending before

the Senate are reported upon and settled."

Mr. Gilmer introduced a bill to be entitled an act to amend

section 23, chapter 37, Revised Code, entitled Deeds and Con-

veyances," which passed its first reading and was referred to

the judiciary committee.

Mr. Allen introduced a bill to be entitled an act to authorize

the Superior Courts to grant divorces in certain cases, which

passed its first reading and was referred to the judiciary com

mittee.

Mr. Cook introduced a bill to be entitled an act to incorpo-

rate the town of Wilkesborough, in the county of Wilkes,

which passed its first reading and was referred to the committee

on corporations.

Mr. Cook introduced a bill to be entitled an act on Usury,

which passed its first reading and was referred to the judiciary

committee.

Mr. Currie introduced a bill to be entitled an act to change

the line between Bladen and Columbus, which passed its first

reading and was referred to the committee on propositions and

grievances.

Mr. Price introduced the following resolution, which was

adopted.

Resol'Ded^ That the Clerk be instructed to have a printed

calendar laid upon tha desks every Monday morning.
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The unfinished business, S. B. 52, a bill to be entitled an act

to amend the Inspection Law, was taken up and read third

time, and, on motion of Mr. Latham, was laid on the table.

On motion of Mr. Love, it was ordered that 5 copies of the

report of the Secretary of State be printed for the use of eacli

Senator.

Mr. Eobbins, of Davidson, from Committee on Enrolled

Bills, reported as correctly enrolled, the following

:

An act to repeal sections 7 and 8 of an act in relation to

^ punishment, chapter 167. public laws of Xorth Carolina,

1868-'69
;

An act to authorize and empower the government of the

United States to purchase and hold lands in IS'orth Carolina

for the purpose of erecting light houses

;

An act to suspend the Code of Civil Procedure, in certain

cases, and

An act for the relief of the Penitentiary, which were ratified

and transmitted to the Secretary of State.

Mr. Gilmer introduced a bill to be entitled an act relative to

the Public Lands, which passed its first reading and was re-

ferred to the committee on education.

On motion of Mr. Gilmer, the Senate adjourned until 7 P. M.

Senate Chamber, 7 P. M., January 23rd, 1871.

The Senate met pursuant to adjournment.

Mr. Jones in the chair.

Mr. Currie, from the Committee on Engrossed Bills, reported

as correctly engrossed, S. B. 256, a bill to'be entitled an act in

roiation to Wilmington, Charlotte and Rutherford Pailroad,

which was transmitted to the House for concurrence.

LI. R. 26, S. P. 165, resolution in favor of the sheriff of

Stokes, was read third time and passed. Yeas 29 ; ISTays none.
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Affirmative—Messrs, Adams, Albright, Battle, Beasley,

Brown, Cook, Council, Crowell, Currie, Eppes, Flythe, Gil

mer, Graham of Alamance, Graham of Orange, Hyman, Jones,

Latham. Ledbetter, Love, Maiiney, McClammy, McCotter,

Merrimon, Mm-phy, Norment, Bobbins of Davidson, Troy,

Waddeil and Worth—29.

Negative—^OTLQ

.

Bills on second reading were disposed of, as follows :

S. B. 197, was read second time and passed.

On motion of Mr. Lehman, the rules were suspended, and

the bill read a third time and passed. Yeas 35; Nays none.

Affirmative—Messrs. Adams, Albright, Barnett, Battle,

Beasley, Bellamy, Brown, Cook, Council, Crowell, Currie,

Dargan, Eppes, Fleming, Fjythe, Gilmer, Graham of Ala-

mance, Graham of Orange, Hyman, Jones, Latham, Ledbetter,

Lehman, Love, Mauney, McClammy, McCotter, Merrimon,

Murphy, Norment, Olds, Bobbins of Davidson, Troy, Yv''ad-

dell and Worth—35.

Negative—None.

S. B. 196, read second time and passed.

S. B. 3, read second time, and on motion of Mr. Olds, was

indefinitely postponed
;

S. B. 6, read second time, and on motion of Mr. Murphy,

was laid on the table
;

S. B. 8, read second time and passed

;

S. B. 9, read second time and passed
;

On motion of Mr. Merrimon, the rules were suspended and

the bill passed its third reading. Yeas 37 ; Nays none.

Affirmiaiive—Messrs. Adams, Albright, Barnett, Battle,

Beasley, Bellamy, Brogden, Brown, Council, Cowles, Crowell,

Carrie, Dargan, Eppes, Fleming, Flythe, Gilmer, Graham of

Alamance, Graham of Orange, Flawkins, Hyman, Jones,

Latham, Lehman, Love, Mauney, McClammy, McCotter, Mer-

rimon, Morehead, Murphy, Norment, Olds, Robbins of David-

son, Troy, Waddell and Worth -37.

JVegative—None.



1870-'T1.] SENATE JOUKNAL. 279

S. B. 11, read second time, and, on motion of Mr. Love,

was laid on the table.

S. B. 14, read second time, and, on motion ot Mr. Olds, was

indefinitely postponed.

S. B. 12, read second time, and, on motion of Mr. Gilmer,

was indefinitely postponed.

S. B. 15, read second time and passed.

S. B. 23, read second time, and, on motion of Mr. Merrimon,

indefinitely postponed.

S. B. 25, was read second time.

Mr. Bellamy presented a petition from citizens of Edgecombe

objecting to the passage of tJie bill.

The question recnrring upon the passage of the bill, Mr.

Bellamy demanded the yeas and nays. The Senate ajgreed

thereto, and the bill was rejected. Yeas 9 ; Nays 25.

Ajjirmative—Messrs. Council, Fleming, Graham of Orange,

Jones, Merrimon, Murphy, Skinner, Troy and Waddell—9.

Negative—Messrs. Adams, Albright, Battle, Beasley, Bel-

lamy, Brogdeu, Cook, Currie, Eppes, Elythe, Gilmer, Graham

ot Alamance, Hawkins, Ilyman, Latham, Ledbetter, Lehman,

Love, Maunej^, McClanimy, McCotter, Morhead, Bobbins of

Davidson and Bobbins of Bowan—25.

Mr. Hyman moved to reconsider the vote by which the

bill was rejected, and moved to lay that motion on the table,

> which latter motion did not prevail.

On motion of Mr. Graham, of Orange, the motion to recon-

sider Vv'as made the special ordar for 1^ o'clock, Thursday

week.

Mr. Love introduced the following resolution, which was

adopted

:

Resolved^ That the committee on military affairs be re-

quested to prepare, at an early day, an old fashioned militia

bill, repealing all acts passed since June 1st, 1861.

S. B- 36, was read jsecond time and laid on the table.
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S. B. 40, was read second time. The amendments offered

by the committee prevailed, and the bill passed second time,

S. B. 41, read second time and passed.

Mr. Love moved to suspend the rules and take up S. B. 40.

and S. B. 41. The motion prevailed.

S. B. 40, was read third time.

Mr. Murphy moved to add the following :
" Prvided, that

the board shall be a llowed their traveling expenses for

attending one annual meeting." The amendment prevailed.

The bill as amended then passed third time. Yeas 34;

iJ^ays none.

Affirmat'we—Messrs, Adams, Albright, Battle, Beasley.

Bellamy, Brogden, Brown, Cook, Council, Crowell, Currie,

Fleming, Flythe, Gilmer, Graham of Ala,mance, Graham of

Orange, Hawkins, Jones, Latham, Ledbetter, Lehman, Love.

Mauney, McCiaramy, McOotter, Merrimon, Morehead, Mur-

phy, Norment, Eobbins of Davidson, Bobbins of Rowan, Skin-

ner, Troy and Waddell—34.

JSfegative—None,

S. B. 41, was read third time. The substitute oiFered by

the committee was adopted, and the bill passed the third time.

Yeas 32 ; Nays none.

Affirraative—'M.QBBVQ. Adams, Albright, Battle, Bellamy,

Brogden, Brown, Cook, Council, Crowell, Currie, Fleming,

Gilmer, Graham of Alamance, Graham of Orange, Hawkins,

Jones, Latham, Ledbetter, Lehman, Love, Mauney, McClam
my, Mc Cotter, Merrimon, Morehead, Murphy, Norment, Rob-

bins of Davidson, Robbins of Rowan, Skinner, Troy and Wad-
dell—32.

I^egative—'^one.

On motion of Mr. Fleming, the Senate adjourned until to-

morrow at 10 A. M.

':l
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THIRTY-EIGHTH DAY.

Senate Ciiambee, Januar}' 24tli, 1871.

The Senate met pursuant to adjournment.

Prayer by the Rev. Mr, Atkinson.

Journal of yesterday was read.

Mr. Ledbetter, from Committee on the Deaf, Dumb and

Blind Asylum, reported

S. B. 251, a bill to be entitled an act concerning the Deaf,

Dumb and Blind, with the recommendation that it do pass.

Mr. Lehman, from the Committee on the Judiciary, reported

S. B. 221, a bill to be entitled an act concerning actions

improperly commenced, with recommendation that it do not

pass.

Mr. Skinner introduced a bill to be entitled an act to incor-

porate the Perquimans Saving's Bank, in the town of Hert-

ford, North Carolina, which was read first timo, passed ai d
f referred to the committee on corporations.

The hour of IQ^ o'clock A. M. having arrived, the special

order for that hour, to wit

:

,
; S. B. 38, a bill to be entitled an act to consolidate the North

i Carolina Railroad Company and the North Western North

;
Carolina Railroad Company, was taken up on its third read-

ing.

Mr. Council moved to amend the bill by inserting the fol-

lowing additional section :

Be itfurther enacted, That the road chartered as the North

'Western North Carolina Railroad, shall be compelled, wathin

lithe terra of five years trom the passage of this act, otherwise

ithe consolidation herein provided shall not take place, but

the said roads shall remain separate and distinct as they now
,are, and it is also provided, that every dollar siTbscribed to the

•capital stock of the North Western North Carolina Raih-oad,
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shall be paid in casli, or its eqnivalent, and the said amounts

shall be used towards the construction of the said road to the

westeru boundary of the State line of Tennessee and North

Carolina.

Mr. Love moved to amend the amendment by striking out

the word " five " and inserting the word " three."

On motion of Mr. Price, its lurther consideration w^as post-

poned, and the bill made the special order for to-morrow at

lOi o'clock A. M.

A message w^as received from the House of Bepresentatives

notifying the Senate that the House had agreed upon a reph-

cation to the answer filed by Governor William TV. Holden,

to the articles of impeachment exhibited against him, and

that the managers on the part of the House wonld present

said replication at the bar of the Senate at 12 o'clock.

A message was received from the House of Representatives

transmitting the following bills for concurrence of the Senate:

H. B. 115, a bill to be entitled an act to regalize the acts of^

Justices of the Peace of Brunswick county

;

H. B. 225 a bill to be entitled an act to change the tiraefor|

holding courts in the ninth judicial district;

H. B. 270, a bill to be entitled an act to extend the time for

the registration of grants, deeds and other conveyances, which

j

v/as read and passed the first time, and placed on calendar..

Mr. Linney introduced a bill to be entitled an act concern

ing the jurisdiction of Justices of the Peace, in certain cases,

which was read and passed the first time, and referred to the

committee on the judiciary.

Mr. Norment introduced a resolution in favor of Benjamin

A. Howell, late sheriif of Eobeson coimty, which was read and

passed the first time and referred to committee on finance.

The hour of 12 M. having arrived, the Senate took a recess

to sit as a Court of Impeachment.

The court having adjourned, the Senate was called to order

by the presiding officer, j^ro tern, Mr. Jones.
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Mr. Gilmer moved to reconsider the vote by wliicli S. B. 38,

bill to be entitled an act to consolidate the North Carolina

ailroad Company and the North Western North Carolina

silroad Company, was made the special order for to-morrow

orning at 10|- o'cloclc,

lUpon this question, Mr. Merrimon demanded the yeas and

ys. The Senate agreed thereto, and the motion did not pre-

-il. Yeas 17 ; Nays 26.

\Affi'nnati've—Messrs. Adams, Albright, Barnett, Bellamy,

•)ok, Cowles, Cnrrie, Dargan, Gilmer, Graham of Alamance,

i-aham of Orange, Jones, Morehead, Norment, Robbins of

l-ividson, Robbins of Rowan and Worth—17.

iNegative—Messrs. Battle, Beasley, Brogden, Brown, Coun-

, Eppes, Fleming, Flytlie, Hawkins, Hyraan, Ring, Latham,

'dbetter, Lehman, Linney, Love, Mauney, McCotter, Merri-

)>B, Moore, Murphy, Olds, Price, Troy, Waddell and Whit'e-

5es—26.

Mr. Dargan, from the Judiciary Committee npon S. B. 250,

^)ill to be entitled an act to encoarage immigration into

>rth Carolina, and to incref.se the capital of the State, with

'.ommendation that it do pass.

VIr. Olds, from same Committee, reported 231, a bill to be

^iitled an act to repeal chapter 76, private laws of 1868-69,

i;h recommendation that it do not pass.

\Ir. Latham, from Committee on Claims, reported a bill to

•iientitled an act in favor of the executors of the late Governor

^)rth, which was read and passed first time, and placed on the

3ndar.

ilr. Fleming introduced a bill to be entitled an act to amend

tion 2, chapter 106, public laws 1869-70, which was read

'I passed first time and referred to committee on internal im-

vemcnts.

'^ills upon their third reading being now in order, the fol-

ing Avere taken up and disposed of, as follows :

',.B. 8, a bill to bj entitled an act to incorporate the Me-
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chanics Association of Wilmington, whicli M^as read third tii

and rejected. Yeas 1 ; ISTays 33.

Affirmatwe—Mr. Hyman—1.

Negati've—Messrs. Adams, Albright, Battle, Beasley, Br(

den. Cook, Conncil, Cowles, Currie, Dargan, Fleming, Flytl

Gilmer, Graham of Alamance, Graham of Orange, Latha

Ledhetter, Liuney, Love, Mauney, McCotter, Merrimon, Mo
head, Mnrphy, Olds, Price, Eobbins of Davidson, Eobbins

Eowan, Skinner, Troy, Waddell, Whitesides and "Worth—

;

On motion of Mr. Price, the vote just taken was recons

ered, and the bill referred to the committee on corporations.

S. B. 15, a bill to be entitled an act for the appointment

inspector and vreigher ot tlonr and weigher of cotton in i

city of Ealeigh. Eead the third time.

Mr. Morehead moved to substitnte the following for secti

3 of the bill :
" All bales of rav\^ cotton offered and sold in si

eii_y, shall, on receipt and delivery, be inspected by said inspecj

and weigher in accordance with IMew York city laws i

ulating inspection of cotton, and shall be weighed with stand

weights ; and further, said inspector and weigher shall mark

each bale the weiglit and class thereof, and he shall furt

deliver to buyer and seller a certificate in writing of sr

weights and classes, and the certificates of snch weight

class of any bale shall also note any initials or marks, wh
may be upon said bale.

Mr. Troy moved to amend amendment, by striking out af

word "weigher" in 3 line, the word shall, and inserting, a

shall be graded in accordance with the classification recogni;

by the cotton exchange in the city of jSTew York. The mot

prevailed, and tlie amendment ot Mr, Morehead, as amend

was adopted.

Mr. Merrimon moved to recommit to committee on prop

tions and grievances. The motion did not prevail.

Mr. Morehead moved to refer the bill to Committee on G

porations.
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Mr. Merrimon moved to lay the bill on the table. The

lotion prevailed.

A message was sent to the House of Representatives trans-

mitting the following bills, and asking the concurrence of the

j[ouse therein

;

i S. B. 256, a bill to be entitled an act in relation to the Wil-

.lington, Charlotte and Rutherford Railroad
;

S. B. 282, a bill to be entitled an act to authorize S. A. Kelly,

jierifF of Davie county to collect arrears of taxes.

; On motion of Mr. Graham, of Orange, II. B. 217, S. B. 271,

I

bill to be entitled an act to incorporate the Warrenton Rail-

>ad Company, was taken up, read the third time and passed.

eas 34 ; Nays none.

] Ajfirmatwe—Messrs. Adams, Albright, Battle, Beasley,

^rogden. Cook, Cowles, Crowell, Currie, Dargan, Eppes, Gil-

,er, Graham oi Orange, Hyman, Jones, Eing, Latham, Lin-

j3y, Love, Mauney, McCotter, Merrimon, Morehead, Murphy,

;orment^ Olds, Price, Robbins oi Davidson, Robbius of Rowan,

i-dnner. Speed, Troy, Waddell, Whitesides and Worth—34.

ji Negatwe—-None.

On motion ot Mr. Graham, of Orange, the Senate adjourned.

THIRTY-NINTH DAY.

\
Senate Chamber, January 25th, 1871.

>The Senate met pursuant to adjournment.

Journal of yesterday was read.

.-Mr, Graham, ot Orange, from the Judiciary Committee, sub-

itted a report upon the memorial of Annie A. Henderson,

I d a bill to be entitled an act to authorize the exchange ot

rtain bonds issued during the war for internal improvement

.rposes, for new bonds. The bill was read and passed the



286 SENATE JOUKNAL. [Sessic

first time, and ordered to be placed on the calendar, aij

together vvith the report, to be printed.

' The honr oi 10-|- o'clock having arrived, the consideration

the special order for that hour was postponed until 11 o'cloci

. Mr. Love, from the Committee on Propositions and Gric

ances, reported the following bills
;

S. B. 279, a bill to be entitled an act to change the line I

tween. the counties ot Bladen, Columbus and Robeson. Cor

mittee discharged from the further consideration thereof, a:

the bill placed on the calendar.

S. B. 273, a bill to be entitled an act to change the conn

line between Bladen and Columbus, with recommendation th

it do pass.

S. B. 152, a bill to be entitled an act for the construction

a bridge across the Yadkin river at or near Wilkesboro'. E
ierred to committee on public roads, livers, ferries and bridge

IS. R. 216, resolution in lavor of B. A. Howell, late sherifi

Robeson. Laid upon the table.

H. B. 61, S. B. 210, a bill to be entitled an act to repeal
|

act to change part of the line that divides Burke and McDowe
with the recommendation that it do pass.

II. B. 112, S. B. 267, a bill to be entitled an act relative

the sale of land by the commissioners of the town of Marion,

McDowell county, with recommendation that it do pass.

Also, petition from citizens of county ot New Hanover as

ing to be discharged from its consideration. Discharge n

granted.

Petition of citizens of Hyde county. Laid on the table.

A message was sent to the House of Representatives trar

mitting S. B. 41, a bill to be entitled an act to repeal certa

sections and to amend others in chapter 270, laws of 1868-6

S. B, 197, a bill to be entitled an act to incorporate the toM

oi Jackson, in the county of Craven, by the name and style

the town of Stonewall.

The following named bills were introduced, read and pass^
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the first time and referred, or disposed of otherwise, as fol-

lows :

By Mr. Eobbiiis, of Eowan, a bill to be entitled an act to

repeal certain sections of an act ratified August 17, 1868, enti-

tled an act to organize militia of J^ortli Carolina. Placed on

the calendar.

By My. Merrimon, a bill to be entitled an act to consolidate

the ISTorth Carolina Eailroad Company and the Western North

Carolina Eailroad Company, and for other purposes. Ordered

to be printed and placed on the calendar.

By Mr. Lehman, a bill to be entitled an act to authorize tax

collectors to collect taxes v»diich shall remain due and unpaid

in the same manner as sheriffs.

; On motion of Mr. Lehman, the rules were suspended, and

I the bill was read and passed the second and third times. Yeas

c!39 ; Nays none.

f A'l/irniaiive—-Messrs. Adams, Alien, Battle, Beasley, Bel-

kmy, Brogden, Brown, Cook, Council, Cowles, Crowell, Cur-

rie, Dargan, Eppes, Eleming, Elythe, Gilmer, Graham of Ala-

ilmance, Graham of Orange, Hawkins, Hyman, Jones, King,

Latham, Ledbetter, Lehman, Love, Mauney, McCotter, Merri-

mon, Morehead, Murphy, Norment, Olds, Price, Eobbins of

Davidson, Eobbins of Eowan, Skinner and Waddell—39.

Negatvvie—-Non e.

By Mr. Allen, a bill to be entitled an act to authorize the

commissioners of Duplin county to levy a special tax. Ee-

;ferred to committee on propositions and grievances.

By Mr. Crowell, a bill to be entitled an act to incorporate

the town of Lincolnton. Eelerred to committee on corpora-

itions.

By message from the House of Eepresentatives, H. E. 102,

resolution in favor of V. Y. Eichardson, sheriff of Columbus.

On motion of Mr. Currie, the rules were suspended and the

reBolution was read and passed the second and third times.

Yeas 34 ; Nays none.

Affi/rmati/oe—Messrs. Adams, Alien, Barnett, Battle, Beas-
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ley, Brogden, Cook, Council, Crowell, Currie, Eppes, Flem-

ing, Flythe, Gilmer, Graham of Alamance, Graham of Orange^

Hawkins, Hyman, Jones, King, Latham, Ledbetter, Lehman,

Love, Mauney, Murphy, Norment, Olds, Price, Robbing of;

Davidson, Bobbins of Rowan, Skinner, Troy, Waddell and

Whitesides—34.

Negative—None.

On motion of Mr. Graham, of Orange, the vote just taken

upon the passage of the resolution on its third reading, was -

reconsidered and the resolution amended by adding the fol-

lowina: : this resolution shall take effect from and after its rati-

fication. The resolution as amended was then passed the|

third time. Yeas 37 ; Nays none.

Ajfirmative—Messrs. Adams, Battle, Beasley, Bellamy,

Brogden, Brown, Cook, Council, Cowles, Crowell, Currie,

Dargan, Fleming, Flythe, Gilmer, Grrham of Alamance, Gra-

ham of Orange, Hawkins, Hyman, Jones, King, Latham,

Ledbetter, Lehman, Love, Mauney, McCotter, Morehead,

Murphy, Norment, Olds, Price, Bobbins of Davidson, Rob-

bins of Rowan, Skinner, Troy and Waddell—37.

Negative—None.

The bill was then ordered to be forthwith re-engrossed and

sent to the House of Representatives for concurrence in the

amendment.

By Mr. Lehman, a bill to be entitled an act to amend sec-

tion 12 of an act entitled proceedings in habeas corpus.

Referred to the committee on the judiciary.

By Mr. Olds, a bill to be entitled an act repealing chapter

60 of the Revised Code. Referred to committee on corpora-

tions.

By Mr. Norment, a bill to be entitled an act for the better

protection of Homesteads and personal property exemptions.

Mr. Norment moved, to print the bill and refer it to the

committee on propositions and grievances.

Mr. Bobbins, of Rowan, moved to amend by sirlking out

propositions and grievances, and inserting judiciary.
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The raotion prevailed, and the question recurring upon the

motion of Mr. Norment as amended,

Mr. Murphy called for a division of the question.

The question then recurring upon the reference to the judi-

ciary committee, the reference was ordered.

The question then recurring upon the motion to print, on

further consideration, was

On motion of Mr. Graham, of Oi'ange, postponed until the

report of the judiciary committee upon the bill was sub-

mitted.

At eleven o'clock the consideration of the special order was,

on motion of Mr. Price, postponed for thirty seconds.

Mr. Price introduced a resolution in reference to opening

the sessions of tlie Senate with prayer, which was read,

i
The time for the consideration of the special order having

•arrived, the bill,

, S. B'. 38, a bill to be entitled an act to consolidate the North

(Carolina Railroad Company and the North Western North

j-Jarolina Railroad Company, was taken up on its third read-

ing-

Mr. Gilmer offered a substitute for the bill.

I; Mr. Merrimon moved that the substitute be printed and that

he further consideration thereof be postponed and the bill

nade the special order for Friday at 11 o'cJoek. A. M.

Mr. Rob bins, of Rowan, called the pluvious question . Upon
his

Mr. Merrimon demanded tke yeas and nays. The Senate

:greed thereto, and the Senate refused to order the main

question to be put. Yeas 21 ; Nays 22,

Affirmative—Messrs. Adams, Allen, Barnett, Bellamy,

rown. Cook, Council, Cowles, Currie, Dargan, Gilmer, Gm-
im of Alamance, Graham of Orange, Jones, Morehead, Nor-

ent, Bobbins of Davidson, Robbins of Rowan, Skinner, Troy

id Worth—21.

Negative—Messrs* Battle, Beasley, Brogden, Crowell, Eppes,

eming, Plythe,, Hawkins, King, Latham, Ledbetter, Leh

19
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mau^ Leve, Mauney, McCotter, Merrimon, Moore, Murphy
Olds, Speed, Waddell and White«ide&—22.

Ti)y question tiien recurring upon the motion of Mr. Mer

jiraoni,. tO" prii=>t and postpone^

The yeas and nays we-pe demanded. The iSenate agreed

ihereto, and the motion pvevailed. Yeas 23 ; Nays 22.

Af/ii'mative—Messrs. Battle, Beasley^ Bregden, Brown,

Cfowell, E.ppes, Flemings Flythe, Hawkins,. Hyman, King

Latham, Ledbetter, Lehman, Love, Mam^ney, McCotter, Mer
rimoi), Moore, Olds, Price, Speed and Waddell—23.

JVe(j-ative^—Me&8is&. Adams, Allen, Barnett, Beilamy, Cook,

Councii, Cowles,Currie,Dargan, Gilmer, Graham ofAlamance

Grah;<.m of Orange, Jones, Morehead, Murphy, Norment, I^ob

bins of Davidson, Robbing of Rowan, Skinner, Troy, Whiti

sides and Worth—22.

On motion of Mr. Fleming, the rules were suspended and H
B. 6i, S. B. 310y a bill to be entitled an. act to repeal an ac

entitled an act to change part of the boundary liue that divide

Bu}-ko and McDowell counties,, was- taken up and read, an<

passed, the second and third times. Yeas 26; Nays none.

AJ/ii?nat'ive—Messrs. Adams, Battle, Beasley, Bellamj

Brogden, Brown, Counc-il, Cowles,. Eppes, Eleming, Flythe

,Crral:am of Orange, Hawkins, Jonesy Latham,, Ledbetter, Lei

mai', Love, Merrimon, Murphy, N©rmen.ty Olds, Robbing-

<

Davidson, Bobbins of Rowan, Troy and Waddell—26.

JVegative—Non e.

On motion of Mr. Murpliy,. tie rules were suspended and i

B. 2i-i, a bill to be entitled an act defining aad amending tls

charter ct' the Wilmington N. C. Life Insurance Compan
was taken up and read and passed the second aiitd thiird time

Yeas 32; IS ays none.

Ajformative—Messi-s. Adams, Battle, Beasley,, Brogde;

Brown, Cook, Council, Cowks, Crowell, Currie, Dargan, Eppe

Fleiniiig, Flythe, Graham of Orange, Hawkins, Latham, Le

better, Lehman, Love, Mauney, McCotter, Merrimon, Mor
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head, Murplij'-, Norment, Olds, Robbins of Davidson, Robbins

of Rowan, Skinner, Troy and Waddell—32.

JS'egative—Non e.

Mr. Robbins, of Davidson, from Committee on Enrolled

Bills, reported as correctly enrolled, the lollowing bills

:

An act to incorporate the Wilmington and Onslow Railroad

Company

;

An act to authorize sheriffs and tax collectors to collect

arrears of taxes

;

An act to authorize J. C. Griffith, sheriff of Caswell county,

to collect arrears of taxes

;

Resolution instructing the Governor to offer a reward for the

arrest of M. S. Littlefield

;

Resolution in favor of the sheriff of Stokes, which were rati-

fied and transmitted, to the Secretary of State.

On motion ot Mr. Morehead, the Senate adjourned, until 7

o'clock P. M.

Senate Chamber, January 23rd, 1871.

Senate met pursuant to adjournment.

On motion of Mr. Graham, of Orange, S. R. 10, resolution

in favor of M. A. Bledsoe, was taken up under a suspension of

the rules.

The question recurring upon the adoption of the substitute

offered by Mr. Merrimon,

Mr. Gilmer moved to amend by adding the following pro-

viso.

Pfovided^ That the Governor in giving the said Bledsoe a

warrant lor the amount hereby allowed him, shall charge the

said Bledsoe with the sum of thirty three hundred dollars, for

which he holds a warrant, dated April 21st, 1879, and shall
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after deducting this sum, deliver to said Bledsoe, his warrant for

the balance of the amount hereby allowed.

The amendment prevailed.

The question then recurring upon the adoption of the sub-

stitute as amended. Mr. Eobbins, of Davidson, demanded the

yeas and nays. The Senate agreed thereto, and the substitute

as amended was adopted. Yeas 30 ; J^ays 9.

Affirmative—Messrs. Adams, Battle, Beasley, Bellamy,

Brown, Cook, Council, Crowell, Currie, Dargan, Flythe, Gil-

mer, Graham of Alamance, Graham of Orange, Hawkins,

Hyman, Jones, Ledbetter, Lehman, Merrimon, Morehead,

Murphy, Norment, Olds, Bobbins of Bowan, Skinner, Speed,

Troy, Waddell and Worth—30.

Negative—Messrs. Brogden, Fleming, King, Love, Mauney,

McCotter, Moore, Bobbins of Davidson, and Whitesides—9.

The question then recurring upon its passage as amended,

the resolution was passed the second time. Yeas 26 ; Nays 13.

Affi.rmative—Messrs. Adams, Battle, Beasley, Bellamy,

Brown, Cook, Council, Currie, Dargan, Gilmer, Graham of

Alamance, Graham of Orange, Hawkins, Hyman, Jones, Led-

better, Lehman, Merrimon, Morehead, Moore, Murphy, Nor-

ment, Olds, Bobbins of Bowan, Troy and "Waddell—26.

Negative—Messrs. Barnett, Brogden, Crowell, Fleming,

King, Latham, Love, Mauney, McCotter. Bobbins of David-

son, Speed, Whitesides and Worth—13.

On motion of Mr. Gilmer, the rules were suspended and

S. B. 78, a bill to authorize the commissioners of Onslow

county to adjust the tax lists now in the hands of the sheriff,

was taken up, read and passed the second time and made the

special order for to-morrow at 11 o'clock A. M., on its third

reading.

On motion of Mr. Norment, the Senate adjourned.

.K ll
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FORTIETH DAY.

Senate Chamber, January 26th, 1871.

The Senate met pursuant to adjournment.

Journal of yesterday was read.

Mr. Graham, of Orange, from the Judiciary Committee,

reported a memorial of R. S. Tucker, together with a resolu-

tion in favor of said Tucker, which was read and passed first

time and ordered to be placed on the calendar.

Mr. Lehman, from said Committee, reported following

bills :

H. B. 213, S. B. 269, a bill to be entitled an act to make a

failure to work on public roads a misdemeanor, with recom-

mendation that it do pass.

S. B. 74, a bill to be entitled an act in relation to the lien

of mechanics and other laborers and material men, upon

buildings, lands and articles of personal property, and to

repeal certain acts with amendments.

S. B., a bill to be entitled an act in relation to town lots in

the town of Franklin, N. C, with recommendation that it do

pass.

Mr. Dargan, from same Committee, reported H. B. 168,

S. B. 270, a bill to be entitled an act to authorize the Com-
missioners of Clay county to levy a special tax for certain

purposes, with recommendation that it do pass.

Mr. Murphy, from the Joint Committee on the Insane Asy
lum, submitted a report which was referred to committee on

the judiciary, with instructions to report a bill in accordance

thereunto.

Mr. Olds, from the Judiciary Committee, reported S. B.

277, a bill to be entitled an act to amend section 23, chapter

37, Revised Code, entitled Deeds and Conveyances, with re-

commendation that it do pass.

Mr. Gilmer, from said Committee, reported S. B. 259,
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a bill to be entitled an act to amend an iict entitled an act

concerning the settlement of the estates of deceased persons,

ratified on the 6th day of April, 1869, with the recommenda-

tion that it do pass.

Mr. Eobbins, of Davidson, from Committee on Education,

reported S. B. 272, a bill to be entitled an act in relation to

public lands, with an accompanying substitute, which under a

suspension of the rules, was made the special order for 11

o'clock A.M., Tuesday, 31st January.

On motion of Mr. Mauney, the rules were suspended, and

H. B. 225, S. B. 289, was taken up and put on its second read-

ing, and on motion of Mr. J^orment, laid on the table.

A message was received from the House transmitting H. E.

154, resolution concerning letter book and correspondence of

Governor Holden, which, under a suspension of the rules, was

adopted.

;: Mr. Graham, of Orange, moved that the resolution be forth-

with enrolled. Upon this motion the yeas and nays were de-

manded. The Senate agreed thereto, and the motion pre-

vailed. Yeas 38 ; Nays none.

Affirmative—Messrs. Adams, Allen, Battle, Beasley, Bel-

lamy, Brogden, Brown, Cook, Council, Cowles, Crowell, Currie,

Dargan, Eppes, Fleming, Flythe, Gilmer, Graham of Ala-

mance, Graham of Orange, Hawkins, Jones, King, Latham,

Ledbetter, Lehman, Love, Mauney, McCotter, Mcrrimon,

Morehead, Murphy, Norment, Olds, Eobbins of Davidson,

Eobbins of Eowan, Skinner, Troy and Waddell—38.

Negative—non e.

The following bills were introduced, read and passed the first

time, and referred or otherwise disposed of, as follows :

By Mr. Eobbins, of Davidson, a bill to be entitled an act in

relation to the coi-porate limits of Thomasville. Placed on the

calendar.

By Mr. Gilmer, a bill to be entitled an act to incorporate the

Trustees of Augsburg Male and Female Academy. Eeferred

to committee on corporations.
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By Mr. Leliman, a bill to be entitled an act lo provide for

' the payment of witnesses in the impeaehment trial ol W, W.
Holdesj. Reterined to judiciary vCOTaaaittee with linstrnctioins to

report to-day.

By Mr. Fleming, a bill to be entitled an a\:'t to ineoipoa'ate

' Marion aad Cranberry Eailroad Ooinpany. lieferred to coan

mittee on internal improvements.

By Mr, Lehman, a bill to be entitled an aet 2'elat'ng to roads,

' bridges, ferries and creeks, and to -amend chapter 101 of the

I

Revised Code. E«terred to the ^committee ore the jadiciaay.

By Mr» Lehman, <a hiU to be entitled an act to repeal certain

sections of sm a-ct lentitLed an act <3oncerning townships. Be-

feored tto tlie coimmittiee on the judiciary.

By Mr. Bellamy, resolution of enquiry of the Snperinten-

Idtent of Public Instruction, which was adopted.

The hour for the special owler, to-wit : S. B. 78, a bill to be

'entitlad an act to autliorize the commissioners of Onslow

county to iidjust tlie tax lists now in the hands of the sheriff

I having arrived, the bill was read the third tim«, amended and

I passed- Yeas 3:2 ; Nays 5.

Affi'rmiatAHys—Messr.s. Adam.s, Alien, Battl-e, Beasley, Bel-

lamy, Brogden, Brown, Cook, Council, Cowles, Crowell, Currie,

Dargan, Eppes, Ftemifflg, Flytlie^ Gihiier, Graham of Ala-

; raance, Hawkins, Jones, Latham, Ledbetter, Lehman, Love,

•' Mauney, McCotter, Morekiead^ Robbi^is of Davidson, Bobbins
'' of Rowan, Skinner, Troy and W.addell—32,

Negatit'^—Messrs, Graham of Oaiinge, Jljman, King, Mer-

rimon and Murphy—5.

On motion of Mr, IveluMan, leave oi abseirsce for Saturday

(Was granted to Mr. King.

I

A message M-as received from His E3:eelleTie_y Gov, Caldwell,

(transmitting information in regard to the troo^Ds called into

I

I

service last year, which was read.

On motion of Mr. Bobbins, of Rowan, five copies for eacJi

! Senator wQve ordered to be printed.
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Mr. Currie, from the Committee on Engrossed Bills, reported

as correctly engrossed the following bills

:

S. B. 9, a bill to be entitled an act to repeal an act entitled

an act to extend the corporate limits of the tovrn of Lumberton,

in the county of Kobeson
;

S. B. 243, a bill to be entitled an act in relation to fees of

County OfSeers, and the Supreme Court Clerk

;

Amendment to H. E, 102, resolution in favor of Y. Y.

Hichardson of Columbus coimty
;

S. B. 300, a bill to be entitled an act to supersede the special

courts of the Superior Court of Craven and Lenoir counties,

which were transmitted to the House ior concurrence.

Bills upon tbe third reading being now in order, S. E. 10,

resolution in favor of M. A. Bledsoe, was read the third time.

Mr. Graham^ of Orange, moved to amend by adding the

following to the iirst resolution, "and this amount shall be in

full and final settlement of all crlaims against the State of North

Caroliiya by Moses A. Bledsoe, and shall be recipt3d for by
him as such to the Public Treasurer upon payment ot the

amount herein irsdicated."

Mr. Graham, of Orange, called the previous question, and

the Senate ordered the main question to be put.

The question reeun-ing first upon the amendment, it wa&i

adopted.

The question tlien recurring upon its passage, the motion

passed the third time. Yeas 21:; Nays 16.

Affirmati'&e—^Messrs. Adams, Battle, Brown, Cook, Coun-

cil, Currie, Dargan, Eppes, Gilmer, Graham of Alamance Gra-

ham of Orange, Hawkins, Hyraan, Jones, Ledbetter, Lehman,

Merrimon, Morehead, Murphy, Norment, Eobbins of Kowan,:

Skinner, Troy and Waddell—21.

Negati've—Messi-s. Brogden, Cowles, Crowell, Fleming,

Flythe King, Latham, Linney, Love, Manney, McCotter, Price,!

Eobbins of Davidson, Speed, Whitesides and Worth—16.

S. B. 196, a bill to be entitled an act to incorporate tii^
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; Trustees of Mount Yernon Academy, on Bay river, in the

county of Craven, was taken up read the third time, amended

i and passed. Yeas 22 ; Nays 8.

Ajjirmative—Messrs. Adams, Brogden, Brown, Council,

Cowles, Currie, Eppes, Elythe, Gihner, Graham of Alamance,

Hawkins, Ledbetter, Lehman, Mauney, McCotter, Merrimon,

Morehead, Murphy, Norment, Price, Eobbins of Davidson,

Skinner and Waddell—22.
Negatwe—Messrs. Battle, Cook, Dargan, Graham of Orange,

SHyman, King, Love and Robbins of Bowan—8.

Mr. Bobbins, of Davidson, from the Committee on Enrolled

Bills, reported as correctly enrolled, II. R. ISi, resolution con-

cerning the letter book and correspondence of Governor W.
"W. Holden, which was ratified and transmitted to the Secretary

:oi State.

i

• Mr. Love, by unanimous consent, introduced resolutions of

lenquiry from the Secretary of State, which was read and

adopted.

[• Mr. Graham, of Orange, from the Judicially Committee, re-

I

ported a bill to provide for payment of witnesses in the im-

Ipeachment trial of W. W. Ilolden, with a substitute therefor.

Mr. Graham, of Orange, called the previous question, and

?the Senate ordered the main question to be put.

I

The question recurring first upon the adoption of the sub-

iistitute offered by the committee, the yeas and nays were

demanded. The Senate agreed thereto, and the substitute was

adopted. Yeas 32 ; Nays 4.

Ajjirmative—Messrs. Beasley, Bellamy, Brogden, Cook,

Council, Cowles, Currie, Dargan, Eppes, Fleming, Flythe,

Gilmer, Graham of Alamance, Graham of Orange, Hawkins,

Jones, Iving, Latham, Ledbetter, Lehman, Love, Mauney, Mc-

Cotter, Merrimon, Morehead, Murphy, Olds, Price, Bobbins of

'Davidson, Skinner, Troy and Waddell—32.

Negative—Messrs. Adams, Ilyman, Norment and Bobbins

at Bowan—4.

The bill then passed the second time.
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The bill was then read and passed the third time. Yeas

35 ; Nays 2.

Affirmative—Messrs. Adams, Beasley, Bellamy, Brogden,

Cook, Council, Cowles Crowell, Currie, Dargan, Eppes, Flem-

ing, Flythe, Gilmer, Graham of Alamance, Graham of Orange,

Hawkins, Hyman, Jones, King, Latham, Ledbetter, Lehman,
Love, Mauney, McCotter, Merrimon, Morehead, Olds, Price,

Bobbins of Davidson, Robbins of Rowan, Skinner, Troy and

Waddell—35.

Negative—Messrs. Murphy and Norraent—2.

On motion of Mr. Graham, of Orange, the bill was ordered

to he forthwith engrossed and transmitted to the House for

concurrence.

Mr. Graham, of Orange, introduced a bill, which was read

and passed the first time.

Mr. Graham, of Orange, moved to suspend the rules to put

the bill upon its second and third readiugf-'.

Upon this question Mr. King demanded the yeas and nays.

The Senate agreed thereto, and the rules were suspended '

Yeas 31 ; Nays 4.

Affirmative—Messrs. Adams, Allen, Battle, Bellamy, Browui

Cook, Council, Cowles, Crowell, Currie, Dargan, Fleming

Graham of Alamance, Grahani of Orange, Kawkins, Jones,

King, Latham, Ledbetter, Love, Mauney, McCotter, Merrimon,

Moore, Murphy, Norment, Robbins of Davidson, Robbins of

Rowan, Skinner, Troy and Waddell—3L
Negative—Messrs. Beasley, Brogden, Eppes and Flythe—4.

The bill was then read the second time.

On motion of Mr. King, amended so as to make its pro-

visions apply to the special term of superior court for Lenoir

county to be held 3d Monday in February, and passed the

second time.

The bill was then read and passed the third time. Yeas 33;

Nays none.

Affirmative—Messrs. Adams, Beasley. Bellamy, Brogden,

Brown, Cook, Council, Cowles, Crowell, Currie, Dargan
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ming, Flythe, Gilaier,' Graham of Alamance, Grahara of

mge, Hawkins, Jones, King, Latham, Ledbetter, Love,

uney, Mc Cotter, Merrimon, Morehead, Norment, Kobbius

lilowan. Skinner, Troy and Waddell—33.

Yegatwe—None

.

)n motion of Mr.^Graham, of /Grange, the bill was ordered

be forthwith engrossed and transmitted to the House tor

cin'rence.

Ir. Price introduced a joint resolution, concerning a canal

a the Waccamaw to Little River. S. C, which was read

. laid over under the rules.

Ir. Bellamy introduced a bill authorizing the comrais-

lers of Edgecombe county to issue bonds, which was read

passed the first time and referred to the committee on

positions and grievances.

Ir. Graham, of Orange, from the Committee on the Judi-

•y, reported a resolution to consolidate the public debt, and

ed to be dischars-ed from the further consi'Jeration thereof,

ch was done.

;tills on their second reading being now in order,

,. B. 51, a bill to amend an act concerning the settlement

he estates of deceased persons, was read the second time,

'he amendment offered by the Committee on Judiciary,

^5 , adopted and

Ijpiii motion of Mr. Cook, the bill was indefinitely post-

ed.

j. B. 57, a bill to be entitled an act to abolish the common

1

1 right of dower, was taken up and read the second time,

ding which,

Jn motion of Mr. Love, the Senate adjourned.

EORTY-FIRST DAY.

Senate Chambek, January 27th, 1871.

'he Senate met pursuant to adjournment.

ournal of yesterday was read.
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Messrs. BrDgden and King presented a protest against tl^

action of the Senate on yesterday, in the adoption of the res*

lution in favor of M. A. Bledsoe. Ordered to be spread

the journals.

PKOTEST.

The Undersigned, Senators, enter this their protest against

resokition passed by the Senate on the 26th inst., by a vote

yeas 24, nays 16, which delares, "That the Public Treasur

is hereby instructed and directed to pay to M. A. Bledsc'

five thousand three hundred and seventy three dollars ai

forty-seven cents, with interest on four thousand and four di

]ars and forty-nine cents from the first day of June, 1869,

paid.-'

We voted against the above resolution because the Genei

Assembly of 1869-70 passed a resolution m favor of M.

Bledsoe, for the same claim, as follows

:

" Hesolved^ by the House of Bepresentatives, the Senq

concurring. That the Public Treasurer is hereb}^ instructed ai

directed to pay to M. A. Bledsoe, thirty-three hundred doll;]

out of any monej^s not otherwise appropriated : Provided, i\[

the within amount (83,300J shall be received in full payme

of the original claim in favor of M. A. Bledsoe; also, theabo!

mentioned sum shall he infxdlfor all dues, demands, accoui\

and damages to date, March twentj -fourth, one thousand eii

hundred and seventy.

ProddedfurtJier, That the aforesaid M. A. Bledsoe, slil

receipt to the Treasurer in full for all claims he may he

against the State before the aforesaid amount shall be paid.

Pvatified the 26th day of March A. D., 1870.

The books in the Auditors office show that a warrant ^^i

issued to M. A. Bledsoe on the 21st day of April, 1870, in

cordance with and by authority of the above resolution, wbi
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mate has authorized the Public Treasurer to pay to the said

. A. Bledsoe a considerable amount more than he originally

ireed to receive.

We therefore protest against the resolution passed by the

mate on the 26tli inst., in favor of M. A. Bledsoe, for the

asons and considerations above stated.

kEespectfully submitted,

C. H. BEOGDEN.
E. W. KING.

jSenate CiiAiiBER, Jan., 17th, 1870.

I

'The introduction of bills being in order, the following were

'roduced, read, passed the first time, and referred or otlier-

ie disposed of, as follows

:

By Mr. Love, a bill to be entitled an act to incorporate the

imatla Iron Corapan3^ Eeferredto committee on agriculture,

-ichanics, mining, &c.

i bill to be entitled an act in relation to convicts. Eeferred to

nmittee on judiciary.

'A bill in relation to the Capitol Square and Public Grounds

'•the city of Ealeigh, and for other purposes. Eeferred to com-

l;ttee on public grounds and buildings.

Mr. Jones, a resolution in favor of Henry Biggs. Laid over

dev the rules.

Mr. Murphy, reported the following bills from Committee on

^jrporations

:

;;5. B. 8, a bill to be entitled an act to incorporate the Me-
mics Association of Wilmington, with amendment.
li. B. 169, a bill to be entitled an act to revive and amend
iact entitled an act to incorporate the Bladen Manufacturing

iroluntarily and of his own free twill and accord received as

sttlement of his claim against the State. As he agreed to

resolution allowing him three thousand three hundred dol-

, he had no legal right to call upon the State again for the

:;ment of a still larger amount on account of the same claim,

was precluded from doing so by his own act, and yet the
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Company, ratified 25th January, 1867, with recommendal

that it do pass.

S. B. 201, a bill to be entitled an act to amend an aot to

corporate the Wilmington Steam Fire Engine Company, v

recommendation that it do pass.

H. B. 45, S. B. 207, a bill to be entitled an act to amen(j

act incorporating the town of Hickory Tavern, with rec<

mendation that it do pass.

H. B. 139, S. B. 239, a bill to be entitled an act to am
an act to create the Bank of Statesville, with recommendal

that it do not pass.

S. B. 257, a bill to be entitled an act to amend an act

the better government and reputation of the town of Ilertf

in Perquimans county, with recommendation that it do i

S. B. 260, a bill to be entitled an act to amend an act tc

corporate the Atlantic, Tennessee and Ohio Bailroad Comp
with recommendation that it do pass.

S. B. 261, a bill to be entitled an act to amend an act aut

izing the incorporation of Homestead and Building Assc

tion in the State, with recommendation that it do not pas

H. B. 47, S. B. 268, a bill to be entitled an act to incorpo

the Korth Carolina Railroad and Manufactm'ing Comp>

with amendments.

S. B. 275, a bill to be entitled an act to incorporate the t

of Wilkesboro', in Wilkes county, with recommendation

it do pass.

The unfinished business of yesterday was taken up, an

B. 57, a bill to be entitled an act to abolish the common
right of dov/er, was, on motion of Mr. Cook, indefinitely p

poned.

Bills on their second reading being now in order, the

lowing were read and disposed of, as follows :

S. B. 65, a bill to be entitled an act to empower the s

solicitors to swear witnesses, indefinitely postponed.

S. B. 69j a bill to be entitled an act to repeal section 7 o
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act in relation to punishment, and for other purposes, indefi-

nitely postponed.

S. B. TO, a bill to be entitled an act to provide pensions for

disabled Confederate soldiers of the State of North Carolina,

and to widows and children of deceased Confederate soldiers.

Laid on the table.

S. B. 2G0, a bill to be entitled an act to amend an act to in-

corporate the Atlantic, Tennessee and Ohio Railroad Com-
pany, Passed second time.

S. E. 73, H. E. 16, resolution in favor of W. E. Piercy,

sheriff of Yancey county. Amended and passed second time.

On motion of Mr. Cowles, the rules were suspended, and

S. B. 194, a bill to be entitled an act in relation to the Public

Library, was taken up and put upon its several readings.

The question recurring upon the amendment offered by the

committee,

Mr. Piobbins, of Rowan, moved to strike out words three

and insert seven. The motion did not prevail.

Mr. Cowles moved to strike out three and insert five. The
motion prevailed.

The amendment of the committee as amended was then

|i adopted, and the bill passed the second time.

The bill was then read the third time.

Mr. Cowles moved to strike out five and insert seven,

D Pending the motion, the further consideration of the bill was

postponed and made the special order for to-morrow morning

11 o'clock.

Under a suspension of the rules^ S. B-. 260, a bill to be en-

t titled an act to amend an act to incorporate the Atlantic, Ten-

nessee and Ohio Railroad Company, was taken up, read the

i third time and passed. Yeas 36 ; Kays none.

Affirmative—Messi's. Albright, Allen, Battle, Beasley,

J Brown, Coo-k, Council, Cowles, Crowell, Currie, Dargan, Flem-

ing, Gilmer, Graham of Alamance, Graham of Orange, Haw-
kins, Ilyman, Jones, Lassiter, Latham, Ledbetter, Lehman,

Love, Mauney, Miwre, Morehead, Murphy, Norment, Olds,
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Price, Bobbins of Davidson, Bobbins of Bowan, Skinner,

Troy, Waddell and Worth—36.

Negative—Non e.

The hour for the special order having arrived, S. B. 38, a

bill to be entitled an act to consolidate the North Carolina

Bailroad Company and the North Western North Carolina

Bailroad Company, was taken up.

Mr. Fleming called the previous question. The Senate sus-

tamed the call and the main question was ordered to be put.

The question first recurring upon the amendment of Mr.

Love to the amendment of Mr. Council, it was not adopted.

The question then recurring upon the amendment of Mr.

Council, Mr. Love demanded the yeas and nays. The Senate

agreed thereto, and the amendment was lost. Yeas 8 ; Nays 38.

Affirmative—Messrs. Brogden, Council, Fleming, Hawkins,

Jones, Latham, Love and Moore—8.

Negative—Messrs. Adams, Albright, Allen, Barnett, Battle,

Beasley, Bellamy, Brown, Cook, Cowles, Crowell, Currie, Dar-

gan, Eppes, Flythe, Gilmer, Graham of Alamance, Graham of

Orange, Hyman, King, Ledbetter, Lehman, Linney, Mauney,

McCotter, Merrimon, Morehead, Murph}^, Norment, Olds,

Price, Bobbins of Davidson, Bobbins of Kowan, Skinner,

Speed, Troy, Waddell and Worth—38.

The question next recurring upon the amendment of Mr.

Gilmer to the substitute oft'ered by himself, they were

adopted.

The question then recurring upon the adoption of the sub-

stitute as amended for the original bill, Mr. Love demanded

the yeas and nays. The Senate agreed thereto, and the substi-

tute was adopted. Yeas 30 ; Nays 15.

Affirmative—Messrs. Adams, Albright, Allen, Barnett,

Battle, Bellamy, Brown, Cook, Council, Cowles, Currie, Dar-

gan, Gilmer, Graham of Alamance, Graham of Orange, Jones,

Latham, Linney, Morehead, Murphy, Norment, Olds, Price,

Bobbins of Davidson, Bobbins of Bowan, Skinner, Speed,

Troy and Worth—30.
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Hfegat'me—Messrs. Beasley, Brogden, Crowell, Eppes, Flem-

lEg, Flythe, Hawkins, Hyman, King, Love, Mauney, McCotter,

Merrimon, Moore and Waddell—15.

The question then recurring upon its passage, the bill passed

its third reading. Yeas 2T ; Nays 19.

Affirmative—Messrs. Adams, Allen, Barnett, Battle, Bel-

lamy, Brown, Cook, Council, Cowles, Currie, Dargan, Gilmer,

Graham of Alamance, Graham of Orange, Jones, Lehman,

Linney, Morehead, Murphy, Norment, Olds, Price, Robbing of

Davidson, Kobbins of Rowan, Skinner, Troy and Worth—27.

A'^d^«2^nv3—Messrs. Beasley, Brogden, Crowell, Eppes, Flem-

ing, Flythe, Ilawdvins, Hyman, King, Latham, Ledbetter, Love,

Mauney, McCotter, Merrimon, Moore, Speed, Waddell and

Whitesides—19.

Mr. Speed, from the Committee on Privileges and Elections,

submitted a report, together with the following resolutions,

which, together with the report, were made special order for

io-morrow morning lO-g- o'clock.

Upon the accompanying state of facts, the majority of the

Committee have instructed their chairman to submit the fol-

lowing resolution, and recommend its passage, viz :

')

Eesolved, That at the election held on the first Thursday of

August, 1870, in the 21st Senatorial District, composed of the

counties of Granville and Person, at the several election pre-

cincts in said district, for the purpose of electing two Senators

ii to represent said 21st Senatorial District in the General As-

> sembly ofNorth Carolina, for two years from the said IstThurs-

ii day of August, 1870, until the next general election for Sena-

tors and Piepresentatives for said State, according to the Con-

jstitution and laws of the aforesaid State, Leonidus C. Ed-
[\ wards and William A. Bradshaw^ received a majority of all the

1 legally qualified votes which were cast in said District for two
^ISenators as aforesaid, and are duly elected to represent said

j District in the General Assembly, and are entitled to their-

seats as Senators from the said. 21st District.

20
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On motion of Mr. Gilmer, leave of absence was granted to

Mr. Graham, of Alamance, from to-night until Monday morn-

ing.

On motion of Mr. Dargan, the Senate adjourned until this

evening, 7 o'clock.

"^ Senate Chamber, 7 P. M., January 27th, 1871.

The Senate met pursuant to adjournment.

The consideration of bills upon their second reading was

resumed, and the following bills read the second time and

disposed of, as follows :

S. B. .32, a bill to be entitled an act to amend charter of N.

0. R. R. Company. Laid on table.

S. B. 221, a bill to be entitled an act concerning certain ac-

tions improperly commenced. Passed second time.

S. B, 99, a bill to be entitled an act to amend chapter 160 of

the Jaws of 1868-69.

The substitute offered by the Judiciary Committee was

adopted, and the bill passed its second reading.

H. B. 13, S. B. 81-, a bill to be entitled an act to consent to

the purchase by the United States of America, of a site for

a Light House at or near Bodies Island, between Cape Hat-

teras and Cape Fear. Laid on table.

S. B. 97, a bill to be entitled an act for the relief of G. B.

Threadgill.

On motion of Mr. Love, the bill was amended so as to make

its provision apply to J. L. Moore, sheriff of Macon county.

The amendments offei'ed by the Committee on Proposi-

tions and Grievances v/ere adopted, and the bill passed the

second time.

S. B. 98, a bill to be entitled an act in favor of H. T. Grant,

sheriff of Northampton county. Laid on the table.

S. B. 100, a bill to be entitled an act to repeal sections 13,
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14 and 15, chapter 2 of the Revised Code. Laid on the table.

S. B. 104, a bill to be entitled an act to prevent parties in.

civil actions from being witnesses in their own behalf- Indefi-

nitely postponed.

S. B- 105, a bill to be entitled an act to repeal section 468, of

chapter 9, of title 19, of the Code of Civil Procedure.

The substitute offered by the Committee on the Judiciary,

was adopted and the bill as amended passed the second time.

S. B. Ill, H. B. 44, a bill to be entitled an act to empower

the personal representatives of the late sheriff of Person coun-

ty to collect arrears of taxes.

The amendment offered by Committee on Propositions and

Grievances, was adopted and the bill passed the second time.

Mr. Moore, from Committee on Privileges and Elections,

submitted a minority report in relation to the contested elec-

tion cases from the 21st Senatorial District, which was read

and ordered to be considered with the resolutions and report

submitted by the majority of said committee on same subject.

On motion of Mr. Linney, the rules were suspended, and

S. I>, 105, a bill to be entitled an act to repeal section 468,

chapter 9, title 19, of the Code of Civil Procedure and for

other purposes, was taken up, read and passed the third time.

Yeas 32 ; Nays 1.

Affirmative.—Messrs. Adams, Albright, Battle, Brogden,

Cook, Council, CoM'les, Crowell, Currie, Dargan, Eppes, Flem-

ing, Flythe, Gilmer, Graham of Orange, Hawkins, Hyman,
King, Latham, Linnej^, Love, Mauney, Merrimon, Moore,

Murphy, Norment, Olds, Kobbins of Davidson, Bobbins of

Kowan, Troy, Waddell and Worth—32.

JSegat'we—Mr. Beasley—1.

On motion of Mr. Olds, S. R. 3J8, resolution in favor of

Bufns S. Tucker was taken up, and put on its second reading.

Mr. Graham, of Orange, called the previous question. The
Senate sustained the call and the main question was ordered

to be put.
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The question recurring upon its passage, the resolution was

passed the second time. Yeas 19 ; Nays 11.

Affirinative—Messrs. Adams, Albright, Battle, Bellamy,

Cook, Council, Currie, Dargan, Eppes, Gilmer, Graham of

Orange, Hawkins, Ilyman, Moore, Morehead, Mui-phy, Nor-

ment. Skinner and Worth—19.

Negative—Messrs. Erogden, Cowles, Crowell, Flythe, King,

Linney, Love, Mauney, Robbins of Davidson, Speed and

Troy—11.

On motion of Mr. Graham, of Orange, the Senate adjourned.

EORTT-SECOND DAY.

Senate Chamber, January 28th, 1871.

The Senate met pursuant to adjournment.

Journal of yesterday was read.

Mr. Robbins, oi Davidson, from the Committee on Enrolled

Bills, reported as correctly enrolled the following acts, to-wit

:

An act to repeal an act entitled an act to change part of the

line that divides Burke and McDowell counties
;

An act to incorporate the Warrenton Railroad Company,

which were duly ratified and transmitteed to the Secretary of

State.

Mr. Currie, from the Committee on Engrossed Bills, repor-

ted as correctly engrossed, the following bills

;

S. B. 244, a bill to be entitled an act defining and amending

the charter of the Wilmington North Carolina Life Insurance

Company

;

S. B. 296, a bill to be entitled an act to authorize tax collec-

tors to collect taxes which shall remain due and unpaid in the

same manner as sherifis

;

S. B. 78, a bill to be entitled an act to authorize the com-
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missioners of Onslow county to adjust the tax lists now in the

hands of the sheriff;

S. B. 302, a bill to be entitled an act to provide for payment

of witnesses in the impeachment trial of W. W. Holden
;

S. R. 10, resolution in favor of M. A. Bledsoe,

Which were transmitted to the House of Representatives for

concurrence.

Mr. Murphy, from Committee on Corporations, reported S.

B. 290, a bill to incorporate the Perquimans Savings Bank, in

the town of Hertford, North Carolina, with recommendation

that it do pass.

Mr. Love, from Committee on Propositions and Grievances,

submitted a report, asking to be discharged from the further

consideration of S. B. 298, a bill to authorize the commission-

ers of Duplin county to levy a special tax, and that the bill be

referred to the committee on the judiciary. Report con-

curred in.

The following bills were then introduced, read, passed the

first time, and referred or otherwise disposed of, as follows

:

By Mr. Albright, a bill to be entitled an act to incorporate

the trustees of the Yates Academy, in Chatham county.

Placed on calendar.

By Mr. Beasley, a bill to be entitled an act to allow the

commissioners of Burtie county to levy a special tax of $6,000.

Placed on calendar.

By Mr. Crowell, a bill to be entitled an act in relation to the

sale of spirituous liquors in the town of Lincolnton. Referred

to committee on propositions and grievances.

By Mr. Graham, of Orange, resolution in favor of Sylvester

Smith. Referred to committee on claims.

By Mr. Graham, of Orange, a bill to incorporate the bank of

Eastern North Carolina. Referred to committee on judiciary.

The hour for the special order having arrived, the resolution

offered bj^ the Committee on Privileges and Elections, in relation

to the contested election case from the 21st district, and the
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majority and minority reports in relation thereto, were taken

up and considered.

Mr. Price moved to dispense with the reading, and to print

the reports. The motion did not prevaih

On motion of Mr. Moore, the further consideration thereof

was made the special order for 10|^ o'clock, Monday morning.

Mr. Whitesides introduced a resolution in favor of W. P.

Batchelor, which was read and laid over under the rules.

II. R. 162, resolution in regard to the paying of certain war-

rants in aid of the late military movements was introduced by

message from the House of Pepresentatives, read and passed

the first time.

Mr. Cowles moved a suspension of the rules to put the res-

olution upon its several readings. Upon this question Mr.

Merrimon demanded the yeas and nays. The Senate agreed

thereto, and the motion pi'evailed. Yeas ^9 ; Nays 2.

Affirmative—Messrs. Adams, Allen, Battle, Pellamy, Brog-

den, Cook, Cowles, Crowell, Cnrrie, Dargan, Eppes, Fleming,

Gilmer, Graham of Orange, Jones, Latham, Linney, Love,

Mauney, Merrimon, Murphy, Pobbins of Davidson, Eobbins

of Powan, Skinner, Speed, Troy, Waddell, Whitesides and

AVorth—29.

Negative—Messrs. Hyman and Price—2.

The bill was then read and passed the second and third

times. Yeas 26 ; Nays 2.

Affirmative—Messrs. Adams, Allen, Battle, Brogden, Cook,

Cowles, Crowell, Currie, Dargan, Fleming, Gilmer, Graham

of Orange, Jones, Latham, Linney, Love, Mauney, Merri-

mon, Murphy, Eobbins of Davidson, Robbins of Rowan, Skin-

ner, Speed, Waddell, Whitesides and Worth—26.
*

Negative—Messrs. Eppes and Hyman—2.

A motion was made to reconsider the vote just taken, and

to lay that motion on the table. The latter motion pre-

vailed.

On motion of Mr. Love, a committee of three was appointed
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by the chair to notify the Treasurer of the action just taken

hj the Senate in relation to said warrants.

Messrs-'. Love, Whitesides and Waddell were appointed on

said committee.

A message was received from the House of Representatives

transmitting S. B. 173, a bill to be entitled an act concerning

a Convention of the People, with amendments thereto, asking

the concurrence of the Senate in the same.

Mr. Price moved to print the bill as amended, and make it

the special order for l-k P. M. on Monday.

Mr. Merrimon demanded a division of the question, and the

motion to print was lost. The motion to make the bill the

special order for 7-1- P. M. on Monday, was carried.

Mr. Merrimon presented claims of J, H. Ennis. Read and
referred to committee on claims.

A message from the Board of Education was received, and
its consideration made special order for 20 minutes after 10,

A- M,, on Monday.

On motion of Mr. Cook, the Senate adjourned until Monday
mornine:-

FORTY-THIRD DAY.

Senate Chambee, January 30, 1871.

The Senate met pursuant to a-djournment.

The journal of yesterday was read.

The time fixed for the consideration of the report from the

Board of Education having arrived, the report was read and
referred to the committee on the judiciary.

Mr. Dargan, from the judiciary committee, reported S. B.

', 274, a bill to be entitled an act concerning usury, with recom-

mendation that it do not pass.

The following bills were then introduced, read and passed
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first time and referred, or otherwise disposed of, as follows :

By Mr. Adams, a bill to be entitled an act to authorize the

county commissioners of Stokes county to levy a special tax.

Eeferred to committee on propositions and grievances.

By . Mr. Love, a bill to be entitled an act in relation to

entries of land in Jackson county. Eeferred to committee on

judiciary.

By Mr. Gilmpy, a bill to be entitled an act to cure certain

errors in the jurisdiction of the courts. Referred to commit-

tee on the judiciary.

A bill to be entitled an act allowing executors and ad-

ministrators to plead anew in certain cases. Eeferred to com-

mittee on judiciary.

A bill to be entitled an act to allow the registration of

deeds upon certain proofs. Referred to committee on the

judiciary.

Mr. Speed introduced resolutions of inquiry as to claims

of M. L. Wiggins and W. E. Anderson, which Avas read and

adopted.

The hour of 10|^ A. M. liaving amved. the special order for

that hour, to-wit : S. R. 315, resolution in contested election

cases, from the 21st Senatorial District, offered by majority of

committee on privileges and elections, were considered.

Pending the discussion upon the resolutions, on motion of

Mr. Graham,' of Orange, their further consideration was post-

poned until after the adjournment of the court of impeach-

ment.

The hour of 12 M, having arrived, the Senate took a recess

to sit as a court of impeachment.

The court having adjourned, the Senate was called to order

by the Chair, and the consideration of the resolutions relating

ot the contested election case from 2l8t Senatorial District

was resumed.

Pending which, the Senate adjourned until seven P. M.
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Senate Chamber, 7 P. M., January 30th, 1871.

The Senate met pursuant to adjournment,

' On motion of Mr. Latham, leave of absence was granted to

Ir. Jones from to-night until Monday night.

The unfinished business being in order, to-wit : S. R. 315,

1 relation to the contested election case from 21st Senatorial

iistrict, the further consideration was postponed for fifteen

'linutes.

The hour of 7|- having arrived, the special order for that

onr, to-wit : the consideration of the amendments adopted by

le House of Representatives to S. B. 173, a bill to be entitled

1 act concerning a Convention of the People, was taken up

nd the amendments read.

. Mr. Graham, of Orange, moved that the Senate disagree to

le amendments adopted by the House of Representatives,

ad that a message be sent to the House informing that body

: the fact, and asking a committee of conference thereon,

lie inotion prevailed, and

Messrs. Graham, of Orange, Brown and Robbins, of Rowan,

ere designated as the members of the Senate branch of said

tmmittee.

The honr for the consideration of S. R. 315, resolution rela-

,ng to the contested election case from 21st district, having

'•rived, the resolution was taken up.

!Mr. Jones offered the following as a substitute therefor:
' That an election held in the 21st Senatorial District on tlie

th day of Angnst, 1870, resulted in the election of L. C.

dwards and S. C. Barnett, as Senators from said district, the

lid L. C. Edwards and S. C. Barnett, having received a ma-

rity of the legal votes cast at said election.

Mr. Lehman moved to amend the substitute by striking out

le name of L. C. Edwards and inserting that of R. W. Las-

ter.

Mr. Robbins, of Rowan, called the previous question. The
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Senate sustained the call, and the main question was ordered

to be put.

The question recurring first upon the amendment offered by

Mr. Lehman,

Mr. Beasley demanded the yeas and nays. The Senate

agreed thereto, and the amendment did not prevail. Yeas 19;

Nays 24.

Affirmative—Messrs. Barnett, Beasley, Bellamy, Brogden,

Dargan, Eppes, Flythe, Hawkins, King, Ledbetter, Lehman^

Love, McCotter, Moore, Olds, Price, Bobbins of Davidson,-

Bobbins of Bowan and Skinner—19.

Negative—Messrs. Adams, Albright, Allen, Battle, Brown,

Cook, Crowell, Currie, Fleming, Gilmer, Graham of Alamance,

Graham of Orange, Jones, Linney, Mauney, McClammy, Mer-

rimon, Morehead, Murphy, Speed, Troy, Waddell, Whitesides

and Worth—24.

Tlie question recurring next upon the substitute offered by

Mr. Jones, on motion of Mr. Love, the Senate ordered a divis-

ion of the question.

The question first recurring upon the adoption of the sul-

stitute as declaratory of the right of L. C. Edwards to a seat

as Senator from 21st district. Mr. Jones demanded the yeas

and nays. The Senate agreed thereto, and the substitute was

adopted. Yeas 24; Nays 19.

Affirmative—Messrs. Adams, Albriglit, xlllen. Battle, Brown

Cook, Crowell, Currie, Fleming, Gilmer, Graham of Alamance,

Graham of Orange, Jones, Linnej', Maune}^, McClammy,j

Merrimon, Moreliead, Murphy, Speed, Troy, Waddell, White-

sides and Worth—24.

Negative—Messrs. Barnett, Beasley, Bellamy, Brogden,

Dargan, Eppes, Flythe, Hawkins, King, Ledbetter, Lehraan|

Love, McCotter, Moore, Olds, Price, Bobbins of Davids]

Bobbins of Bowan and Skinner—19.

The question then recurring upon the adoption of the sub-

stitute as declaratory of the right of S. C. Barnett to a seat a|

Senator from the 21st district,

I
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". Robbiiis, of Rowan, demanded the yeas and nays. The

te agreed thereto, and the substitnte was adopted. Yeas

(Nays 7.

Urmative—Messrs. Adams, Albriglit, Allen, Oattle,

';!ey, Bellamy, Brogden, BroAvn, Cook, Crowell, Cnrrie,

ran, Eppes, Eleniing, Gilmer, Graham of Alamance,

kins, Jones, King, Ledbettcr, Love, McClammy, McCot-

'i^oore. Price, Robbins of Davidson, Robbins of Rowan,

ler, Troy, "Whitesides and Worth—31.

i?gatioe—Messrs. Graham of Orange, Linney, Manney,

limon, Morehead, Murphy and Waddell—7.

le resolution, S. R. 315, as amended, was then adopted.

I motion of Mr. Moore, the Senate adjourned.

11

FORTY-FOURTH DAY.

Senate Chamber, January 31st, 1871-

'le Senate met pursuant to adjournment.

urnal of yesterday was read.

^;C. Edwards, Esq., appeared and was duly qualified and

his seat as a Senator from the 21st Senatorial District,

'•communication from the Secretary of State was received,

'land referred to Committee on Public Printing,

'.r. Currie, from the Committee on Engrossed Bills, reported

irrectly engrossed, the following:

! B. 38, a bill to be entitled an act to allow the Xortli Caro-

"I Railroad Company to purchase and consolidate with

'I'^orth Western North Carolina Railroad Company
;

•* B. 105, a bill to be entitled an act to repeal section 468,

ter 9, title 19, of the Code of Civil Procedure, and tor

|f purposes

;

B. 196. a bill to be entitled an act to incorporate the Trus«
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tees of Mount Vernon Academy, on Bay River, in the count

Craven
;

S. B. 260, a bill to be entitled an act to amend an act to

corporate the Atlantic, Tennessee and Ohio Railroad Compa
which were transmitted to the Ilonse for concurrence.

The lollowing bills were then introduced, read and pas

first time, and referred or otherwise disposed of, as follows

:

By Mr. Dargan, a bill to be entitled an act in relation to

ternal Im.provements. Referred to committee on internal

provements. I

By Mr. Moore, a bill to be entitled an act requiring the '

retary of State to index the offical records of the office. Pla

on calandar.

By Mr. Love, a bill to be entitled an act in relation to pr

ing the statutes. Referred to committee on public printina

By Mr. Morehead, a bill to be entitled an act to authoi

the commissioners of Rockingham county to issue bonds

levy a special tax to fund and pay off the county debts,

ferred to committee on propositions and grievances.

By Mr. Lehman, resolution in favor of A. R. Dennison, '.

sheriff of Craven county, to collect arrearages of taxes. R
and laid over under the rules.

By Mr. Fleming, resolution in favor of "William Smith. R
and laid over under the rules.

By Mr. Fleming, resolution relating to the trial of an '

peachment. liead and referred to committee on rules

practice.

By Mr. Graham, of Orange, resolution in favor of W.
Bradsher. Read and laid over under the rules.

By message from the House, II. R. 164, resolution in fa

of Buchanan, sheriff of Jackson county. Read and pa?

first time.

H. B. 298, a bill to be entitled an act in relation to the i

of spirituous liquors in the town of Asheville. Referred

committee on propositions and grievances.

By Mr. Graliam, ol Orange, a bill to be entitled an ac
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ion to piinisliment of arson and burglary. Referred to

nittee on judiciary.

;r. Graham, of Orange, moved that the Committee on the

^iciary and on Finance, be each hereafter composed of eleven

bers. The motion prevailed.

fie hour of 11 A. M. having arrived, the special order for

hoTir, to-wit.

B. 272, a bill to be entitled an act relative to public lands

'taken up and made special order for to-morrow at 11

![.

ider a suspension of the rules, the following bills were

1 up, read and acted upon as follows

:

B. 195, a bill to be entitled an act to compel the Presi-

and Directors of the several Railroads in this State to ae-

[,t Avith successors in office for the public property and

y,s of said companies on its second reading.

'. Troy moved to amend by inserting after word " Presi-

' in section 2, the words '' director or other officer." The
idment prevailed.

'. Troy moved to further amend by adding the following

[ional sections, to-wit.

JcTiON 3. That all persons conspiring with any such Presi-

I Directors or their agents to defeat, delay or hinder the

ition of this act, shall be deemed guilty of a misdemeanor,

m conviction in any Superior Court in this State, shall be

-let to the penalties provided in the first section of this act.

jtoTioN 4. This act shall be in force from and after its ratifi-

1.

le amendment prevailed, and the bill as amended passed

jcond time.

e bill was then read and passed the third time. Yeas 38
;

3. none.

Urmative—Messrs. Albright, Allen, Barnett, Battle,

*ey, Bellamy, Brogden, Brown, Cook, Council, Cowles,
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Crowel], Currie, Edwards, Fleming, Gilmer, Graham of Ori

King, Latham, Ledbetter, Lehman, Linney, Love,

ney, Merrimon, Moore, Morehead, Murphy, Norment, Ro

of Davidson, Robbins of Rowan, Skinner, Speed, Troy,

'

dell, Whitesides and Worth—38.

Negative—Non e,

S. 13. 320, a bill to be entitled an act to allow the cor^

eioners of Bertie county to levy a special tax of $6,000, <

second reading.

Mr. Troy moved to amend by inserting the lollowing

additionr.l section :

Section 2. That this act authorizes and requires the

commissioners to levy a special tax upon all polls ir

county, in ratio as provided in the Constitution.

The amendment prevailed, and the bill passed the s(

time. Yeas 24; Nays 13.

Afirmatwe—Messrs, Adams, Albright, Beasley, Bi

Cook, Crowell, Currie, Dargan, Edwards, Flythe, Gilmer,

ham of Alamance, Graham of Orange, Ledbetter, Linney, \

Mauney, McClammy, Morehead, Skinner, Speed, Troy,

dell and Worth—24.

Negati've—'M.e^QrB. Barnett, Brogden, Cowles, King, Lai

Lehman, McCotter, Merrimon, Murphy, Norment, Robb;

Davidson, Robbins of Rowan and Whitesides—13.

S. B. 151, a bill to be entitled an act to punish officer;

agents of railroad companies and other corporations fo

bezzlement and other offences, on its second reading, p

the second time.

The bill was then read and passed the third time. Yej

Nays none.

Affirmative—Messrs. Adams, Albright, Barnett, Battle,

,

ley, Brogden, Brown, Cook, Council, Cowles, Crowell, O
Dargan, Edwards, Flenjing, Flythe, Gilmer, Graham of

mance, Graham of Orange, King, Latham, Ledbetter,,
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'aan, Linney, Love, Mauney, McClarnmy, Memmon, Moore,

forehead, Mui-phy, Norment, Robbins of Davidson, Robbins

'f Eovvan, Skinner, Troy, Waddel], Whitesides and Worth
-39.

Negative—None.

S. E. 149, resolution in favor of Hackney Pool, on its second

'bading.

The amendment offered by Committee on Claims, was
dopted and the resolution passed the second time.

i'

The resolution was then read and passed the third time.

eas 33 ; Nays 3.

Affirmative—^Messre. Adams, Albright, Allen, Barnett, Bat-

'e, Brogden, Brown, Cook, Council, Currie, Dargan, Edwards,

ileming, Gilmer, Graham of Alamance, Graham of Orange,

uatham, Linney, Love, McClammy, McCotter, Merrimon,

{orehead, Murphy, Norment, Olds, Bobbins of David-

Hn, Bobbins of Rowan, Skinner, Troy, Waddell, Whitesides

id Worth—33.

^. Negative—Messrs. Cowles, Flythe and King—3.

^ The resolution was then ordered to be forthwith engrossed

fiid transmitted to the House of Representatives for concur-

(nice.

' S. B. 201, a bill to be entitled an act to amend an act to

^corporate the Wilmington Steam Fire Engine Compan3\
''ead and passed second and third times. Yeas 41 ; Nays
one.

{Affirmative—Messrs. Adams, Albright, Allen, Barnett, Bat-

',3, Beasley, Bellamy, Brogden, Cook, Council, Cowles, Crow-

K, Currie, Dargan, Edwards, Eppes, Fleming, Flythe, Gilmer,

Taham of Alamance, Graham of Orange, Hawkins, King,

*iitliam, Linney, Love, Mauney, McClammy, McCotter, Merri-

on, Morehead, Murphy, Norment, Robbins of Davidson, Rob,
ns of Rowan, Skinner, Speed, Troy, Waddell and Worth—41.

Negative—None,

"f S. B. 181, a bill to be entitled an act in relation to the

eeper of the Capitol on its second reading.
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Mr. Love moved to strike out words "Wednesday, 21st De
cember, 1870, and insert words Tuesday, 7tli February, 1871.

The motion prevailed, and the bill passed the second time as

amended.

The bill was then read the third time.

Mr. Gilmer moved to strike out words Tuesday, 7th, anc

insert woids Saturday, 4th. The motion prevailed, and the

bill as amended passed the third time—Yeas 33 ; Nays 2.

Affi'nnatwe—Messrs. Adams, Albright, Allen, Battle, Beas

ley. Cook, Council, Cowles, Crowell, Currie, Dargan, Edwards

Fleming, Gilmer, Graham of Alamance, Graham of Orange

Latham, Ledbetter, Linney, Love, Mauney, McClammy, Mc
Cotter, Morehead, Murphy, Nomient, Bobbins of Davidson

Bobbins ot Bowan, Skinner, Speed, Troy, Waddell an(

lYorth—33.

Negative—Messrs. Brogden and Eppes—2.

Ordered to be forthwith engrossed and transmitted to th

House of Bepresentatives for concurrence.

S. B. 319, a bill to be entitled an act to incorporate the truf

tees of the Yates Academy in Chatham county. Bead au'

passed second and third times. Yeas 36 ; Nays none.

AQirmatwe—Messrs. Adams, Albright, Allen, Battle, Be

lamy, Brogden, Cook, Council, Cowles, Crowell, Currie, E(

wards, Fleming, Flythe, Gilmer, Graham of Alamance, Gr;

ham of Orange, Hawkins, King, Latham, Ledbetter, Linney

Love, Mauney, McClammy, McCotter, Merrimon, Moreheac

Murphy, Norment, Olds, Bobbins of Davidson, Bobbins (

Bowan, Skinner, Waddell and Worth—36.

Negative—None.

S. B. 191, H. B. 129, a bill to be entitled an act to autl:ori2

the levy of a special tax for the county of Berson, on its secon

reading.

The amendment ofi'ered by the Committee on Finance wf

adopted, and the question recurring upon the passage of tt

bill as amended on its second reading, the bill did not pas

Yeas 8
;
Nays 34.
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Affirmati'ce—Messrs. Adams, Brown, Ciirrie, <Traiiain ot

Alamance, Latham, Morebead, Speed and Whitesides— 8.

Negative—Messrs. Albright, Allen, Battle, Beasley, Bellamy,

Brogden, Cook, Council, Cowies, Croweli, Dargan, Edwards,

Eppes, Fleming, Gilmer, Graham ot Orange, King, Ledbetter,

Lehman, Linney, Love, Maimej, McClamray, McCotter, Mer-

Vimon, Murphy, Norment, Olds, Robbins of Davidson, Eob-

Dins of Rowan, Skinner, Troy, Waddell and Worth—34.

Mr. Graham, of Orange, moved to reconsider the vote just

ake-n.

Mr. Robbins, ot Rowan, called the previous question. The
?enate sustained the call, aixl the question recurring upon the

notion to reconsider, Mr. Robbins of Rowan demanded the

•eas and nays. The Senate agreed thereto, and the motion to

econsider prevailed. Yeas 38 ; Nays 4.

Affirmative—Messrs. Adams, Albright, Allen, Barnett,

Jattle, Beasiey, Bellamy, Cook, Council, Cowies, Croweli,

'urrie, Dargan, Edwards, Eppes, Fleming, Flythe, Gilmer,

rrahara of Alamance, Graham of Orange, Hawkins, Latham,

'edbetter, Lehman, Linney, Love, Mauney, McClammy,

JcCotter, Morehead, Murphy, Norment, Skinner, Speed,

roy, Waddell, Whitesides and Worth—38.

Negative—Messrs. Brogden, Merrimon, Robbins of David-

m and Robbins of Rowan—4.

' Mr. Allen moved to amend by inserting the following :

jrtion 2, this act shall have no fofce or efiect until submit-

Id to the vote of the people of Person county, at an election

be held under the directio5i of the county commissionej-s

d approved by a majority of the votes cast. The amend

-

snt prevailed, and the bill as amended passed the second

ne. Yeas 25 ; Nays 12.

Affirmative—Messrs. Albright, Allen, Barnett, Battle, Beas-

,r, Cook, Council, Cowies, Currie, Dargan, Edwards, Flem-

^, Flythe, Gilraer, Graham of Alamance, Graham ofOrange,

Wkine, Latham, Ledbetter, Mauney, Olds, Skinner, Speed,

oy and W-orth—25.

21
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Negative—Messrs. Bellamy, Brogden, CroAvell, Edward?,

Lehman, Linney, Love, McClaniraj, McCotter, Merrimon,

Robbins ot Davidson and Worth—12.

S. B. lOi, a bill to be entitled an act in relation to the

Public Library, on its second reading.

Mr. Love offered a substitute for the bill.

The question recurring upon its adoption, r

Mr. Love demanded the yeas and nays. The Senate agreed

thereto, and the substitute was not adopted. Yeas 8 ; Nays 24,

Ajfinuatlve—Messrs. Battle, Council, Graham of Orange.

Love, Mauney, Morehead, Murphy and Norment—8.

Negative—Messrs. Adan:is, Albright, Allen, Brogden, Cook,

Cowles. Bargan. Edwards, Eppes, Fleming, Gilmer, Hawkins,

King, Latham, Linney, McClammy, McCotter, Olds, Eobbins

of Davidson, E-obbins of Rowan, Skinner, Speed, Whiteside.s

and Worth—24.

The substitute offered by the Committee on the Library aa

amended, was then adopted.

Mr. Gilmer moved to amend i>y adding to section 1, the fol

lowing :
" and shall hold his place until his successor shall bi

elected and qualified.'" The amendment prevailed.

The bill as amended then passed the second time.

The bill was then read the third time.

]!^r. Fleming moved to amend by inserting the following

Section 2. The Library shall be kept open on all days, Sun

days and holidays excepted, from 9 A. M. to 12 M., excep

during the sitting of the General Assembly, when the Librar;

shall be kept open, in addition to the above stated time, fror

2 P. M. until 5 P. M. The Libn rian shall also keep th

Libraries in the Senate Chamber and House of Representa

fives closed, except during the sessions of the General Asseir

bly.

The amendment prevailed.

Mr. Robbius, of Rowan, moved to insert after word " A(
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sembly," when it first occurs in section 2, words "and terms

of the Supreme Court." The amendment was adopted.

Mr. Love moved to strike out in same section word " closed
"

and insert word " locked."

Mr. Graham, of Orange, called the previous question. The
Senate sustained the call, and the main question was ordered

to be put.

The question recurring first upon the amendment of Mr.

Love, it was adopted.

The bill as amended then passed the third time. Yeas 38;

Nays 4.

Affiriuatwe—Messre. Adams, Albright, Allen, Battle, Bel-

Jamy, Brown, Cook, Council, Cowles, Crowell, Currie, Dargan,

Edwards, Fleming, Gilmer, Graham of Alamance, Graham of

Orange, Hawkins, King, Latham, Led better, Linney, Love,

Mauney, McClammy, McCotter, Merrimon, Morehead, Mur-

phy, Norment, Olds, Robbinsof Davidson, Bobbins of Rowan,
Skinner, Speed, Troy, Waddeli and Whitesides—38.

Negative—Messrs. Beasley, Brogden, Flythe and Price—4.

S. B. 263, a bill to be entitled an act in relation to town-

lots in the town of Franklin, N. C, on its second reading.

The bill was read and passed the second and third times.

Yeas 38 ; Naye none.

Affirmative—Messrs. Albright, Allen, Battle, Beasley,

Brogden, Cook, Council, Ciowell, Currie, Dargan, Edwards,

Eppes, Fleming, Flythe, Gilmer, Graham of Alamance, Gra-

ham of Orange, Hawkins, King, Latham, Ledbetter, Lehman,

Linney, Love, Mauney, McClammy, Merrimon, Morehead,

Murphy, Norment, Price, Bobbins of Davidson, Bobbins of

Rowan, Skinner, Speed Troy, Waddell, Whitesides and Worth

—38
Negative—None.

H. E. 164, resolution in favor of B. S. Buchanan, sheriff of

Jackson county.

The bill was read and passed the second and third times.

Yeas 38 ; Nays none.
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Affirmative—Mesrs. Adams, Albright, Allen, Barnett, Bat-

tle, Beasley, Bellamy. Brogden, Brown, Cook, Council, CrowelJ,

Dargan, Edwards, Eppes, Fleming, Flythe, Gilmer, Graham

of Alamance, Graham of Orange, King, Latham, Lehman,

Linney, Love, Mauney, McClammy, Merrimon, Moore, Nor-

ment. Robbing of Davidson, Robbins ot Rowan, Skinner,

Speed, Troy, Waddell, Whitesides and Worth—38.

Negative—None.

Mr. Robbins, of Davidson, from Committee on Enrolled

Bills, reported as correctly enrolled,

Resolution instructing the Treasurer not to pay certain

warrants

;

Senate resolution, to pay expenses ot A. C. Cow'es in going

after Chief Justice Pearson
;

An act for the relief of the sureties of J. W. C. Pearcyj

deceased, late tax collector of Cherokee county
;

Resolution in favor of Y. V. Richardson, sheriff of ColumbuB

county

;

Resolution in favor of B. S. Buchanan, sheriff of Jackson

county, which were duly ratified and transmitted to the Sec-

retary of State.

On motion, the Senate adjourned.

FORTY-FIFTH DAY.

Senate CHAiiBEK, February 1st, 1871.

The Senate met pursuant to adjournment.

Journal of yesterday was read.

The following reports from standing committees were made

by Mr. Dargan, from judiciary committee :

S. B. 322, a bill to be entitled an act to incorporate the bank

of Eastern North Carolina, with recommendation that it do

pass.

?
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S. B. 298, a bill to be entitled an act to authorize the com-

missioners of Dnplin county to levy a special tax, with recom-

mendation that it do pass.

By Mr. Gilmer, from Committee on Education and Lit-

erary Fund

;

S. B. 68, a bill to be entitled an act to amend section 52 ot

an act entitled an act to provide for a system ot Public In-

struction, with accompanying substiture therefor.

By. Mr. Mauney, from Committee on Public Printing, S. B.

338, a bill to be entitled an act in relation to printing the

statutes, with amendment.

By Mr. Love, from Committee on Propositions and Griev-

ances, with recommendation that it do pass.

S. B. 321, a bill to be entitled an act in relation to the sale

of spirituous liquors in the town of Lincolnton.

S. B. 324, a bill to be entitled an act to authorize the county

commissioners of Stokes county to levy a special tax, with re-

commendation that it do pass.

A message was received from the House of Representatives,

announcing the concurrence of the House in the proposition to

^ raise a committee of conference on the amendments adopted

by the House to S. B. 173, a bill to be entitled an act concern-

ing a Convention of the People, and disagreed to by the Senate,

and designating Messrs. Ashe, Withers, Wilcox, Duckworth

and Sanford, as House branch of said committee.

The following bills were introduced, read and passed first

time and referred, or were otherwise disposed of, as follows

:

By Mr. Dargan, a bill to be entitled an act in relation to the

liability of husbands upon contracts, &c. Referred to com-

mittee on judiciary.

By Mr. Olds, a resolution relating to certain Swamp Lands.

Laid on the table.

By Mr. Cook, resolution of enquiry of the Public Treasurer.

Read and adopted.

Bj message from the House of Representatives, H, B, 315,
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a bill to be entitled an act supplemental to an act, ratified on

the 23rd day of December, A. D. 1860. Passed first time.

A report from the Superintendent of Public Instruction was

received, read and referred to committee on education and lit-

erary fund.

The following bills w^ere then taken up, read and disposed

of, as follows, under a suspension of the rules :

II. B. 315, a bill to be entitled an act supplemental to an

act, ratified the 23d day of December, 1870, on its second read-

ing. Passed the second time and madje the special order for

to-morrow morning at 10|- o^cloclc, on the third reading.

II. ]5. 129, S. B. 191, a bill to be entitled an act to authorize

the levy of a special tax for the county of Person, on its third

reading.

The question recurring on its passage, Mr. Graham, of

Orange, called the previous question. Tlie Senate sustained

the cally and the main question was ordered to be put.

The bill then passed it& third reading. Yeas 31 ; Nay& 10.

Affirmative—Messrs. Adams, Albright, Allen, Battle, Beas-

ley. Brown, Cook, Council, Cowles, Dargan, Edwards, Elemingj

Elythe, Gilmer, Graham of Alamance, Graham of Orange,

Hawkins, Ilynian, King, Latham, Ledbetter, Linney, Love,

McClammy, Morehead, Murphy, Price, Skinner, Troy, White-

sides and Worth—3L "
.

Negative—Messrs. Brogden, Eppes, Lehman, Mauney, Mc-

Cotter, Merrimon, Noi'ment, Pobbins of Davidson, Eobbins of

Eowan and Waddell—10.

The bill was ordered to be forthwith engrossed and trans-

mitted to the House of Representatives for concurrence.

S. B. 338, a bill to be entited an act in relation to the print-

ing of the statutes on its second reading.

The amendment proposed by the Committee on Education

and the Literary Eund, was adopted and the bill as amended

passed the second time.

The bill was then read and passed the third time. Yeas 40 ;

I^ays none.
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Affirmative—Messrs. Adams, Albright, Battle, Beasley. Bel-

lamy, Brogden, Brown, Cook, Council, Cowles, Croweli, Dar-

^aii, Edwards, Eppes, Fleming, Fljtlie, Gilmer, Graham ot

Alamance, Graham of Orange, Hawkins, Hyiiian, King, Las-

isiter, Latham, Lefdbetter, Lehman, Linney, Love, Mauney,

McCotter, Merrimon, Moore, Morehead, Murphy, Nor merit,

Robhins of Davidson, Robbins oi Rowan, Skinner, Waddell,

Whitesides and Worth—40.

Xegativ<i—None.

Ordered to be forthwith engrossed and transmited to the

House of Representatives for eoncnrrenee.

The hour of 11 A. M. having arrived, the special order for

:hat hour, S. B 272, a bill relative to public lands was taken up

)n its second reading.

The question recurring upon the substitnte offered by the

pommittee on Education and Literary Fund,

Mr. Allen offered a substitute-

Mr. McClammy moved to amend the substitute offered by

Mr. Allen, by adding to first section, the following; " Provl-

fsd, said work shall be eonimencsd within two years."

Mr. McClammy called the previous question. The Senate

.ustaiued the call, and ordered the main question to be put.

The question first iiecurring upon the amendment of Mr. Mc~

Dlammy to the substitute of Mr. Allen, it was adopted.

The question next recurring npon the substitute of Mr. AI-

en for the original bill, it was adopted and the bill as amended

;)assed its second reading.

The hour of 12 M. having arrived, the Senate took a recess

)0 sit as a Court of Impeachment.

The court having taken a recess, the Senate was called to

>rder by the Chair, and on motion of Mr, Graham, of Orange,

lOok another recess until after the adjoismmeiit of the court

'br the day.

The court having adjourned, the Senate was again called to

,trder by the Chair.

Mr. Cnrrie reported as correctly engros^sed, S, B. 194, a bill
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to be entitled an act in relation to the Public Library, Ti'liich

was transmitted to the House of Representatives for concur-

rence.

The President announced the following as additional mem-

bers of committees.

On the Jxidiciary— Messrs. Allen, Edwards, Robbins of

Howan, Linney and Graham ©f Alamance.

On Finance—Messrs. Worth, Morehead, McClamray, King

and Ledbetter.

On Educatien and Litm^ary Fund—Messrs. Bro-wn and-

Edwards.

On Inteynal Improveonents—Mr. Graham of Alamanee.

On motion of Mr. Graham, of Orange,* the Sesate adjourned '

until 7 P. M.

Senate Chamber, 7 F. M., Feb. 1, 18T1.

The Senate met pursuant to adjournment. ''

The following bills were introduced by message from the'

House of EepresentatiYes, read and passed first time, re-

ferred or otherwise disposed of, as follows :

H. R. 115, resolutio-ns. requesting Senators and Representa-

tives in Congress from this State, to solicit an additional ap-

propriation for the improvement of the Cap© Pear Bar. Laidi

over under the rules.

11. B. 251, a bill to be entitled an act to incorporate the

town of Waynesville, in the county of Haywood. Eeferredl

to committee o>n corporations.

H. B. 275, a bill to- be entitled an act to inco-rporate the'

town of Gibsonvilie, in the couiaty of Ouiliord. Refened ta

committee on corporations.

H. B. 163, an act to incorporate Clay Lodge, No. SOI,

Ancient York Masons. Referred to committee oo corporis-

tioiia.
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H. B. 259, a bill to be entitled an act to charter the Fornej

Creek Turnpike Company, in Jackson county. Referred to

eommittee on internal improvements.

H. B. 260, a bill to be entitled an act to charter the Ten-

nessee Eiver Turnpike Company. Keferred to committee on

internal improvements.

The following bills on their third reading were then taken

jip, read and disposed of, as follows :

! S. E. 73, H. E. 16, resolution in flivor of W. E. Piercy,

merift" of Yancey county. Laid on the table.

S. B. 97, a bill to be entitled an act for the relief of G. B.

Chreadgill and J. L. Moore. Passed the third time. Yeas

:)3 ; Nays none.

Affirinative—Messrs. Adams, Albright, Battle, Beasley,

3rogden, Brown, Council, Crowell, Currie, Dargan, Edwards^

Heming, Gilmer, Graham of Alamance, Graham of Orange,

Tyman, King, Ledbetter, Lehman, Linuey, Love, Mauney,

/IcClammy, Merrimon, Moore, Murphy, Olds, Bobbins of

)avidson, Skinner, Troy, Waddell, Whitesides and Worth

r-33.

Negative—None.

S. B. 8, a bill to be entitled an act to incorporate the Me-
ihauics Association of Wilmington.

The amendments ofiered by the Committee on Corporations

ivere adopted, and the bill passed the third time. Teas 36 ;

flays none.

Affinaative—Messrs. Adams, Albright, Battle, Beasley,

jJrogden, Brown, Cook, Crowell. Currie, Dargan, Edwards,

I'leming, Flythe, Gihner, Graham of Alamance, Graham of

(range, Ilyman, King, Ledbetter, Lehman, Linney, Love,

-itauney, McClammy, McCotter, Merrimon, Moore, Murphy,

rice. Bobbins of Davidson,.Robbinsof Eowan, Skinner, Ti-oy,.

7addell, Whitesides and Worth—36.

! Negative—None.

Sr^. B. 221, a bill to be entitled an act concerning certain ao-

0U8 improperly commenced.
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Pending the consideration ol this bill, the h©ur of 7i o'clock

having arrived, the special order for that hour, to wit

:

S. B. 25, a bill to change the line between the counties of

Edgecombe and Nash, was taken up.

The qestion recurring upon the motion to reconsider the

vote b}^ which the bill failed to pass its second reading,

Mr. Robbins, of Rowan, called the previous question. The

Senate sustained the call, and the motion to reconsider pre-

vailed.

The question then recurring upon the passage of the bill on

its second reading,

Mr. Robbins, of Rowan, called the previous question. The

Senate sustained the call, and the bill passed the second time.

On motion of Mr. Gilmer, the Senate adjourned.

FORTY-SIXTH DAY.

Senate Chamber, February 2, 1871.

The Senate met pursuant to adjournment.

Journal of yesterday was read.

Reports upon the following bills were made by Standing

Committees, as follows

:

By Committee on Internal Improvements, S. B. 309, a bill

to be entitled an act to incorporate Marion and Cranberry R.

R. Company, with recommendation that it do pass
;

S. B. 283, a bill to be entitled an act to amend section ^
chapter 106, public laws 1809-70, with recommendation that

it do pass
;

S. B. 334, a bill to be entitled an act in relation to a board

of internal Improvement, with amendment

;

S. B. 255, a bill to be entitled an act to charter the Catawba

Valley Railroad, wdth amendments.

By Committee on Judiciary, S. B. 327, a bill to be entitled
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ot allowing Executors and Administrators to plead anew

rtain cases, with recommendation that it do pass
;

B. 328, a bill to be entitled an act to allow the registra-

of deeds upon certain proofs, with recommendation that it

lass
;

B. 313, a bill to be entitled an act in relation to convict^y

' recommendation that it do not pass
;

IB. 310, a bill to be entitled an act to repeal certain sec-

1 of an act entitled an act concerning townships, wath

jnmendation that it do pass
;

B. 325, a bill to be entitled an act in relation to entries

*.nd in Jackson county, with recommendation that it do

>

B. 326, a bill to be entitled an act to cure certain errors

je jurisdiction of the courts, with the recommendation that

pass
;

B. 291, a bill to be entitled an act for the better protec-

of homesteads, asking to be discharged from its further

[deration
;

i B. 276, a bill to be entitled an act to authorize the

eme Courts to grant divorces in certain cases, with rec-

iiendation that it do pass
;

'B. 286, a bill to be entitled an act concerning the juris-

pon of Justices ot the Peace in certain cases, with recom-

tldation that it do pass.

ae hour of 10-| A. M. having arrived, the special order for

[^hour, S. B. 315, a bill to be entitled an act supplemental

i act ratified the 23d day of December, 1870, was taken

"md its further consideration postponed, and the bill made
special order for 10^ A. M. Wednesday 8th February,

communication from Board of Education with accompa-

^g resolution was received.

le resolution was read and passed first time and placed on

idar.

le following bills M-ere introduced, read, and passed first

', and referred or disposed ot otherwise, as follows

:
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By Mr. Olds, a bill to be entitled an act amending chapl

60 of laws of 1869-70. Placed on calendar.

By Mr. Albright, a bill to b6 entitled an act to amend sec,

of chap. 237, of laws of 1868-'69. Eeferred to committee|

judiciary.

By Mr. Troy, a bill to be entitled an act to amend an act

titled an act to incorporate the McLean Hook and Ladder Ci

pany, Xo. 1, of the town of Fayetteville. Referred to c(

mittee on corporations.

By Mr. McClammy, a bill to be entitled an act for the
]

tection of Fairs. Referred to committee on judiciary.

By Mr. Adams, a bill to be entitled an act to incorporate

town of Kernersville, in Forsythe county. Referred to C(

mittee on corporations.

B}' Mr. Waddell, a bill to be entitled an act to amend see

of chap. 1,56, of acts of 1868-69. Referred to judiciary c(

mittee.

By Mr. Cook, a bill to be entitled an act to create alieii|

take hold and convey lands. Referred to committee on

judiciary.

On motion of Mr. Lehman, leave of absence was grante(|

Mr. Barnett from Monday until the Monday following.

Lender a suspension of the rules, the following bills "W

taken up and disposed of, as follows :

S. B. 107, a bill to be entitled an act to change the corpi

tion boundaries of the town of Lexington, in Davidson couif

Passed the second and third times. Yeas 41 ; Nays none.

Affinimth'e—Messi-s. Adams, Albright, Allen, Battle, Bi

ley, Bellamy, Brogden, Brown, Cook, Council, Cowles, Crow

Currie, Dargan, Edwards, Eppes, Fleming, Gilmer, Grahatii

Alamance, Graham of Orange, Hawkins, Hyman, King, E

tham, Ledbetter, Lehman, Love, Mauney, McClammy,

Cotter, Merrimon, Morehead, Norment, Price, Robbins of

vidson, Bobbins of Rowan, Skinner, Speed, Troy, Wa^
and Worth—41.

JSegatiiie—^ one.
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B. 200, a bill to be entitled an act to amend certain acts

jspect to banks bills being received in payment of judg-

;;s in certain cases. Made special order for 7i P. M. Mon-
j6th February.

B. 168, S. B. 270, a bill to be entitled an act to authorize

riommissioners of Clay county to levy a special tax for cer-

(Purposes. Passed second time. Yeas 36 ; Nays 1.

;firmati've—Messrs. Adams, Albright, Battle, Beasley, Bel-

1, Brogden, Cook, Council, Cowles, Crowell, Currie, Dar-

lEdwards, Fleming, Gilmer, Graham ot Alamance, Gra-

of Orange, Hawkins, Hyman, Lassiter, Latham, Ledbet-

)^ehman, Linney, Love, Maune}-, McClammy, McCotter,

jimoU) Morehead, Norment, Robbins of Davidson, Skin-

Troy, Waddell, Whitesides and Worth—36.

iffatim—Mr. Robbins of Rowan—1.

(B. 138, a bill to be entitled an act to establish and build

7hiteside Mountain Turnpike. Passed the second time

iccommitted to Committee on Internal Improvements.

B. 272, a bill to be entitled an act relative to public lands

. third reading.

j. Olds moved to amend by inserting the words "or in

• or smaller sections as the Literary Board may determine."'

e amendment did not prevail.

e previous question was then ordered and the bill passed

drd time. Yeas 31 ; Nays 13.

irmative—Messrs. Adams, Albright, Allen, Barnett, Cook,

bil, Cowles, Currie, Dargan, Edwards, Eppes, Gilmer,

fim of Alamance, Graham of Orange, Hawkins, Hyman,
iim, Ledbetter, Lehman, Linney, McClammy, Morehead,

ihy, Norment, Olds, Robbins of Davidson, Robbnis of

jD, Skinner, Speed, Troy and Whitesides—31.

fative—Messrs. Beasley, Brogden, Brown, Crowell,

^:ng, Flythe, Love, Mauney, McCotter, Merrimon, Wad-
.ad Worth—13.

King was excused from voting.
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The Lour of 12 M. having arrived, the Senate took a rec

to sit as a court of irajjeaehment.

The court having adjourned, the Senate was called to or

by the Chair.

Mr. Robbins, of Davidson, reported as correctly enrolled,

act to repeal an act entitled an act to extend the corpc

limits of the town of Lumberton.

Resolution in regard to the legal disabilities of Hon. A
Waddell, Plon. Sion 11. Rogers.

An act to provide for the election of a tax collector for

coin connt}'.

An act in relation to election of Keeper of the Capitol.

An act concerning the poor honse oi Lincoln county.

An act to allow the commissioners of Orange county to

a special tax.

An act to incorporate the town of Jackson, in the counl

Craven, l\y the name and style of the town of Stonewall, wi

•were ratified and transmitted to the Secretary of State

Mr. Cnrrie, from Committee on Engrossed Bills, reporfi

correctly engrossed, the following bills :

S. B. 40, a bill to be entitled an act to repeal certain parti

chapter ITO, laws of 1868-'69
;

S. B. 338, a bill to be entitled an act in relation to priiil

the statutes. • I

On motion of Mr. Robbins, of Rowan, the Senate adjouit

FORTY-SEVENTH DAY.

Senate Chamber, February 3d, 1871:

The Senate met pursuant to adjournment

Journal of yesterday was read.

Reports from Standing Committees were received ai^

lows

:
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t From Committee on Internal Improvements, S. B. 258, a

bill to be entitled an act to incorporate the Tar River Railroad

Company, with amendments.

From Committee on Finance, S. R. 285, resolution in favor

i)of B. A. Howell, late sheriff ot Robeson county, with recom-

|mendation that it do pass.

From Committee ou Engrossed Bills, S. B. 151, a bill to be

iientitled an act to punish officers and agents of Railroad Com-
;panies, and other pei'sous, for embezzlement and] other of-

ijfences.

S. R. 149, resolution in favor of Hackney Pool
;

8. B. 319, a bill to be entitled an act to incorporate the

ITrustees of the Yates Academy, in Chatham county
;

} S. B. 201, a bill to be entitled an act to amend an act to

incorporate the "Wilmington Steam Fire Engine Company
;

I S. B. 195, a bill to be entitled an act to compel the Presi-

'Ident and Directors of the several Railroads in the State to

account with their successors in office for the f)roperty and

effects of said Company
;

S. B. 253, a bill to be entitled an act in relation to town lots

^in Franklin, North Carolina, which, together with S. B.

40, a bill to repeal certain parts of chapter 170, laws of

"1868-'69, and S. B. 338, a bill in relation to printing the stat-

utes, were transmitted to the House of Representatives for

'iconcurrence.

Leave of absence w^as granted to Mr. Robbins, of Davidson,

ifor Monday next.

Under a suspension of the rules, the following bills were

taken up on their second reading and disposed of, as follows :

S. R. 348, resolution in relation to contract of Board of

^'''Education with D. P. Bible and S. T. Carrow for the sale of

swamp lands in Hyde Tyrrell, and Washington. Re-commit-

ted to committee on judiciary, with instructions .to take testi-

mony as to the value of the lands in question, and report to

ithe Senate.

S. R. 285, resolution in favor of B. A. Howell, late sheriff
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ot Robeson county. Read and passed the second and third

times. Yeas 42 ; Nays none.

Affinnative—Messrs. Adams, Albright, Barnett, Battle,

Beasley, Bellamy, Brogden, Brown, Cook, Council, Cowles,

Crowell, Currie, Edwards, Eppes, Fleming, Flythe, Graliam

of Alamance, Graham of Orange, Hyman, King, Latham,

Ledbetter, Lehman, Linney, Love, Mauney, McClammy,
McCotter, Merrimon, Moore, Morehead, Murphy, Norraent,

Olds, Price, Robbins of Davidson, Skinner, Speed, Troy,

Waddell, Whitesides and Worth—42.
J^egative—l^ouQ.

H. B. 139, S. B. 209, a bill to be entitled an act to amend
an act to create the bank ot Statesville. Read and passed the

•second and third readings. Yeas 35 ; Nays 3.

Affirmatwe—Messrs. Adams, Albright, Barnett, Battle,

Beasley, Brogden, Brown, Council, Cowles, Crowell, Currie,

Edwards, Fleming, Flythe, Graham of Alamance, Graham of

Orange, King, Latham, Ledbetter, Lehman, Linney, Love,

Manney, McClammy, Moore, Morehead, Murphy, Bobbins,

of Davidson, Robbins of Rowan, Skinner, Speed, Troy, Wad-
dell, Whitesides and Worth—35.

negative—Messrs. Cook, Hyman and McCotter^—3.

H. B. 47, S. B. 268, a bill to be entitled an act to incorpo-

rate the North Carolina Railroad and Manufacturing Company.

W\e. amendments offered by the committee on corporatioiis

were adopted, and the bill as amended passed the second time.

The bill was then read and passed third time—Yeas 43

;

Nays 1

Affirmatwe—Messrs. Adams, Albright, Barnett, Battle,

Beasle}'^, Bellamy, Brogden, Brown, Cook, Council, Cowles,

Crowell, Currie, Dargan, Edwards, Eppes, Fleming, Gilmer,

Graham of Alamance, Graham of Orange, Hawkins, Hyman,

King, Latham, Ledbetter, Lehman, Linney, Love, Mauney,

McClammy, McCotter, Merrimon, Moore, Morehead, Murphy,

Norment, Olds, Robbins of Davidson, Skinner, Troy, Wad-

dell, Whitesides and Worth—43.

Negative—Mr. Flythe—1.
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Tbe follo"^ing bills were inti'oduoed, read and passed first

time and referred, or otherwise disposed of, as follows

:

By message from the House of Eepresent^atives, H. B. 93, a

biil to be entitled an act to change the line between the cour-

ties of Wilkes and Alleglia-ny, To committee on pi*opositions

and grievances.

H, B. 29, a bill to be entitled an act to authorize C, Austin,

sheriff of Union county, and others to collect arrears of taxes.

To committee on propositions and grievances.

H.. B. 2-30, a bill to be entitled an act to extend the time of

J. M. Roane, sheriff, for making settlement with county

treasurer.

11. B. 106, a bill to be entitled an act authorizing' the com-

missioners of Brunswick county to issue bond!. To comm.ittee

on propositions and grievances.

H. B. 211, a bill to be entitled an act declaratory of the

meaning of sec. 31, chap. 225, laws lS6S-'69. To committee

on judiciary.

H. B. 211, a bill to be entitled an act concerning Rutherford

Seminary, in Burke county. To committee on corporations.

H. B. 215, a bill to be entitled an act to incorporate A. M.
i E. Singing School Society, of xsewbern, N. C. To committee

( on education and literary fund.

' H. B. 219, a bill to be entitled an act to provide for the levy-

ing of a special tax in the county of Perquimans. To com-
mittee on propositions and grievances.

The hour oi 12 M. having arrived, the Senate took a recess

to set as a court of impeachment.

The court having adjourned, the Senate was called to order

by the Chair.

A message was received from the House of Representatives

'} transmitting an amendment in the nature of a substitute

marked H. B. 329, for Senate bill 58, a bill to be entitled an
act to appoint commissioners to investigate alleged frauds in

J the disposition of bonds of the State and the proceeds thereof,

22
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issued to Eailroad Companies since the 1st day of January,

A. P, 1866, and for other purposes.

The question recurring upon concurring in the amendmem;

hy way of substitute, adopted by the House,

And pending the consideration thereof, the Senate adjourned

to7P,M.

Sej^ate CiTAiiBERj 7V. M., February 3d, 1870.

The Senate met pursuant to adjournment.

Mr. Merrimon introduced the folloAving bill

:

A bill to be efititled an act to amend section 13 of an act

entitled an act in relation to landlord and tenant, ratified 10th

April, 1869. Read and passed first time and refeiTed to com-

mittee on judiciary.

On motion of Mr. Murphj, leave of absence was granted]

from to-night to Mr. Troy, until Monday evening; to Mr J

Hawkins until Monday morning, and to Mr. King until Monc"

dsiy morning.

The Senate then adjourned.

FORTY-EIGHTH DAY.

Senai-e Chamber, Febniaiy 4lh, 1871.

Senate met pursuant to adjournment..

Journal of yesterday was read.

Mr. Currie, from Committee on EngTOSsed Bills, reportec

the following as correctly engrossed :

S. B. 97, a bill to be entitled an act for the relief of G. B

Threadgill and J. L. Moore;
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S. B. 8, a bill to be entitled an act to incorporate the Me-

chaics Association of Wilmington.

Amendment adopted by Senate to H. B. 129, S. B. 191, a

bill to be entitled an act to authorize the levy ofa special tax

for the county of Person, which were tcansmilted to the Rouse
for concurrence.

On motion of Mr. McClammy, a message was sent to the

House informing that body that the Senate would, at 11 o'clock

A. M., proceed to ballot for a Keeper of the Capitol, and that

Messrs. McClammy and Lehman would superintend the ballot

on the part of the Senate.

A communication from the State Treasui'er was received,

read and ordered to be printed.

Mr. Norment, from Committee on Public Grounds and
Buildings, reported back S. B. 312, a bill to be entitled an act

in relation to the Capitol Square and Public grounds in the

city of Raleigh, with recommendation that it do pass.

The rules were suspended and S. R. 332, resolution in favor

of William Smith, was taken up, read and passed second time.

The resolution was then read third time and laid on table.

A message was received from the House of Representatives

transmitting H. B. 58, a bill to be entitled an act to appoint

commissioners to investigate alleged frauds in the disposi-

tions of bonds ot this State and the proceeds thereof, issued

to Railroad Companies since Ist Januaiy, 1866, and lor other

purposes, with substitute adopted by the House marked H. B.

329.

The amendment by way of substitute adopted by the House

was concurred in.

A message was received from the House of Representatives

transmitting S. B. 256, a bill to be entitled an act in relation

to the Wilmington, Charlotte and Rutherford Railroad with

amendment adopted by the House. The Senate concurred in

the amendment.

The following bills were introduced by message from the
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House of Representatives, read and passed first time and

referred or otherwise disposed of, as follows :

H. B. 102, d bill to be entitled an act to provide for the ap-

pointment of commissioners of w^recks for the county of Hyde.

To committee on propositions and grievances.

H. B. 273, a bill to be entitled an act amendatory of an act

in relation to burnt records in the county of Clay. To com-

mittee on judiciary.

H. B. 249, a bill to be entitled an act to authorize the county

commissioners of the counties of Polk and Jackson to levy a

special tax. To committee on propositions and grievances.

H. E.. 165, resolution to appoint a committee to ascertain

the debt of the State. To committee on finance,

H. B. 257, a bill to be entitled an act to incorporate the

Iliawassee and Cheoah Turnpike Company. To committee on

internal improvements.

H. B. 231, a bill to be entitled an act to amend sections 9

and 10, chapter 81. laws 1868-69, of an act relative to the

Western Turnpike Eoad. To committee on internal improve-

in ents.

H. B. 336, a bill to be entitled an act empowering the Gov-

ernor to ofler a reward for the arrest of Henry B. Lowery and

others.

The rules were suspended, and the bill put upon its second

reading.

The bill being upon its second reading,

Mr. Bobbins, o± Bowman, moved the following amendments :

strike out five thousand and insert two thousand ; add the

following to section 1

:

Provided, This act shall only apply to such of said persons

as have been or may hereafter be regularly outlawed by due

course of law.

The amendments were adopted, and the bill passed the

second and third times. Yeas 32 ;
Nays 1.
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AJirmative—Messrs. Adams, Albright, Battel, Beasley,

Brown. Cook, Cowles, Crowell, Currie, Dargan, Fleming,

Flythe, Gilmer, Graham of lAlamance, Graham of Orange,

Hyman, Latham, Ledbetter, Linuey, Mauney, Merrimon,
Moore, Morehead, Murphy, Norment, Bobbins of Davidson,

Bobbins of Rowan, Skinner, Speed, Waddell, Whitesides and
Worth—32.

Negative—Mr. Love—1.

The rules were suspended, and the follovfing bills were
taken up and acted upon as folbws :

S. B. 293, a bill to be entitled an act to repeal certain

sections of an act ratified August 17, 1868, entitled an act to

organize a militia of North Carolina. Read and passed second
and third times. Yeas 35 ; Nays 2.

Affirmative—Messrs. Adams, Albright, Battle, Brown,
Cook, Council, Cowles, Crowell, Currie, Dargan, Fleming,
Flythe, Gilmer, Graham of Alamance, Graham of Orange,
Latham, Ledbetter, Lehman, Linncy, Love, Mauney, McClam-
my, McCotter, Merrimon, Moore, Morehead, Murphy, Nor-
ment, Bobbins of Davidson, Bobbins of Rowan, Skinner,
Speed, Waddell, Whitesides and Worth—35.

Negative—Messrs. Eppes and Price—2.

S. B- 138, a bill to be entitled an act to establish and build
the Whitesiae Mountain Turnpike.

Mr. Love moved a substitute for 6th section, which was
adopted, and the bill as amended, passed the third time. Yeas
37 ; Nays none.

Affirmatme—Messrs. Adams, Albright, Battle, Beasley,

Brown, Cook, Council, Cowles, Crowell, Currie, Dargan,
p]ppes, Fleming, Flythe, Gilmer, Graham of Alamance, Gra-
ham of Orange, Hyman, Latham, Ledbetter, Linney, Love,
Mauney, McClammy, McCotter, Merrimon, Moore, Morehead,
Murphy, Norment, Olds, Bobbins of Davidson, Bobbins of
Rowan, Skinner, Waddell, Whiteeides and Worth—37.

Negative—Non e.

A message was received from the House transraittiug S. B.
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173, a bill concerning a Convention of the people, together

with amendments from conterence committee adopted by the

House.

The previous question having been callejl, the Senate ordered

the main question to be put, and the amendments were con-

curred in. Yeas 33 ; Nays 9.

Affirmative—^Messrs. Adams, Albright, Battle, BrowB, Cook,

Council, Cowles, Crowell, Currie, Dargan, Fleming, Gilmer^

Graham ofj Alamance, Graham"of Orange, Latham, Ledbetter,

Linney, Love, Mauney, McClammy, Merrimon, Morehead,

Murphy, Norment, KobMns of Davidson, Robbins of Kowan,

Skinner, Speed, WaddeB,, Warren, Whitesides and Worth—32.

Negatvoe—Messrs. Beasley, Eppes, Flythe, Hyman, Lebmany

McCotter, Moore^ Olds and Price—9.

Mr. Robbins, of Kowan, moved to reconsider the vote ju&t

taken, and to lay that motion on the table. The latter motioK

prevailed.

A message was received from the House of Representatives

concurring in the proposition to go into an election for Keeper

of the Capitol at 11 A. M., and announcing Messrs. Guyther

and Currie as committee on part of House to superintend said

election.

The hour of eleven having arrived, the Senate proceeded

to ballot for a Keeper of the Capitol, as follows :

For Patrick McGowak—Messrs. Battle, Cook, Currie, Dar-

gan, Fleming, Graham of Orange, Lehman, Linney, Love,

Mauney, McClammy, Merrinaon, Morehead, Murphy, Nor-

ment, Robbins of Davidson, Robbins of Rowan, Skinner,

Speed, Warren and Whitesides—21.

For John H. Hill—Messrs. Albright, Beasley, Bellamy,

Brown, Council, Gilmer, Hyman, Latham, Ledbetter and

Worth.

For Mr. Ptjllen—Messrs. Cowles and Moore—2.

For Mr. Gattis—Messrs. Graham of Alamance, McCot-

ter and Waddell—3.

Mr. Price voted for Josiah Turner^ Jr.
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Mr. McClammy, from committee to superintend the elec-

tion, reported that 183 votes had been cast in all, of which

Mr. McGowan received 60 ;
Mr. Hill received 62 ; Mr. Car-

mer received 3 ; Mr. Alexander received 3 ; Mr. Harris re-

ceived 2 ; Mr, Pullen received 2 ; and Mr, Turner received 1.

Necessary to a choice, 67 votes.

The Senate proceeded to ballot again, as follows ;

Foe Pateick McGowan—Messrs. Adams, Albright, Battle,

Bellamy, Brown, Cook, Council, Crowell, Currie, Dargan,

Fleming, Gilmer, Graham of Orange, Latham, Ledbetter,

Lehman, Linney, Love, Mauney, McClammy, Merrimon,

Moore, Morehead, Murphy, Norment, Olds, Bobbins of David-

son, Bobbins of Bowan, Skinner, Speed, Waddell, "Warren,

Whitesides and Worth—34
For Me, John H. Hill—Messrs, Eppes and Flythe—2,

Foe Mr. Gattis—Messrs. Beasley, Graham of Alamance,

Hyman and McCotter—4.

The hour of 12 M. having arrived, the Senate took a recess

to sit as a court of impeachment.

The court having adjourned, the Senate was called to order

by the Chair,

Mr. McClammy, from the Committee to superintend the

election for Keeper of the Capitol, reported as follows :

Whole number of votes cast, 124; necessary to a choice,

63 ; Mr. McGowau received 96 ; Mr, Hill 10 ; Scattering, 18.

Patrick McGowan having received a majority of all the

votes cast, was declared duly elected.

The Senate then adjourned.
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FORTY-NINTH DAY.

Senate CsAirBEK, February 6th, 187L

The Senate met ptirsTiant to adjournment.

The journal of yesterday was read.

The Committee on Education and Literary Fund, reported

S. B. 359, H. B. 25,. an act to be entitled an act to incorporate

the A. M. E. Singing Society of Newbernj North Carolina,

and recommend its passage.

Mr. Gilmer introduced a resolution in favor of Alexander

M. Tamer, which was read and passed first time and referred

to committee on claims.

A communication from the Auditor of the State, in refer-

ence to resolution of inquiry, was received and ordered to be

printed.

Mr. Waddell was temporarily placed upon the Committee

on Enrolled Bills, during the absence- of Mr. Robbins, of

Davidson.

Bills upon their third reading being in order, S. B. 25, a

bill to be entitled an act to change the line between the coun-

ties of Edgecombe and Nash, was taken up.

Mr. Bellamy moved to insert the following r

jP-ro'videcI, No change shall be made in the county line be-

tween Edgecombe and Nash until a majority of the voters
j

living in the territory proposed to be attached to Nash shall

decide by vote that they desire such change, and the county

of Nash shall assume and pay a part of the debt oi Edge-

combe in proportion to the amotint of property and polls

taken from Edgecwirsbe and attached to Nash.

A division of the question having been called for by Mr^

Morehead, the Chair proceeded to put the question upon tke

first part of the amendment.



1870-'71.] SENATE JOUENAL. 3i5

Upon this question the yeas and nays were demanded.

The Senate agreed thereto, and the first part of the amend-

ment did not prevail. Yeas 10 ; Nays 22.

. Ajjirmative—Messrs. Beasley, Bellamy, Brogden, Eppes,

Flythe, Hyman, Lehman, McCotter, Olds and Price— 10.

Nerjatixe—Messrs. Adams, Albright, Battle, Brown, Coun-

cil, Cnrrie, Dargan, Fleming, Gilmer, Graham of Alamance,,

Ledbetter, Linney, Love, McClammy, Merrimon, Morehead,

Mnrphy, Skinner, Speed, Waddell, Whitesides and Wort'li

I QO

The [question then recurring upon the adoption of the

second part of the amendment offered by Mr. Bellamy,

Mr. Olds moved the following, as a substitute :

^''Provided, Nash county shall be responsible for the sum of

$800, the proportion of the Edgecombe county debt falling to

Nash county, in case of such annexation, and which sum when
paid shall discharge and release fi-om all further claim in this

behalf."

I The amendment to the amendment by way of substitute

iprevailed, and the amendment as amended was then adopted.

The question then recurring on the passage of the bill as

amended on its third reading,

I

Mr. Merrimon demanded the previous question. The Sen-

j.ate sustained the call, and the main question was ordered to

bibe put, and the bill passed third time. Yeas 2-i ; Nays 8.

|i Affirmati've—Messrs. Adams, Albright, Battle, Brown, Cook,,

I^Council, Currie, Dargan, Fleming, Gilmer, Graham of Ala-

j

mance, Ledbetter, Linney, Mauney, McClammy, Merrimon,

kMorehead, Murph}-, Nornaent, Bobbins of llowan, Skinner,

Waddell, Whitesides and Worth—24.

I Negative—Messrs. Beasley, Bellamy, Brogden, Eppes, Hy-
man, Lehman, Love and McCotter—8.

S. B. 320, a bill to be entitled an act to pro^^de for the levy-
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ing ot .a special tax in the county of Bertie on its third reading,

was taken up,

Mr. Olds moved to amend the bill by inserting after words

^'qualified voters," the words " voting thereon." The amend-

ment prevailed and the bill passed third time. Yeas 22

;

Nays 5.

Affirmative—Messrs. Adams, Albright, Battle, Beasley.

Brogden, Brown, Council, Crowell, Dargan, Fleming, Flythe.

Gilmer, Graham of Alamance, Linney Love, Mauney, Mc-

Clammy, McCotter, Morehead, Murphy, Whitesides anc

Worth—22.

Negative—Messrs. Eppes, Hyman, Lehman, Merrimon and

Robbins of Rowan—5.

The hour of 11 A. M. having arrived, the Senate tookarecesf

to sit as a court of impeachment.

The court having adjourned, the Senate was called to order bj

the Chair.

Mr. Bobbins, of Rowan, moved that 350 copies of the pro-

ceedings of each day of the Senate, sitting as a court of im-

peachment, be printed instead of 100 as heretofore ordered.

Mr. McClammy moved to amend by adding the following j

That the copies remaining after supplying the desks of thd

Senate, House of Representatives, the counsel and of the manJ

agers, shall be distributed equally among the Senators.

The amendment prevailed, and the resolution of Mr. Robbins

of Rowan, was adopted.

Mr. Norment moved to rescind the order of the Senate re'

quiring night sessions to be held.

Upon this motion, Mr. Cook demanded the yeas and nays.

The Senate agreed thereto, and the motion to rescind did not

prevail. Yeas 10 ; Nays 21.

Affirmative—Messrs. Bellamy, Dargan, Eppes, Fleming.

Jones, Murphy, Norment, Price, Skinner and Speed—10.

Negative—Messrs. Adams, Albright, Battle, Beasley, Brown,

Cook, Council, Cowles, Currie, Gilmer, Graham of Alamance,
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3'man, Liimey, Love, Mauney, McClammy, McCotter, More-

jad, Eobbins of Rowan, Waddell and Wliitesides—21.

:
On motion of Mr. Moore, the Senate adjourned.

Senate Chamber, 7 P. M., February 6tb, 18T1.

The Senate met pursuant to adjournment.

On motion of Mr. Murphy, leave of absence was granted

)• one week from Saturday morning to Mr. Flythe.

On leave granted, Mr. Cook introduced a bill to be entitled

;: act in relation to payment of costs by Jesse T. Furguson,

3rifi' of "Wilkes county, which was read and passed first time.

^,Mr. Cook moved to suspend the rules to put the bill on its

7eral readings, and upon this motion demanded the yeas and

^fs. The Senate agreed thereto, and the motion to suspend

|i!i rules prevailed. Yeas 25 ; Nays 3.

Affir^mative—Messrs. Adams, Albright, Battle, Beasley,

jogden, Brown, Cook, Council, Dargan, Eppes, Fleming,

liy'the, Hyman, Lehman, Linney, Love, Mauney, McClammy,
[(iCotter, Merrimon, Murphy, Price, Troy, Wliitesides and

I )rth—25

^J!^egatrce—Messrs, Gilmer, Graham of Alamance and
—3.

^Cbe bill was then referred to Committee on Propositions and

ievances, and the Senate adjourned.
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FIFTIETH DAY.

Senate Chamber, February Tth, 187:

The Senate met pursuant to adjournment.

The journal of yesterday was read.

On motion of Mr. Gihner, leave of absence from Fri

morning until Monday Avas granted to Mr. McClammy.
On motion, leave was granted to Mr. Troy, to have his m

recorded in the afhrmative on the vote by which the Sei

concurred in the amendments to be adopted by the Hous

liepresentatives to S. B. 173, a bill to be entitled an act

cerning a Convention of the people.

Mr. Edwards was granted leave to have his name recoi

in the affirmative on same bill.

A message was received from the House of Eepresentat

transmitting S. B. 302, a bill to be entitled an act to pro^

for payment of witnesses in tlie impeachment trial of W.
Ilolden, with accompanying amendments thereto. The Se]

concurred in the amendments.

Mr. Merrimon moved to reconsider the vote just taken,

to lay that motion on the table. The latter motion prevai

Mr. Graham, of Orange, introduced a bill to be entitle(

act to incorporate Christ Church Reliel Society of Kewbi

N. C, which was read and passed first time, and referred

committee on corporations.

Mr. Edwards introduced a bill to be entitled an act in ;

tion to the removal of tlie county seat ot Halifax county. I

and passed first time, and referred to committee on pro]

tions and grievances.

On motion of Mr. Albright, the rules were suspended

S. B. 313, a bill to be entitled an act in relation to con^

was taken up on its second reading.

Mr. Worth moved the following as an additional section

"Section 3. That the Coraicissioners of the Penitentiary
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'reeled to receive into the Penitentiary all convicts sentenced

• a terra ot two years or longer."

The amendment prevailed.

' Mr. Troy moved to add the following to section 2 :
" and

le State shall not be liable lor the maintenance of convicts

ntil they shall have been received at the Penitentiary. The
nendment prevailed.

i
Mr. Cook moved to recommit the bill to the judiciary com-

ittee with instructions.

i Mr. Bobbins, of Eowan moved, to lay the bill upon the table.

:.pon this question Mr. Love demanded the yeas and nays.

ihe Senate agreed thereto, and the motion to lay on the table

id not prevail. Yeas 15
; ISTays 27.

AJi'/'mative—Messrs. Battle, Beasly, Bellamy, Brogden,

'j^^es, Flythe, Hawkins, Hyman, Lehman, McGotter, ISTor-

tent. Price, Bobbins of Rowan, Skinner and Whitesides—^15.

^Negative—Messrs. Adams, Albright, Brown, Cook, Cowdee,

lirowell, Currie, Dargan, Edwards, Fleming, Gilmer, Graham
['Alamance, Graham of Orange, Jones, Latham, Ledbetter,

i'jinney. Love, Mauney, McClammy, Merrimon, Morehead,

I Lurphy, Bobbins of Davidson, Troy, "Waddell and Worth—27.

ij The motion to recommit the bill then prevailed.

p On motion of Mr. Cowles, the rules were suspended and S.

\l. 267, IT. B. 142, a bill to be entitled an act relative to the
II

pie of land by the commissioners of the town of Marion, was

Liken up on its second reading.

Mr, Fleming moved to amend as follows :
" Strike out word

:Henderson" and insert word " Logan;" add the following to

.i;ction 1 : and the title made to M. M. Teague, for a part of

lenderson street be included within the provisions of this act.

The amendment prevailed, and the bill passed the second

id third times. Yeas 39 ; Kays none.

Affirmative—Messrs. Adams, Albright, Beasley, Bellam}^,

rogden. Cook, Council, Cowles, Crow^ell, Currie, Dargan,

dwards, Eppes, Fleming, Flythe, Gilmer, Graham of Ala-

jance, Graham of Orange, Hawkins, Hyman, Latham, Led-
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better, Lehman, Linney, Love, Mauney , McClanimy, McCotti

Merrimon, Moore, Morehead, Murphy, Olds, Robbins of Dav

son, Skinner, Speed, Troy, Waddell and Worth—39.

Negatiw—Non c.

On motion of Mr. Dargan, the rules were suspended,

S. B. 250, a bill to be entitled an act to encourage iramigratij

into North Carolina, and to increase the capital of the Sta

on its second reading, was taken up and read.

Mr. Dargan moved to add the following to section 1

:

"And the commissioner shall have power, with the advice

the Governor, to appoint one or more persons to act as assists

commissioner without salary, resident in Grreat Britain, Frar

and Germany."

The amendment prevailed.

Mr. Olds moved to add the following:

" Until the said company shall have sold stock to lonaji

purchasers amounting to one hundred thousand dollars,

least, and at not less than fifty cents in the dollar, and then a]

thereafter the salary shall be one thousand dollars per annu'

to be paid by the Public Treasurer, upon certificates showi

that the above conditions are complied with."

The amendment did not prevail.

The bill then passed second time, and was put upon its thi

reading, pending which, the hour of 11 A. M. having arriv^

the Senate took a recess to sit as a court of impeachment.

? The court having adjourned, the Senate was called to or^

hy the Chair.

Mr. Waddell, from Committee on Enrolled Bills, reported

correctly enrolled.

An act to authorize the levy of a special tas for the cour

of Person.

An [act in relation to pay of witnesses attending the coi

of impeachment, which were duly i-atified and transmittec

the Secretary of State.

On motion of Mr. Robbins, of Rowan, the Senate adjourn<
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FIFTY-FIEST DAY.

Senate Chamber, February 8tb, 1871.

j

The Senate met juirsuant to adjonrnmeLt.

The journal of yesterday was read.

Leaves of absence was granted to Mr. Albright from to-

morrow until Tuesday; to Mr. Beasley tor one week, from

i
Tuesday morning, and to Mr. Currie from Friday morning to

J

Tuesday morning.

,
Mr. Currie, from Committee on Engrossed Bills, reported as

correctly engrossed the following :

S. B. 138, a bill to be entitled an act to establish and build

Ithe "VYliiteside Mountain Turnpike
;

S. B. 197, a bill to be entitled an act to change the copora-

ition boundaries of the town of Lexington, in Davidson county
;

" S. B. 272, a bill to be entitled an act in relation to Public

Lands.

,' S. E. 285, a resolution in favor of Benjamin A. Howell, late

Isheriffof Bobeson county;

S. B. 293, a bill to be entitled an act to repeal certain sec-

j.tions of an act ratified August 17th, 1868, entitled an act to

^organize a militia of North Carolina

;

:
S. B. 320, a bill to be entitled an act to allow the commis-

j'doners of Bertie county, to levy a special tax of $6,000, which

was transmitted to the House of Eepresentatives for concur-

rence.

Amendments to following bills were also reported as cor-

;-eetly engrossed to H. B. 47, S. 0. 268, a bill to be entitled an

:ict to incorporate the North Carolina Eailroad and Manufac-

j;uring Companies
;

= H. B. 160, S. B. 190, a bill to be entitled an act for the gen-

jral relief of sheriffs.

j
H. B. 336, S. B. 370, a bill to be entitled an act empowering

he G-overnor to offer a reward for the arrest of Henry Berry
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Lovrery and others, which together with the bills, were trans-

mitted to the House lor concurrence.

Mr. Albright introduced a bill to be entitled an act to amend;

chapter 233 of laws of 18G9-'70. Read and passed first timej

and referred to judiciary committee.

Mr. Edwards introduced a resolution in regard to depositions

taken in the contested election cases in 21st Senatorial District;

which was read and adopted.

Mr. Love introduced a resolution in favor of contractors on

Western Division of Western jSTorth Carolina Railroad. Read

and adopted.

Mr. Troy introduced a resolution of enquiry relative to the

promised subscription by the citizens of Raleigh to the build-

ing of the Penitentiary. Read and adopted.

Mr. Worth, from Committee on iVgrieulture and Mining, re-

ported back S. B. 311, a bill to be entitled an act to incorpo-

rate the Tomotla Iron Company, with recommendation that it

do pass.

The hour having arrived for the consideration of the specia

order, S. B. 347, 11. B. 315, a bill to be entitled an act supple-

mental to an act ratified on the 23d day of December, A. D.

1870,

The bill was, on motion of Mr. Skinner, made the special

order tor 10-| A. M. Wednesday, 15th February.

The unfinished business of yesterday, S. B. 250, a bill to b€

entitled an act to encourage immigration into North Carolinaj

and to increase the capital of the State, on its third reading,

Mr. Olds moved the following amendment, to come in aftei

the word "salary "in section 1, " and without any pay directlj

from the State, for either the President or agents during th(

existence of this charter."

Mr. Olds called the previous question. The Senate sue

tained the call, and ordered the main question to be put.

The question recurring upon its adoption, the amendmdii

did not prevail.

The bill then passed the third^time. Yeas 39 ; Nays 3.
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Affirmative—Messrs. Adams, Albright, Battle, Beaslej,

Bellamy, Brown, Cook, Council, Cowles, Crowell, Currie, Ed-

wards, Fleming, Flythe, Gilmer, Graham of Alamance, Gra-

ham of Orange, Hawkins, Jones, Latham, Ledbetter, Leh-

man, Linney, Love, Manney, McClammy, McCotter, Merri-

mon, Moore, Murphy, Norment, Robbins of Davidson, Robbins

of Kowan, Skinner, Troy, Waddell, Whitesides and Worth
—39.

Negative—Messrs. Brogden, Eppes and Hyman—3.

Ordered to be forthwith engrossed and transmitted to the

House of Representatives for concurrence.

Under a suspension of the rules, S. B. 222, a bill to be enti-

tled an act to charter the Citizens' Bank, was taken up, on- its

second reading,

Mr. Gilmer moved to strike out word "March," and insert

<' April " in first section, and to strike out word " April," and

insert word " May '* in the same section.

The amendments prevailed, and the bill passed second and

third readings. Yeas 36 ; Nays none.

Affirmative—Messrs. Adams, Albright, Battle, Beasley,

'Bellamy, Brogden, Brown, Council, Cowles, Crowell, Currie,

©argan, Edwards, Eppes, Fleming, Flythe, Gilmer, Graham
fof Alamance, Graham of Orange, Hawkins, Hyman, Jones,

^jKing, Latham, Ledbetter, Lehman, Linney, Love, Mauney,

McClammy, Merrimon, Murphy, Norment, Skinner, Troy and

'Whitesides—36.

Negative—None.

The hour of 11 A. M. having arrivedj the Senate took a

ecess to sit as a court of impeachment.

The court having adjourned, the Senate was called to order

/)y the Chair.

Mr. Latham moved that when the Senate adjourns it will

djourn until to-morrow morning, 10 o'clock. The motion

prevailed.

Mr. Robbins, of Davidson, reported as correctly enrolled,

. An act concerning a Convention of the People

;

23

\
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An act creating a Commission to enquire into charges oi

corruption and fraud

;

An act to amend an act entitled an act to regulate the

manner ol applying for pardons, chapter 171, ratified March

28th, 1870, which were duly ratified and transmitted to th€

Secretary of State.

The Senate then adjourned.

FIFTY-SECOND DAT.

Senate Chamber, February 9th, 1871.
'

The Senate met pursuant to adjournment.

Journal of yesterday was read.

Leaves of absence were granted to Mr. Curriefrom Friday |

to Mr. Murphy from Saturday morning until Tuesday morn-

ing.

Mr. Currie reported as correctly engrossed, the amendments

adopted by the Senate to H. B. 142, S. B. 267, a bill to be

entitled an act in relation to the sale of land by the commis-

sioners of the town of Marion, which, together with the bill

and with S. B. 25, a bill to be entitled an act to change the

line between the counties of Edgecombe and Nash, was sent

to the House for concurrence.

Mr. Graham, of Orange, introduced a resolution in favor of

Erasmus D. Haynes, which was read and passed first time

and referred to committee on claims.

On motion of Mr. Linney, the rules were suspended and S.

B. 221, a bill to be entitled an act concerning certain actions

improperly commenced, was taken up on its third reading.

Mr. Merrimon moved a substitute for the bill.

Mr. Gilmer moved an amendment, the same in text as S

B. 326, a bill to be entitled an act to cure certain errors in

tlie jurisdiction of courts, as a substitute.
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The bill and substitutes were then recommitted to the com-

mittee on the judiciary.

On motion of Mr. Fleming, S. R. 332, resolution in favor of

William Smith, was taken up on its third reading.

Mr. Love moved the following amendment to section 1

:

Provided, Said sum so allowed to be paid shall only b(

paid out of such tax fund as is collected or may be collected

under authority of chapter 36, laws of 1868-69.

The amendment prevailed and the resolution passed the

third time. Yeas 40 ; Nnys none.

Affirmative—Messrs. Adams, Allen, Battle, Beasley, Bel-

lamy, Brogden, Brown, Cook, Cowles, Carrie, Dargan, Ed-

wards, Eppes, Fleming, Flythe, Gilmer, Graham ot Alamance,

Graham of Orange, Hawkins, Flyman, King, Latham, Led-

better, Linney, Love, Mauney, McClammy, Merrimon, Moore,

Murphy, Norment, Olds, Price, Robbins of Davidson, Rob-

bins ol Rowan, Skinner, Speed, Troy, Waddell and Worth—40.

Negative—None.

The hour of 11 A. M. having arrived, the Senate took a

recess to sit as a court of impeachment.

,
The court having adjourned, the Senate was called to order

'*.' by the Chair.

Mr. Moore, from the Committee on Corporations, reported

the following bills severally, recommending their passage

:

S. B. 297, a bill to be entitled an act to incorporate the town

of Lincolnton

;

S. B. 307, a bill to be entitled an act to incorporate the

Trustees of Augsburg Male and Female Academy

;

S. B. 340, H. B. 275, a bill to be entitled an act to incorpo-

rate the town ot Gibson ville, in the county of Guilford
;

S. B. 343, H. B. 251, a bill to be entitled an act to incor-

porate the town of Waynesville, in the county of Haywood

;

S. B. 350, a bill to be entitled an act to amend section 16 of

chapter 156, ot acts of 1868-'69
;
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S. B. 351, a bill to be entitled an act to incorporate the town

of Kernersville, in Forsytlie county

;

S. B. 353, a bill to be entitled an act to amend an act entitled

an act to incorporate the McLean Hook and Ladder Company

number 1 of the town of Fayetteville.

S. B. 358, H. B. 24:1, a bill to be entitled an act concerning

Rutherford Seminary, in Burke county
;

S, B. 375, a bill to be entitled an act to incorporate Christs

Church Relief Society of ISTewbern, N. C.

On motion of Mr. Moore, leave ot absence was granted to

Mr. Price till Monday next.

On motion of Mr. Jones, the Senate adjourned.

FIFTY-THIRD DAY.

Senate Chambee, February 10, 1871.

The Senate met pursuant to adjournment.

The journal of yesterday was read.

On motion of Mr. Cowles, leave of absence was granted to

Mr. Graham, of Alamance, for Saturday.

Reports from Standing Committees were received as fol-

lows :

From Committee on Judiciary, with recommendation that

they do severally pass,

S. B. 262, a bill to be entitled an act amendatory of an act

entitled proceedings in habeas corpus, ratified the 6th day of

April, A. D. 1869
;

S. B. 335, a bill to be entitled an act in relation to punish-

ishment of arson and burglary
;

S. B. 352, a bill to be entitled an act for the protection of

fairs.

The same Committee reported S. R. 348, resolution in rela-

tion to contract of Board of Education with D. P. Bible and
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S. T. Carrow, for the sale of swamp lands in Hyde, TyiTell,

and Washington ; and also a report from Joint Committee on

Insane Asylum, and asked to be discharged from the further

consideration thereof. The report was concurred in.

The same Committee also reported S. B. 376, a bill to be

entitled an act to amend chapter 233 of laws 1869—'70, with

recommendations that it do not pass, and

S. B. 221, a bill to be entitled an act concerning certain

actions improperly commenced, with an amendment, the same

in text as S. B. 326, as a substitute therefor.

From Committee on Corporations, reported favorably on

S. B. 239, a bill to be entitled an act to incorporate Clay

Lodge, 1^0. 301, Ancient York Masons, and unfavorably on

S. B. 294, a bill repealing chapter 60, of the Revised Code.

The follovving bills were then introduced, read and passed

first time, and referred or otherwise disposed of, as follows

:

By Mr. Speed, a bill to be entitled an act for the promotion

of Immigration and the settlement of the unimproved lands of

the State. Ordered to be printed and referred to committee on

internal improvements.

By Mr. Ilyman, a bill to be entitled an act in favor of Na-

thaniel R. Jones, sheriff of "Warren county.

By Mr. Cowles, a bill to be entitled an act in relation to the

records of land grants in the office of the Secretary of State,

To committee on propositions and grievances.

By Mr. Crowell, a resolution in favor of Jonas W. Derr.
' To committee on claims.

By Mr. Edwards, a resolution in favor of Burgess Mout-
': gomery. To committee on claims.

By Mr. Graham, of Alamance, a bill to be entitled an act to

authorize the county commissioners of Alamance county, to

revise the jury list of said county. Placed on the calendat*.

The Committee on Engrossed Bills, reported as correctly

. engrossed the following bills

:

S. B, 250, a bill to be entitled an act to encourage Immigra-
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tion into North Carolina, and to increase tlie capital ol the

State

;

S. B. 222, a bill to be entitled an act to charter the Citizens

Bank

;

S. R. 332, resolution in favor of Wm. Smith, which were

transmitted to the House of Representatives for concurrence.

A message was received from the House of Representatives

transmitting an engrossed copy of amendments adopted by the

House to S. B. ITS, a bill to be entitled an act for the benefit

of the Western North Carolina Railroad Company.

The question recurring npon concun-ence in the amendments,

;

the amendments were concurred in.

H. B. 214, a bill to be entitled an act to annex a part of

Rutherford county to Burke county. Read and passed first

time, and referred to committee on propositions and grievances.

The rnles were suspended, and the following bills were taken

up and acted upon as follows

:

]

S. B. 269, H. B. 213, a bill to be entitled an act to make a

failure to work on public roads a misdemeanor. Read and

passed the second time, and made special order for 7^ P. M.

A bill to be entitled an act in favor of Nathaniel R. Jones,

sheriff of Warren connty. Read and passed second and third

times. Yeas 36 ; Nays none.

Affirmative—Messrs. Adams, Allen, Beasley, Bellamy, Brog-

den, Brown, Cook, Cowles, Crowell, Edwards, Eppes, Fleming,

Elythe, Graham of Alamance, Graham of Orange, Hawkins,

Hyman, King, Latham, Ledbetter, Lehman, Linney, Love,

Mauney, McCotter, Merrimon, Moore, Morehead, Murphy,

Olds, Bobbins of Davidson, Skinner, Speed, Waddell, Whit(>

sides and Worth—36.

Nefjative—None.

S. K. 314, resolution in favor of Henry Biggs. Read and

passed second and third times. Yeas 34 ; Naj's 1.

Affirmative—Messrs. Adams, Allen, Battle, Beasley, Brog-

den, Brown, Cook, Cowles, Edwards, Eppes, Fleming, Plythe,

Graham of Alamance, Graham of Orange, Hawkins, Hyman,
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Jones, King, Latham, Ledbetter, Lehman, Love, Mauney,

McCotter, Merrimon, Moore, Morehead, Robbing of Davidson,

Skinner, Speed, Troy, Waddell, Whitesides and AVorth—34.

Negative—Mr. Bellamv—1.

Ordered to be engrossed and forthwith transmitted to House

of Representatives for concurrence.

S. B. 358, H. B. 241, a bill to be entitled au act concerning

Rutherford Seminary, in Burke county. Read and passed

second and third times. Yeas 39 ; Nays none.

Affirmative—Messrs. Adams, Allen, Beasley, Bellamy,

Brogden, Brown, Cook, Council, Cowles, Croweli, Edwards,

Eppes, Fleming, Flythe, Gilmer, Graham of Alamance, Gra-

ham of Orange, Hawkins, Hyman, Jones, King, Ledbetter,

Lehman, Linney, Love, Mauney, McCotter, Merrimon, Moore,

Morehead, Murphy, Olds, Robbins of Davidson, Robbins of

Rowan, Skinner, Troy, Waddell, Whitesides and Worth—39.

NgcUvve—None.

S. B. 359, H. B. 215, a bill to be entitled an act to incorpo-

rate the A. M. E. Singing School Society of Newbern, North

Carolina. Read and passed second and third times. Yeas

39; Nays 1.

Affirmative—Messrs. Adams, Allen, Beasley, Brogden,

Brown, Cook, Council, Cowles, Crowell, Dargan, Edwards,

Eppes, Flythe, Gilmer, Graham of Alamance, Graham of

Orange, Hawkins, Hyman, Jones, King, Latham, Ledbetter,

Lehman, Linney, Love, Mauney, McCotter, Merrimon, Moore,

Morehead, Murphy, Olds, Robbins of Davidson, Robbins of

Rowan, Skinner, Troy, Waddell, Whitesides and Worth—39.

Negative—Mr. Fleming—1.

The hour of 11 A. M. having arrived, the Senate took a

recess to sit as a court of in)peachmen t.

The court havhig adjourned, the Senate was called to order

by the Chair.

The Committee on Propositions and Grievances reported

favorably on the following bills :

S- B. 365, II. B. 102, a bill to be entitled an act to pro\'ide
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for the appointment of commissioner of wrecks for the county

ofHyde

;

S. B. 357, H. B. 230, a bill to be entitled an act to extend

the time of J. M. Eoane, sheriff of Macon county, for making

settlements with the county treasurer
;

S. B. 364, H. B. 106, a bill to be entitled an act authorizing

the commissioners of Brunswick county to issue bonds, with

accompanying amendments.

S. B, 367, H. B 149, a bill to be entitled an act to authorize

the county commissioners of the counties of Polk and Jackson

to levy a special tax

;

S. B. 360, H. B. 219, a bill to be entitled an act to provide

for the levying of a special tax in the county of Perquimans
;

S. B. 361, 11. B. 93, a bill to change the line between the conn

ties of Wilkes and Alleghany
;

S. B. 330, a bill to be entitled an act to authorize the com-

missioners of Eockingham county to issue bonds to levy a spe-

cial tax to fund and pay ofi' the county debts

;

S. B. 362, H. B. 29, a bill to be entitled an act to authorize

C. Austin, former sheriff of Union county and others to collect

arrears of taxes, with accompanying amendments.

S. B. 303, a bill to be entitled an act authorizing the com-

missioners of Edgecombe county to issue bonds, with accompa-'

nying amendments.

S. B., a bill to be entitled an act in relation to the sale of

spirituous liquors in the town of Asheville, and unfavarably on

S. B. 374, a bill to be entitled an act in relation to the removal
(

of the county seat of Halifax county. i

Leave of absence was granted to Mr. Adams from Monday

morning to Wednesday morning, 'and to Mr. Gilmer for to-

morrow.

Mr. Eobbins, of Davidson, reported the following as correctly

enrolled

:

An act to incorporate the trustees of Yale Academy, in Chat- '

ham county
;

An act for the sreneral relief of sheriffs and tax collectors :
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An act to incorporate the North Carolina Railroad and Man-
ufacturing Company

;

Resolution in regard to pages, which were ratified and trans-

nitted to the Secretary of. State.

On motion, the Senate adjourned.

Senate Chamber, 7 P. M., Feb. 10, 18T1.

The Senate met pursuant to adjournment.

The following bills were introduced by message fi'om the

louse of Representatives, read and passed the first time, and

eferred or otherwise disposed of, as follows

:

H. B. 226, a bill to be entitled an act to provide for public

astructions.

H. B. 43, a bill to be entitled an act to prevent the felling

f trees into Little river, &c. Referred to committee on pro-

ositions and grievances.

H. B, 220, a bill to be entitled an act to autiiorize A. S. Hill,

lerift' of Cherokee county, to collect arrears of taxes. Referred

) committee on propositions and grievances.

1 H. B. 232, a bill to be entitled an act to authorize the county

)mmissioners of Macon to levy a special tax. Referred to

jmmittee on propositions and grievances.

1 H. B. 267, a bill to be entitled an act to amend the charter

t the Cheoah Turnpike Company Road. Referred to coni-

tiittee on internal improvements.

[ H. B. 308, a bill to be entitled an act in favor of Wm. A.

ihilpot, sheriff of Granville county. Referred to committee on

•opositions and grievances.

H. B. 325, a bill to be entitled an act to authorize tlie Pub-
'; Treasurer to pay the expenses on requisitions made by the

overnor for fugitives from justice in other States. Referred

judiciary committee.
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II. B. 352, a bill to be entitled an act to incorporate the

"Warm Spring Colony. Heferred to committee on coi-porations

H. B. 268, a bill to be entitled an act to authorize the com

missioners of Chowan county to levy a special tax. Keferred

to committee on propositions and grievances.

On motion of Mr. Cook, the rules were suspended, and S.

B. 373, a bill to be entitled an act in relation to payment oi

costs by Jesse T. Ferguson, sheriff of Wilkes county on its

second reading.

The question recurring upon its passage the bill did not

pass.

The hour having arrived for its consideration, the special

order S. B. 269, IL B. 213, a bill to be entitled an act to make

a failure to work on public roads a misdemeanor,

Mr. Murphy moved to amend by inserting the words, " be-

fore a justice of the peace," after word construction in section 1

The amendment prevailed, and the bill passed the thirc

reading. Yeas 26 ; Nays 3.

Ajfirmative—Messrs. Adams, Allen, Battle, Brown, Council

Cowles, Crowell, Fleming, Jones, King, Latham, Ledbettei

Lehman, Linney, Love, Mauney, McCotter, Murphy, Robbins

of Davidson, Hobbins of Rowan, Skinner, Speed, Troy, Wad
dell, Whitesides and Worth—26.

Negative—Messrs. Beasley, Brogden and Hyraan—3.

The consideration of bills on their third reading, being no\

in order, the following bills were taken up and acted upon a

follows

:

S. B. 270, II. B. 168, a bill to be entitled an act to authoriz

the commissioners of Clay county to levy a special tax for cei

tain purposes, read and passed the third time. Yeas 21

Nays 5.

Affirmative—Messrs. Adams, Beasley, Brogden, Cook, Com
cil Cowles, Crowell, Fleming, Graham of Orange, Jones, Let

better, Lehman, Linney, Love, Mauney, McCotter, Merrimor

Morehead, Olds, Troy and Worth—21.



'STO-'TI.] SENATE JOUKNAL. 363

Negative—Messrs. Allen, Murphy, Robbins of Davidson,

utobbins of Rowan and Skinner—5.

S. R. 308, resolution in favor of R. S. Tucker. Read and

bassed third time. Yeas 17 ;
Kays 15.

Affirriiative—Messrs. Allen, Battle, Brown, Council, Ed-

vards, Eppes, Graham of Orange, Hawkins, Hyman, Jones,

>jatham, Ledbetter, Lehman, Morehead, Murphy, Robbins of

iowan and Skinner—17.

Negative—Messrs. Adams, Brogden, Cowles, Crowell,

ij'leraing, King, Linney, Love, Mauney, Merrimon, Robbins

if Davidson. Troy, Waddell, Whitesides and Worth—15.

On motion of Mr. Merrimon, the Senate adjourned.

FIFTY-FOURTH DAY.

Senate Ciiambee, February lltli, ISTl.

The Senate met pursuant to adjournment.

\ Journal of yesterday was read.

Mr. Brogden oifered the following protests of Senators,

!«'hich were read and ordered to be spread upon the journal :

k PROTEST.

We, the undersigned Senators, hereby enter our protest

•gainst the bill making the Wilmington and Weldon Railroad

lie dividing line between the counties of Edgecombe and

"iash.

We believe it is unfair for this General Assembly to pass a

'iw that transfers a considerable portion of the territory and

'he inhabitants ot the county of Edgecombe to the county of

lash, without even submitting the question to the qualified

'oters of that part of Edgecombe thus transferred.

AVe regard it as one of the most extraordinary bills that has
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ever been passed by the General Assembly of North. Carolina,

It declares that the Wilmington and Weldon Eailroad shall

bo the dividing line between the counties of Edgecombe and

Nash. It will sever and divide the precincts, townships, anc

incorporated towns through which the Railroad runs. It wil.

create contusion and dissatisfaction among the people in that

There is more than one thousand miles of railroad running

through different sections of North Carolina, and yet there i

not another single mile of railroad in the State that is made
i

(

the dividing: line between counties.

The bill transferring a large portion of the territory and

inhabitants of Edgecombe to Nash, is without precedent iu

our legislative history, and we are unwilling to sanction the,

perpetration of such an act of injustice and wrong upon the

people of Edgecombe, Avithout allowing them, at least a fail

opportunity of being heard upon this subject.

It transfers probably more than two hundred and fift\

qualified voters, and four hundred thousand dollars of taxable

property'- from the county of Edgecombe to the county ot

Nash, and the Senate by a direct vote positively refused tc

allow the question of the transfer to be submitted to th

qualified voters who are thus transferred from one county t

another, like stock or dumb beasts upon a farm.

For the foregoing reasons and considerations, we votei

against the bill making the Wilmington and Weldon Railroat

the dividing line between the counties ot Edgecombe ant

Nash.

Respectful 1}^ submitted,
,

C. H. BROGDEN,
JACOB McCOTTER, ;

N. B. BELLAMY,
|

GEO. W. PRICE, Sr,J

HENRY EPPES,
.J

JOHN A. HYMAN,
\

J. W. BEASLEY,
Senate Chamber, February 11th, 1871.
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^ PEOTEST.
,1

I

We, the undersigued, Senators, hereby enter this their

'rotest agamst the resohition passed by the Senate on the

0th inst., by a vote ot 17 to 15 on the third reading, to pay

) R. S. Tucker nine thousand dollars ($9,000) for Confeder-

ate currency^ alleged to have been loaned to the Public Treas-

rer in the year 1863, in part by Churchill Perkins, in part by

'tenry Mordecai, and in part by David Hinton. This consti-

ited the so-called " Tucker Claim," and as such it has been

.lowed by this Senate, although it was unknown to the

enate whether said " Tucker" had ever paid even a single

ollar for said claim.

There is no guarantee that the State will not, at some future

Lue, be called on again to pay to the original claimants, their

;irs, representatives or assigns, the same claim which was

jected by the Legislature before the adoption of our present

institution, and was again rejected by the Legislature at the

•ssion .of 1868—'69, and again at the session of 1869—'70.

By reference to Senate journal, page 207, session of 1866—

7, it appears that Mr. Gash, from the Committee on Claims,

'iported against what now purports to be " the Tucker

lim," as follows

:

" The Committee on Claims, to whom was referred the reso-

'cion in favor of C. Perkins, has had the same under consid

'ition, and beg leave to make the following report, viz :

lat the said Perkins did, on the 2nd day of February, 1863,

lid to the Treasurer of the State, for the use of the State

measurer, the sum of seven thousand and fifty-five dollars, in

nfederate currency, and that the same was used i nd paid

b by the Treasurer indiscriminately as other funds of the

easury, for salaries, jper diem of members of the General

=sembly, bounties to soldiers, &c., &c., under the various

s and resolutions of the Legislature and Convention appro-

ating money.
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Your Committee finds the Convention ratified an ordinance

on the 12th day of May, 1862, authorizing the issuing of two

millions of dollars of treasury notes. The second section o|

said ordinance authorized the Treasurer, on certain conditions

to borrow money from the banks, and other sources, in lieuo

the treasury notes so authorized.

Your Committee presumes the money was so borrowec

under the autiiority of the ordinance, and for the purpose^

intended by it.

Therefore, the majority of the Committee instruct me t(

report that, in their opinion, the claim is on the some footing

of money borrowed from the banks under the same ordinance

and is barred by the ordinance of the Convention, ratified tht

19th day of October, 1865, declaring all debts contracted b;

the State, directly or indirectly, in aid of the rebellion, to b

void. Therefore, your Committee respectfully ask to be dis

charged from its further consideration."

The same claim was also rejected by the House of CommonI

at the same session.

The Constitution of North Carolina, and the Constitution (

the United States, which -we have all solemnly sworn to suj

port, expressly and positively prohibit and enjoin the Genen

Assembly Irom ever assuming or paying, or in any manne

providing for the payment of any debt, contract or liability

created or incurred, directly or indirectly, -in aid of the rebe

lion.

The Confederate currency upon which the so-called " Tuek<

claim " was predicated, was mixed with other currency of tl

same kind and paid out indiscriminately.

At the close of the late rebellion the public debt of Norl

Carolina was about thirty-five millions of dollars. The larg<

part of that debt was due to the people of this State. Mo
than five millions of dollars ol State Treasury Notes were Ic

in the hands of the people, entirely worthless. The State "W

in debt to the sinking fund, more than three million sev(

hundred and seventy-five thousand dollars. That lund w

'Ai

pi

to
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created for the purpose of being applied towards the payment

lot the State debt. The State was in debt to the Bank of North

'iCarolina, and the Bank of Cape Fear, two million, one hundred

Wd eighty-four thousand, six hundred and thirty-seven dollars

'which the State borrowed from those banks, to assist in sup-

plying the wants of the Public Treasury. The Ltterary Fund

owned one million forty-seven thousand and one hundred dol-

lars stock in said banks, which was likewise entirely lost. That

yas the main fund dedicated to the support of free school

education, and yet no proposition has ever been made for the

State to pay any part of the free school money, which the State

borrowed and used to pay the general demands on the Public

Treasury during the war.

We entertain the opinion that the so-called " Tucker claim"

was repudiated by an ordinance passed by the State Convention

in October, 1865, by the Constitution of this State, ratified in

the year 1868, and by the Constitution of the United States.

iWe are opposed to that peculiar kind of special legislation that

makes partial distinctions and discriminations in favor of any

bne or more individual claimants, and against others of equal

mstice and validity.

We are opposed to taxing the people to pay confederate

jlaims created in aid of the late rebellion, and which we be-

ieve are positively and expressly prohibited by our Constitution.

We are opposed to any kind of favoritism or partiality in our

legislation, and in favor of equal and exact justice to all men.

For the foregoing reasons and considerations, we voted

gainst the so-called " Tucker claim," and ask that they be

ipread upon the journal of the Senate in explanation of our

rote.

Respectfully submitted,

C. H. BROGDEN,
R. W. KING.

Senate Chamber, February 11th, 1871.
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Under a suspension of the rules, the following bills were in-

troduced, read and acted upon as follows

:

By Mr. Lehman, a bill to authorize the commissioners of the

town of Washington to collect taxes heretofore levied. Read

and passed its three several readings. Yeas 32 ; Nays none.

Affirmative—Messrs. Adaras, Allen, Beasley, Bellamy,

Brogden, Brown, Cook, Council, Cowles, Crowell, Edwards.

Eppes, Fleming, Graham of Orange, Hyman, Jones, King,

Latham, Ledbetter, Lehman, Linney, Love, Mauney, McCotter,

Merrimon, Morehead, Robbins of Davidson, Robbins of

Rowan, Skinner, Speed, Troy and Worth—32.

Negative—None.

By Mr. Robbins, of Rowan, a bill to be entitled an act to

transfer Northampton county from the sixth to the first judi-

cial district. Read and passed its three several readings. Yeas

24 ; Nays 5.

Affirmative—Messrs. Adams, Allen, Beasley, Brown, Coun-

cil, Cowles, Dargan, Edwards, Fleming, Graham of Orange,

Hawkins, Jones, King, Ledbetter, Lehman, Linney, McCotter,

Merrimon, Moore, Morehead, Robbins of Davidson, Robbins of

Rowan, Troy and Worth—24.

Negative—Kq^^xq. Brogden, Latham, Mauney, Skinner and

Speed—5.

Ordered to be forthwith engrossed and transmitted to the

House of Representatives for concurrence.

By Mr. Speed, resolution to pay commissioner and clerk for

services in Granville and Person contested election. Passed

its three several readings. Yeas 29 ; Nays none.

Affirmative—Kq^^y^. Adams, Battle, Beasley, Brogden,

Brown, Cook, Council, Cowles, Crowell, Dargan, Edwards,'

Eppes, Fleming, Graham of Orange, Hyman, Jones, King,

Lehman, Ledbetter, Linney, Love, Mauney, McCotter, Merri-

mon, Morehead, Robbins of Davidson, Robbins of Rowan,

Speed and Worth—29.

Negative—None.

S. B. 392, H. B. 352, a bill to be entitled an act to incorpc



I«70-nL] SENATE J"OUPwNAL, S68

rate the Warm Spring Colony, on its second reading was also

taken up, read and passed the second and third times. Yeas

31 ; Najs none.

AJiniiative—Messrs, Adams, Allen, Battle, Beaskj, Brog-

den, Brown, Cook, Council, Cowles, Crowell, Dargan, Ed-

wards, Eppes, Fleming, Graham of Orange, Hawkins, Hyman,

Jones, Latham, Ledbetter, Linney, Love, Mauney, McCotter,

Merrimon, Mooixj, Morehead, Bobbins of Davidson, Robbins

of Rowan, Skinner and Worth—31.

JS^egative—Il^one,

Mr. Love introduced a resolution concerning the Keeper oi

the Ca.pitol, which was read, and under a suspension of the

rules, adopted and ordered to be forthwith engrossed, and trans-

mitted to House of Representatives for concurrence.

Mr. Love introduced a bill in relation to the Penitentiary,

which was read and referred to committee on penal institutions,

Mr. Bobbins, of Davidson, reported the following bill as cor-

jrectly enrolled

:

An act in relation to printing the general statutes, which

,was ratified and transmitted to the Secretary of State.

A message was sent to the House of Representatives trans-

,,fnitting S. R., resolution concerning Keeper of the Capitol,

imd asking the concurrence of the House in its passage.

The hour of 11 A. M. having arrived, the Senate took a re-

cess to set as a court of Impeachment.

The court having adjourned, the Senate was called to order

i,,i)y the Chair.

Mr. Love, from Committee on Propositions and Grievances

eported the following bills, H. B. 308, and S. B. 3S6, a bill to

Ifie entitled an act in favor of Wm. A, Philpot^ sheriff of Gran-

[lille county.

, H. B. 332, S. B, 390, a bill to be entitled an act to authorize

;,G^ county commissiDners of Macon, to levy a special tax
;

H. B. 268, S. B. 391, a bill to be entitled an act to authorize

.le commissioners of Chowan county to levy a special tax

;

H, B. 220, S, B, 388, a bill to be entitled an act to authorize
' '24
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A. S. Hill, sheriffof Cherokee county, to collect arrears ot taxes

;

H. B. 43,, S. B. 389, a bill to be entitled an act to prevent

the felling of trees into Little river, (fee, Avith recommendation

that they do pass.

On motion ol Mr. Eobbins, of Rowan, the Senate adjourned

uiuil Monday at 10 A. M.

FIFTY-FIFTH DAY.

Senate Chamber, February 13th, 1870.

The Senate met pursuant to adjournment.

Journal of Saturday was read.

On motion ot Mr. Gi-ahain, oi Orange, leave ol absence was

granted to Mr. Moore until Satui'day ; to Mr. MsCotter from

Friday to Monday, and to Mr. Whitesides for to-morrow\

Mr. Eobbins, fronu the Committee on Enrolled Bills, re-

ported as correctly enrolled the following :

An act for the benefit of the Western IS'orth Carolina Eail-

road Company
;

An act conc-erning Rutlierford Seminary, in Burke county

;

An act authorising the Governor to oifer a reward for the

arrest of Henry B. Lowery and others
;

An aot to incoirporate the African Methodist Episcopal

Singing School Society of Newbern
;

An act to authorize the commissioners of Clay county tc

levy a special tax for certain purposes^ which were ratified and

transmitted to the Secretary of State

A message was received from the House of Representa

tives, transmitting S. B. 79, a bill to be entitled an act in re-

lation to salaries and fees of State officers, with araendmentf

thereto.

On motion of Mr. Graham, of Orange, the Sen&te reftised

to concur in the House amendments, and Messrs. Grabam, tf
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Orange, Lehman and Love, were appointed as Senate branch

ot committee of conference.

Mr. Merrimon introduced a bill to be entitled an act to

incorporate the Peoples Building and Loan Association of

Asheville, which was read and referred to the committee on

corporations.

Mr. Linney moved a suspension of the rules to take up S.

B. 221 and S. B. 382. The motion prevailed.

S. B. 221, a bill to be entitled an act to cure certain actions

improperly brought, was read third time, and the amendment
offered by Mr. Gilmer was adopted. Yeas 19 ; Nays 15.

Affirmative—Messrs. Allen, Beasley, Brogden, Brown, Ed-

wards, Gilmer, Graham of Alamance, Graham of Orange,

Hawkins, Jones, King, Latham, Lehman, Moore, Olds, Bob-

bins of Rowan, Skinner, Speed and Worth—19.

Negative—Messrs. Battle, Cook, Council, Crowell, Fleming,

Ledbetter, Linney, Love, Mauney, McCotter, Merrimon, Rob-

bins of Davidson, Troy, Waddell and Whitesides—15.

On motion of Mr. Edwards, the bill with amendment, was

re-comr*itted, with instructions to report another bill.

Mr. Merrimon moved to reconsider the vote by which S. B.

393, bill to transfer Northampton county from the sixth to

the first Judicial District, passed its third reading, the consid-

eration of which motion was postponed until 7 P. M.

S. B. 382, a bill to be entitled an act to authorize the county

commissioners of Alamance county to revise the jury list of

said county, was read second time and passed.

The hour arriving for the sitting of the court of impeach-

ment, the Senate took a recess.

The court having adjourned, the Senate was called to order

by the President.

A message was sent to the House of Representatives inform-

ing that body that the Senate does not concur in the House
amendments to S. B. 79, and requesting a Committee of Con-

ference.



372 SENATE JOURNAL. [Session

On motion of Mr. Merrimon, leave of absence was granted

to Mr. Mast from to-morrow until Friday.

Mr. Linney, from Committee on Engrossed Bills, reported

as correctly engrossed the following

:

S. B. B96, a bill to be entitled an act to authorize the com-

missioners of the town of Washington to collect taxes hereto-

fore levied

;

S. B. 383, a bill to be entitled an act in favor ol Nathaniel

E. Jones, sheriff of Warren county
;

S. R. 308, in favor of K. S. Tucker
;

Amendment to H. B. 213, S. B. 269

;

S. E. 314, resolution in favor of Henry Biggs and

S. R. 397, to pay commissioners and clerk for services in

Granville and Person contested election.

Mr. Graham, of Orange, introduced a resolution in relation

to printing the act suspending Code of Civil Procedure, which

was adopted.

On motion of Mr. Troy, the Senate adjourned until to-night

at 7 o'clock.

Senate Chamber, 7 P. M., February 13th, 1871.

The Senate was called to order.

A message was received from the House transmitting the

following bills, which were read and passed first time and

referred, as follows

:

H. B. 48, a bill to be entitled an act in regard to voting on

separate ballot. Belerred to committee on privileges and

elections.

H. B. 279, a bill to be entitled an act to lay off and estab-

lish a county by the name of Swain. Beferred to committee

on propositions and grievances.

H. B. 301, a bill to be entitled an act to amend section 1,
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chapter 168, laws of 1869-70. Eefen-ed to judiciaiy com-

mittee.

H. B. 274, a bill to be entitled an act making the South

Yadkin river, in the counties of Rowan and Davie, a lawful

fence. Referred to committee on propositions and griev-

ances; and

H. B. 324, S. B. 194, a bill to be entitled an act in relation

to the Public Library, with House amendments, which, on

motion of Mr. Merrimon, were concurred in.

On Motion of Mr. Crowell, the rules were suspended to

take up S. B. 297 and S. B. 342.

S. B. 297, a bill to be entitled an act to incorporate the

town of Lincolnton, was passed its second and third readings.

Yeas 28; Nays 1.

Affirmative—Messrs. Albright, Battle, Beasley, Brown,

Cook, Council, Cowles, Crowell, Edwards, Fleming, Gilmer.

Graham of Alamance, Graham of Orange, Hyman, Jones,

Latham, Love, McCotter Merrimon, Morehead, Olds, Robbing

of Davidson, Robbins of Rowan, Skinner, Speed, Troy, White-

sides and Worth—28^

J^'egative—'Mx. Eppes—1.

S. B. 342, a bill to be entitled an act to charter the Ten-

nessee River Turnpike Company, was passed its second and

third readings. Yeas 31 ; Nays none.

Affirmative—Messrs. Albright, Battle, Beasley, Brown,

Cook, Council, Cowles, Crowell, Edwards, Fleming, Gilmer,

Graham of Alamance, Graham of Orange, Hawkins, Hyman,

Jones, King, Latham, Ledbetter, Love, Mauney, McCotter,

Merrimon, Morehead, Olds, Robbins of Davidson, Robbins of

Rowan, Skinner, Troj", Whitesides and Worth—31.

Negative—Non e.

On motion of Mr. Jones, the rules were suspended to take

up S. B. 261, S. B. 362 and S. B. 340.

S. B. 261, a bill to be entitled an act authorizing the incor-

poration of homestead and building associations in this State,
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was passed its second and third readings. Yeas 33 ; Nays

none.

Affirmative—Messrs. Albright, Battle, Beaslej, Bellamy,

Cook, Council, Cowles, Crowell, Edwards, Eppes, Fleming,

Gilmer, Graham of Alamance, Graham of Orange, Hawkins,

Hjman, Jones, King, Latham, Ledbetter, Love, Mauney, Mc-

Cotter, Moore, Morehead, Olds, E.obbins of Davidson, Robbins

of Kowan, Skinner, Speed, Troy, Whitesides and Worth—33.

Negative—None.

S. B. 362, a bill to be entitled an act to authorize C. Austin

and others to collect arrears of taxes, was read second time.

On motion of Mr. Edwards, the name ot Wm. A Philpot,

late sherifi' of Granville, was inserted. Tlie amendments of the

committee were adopted.

Tlie bill passed its second reading.

On motion of Mr. Gilmer, the following was adopted as a

substitute for second proviso : Provided, That in no event

shall the estates of deceased persons be liable for such taxes.

The yeas and nays having been taken, the bill did not pass

the third time. Yeas 15 ; Nays 18.

Affirmative—Messrs. Cowles, Edwards, Fleming, Gilmer,

Graham of Alamance, Graham of Orange, Jones, Ledbetter,

Love, McCotter, Morehead, Olds, Robbins of Davidson,

Whitesides and Worth—15.

Negative—Messrs. Albright, Beasley, Bellamy, Brown,

Cook, Council, Eppes, Hawkins, Hyraan, King, Latham,

Mauney, McClammy, Merrimon, Bobbins of Bowan, Skinner,

Speed and Troy—18.

H. B. 275, S. B. 340, a bill to be entitled an act to incorpo-

rate the town of Gibsonville, in the county of Guilford, was

read second time and passed.

On motion of Mr. Gilmer, in section 4, line 4, the word
" elections" was stricken out, and " officers" inserted, and as

amended, the bill passed its third reading. Yeas 30 ; Nays

none.

Affirmative—Messrs. Albright, Battle, Beaslej, Cook, Coun-
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cil, Cowles, Crowell, Edwards, Eppes, Gilmer, Graham ot Ala-

mance, Graham of Orange, Hawkins, Iljman, Latham Led-

better, Love, Mauney, McClammy, McCotter, Merrimon,
Mooi^e, Morehead, Olds, Eobbins of Davidson, Eobbins of

Kowan, Skinnei-, Speed, Troy, Whitesides and Worth—30.

JSlegative—A' one.

Mr. Jones introduced a bill " to declare the rights of com-

•mon carriers," which was read and passed first time and re-

ferred to the judiciary committee.

On motion of Mr, Eobbins, of Eowan, the Senate adjourned

until to-morrow at 10 A. M.

FIFTY-SIXTH DAY.

Senate Chamber, February 14tli, 187L

Senate met pursuant to adjournment

Journal of yesteixlay was read.

Mr. Olds presented a memorial from certain merchants of

Raleigh. Eead and laid en the table.

Mr. Troy introduced a bill to be entitled an act concerning

municipal officers, which was read and passed first time and
referred to the judiciary committee.

Mr. Brogden introduced a bill to be entitled an act to au-

; thorize and empower the sheriff of the county of Wayne to

collect arrears ot taxes for tiie years 1869-70, which was read

and passed first time and placed on the calandar.

On motion of Mr. Merrimon, the vote by which S. B. 394,

1 had passed its third reading was reconsidered, and on motion
• of Mr. Edwards, the bill was referred to the judiciary com-
I mittee.

Mr. Love introduced a bill for the better protection of life

land property on railroads, which was read and passed first time

and referred to the committee on internal improvements.
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Mr. Graham, of Orange, fi'om Jndiciarj committee, reported

favorably on H. B, BO'S, S. B. 385, a bill to be entitled an act

to autliorize the Public Treasurer to pay the expenses on

requisitions made by the Governor for fugitives from justice

in other States, which, under a suspension ot the rules, was

passed its second readings and made special order for Thurs-

day next at 10 o'clock.

Mr. Troy introduced a biFI to be entitled an act to amend

chapter 5, section 42, of an act concerning the settlement of

the estate of deceased, pereons, which was read and passsed first

time and referred to the judiciary committee.

S. B. 382, a bill to he entitled an act to authorize the county

commissioners of Alamance to revise the jnry list of said

county, was passed its third reading- Yeas 37 ; Nays none.

Affirmative—Messi's. Albrig-ht, Allen,. Barnett^ Battle, Bel-

lamy, Brogden, Brown, Cook, Council, Cowles,. Croweli, Ed-

wards, Fleming, Gilmer, Graham of Alamance, Graham of

Orange, Hawkins, Hyman, Jones, King, Latham, Ledbetter,

Lehman, Linney, Love, Mauney, McCIammy, McCotter, Mer-

rimon, Morehead, Olds, Robbins of Davidson, Robbing of

Rowan, Skinner, Troy, Waddell and IVortb—37.

Negative—None.

A message was sent to the House of Representatives, tmns-

mitting S. B. 396, a bill to be entitled an act to authorize the

commissioners of the town of Washington to collect taxes

heretofore levied.

S. B. 383, a bill to be entitled an act in favor ofN. E. Jones,

sheriff of Warren county.

S. E. 308, in tavor of R. S. Tucker.

S. R. 314, in favor of Henry Biggs.

S. E. 397, to pay commissionei's and clerks for sei*vice8 in

Granville and Person contested election, and returning

H. B. 213, S. B. 269, to make a failure to work on public

roads a misdemeanor, with Senate amendment thereto, and

also announcing the concurrence of the Senate to the House
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amendments to S- B. 194, a bill to be entitled an act in rela-

tion to Public Library.

A message was received from the House transmitting;

H. B. 341, S. B. 195, a bill to be entitled an act to compel the

'] president and directors of the several railroads in this State

to account with their successors in office for the property and

efiects of said companies, with the House amendment thereto^

which, on motion of Mr. Troy, was concurred in.

A message was received from the House transmitting a

communication from the Governor in regard to issuing his

proclamation required by the Convention act.

Mr. Speed introduced a resolution in reference to the com-

I raunication.

Mr. Graham, of Orange, offered a substitute.

The hour of 11 o'clock arriving, the Senate took a recess

I to sit as a court of impeachment.

The court having adjourned, the Senate was called to order

, by the Chair.

On motion of Mr. Love, leave of absence was granted to

IMr. Crowell until Wednesday next.

A message was received frum the House of Representatives

transmitting H. R. 191, requesting opinion of the Attorney

-: General, which was read and passed first time.

Mr. Graham, of Orange, moved to suspend the rules and
?put the resolution on its several readings, which motion did

not prevail.

On motion of Mr. Robbins, of Davidson, the Senate ad-

journed until to-morrow, at 10 A. M.
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FIFTY-SEVENTH DAY.

Se>'Ate Chambek, February loth, 1871.

The Senate met pursnant to adjourument.

Journal of yesterday was read.

Mr. Troy, from Committee on Penal Institutions, reported S.

B. 395, a bill in relation to tlie Penitentiary "vvitli amendment.

Mr. Speed introduced a bill to be entitled an act to prevent

fishing with purse nets, v/hich was read and passed first time,

and referred to committee on propositions and grievances.

The following bills were introduced by message from the

House of Eepresentatives, read and passed first time and re-

i

ferred or otherwise disposed of, as follows :

II. B. 36, a bill to be entitled an act to incorporate the Spar>

tansburg, Columbus and Putherford Eailroad Company. To

committee on internal improvements.

H. B. 46, a bill to be entitled an act to render valid and

binding the acts of certain officers in the State and lor other

purposes. To committee on judiciary.

11. P. 112, resolution in favor of AV. J. A. Strange, of Chero-

kee. To committee on propositions and grievances.

II. P. 131, resolution in favor of sheriff of Bladen. To

committee on propositions and grievances.

H. P. 255, a bill to be entitled an act to allow ex-sheriff of

Hertford county to collect the arrears of taxes. To committee

on propositions and grievances.

II. B. 291, a bill to be entitled an act to amend chapter 33,

laws of 1858--59. To committee on judiciary.

II. B. 311, a bill to be entitled an act to limit the powers of

Township Trustees in Cherokee, Clay and other counties. To
committee on propositions and grievances.

II. B. 319, a bill to be entitled an act to incoi-jjorate States-i

ville Seminary. Placed on calendar,

11. B. 328, a bill tp b§ entitled ^n Mt to incorporate the
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r of the Carolina's at Charlotte. To committee on corpora-

i

as.

1
1. B. 331, a bill to be entitled an act to amend chapter QQ,

public laws of 1869-70, to construct a road through the

iiinties of Ashe and Alleghany. To committee oc internal

jorovements.

I. B. 332, a bill to be entitled an act to authorize the com

sioners of Yancey county to levy a special tax to pay debts,

committee on propositions and grievances.

II. B. 333, a bill to be entitled an act to lay out and construct

iiblic road from the town of Sparta, in Alleghany county, to

Virginia line. To committee on internal improvements.

I. B. 33-4, a bill to be entitled an act to authorize a toll

Jge across the Yadkin river, near Elkin. Placed on calendar.

I. B. 357, a bill to be entitled an act to legalize certain acts

ommissioners of Mitchell county. To judiciary committee.

L B. 364, a bill to be entitled an act to repeal an act to de-

e the Broad French Broad and Jones Gap road a turnpike.

[(Committee on internal improvements.

I. B. 366, a bill to be entitled an act to amend an act to in-

)orate the bank ot Mecklenburg. To committee on corpo-

ris.

ly Mr. Crowell, a bill to authorize the legal representatives

jogan H. Lawrence, late sheriff of Lincoln county, to col-

arrears of taxes. To committee on propositions and griev-

|AiS.

i'y Mr. Gilmer, a bill to be entitled an act to provide for a

Ic summons in civil actions and manner of service of the

fe. To judiciary committee.

n motion of Mr. Hyman, leave of absence was granted to

lEppes from to-morrow until Monday next.

J. Graham, from Committee on Finance, reported favora-

on S. R. 368, a joint resolution to appoint a committee to

rtain the debt of the State.

r. Jones, from same committee, reported favorably on S.

I, a bill to be entitled an act to authorize the board of
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county commissioners to appoint a finance committee for thi

counties, and to extend their powers.

On motion cf Mr. Love, the rules were suspended, and I

B. 312, a bill to be entitled an act in relation to the Capij

Square and Public Grounds, in the city of Raleigh, and

other purposes, was put on its several readings.

Mr. Loved moved the following amendments : Add to s«

tion 2, nor shall the Secretary of State certify the account

any laborer for work done or services rendered in any of si

buildings, or in any of said grounds, unless it be made to appe

that said laborer or employee has been employed by thelveej

of the Capitol.

And also to insert as section 4 the following : All laws a

parts of laws in conflict with this act be and the same are here

repealed.

The amendments were adopted, and the bill passed I

second and third times. Yeas 35 ; Nays 5.

Affirmative—Messrs. Albright, Allen, Barnett, Batl!

Brown, Cook, Council, Cowles, Crowell, Cnrrie, Edwards, G

raer, Graham of Orange,, Jones, King, Latham, Ledbetf

Lehman, Linney, Love, Mauney, McClammy, McCotter, M
rimon, Morehead, Murphy, Olds, Price, Robbins of Davidsi

Robbins of Rowan, Skinner, Speed, Troy, Waddell a

Worth—35.

jyegative—Messrs. Bellamy, Brogden, Eppes, Hawkins a

Hyman—5.

The bill was then, under suspension of the rules, forthw

engrossed and transmitted to the House of Representatives

concurrence.

The rules were suspended and H. B. 334, a bill to be entit'

an act to authorize a toll bridge across the Yadkin river n

Elkin, was read and passed the second and third times. Y
36 ; Nays none.

Affii'mative—Messrs. Albright, Barnett, Brogden, Cc^

Council, Cowles, Crowell, Currie, Edwards, Eppes, Flemi

Gilmer, Graham of Alamance, Graham of Orange, Hawk)
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[jnymarij Jones, King, Latham, Linney, Love, Mauney, Mc-

I

lammy, McCotter, Merrimon, Morehead, Murphy, Olds,

frice, Bobbins of Davidson, Robbins of Rowan, Skinner,

fOeed, Troy, Waddell and Worth—36.
\Negatwe—None.

i'Mr. Speed presented memorial from sundry citizens, relative

L duck shooting.

jiThe special order for the hour, S. B. 347, H. B. 315, a bill to

! entitled an act supplemental to an act ratified on the 23d

ly of December, A. D. 1870, was take up on its third reading.

Mr. Skinner moved to amend by inserting two additional

ctions. •' ':<H|'iO'>n

I The amendment prevailed, and tlie bill was rejected. Yeas

; Nays 23.

Affirmative—Messrs. Allen, Fleming, Graham of Alamance,

raham of Orange, Ledbetter, Linney, McClammy, Morehead,

urphy, Price, Robbins of Davidson, Robbing of Rowan, Skin-

ir, Troy and Worth—15.

Negative—Messrs. Albright, Barnett, Bellamy, Brogden,

rown, Cook, Council, Cowles, Crowell, Currie, Edwards, Oil-

er, Hawkins, Hyman, Jones, King, Latham, Love, Mauney,

'cCotter, Merrimon, Speed and Waddell—23.

Mr. Jones moved to reconsider the vote just taken.

Mr. King moved to lay that motion on the table.

Mr. Graham, of Orange, called the previous question. The
'-nate sustained the call and the question recurring on the

Dtion to reconsider, it was decided in the affirmative.

^ On motion of Mr. Edwards, a message was sent to the House

Representatives, proposing to go into an election for Libra-

in to-morrow at 10 A. M.
iMessrs. Theophilus H. Hil, and Henry D. Coley were put

1 nomination.

The hour of 11 A. M. having arrived, the Senate took a re-

88 to sit as -a court of impeachment. •

fThe court having adjourned, the Senate was called to order

the Chair.
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me

A message was sent to the House of Representatives in>

iug that body of the concurrence of the Senate in t^

ments adopted by the House, to S. B. 195, a bill i^ ^.^^

an act to compel the president and directors of^ Capit
^'

raih-oads in the State to account with their successojd jnT

lor the property and effects of said companies.

On motion of Mr. Olds, the memorial of certain cotton

chants of the city of Raleigh, was taken from the tabltjih'

referred to committee on corporations.

Mr. Robbins, of Davidson, reported as correctly enroUelo

following acts

:

! )r

An act to incorporate the Warm Springs Colony in Mai la

county

;

An act to authorize the commissioners of Onslow to a!

the tax lists now in the hands of the therift

;

An act to incorporate the Trustees of the Mount Ye
Academy on Bay river, in the county of Craven

;

An act in relation to the Public Library

;

An act to charter the Tennessee River Turnpike Comj

which were ratified and transmitted to the Secretary of

On motion of Mr. Murphy, the Senate adjourned.

!

Senate Chamber, 7 P. M., February 15th, 18'i

The Senate met pursuant to adjournment.

The consideration of the unfinished business of yester

to wit : The resolutions ofiered by Mr. Speed, relative t<i

messag-e of Governor Caldwell, being now in order, the

sideration thereof was postponed and the resolutions and

amendment proposed thereto made the special order

Friday at 7 P. M.

S. E. 405, H. B. 191, requesting opinion of Attorney (

era], was taken up.
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Mr. Olds moved the indefinite postponement of the resohi-

iimmv,.

ice, Robraham proposed a substitute, which was read for in-

eed, Trcn.

l^^iiir^'JVlauney moved that the Senate do now adjourn. The

motion did not prevail.

Mr. Allen moved to lay the resolution upon the table^ and

ithe motion prevailed.

Mr. Graham, of Orange, introduced a resolution in relation

Ito the payment of assistants employed.by the Doorkeeper for

preserving order and serving subpoena's, which was read and

i^lpassed the first and second times.

The resolution was then read the third time.

Mr. Gilmer moved to strike out the words " the U. S. Mar-

shals," and insert word " Sheriffs." The motion prevailed.

On motion of Mr. Graham, of Orange, the resolution was

laid on the table.

I
On motion, the Senate adjourned.

ff
r

%

FIFTY-EIGHTH DAY.

Senate Chamber, February 16th, 1871.

The Senate met pursuant to adjournment.

Journal of yesterday was read.

!rii!» The Committee on Corporations reported favorably on H.
!8. 404, a bill to be entitled an act to incorporate the Peoples'

^Building and Loan Association of Asheville.

• The Committee on Internal Improvements reported favor

ilibly on S. B. 427, H. B. 364, a bill to be entitled an act to

-epeal an act to declare the Broad French Broad and Jonee

i3ap Road a Turnpike.

The Committee on the judiciary, reported favorably on S.
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B. 349, a bill to be entitled an act to enable aliens to take, hold

-and convey lands

;

S. B. 354:, a bill to be entitled an act to amend section 7 of

chapter 237, of laws of 1868-'69

;

S, B. 356, a bill to be entitled an act to amend section 13 of

an act entitled an act in relation to landlord and tenant, rati-

fied the 10th day of April, 1869
;

S. B. 408, a bill to be entitled an act concerning municipal'

officers

;

S. B. 345, a bill to be entitled an act in relation to the

liability of husbands upon contracts, and

S. B. 363, a bill 1o be entitled an act declaratory of the

meaning of section 34, chapter 225, laws of lS69-'70
;

And unfavorably on S. B. 400, H. B. 301, a bill to be entitled

an act to amend section 1, chapter 168 of public laws of North

Carolina, 1869-'70.

The Committee on Propositions and Grievances reported

favorably on S. B. 399, H. B. 274, a bill to be entitled an act

making the South Yadkin river in the counties of Rowan and

Davie a lawful fence
;

S. B. 401, H. B. 279, a bill to be entitled an act to lay ofi

and establish a county by the name of Swain
;

S. R. 413, H. R. 131, resolution in favor of sheriff of Bladen
;

S. B. 384, H. B. 214, a bill to be entitled an act to annex a

part of Rutherford county to Burke county
;

S. B. 415, H. B. 31 1, a bill to be entitled an act to limit the

powers of Township Trustees in Cherokee, Clay and other

counties

;

S. B. 412, H. B. 332, a bill to be entitled an act to authorize

the commissioners ot Yancey county to levy a special tax tc

pay debts, with accompanying amendment;

And unfavorably on S. B. 379, a bill to be entitled an act

in relation to the records of land grants in the office of tte

Secretary of State, and recommended that the following bills

be laid on the table :
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S. B. 414, H. B. 255, a bill to be entitled an act to allow ex-

sherifF of Hertford county to collect the arrears of taxes
;

S. B. 416, a bill to be entitled an act to authorize the legal

representatives of Logan H, Lawrence, late sheriff of Lincoln

county, to collect arrears of taxes.

The introduction of bills, &c., being now in order, the fol-

lowing were introduced, read and passed the first time and

referred, or were otherwise disposed of, as follows

;

By Mr, Latham, a resolution in favor of Jefferson Hinton.

Laid over under the rules.

By Mr, Dargan, a bill to be entitled an act to authorize the

commissioners of Anson county to levy a special tax, &c.

Placed on calendar.

By Mr. Robbing, of Rowan, joint resolution of instruction

to the Committee on Public Buildings and Grounds. Laid

over under the rules.

By Mr. McClammy, a bill to be entitled an act to prevent

the sale of spirituous liquors within two miles or less of Point

< Caswell, in the county of New Hanover. Referred to com-

1 mittee on corporations.

By Mr, Olds, resolution in favor of Mrs. Jane Hinton, Re-

ferred to committee on claims.

By Mr. Jones, a bill to be entitled an act to amend the

charter of the city of Charlotte. Placed on calendar.

By Mr. Speed, a bill to be entitled an act to empower the

commissioners of the town of Tarboro' to lay a tax for the pur-

; chase of fire apparatus.

The hour having arrived for the execution of the joint order,

the Senate proceeded to ballot for a librarian, under the super-

lintendence of Messrs. Edwards and McCotter, as follows :

FoK Mr. Theophilus H. Hill—Messrs. Albright, Allen,

r'Battle, Cowles, Currie, Dargan, Edwards, Fleming, Gilmer,

-iGraham of Alamance, Graham of Orange, Jones, Latham, Led-

better, Linney, Mauney, McClammy, Merriraon, Morehead,

Murphy, Norment, Robbins of Davidson, Robbins of Rowan,

25
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Skinner, Speed, Troj, Waddell, Warren, Whitesides and

Worth—31.

EokMe, H. D. Coley—Messrs, Brogden, Hawkins, Hyman,
King, Love, McCotter, Moore, Olds and Price—9.

The rules having been suspended, the following bills were

taken up and acted npon as tollows

:

A bill to be entitled an act to amend the charter of the city

of Charlotte. Read and passed second and third times. Yeas

33 ; Yeas none.

Affirmatwe—Messrs. Adams, Albright, Allen, Brogden,

Brown, Cook, Council, Cowles, Currie, Dargan, Edwards,

Fleming, Gilmer, Hawkins, Hyman, Jones, Latham, Ledbetter,

Linney, Love, Mauney, MeClammy, McCotter, Merrimon,

Morehead, Murphy, Norment, Olds, Robbins of Davidson,

Robbins of Rowan, Skinner, Troy, Waddell, Whitesides and

Worth—33.

Negative—None

.

Ordered to be forthwith engrossed and transmitted to the

House of Representatives for concurrence.

S. B. 399, H. B. 274, a bill to be entitled an act making the

South Yadkin river, in the counties of Rowan and Davie, a

lawful ience. Read and passed the second and third times.

Yeas 36; Na^sl.

Affirmative—Messrs. Adams, Albright, Allen, Brogden,

Brown, Cook, Council, Cowles, Currie, Dargan, Edwards,

Fleming, Gilmer, Jones, King, Latham, Ledbetter, Linney,

Love, Mauney, MeClammy, McCotter, Merrimon, Moore,

Morehead, Murphy, Norment, Olds, Robbins of Davidson,

Robbins of Rowan, Skinner, Speed, Troy, Waddell, White

sides and Worth—36.

Negative—Mr . Hyman— 1

.

S. B. 431, a bill to be entitled an act to empower the com-

missioners of the town of Tarboro' to lay a tax for the purchase

of fire apparatus. Read and passed second and third times

Yeas 35; Nays none.

Affirmative—Messrs. Adams, Albright, Allen, Brogden,
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Cook, Council, Cowles, Currie, Dargan, Edwards, Fleming,

Gilmer, Hawkins, Hyman, Jones, Latham, Ledbetter, Linney,

Love, Mauney, McClammy, McCotter, Merrimon, Morehead.
Murphy, Norment, Olds, Robbins of Davidson, Bobbins of

RDwan, Skinner, Speed, Troy, Waddell, Whitesides and
Worth—35.

Negati'Vie—None.

The following bills M-ere reported to be correctly engrossed :

S. U. 382, a bill to be entitled an act to authorize the county
commissioners of Alamance county to revise the jury list of

said county
;

S. B. 261, a bill to be entitled an act to amend an act

authorizing the incorporation of homestead and building

associations in the State

;

S. R. 403, resolution in relation to printing the act suspend-

ing the Code of Civil Procedure
;

Amendment to H. B. 275, S. B- 340, a bill to be entitled an
act to incorporate the town of Gibsonville, in the county of

Guilford.
^

The following bills were reported as correctly enrolled :

An act for the relief of G. B. Threadgill and J. L. Moore,
former sheriffs of Anson and Macon counties

;

An act defining and amendatory of the charter of the Wil-
mington North Carolina Life Insurance Company

;

An act to make a failure to work on public roads a misde-
meanor

;

An act to compel the president and directors of the several

railroads in this State, to account with their successors in

office for the property and effects of said companies
;

Resolution in favor of Henry Biggs, which were ratified and
transmitted to the Secretary of State.

J
Mr. Love introduced the following resolution, which was

read and adopted : that a committee of three be appointed to

select from the calendar such bills as are of a private and
strictly local character, and that the same be set apart for con-

sideration on Monday, Tuesday, Wednesday, Thursday and

3
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Friday nights of next Aveek, at which times the Senate shall

meet.

The Chair appointed Messrs. Love, Waddell and Bellamy

on the committee.

Mr. Cook introduced the following resolution, which was read

:

Hesolved, By the Senate that the Adjutant General of the

State be and he is hereby instructed to report to the Senate at

an early date, a detailed account of the expenses of, and all

moneys paid to the officers and soldiers of Kirk's and Clarke's

militia or State troops, rendering a verbatim report of the

amount paid to each officer and soldier, and the time service

was rendered by each.

Pending the consideration of the resolution, the hour of 11

A. M. arrived, and the Senate took a recess to set as a court of

impeachment.

The court having adjourned, the Senate was called to order

by the Chair.

Mr. Edwar<is, from Committee to superintend the ballot of a

Librarian, reported that 127 votes had been cast in all, and

that of these Theophulus H. Hill had received 89 ; Henry D.

Coley had received 33, and that George B. Baker had received 5.

Mr. Hill^having received a majority of all the vote? cast, was

declared duly elected.

The Senate then adjourned.

FIFTY-NINTH DAY.

Senate Chamber, February 17, 1871.

The Senate met pursuant to adjournment.

The journal of yesterday was read.

Mr. Currie reported as correctly engrossed the following

bills:
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S. B. 430, a bill to be entitled an act to amend the charter

of the city of Charlotte

;

S. B. 431, a bill to be entitled an act to empower the com-

missioners of the town of Tarboro, to levy a tax, which, together

with the following,

S. B. 382, a bill to be entitled an act to authorize the county

commissioners of Alamance county to revise the jurj list of

said county

;

S. B. 261, a bill to be entitled an act to amend an act autho-

rizing the incorporation of homestead and building association

in the State

;

S. II. 403, resolution in relation to printing the act sus-

pending the Code of Civil Procednre

;

Amendment to H. B, 275, S. B. 340, a bill to be entitled an

act to incorporate the town of Gibsonville, in the county of

Guilford, heretofore reported as correctly engrossed, were trans-

mitted to the House of Representatives for concurrence ;

The Committee on the Judiciary, reported, favorably on S.

B. 398, a bill to be entitled an act to declare the rights of com-

mon carriers; and.

Also, reported a substitute for S. B. 221, a bill to be entitled

an act concerning certain actions improperly commenced.

The following bills were then introduced, read and passed

first time and referred, as follows :

By Mr. Merrimon, a bill to be entitled an act to amend sec-

tions 269-270 of the Code of Civil Procedure. Eeferred to

committee on judiciary.

By Mr. Edwards, a bill to be entitled an act to amend the

charter of the town of "Warrenton. To committee on corpo-

rations.

By Mr. Battle, a bill to be entitled an act to authorize the

county commissioners of !Nash county to levy a special tax.

To committee on propositions and grievances.

Under a suspension of the rules, the following bills were

acted upon, as follows

:

PI. B. 325, S. B. 385j a bill to be entitled an act to authorize
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Public Treasurer to pay the expenses on requisitions made by

the Governor for fugitives frow justice in other States. Kead

and passed third time. Yeas 39 ; 'N&js none.

Affirmative—Messrs. Adams, Albright, Allen, Battle, Bel-

lamy, Brogden, Brown, Cook, Council, Cowles, Currie, Dar-

gan, Edwards, Fleming, Gilmer, Graham of Orange, Hawkins,

Jones, King, Latham, Ledbetter, Linney, Love, Mauney, Mc-

Clammy, McCotter, Merrimon, Morehead, Murphy, JSTorment,

Olds, Bobbins of Davidson, Bobbins of Bowan, Skinner, Speed,

Troy, Waddell, Whitesides and Worth—39.

Negative—None.
" S. B. 221, a bill to be entitled an act concerning certain

actions improperly commenced.

The substitute proposed by the Committee on the Judiciary,

reported this morning, was then adopted, and the bill passed

its third reading. Yeas 35 ; Nays 2.

Affinnative—Messrs. Albright, Allen, IJattle, Brogden,

Brown, Cook, Council, Currie, Dargan, Edwards, Fleming,

Gilmer, Graham of Alamance, Graham of Orange, HaM'kins,

Hyman, Jones, King, Latham, Linney, Love, Mauney, Merri-

mon, Moore, Morehead, Murphy, Norment, Olds, Skinner,

Speed, Troy, Waddell, Whitesides and Worth—35.

Negative—Messrs. Bobbins of Davidson and Bobbins of

Bowan—2.

The unfinished business of yesterday, to wit : a resolution

of enquiry from the Adjutant General, was then taken up, and

the resolution was adopted.

Mr. Troy introduced a resolution relating to purchase of

Ostrich feathers by the State, which was read and indefinitely

postponed.

The following bills were introduced by message from the

House of Bepresentatives, read and passed the first time and

referred, as follows

:

H. B. 74, a bill to be entitled an act to amend the charter

of the Wilmington Hook and Ladder Company. To commit-

tee on corporations.
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H. B. 247, a bill to be entitled an act to incorporate the

trustees of Blue Ridge Academy, in the county of Henderson.

To committee on corporations,

H. B. 276, a bill to be entitled an act to lay out and construct

a road through the county of Aslio. To committee on internal

improvements.

H. B. 363, a bill to be entitled an act to make the French

Broad river a la\vful fence in Transylvania. To committee on

propositions and grievances.

A message was received from the House of Representatives

transmitting the following bills with amendments thereto,

severally adopted by the House, and asking concurrence therein

of Senate

:

S. R. 332, H. R. 185 resolution in favor of William

Smith

;

S. B. 312, a bill to be entitled an act in relation to Capital

Square and Public Grounds, in the city of Raleigh, and tor

other purposes.

The amendments proposed by the House were severally con-

curred in by the Senate.

A message from the House of Representatives was received,

transmitting S. B. 79, a bill to be entitled an act in relation to

salaries and fees of State officers, together with report of com-

mittee of conference in relation thereto, and informing the

Senate of the concm'rence therein of the House of Representa-

tives.

On motion of Mr. Graham, of Orange, the Senate concurred

in the report of the committee of conference.

The honr of 11 A. M. having arrived, the Senate took a

recess to sit as a court of impeachment.

The court having adjourned, the Senate was called to order

by the Chair.

Leave of absence for Saturday was granted to the Enrolling

Clerk.

The Senate then adjourned.
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Senate Chamber, 7 P. M., February 17tb, 1871.

The Senate met pursuant to adjournment.

The special order, to-wit : the resolutions ofl'ered by Mr. Speed

relative to the recent message ot the Governor was taken up,

The question being upon the substitute offered by Mr. Gra-

ham, of Orange,

Mr. McClammy off'ered a substitute, which was read.

On motion of Mr. McClammy, the resolutions were laid on

the table.

Mr. Gilmer, from Committee on Judiciary, reported a sub-

stitute for S. B. 313, a bill to be entitled an act in relation to

convicts.

The consideration of resolutions being in order, the following

were taken up, read and acted upon, as follows

:

S. E.. 81, joint resolution authorizing the Fresideut to em-

ploy help for the Door Keeper.

The question recurring upon the substitute offered by the

Oommitte on Public Grounds and Buildings,

Mr. Jones moved to amend the substitute by inserting after

word Representatives, the words with the assent of the pre-

siding officer of their respective houses.

The motion prevailed and the substitute as amended was

adopted.

On motion ot Mr. Gilmer, the word two was stricken out

and the word three inserted instead thereof.

The resolution as amended was then adopted.

S. R. 91, resolution for payment of Pages. Laid on table.

S. R. 133, resolution in favor of sheriffs and tax collectors of

Moore count5\ Laid on table.

S. R. 164, H. R. 24, resolution in favor of W. H. Higdon,

late shei'iff of Macon county. Laid on table.

S. R. 179, II. R. 99, resolution in regard to printing. Adopted,

S. R. 230, resolution in relation to printing. Laid on table.
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S. R. 247, resolution in relation to Western Division of

Western North Carolina Railroad Company. Laid on table.

S. R. 305, joint resolution concerning a canal from the

Waccamaw to Little river, South Carolina, Made special

.rder for 10^ A.M., 22nd Feb. 1871.

S. R. 333, resolution in favor of W. A. Bradsher. Referred

committee on privileges and elections.

S. R. 344, H. R. 115, resolutions requesting Senators and

Representatives in Congress from this State, to solicit an addi-

ional appropriation for the improvement of the Cape Eear

i>ar.

Mr. Jones moved to strike out word several and insert word

:3spective. Adopted.

Mr. McClammy moved the following amendment, which

ras adopted:

, Resolvedfurther^ That they be requested also, to use their

iorts to secure an appropriation for the removal of obstruc-

ons to navigation in Pamlico below the town of Washington.

The resolution as amended was then adopted.

S. R. 368, II. R. 165, joint resolution to appoint a committee

ascertain the debt of the State. Adopted.

S. R. 435, joint resolutions of instruction to the Committee

I Public Buildings and Grounds. Adopted.

:S. R. 433, resolution in favor of Jefi'erson Ilinton. Passed

(sond time.

iMr. Jones moved that hereafter when the bills on their

:?ond reading shall be taken from the calandar in their order,

e rules be suspended without further motion to put them on

e third reading forthwith. The motion prevailed.

S. R. 316, resolution in favor of W. P. Batchelor. Passed

[jond and third times. Yeas 38 ; Nays none.

\Affirmative—Messrs. Adams, Albright, Allen, Barnett, Bat-

, Bellamy, Brogden, Brown, Council, Cowles, Currie, Dar-

n, Pleming, Gilmer, Graham of Alamance, Ilyman, Jones,
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King, Latham, Linncy, Love, Mauney, McClararay, McCotter,

Merrimon, Moore, Murphy, Norment, Olds, Robbins of David-(

son, Robbiiis of Rowan, Skinner, Speed, Troy, Waddell,

Whitesides and Worth—38.

Negative—None.

S. R. 129, II. R. 20, resolution instructing Senators and request-

ing Representatives in Congress to urge the passage of an act of

General Assembly.

On motion of Mr. Robbins, of Rowan, the second section

was stricken out and the resolution as amended was adopted.!

Yeas 31 ; Nays 1.

Affirmative—Messrs. Adams, Albright, TAllen, Barnett,!

Rattle, Beasley, Brogden, Brown, Council, Cowles, Currie, Ed
wards, Fleming, Grilmer, Graham of Alamance, Jones, King,

Latham, Love, Mauney, McClammy, McCotter, Moore, Murphy,

Normen t, Robbins of Davidson, Robbins of Rowan, Skinner,

Speed, Troy, Whitesides and Worth—33.

Negative—Mr. Ilyman—1.

The rules were suspended and the following bills were taker,

up and acted upon, as follows

:

S. B. 347, II. B. 315, a bill to be entitled an act supplemeu'

tal to an act ratified on the 23rd day of December, 1870.

On motion of Mr. Jones, section 3 was stricken out, and th^

bill passed the third time. Yeas 32; Nays none.

Affirmative—Messrs. Adams, Albright, Allen, Battle, Bei

lamy, Brogden, Brown, Currie, Dargan, Edwards, Fleming

Gilmer, Graham of Alamance, Hj'man, Jones, King, Latham

Love, Mauney, McClammy, McCotter, Merrimon, Moore

Murphy, Olds, Robbins of Davidson, Skinner, Speed, Troj

Whitesides and Worth—32.

Negative—None.

S. B. 2, a bill to be entitled an act to authorize the board o

county commissioners to appoint a Finance Committee for thei

respective counties, and to extend the powers of such coir

mittees.

On motion of Mr. Troy, the following was added to sectio

i

liii
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" But no member of said committee shall be allowed to rc-

nve paj for more than twenty days in any one year."

s On motion of Mr. Speed, all after the word commissioners

i section 2, was stricken out.

The bill then passed the second and third times. Yeas 20 ;

'ays 11.

;, Affirmatwe—Messrs. Adams, Battle, Council, Cowles, Cur-

3, Dargan, Fleming, Gilmer, Jones, King, Latham, Linney,

iauney, Moore, Murphy, Bobbins of Davidson, Bobbins of

towan, Skinner, Troy and Worth—20.

Negative—Messrs. Albright, Allen, Barnett, Brogden,

rown, Graham of Alamance, Love, McClamm}'-, McCotter,

'errimon and AVaddell—11.

|i:S. B. 395, a bill to be entitled an act in relation to the

enitentiary.

(The amendment offered by the Committee on Penal Insti-

itions, was adopted, and the bill was passed the second time

d made the special order for to-morrow at 10-^ A. M.
bMr. Bobbins, of Davidson, reported as correctly enrolled,

An act in favor ol Nathaniel R. Jones, sheriff of Warren

unty
;

An act to authorize the construction of a toll bridge across

B Yadkin river at or near Elkin

;

An act making the South Yadkin river in the counties of

Dwan and Davie, a lawful fence
;

i\A.n act relative to sale of land by the commissioners of the

ihvn of Macon, in McDowell county
;

An act in relation to vacancies occurring in county offices;

)An act to change the corporation boundaries of the town of

;xing:ton, in Davidson county, which were ratified and

msmitted to the Secretary of State.

5)0n motion of Mr. Edwards, S. B. 374, a bill to be entitled

act in relation to the removal of the county seat of Halifax

inty, was taken from the table and referred to committee

corporations.

The Senate then adjourned.
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SIXTIETH DAY.

Senate Chambee, February 18th, 1871.

The Senate met pursuant to adjournment.

Journal of yesterday was read.

The Committee on Corporations reported favorably on ih

following bills

:

S. B. 422, H. B. 328, a bill to be entitled an act to incorpt

rate the Pair of the Carolinas, at Charlotte
;

S. B. 425, H. B. 366, a bill to be entitled an act to amen

an act to incorporate the Bank of Mecklenburg
;

S. B. 436, a bill to be entitled an act to prevent the sale '

spirituous liquors within two miles or less of Point Caswe

in county of New Hanover;

S. B. 438, H. B. 74, a bill to be entitled an act to ameii
. . .

the charter of the Wilmington Hook and Ladder Company'

S. B. 439, a bill to be entitled an act to incorporate tl

Trustees of Blue Eidge Academy, in the county of Hendersoi

S. B. 442, a bill to be entitled an act to amend tlie chart'

for the town of Warrenton, with accompanying amendm en

The Committee on Claims reported favorably on the fd

lowing resolutions

:

S. R. 372, resolution in favor of Alexander M. Turner
;

S. R. 380, resolution in favor of Burgess Montgomery
;

S. R. 377, resolution in favor of Erasmus D. Hayes.

Unfavorably on the following :

S. R. 215, resolution in favor of Quinton Adams

;

S. R. 818, resolution in favor of SiWester Smith
;

S. R. 381, resolution in favor of Jonas W. Derr, and askc

to be discharged from the further consideration of S. B. 18

H. B. 114, a bill to be entitled an act in favor of George I

Mitchell.

The committee was discharged.

The introduction of bills and resolutons being now :



j70-'71.] SENATE JOTJENAL. 397

der, the following were introduced, read and passed first

ne and were referred, or otherwise disposed of, as follows :

IBy Committee on Claims, resolution in favor of W. E.

adeison. Laid over under rules.

iBy Mr. Love, resolution in favor ofW. W. and D. M. Watts.

(id over under rules.

By Mr. Eobbins, of Davidson, a bill to be entitled an act

(repeal an act entitled an act to prevent the sale of spirituous

uors in three miles of Silver Hill, Davidson county. Placed

f calendar.

By Mr. Olds, a bill to be entitled an act re-enacting the

.venue Act of 1870, with certain provisions. Referred to

;cial committee to ascertain public debt.

.3y Mr. "Waddell, a bill to be entitled an act to authorize

commissioners of Johnston county to issue bonds for the

rpose of funding and paying of the county debts. Referred

rCommittee on propositions and grievances.

,3y Mr. Norment, resolution in favor of Henry Biggs. Laid

fir under the rules.

)3y Mr. Merrimon, a bill to be entitled an act for the relief

.:he tax payers of Buncombe county. Referred to commit-

on propositions and grievances.

dr Linney moved to re-consider the vote by which S. B.

I bill to be entitled an act to authorize the board of county

amissioners to appoint a Finance Committee for their

oective counties, and to extend the powers of such commit-

5, was passed the third time on yesterday, and to postpone

' further consideration of that motion until Monday next.

i latter motion prevailed.

jeave of absence for Monday and Tuesday was granted to

'] Robbing, of Rowan, and for four days from to-day to Mr.
liied, and from to-dav until Wednesday morning to Mr.
wkins.

'he Chair announced Messrs. Worth and Olds as the Senate

Dch of the joint committee to ascertain the public debt.

Ir. McClammy introduced resolutions of inquiry relative to
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the payment of the salaries of the Code Commissioners, whfc

were read and adopted.

Under a suspension, the following bills were acted upon £i

follows :

S. B. 395, a bill to be entitled an act in relation to tb

Penitentiary.

Mr. Bobbins, of Davidson, moved to strikeout $15,000 an

insert $10,000. The amen^lment did not prevail, and the bi

passed ita third reading. Yeas 21 ; Nays 8.

Affirmative—Messrs. Adams, Albright, Bellamy, Brogdei

Council, Edwards, Graham ofAlamance, King, Latham, Lovi

McCIammy, McCotter, Moore, Norment, Olds, Price, Skinnei

Speed, Troy, Whitesides and Worth—21.
i

Negative—Messrs. Cook, Cowles, Dargan, Mauney, Men
mon, Murphy, Robbins of Davidson and Robbins of Eowa
—8.
The bill was then ordered to be forthwith engrossed an

transmitted to the House of Representatives for concurrenci

S. B. 258, a bill to be entitled au act to incorporate tl

Roanoke and Tar River Railroad Company on its secoc

reading.

The 'amendment offered by the committee on internal ii

provements was adopted.

Mr. Latham offered the following amendments, which wej

severally adopted

:

After the name of Edward Wood, in section 1, amend 1

adding David A. Barnes, J. M. S. Rogers, Edmund Jacol

Richard H. Smith, W. R. Leggett, Jesse H. Powell, C.

Killebrew, W. T. Dortch, J. C. Jones, W. H. Best, and Geor

Gi-ice.

After the word " Kinston " in the 1st section amend

adding the words " or Goldsboro' as the president and direct<i

may determine."

Section 8. The Railroad Company shall have power to ere

the track of other railroads, to build branches to the main et^
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in any direction not exceeding twenty-five miles long. The

iguage of said road shall be as thejstockholdei's may determine,

Jtiot exceeding four feet eight and one half inches.

The bill then passed its second and third readings. Yeas 35

;

Nays none. /

Affirmative—Messrs. Adams, Albright, Battle, Bellamy,

iBrogden, Brown, Cook, Council, Cowles, Edwards, Eleming,

Ijrilmer, Graham of Alamance, Hyman, Jones, Latham, King,

i^inney. Love, Mauney, McClammy, McCotter, Merriraon,

!\Iurphy, Norment, Olds, Price, Eobbins of Davidson, Bobbins

uf Rowan, Skinner, Speed, Troy, Waddell, Whitesides and

^^orth—35.

I Negative—None.

J The hour of eleven having arrived, the Senate took a recess

set as a court of impeachment.

The court having adjourned, the Senate was called to order

iiy the Chair.

Under a suspension of the rules, S. B. 363, H. B. 244, a bill

"0 be entitled an act declaratory of the meaning of section 34,

hapter 225, laws of 1 869-'TO, was read and passed the second

nd third times. Yeas 39 ; Nays none.

'Affirmative—Messrs. Adams, Albright, Allen, Barnett,

'{attle, Bellamy, Brogden, Brown, Cook, Council, Cowles,

/urrie, Edwards, Fleming, Gilmer, Graham of Alamance,

lyman, Jones, King, Latham, Linney, Love, Mauney, Mc-
>Jlammy, McCotter, Merrimou, Moore, Mnrphy, Norment,

)lds. Price, Bobbins of Davidson, Bobbins of Rowan, Skinner,

peed, Troy, Waddell, Whitesides and Worth—39.

Negative—None.

'. Mr. Bobbins, of Davidson, reported as correctly enrolled, the

*>llowing

:

An act to incorporate the town of Gibsonville, in the county

r Guilford;

- An act in relation to the Capitol Square and Public Grounds
I the city of Raleigh, and for other purposes

;
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• An act to provide for the payment of the necessary expenses

on requisition of the Governor for fugitives from justice in

other States

;

An act in relation to Salaries and Fees of State officers,

which were ratified and transmitted to the Secretary of State.

The Senate then adjourned.

SIXTY-FIRST DAY.

Senate Chamber, February 20th5 1871.

The Senate met pursuant to adjournment.

Journal of Saturday was read.

Leave of absence was granted to Mr. Edwards until Tliurs

da}'-, and to Mr. Council until Monday next.

Mr. Love introduced resolutions concerning printing pro

ceedings of impeachment trial, which was read and adopted.

The Committee on Propositions and Grievances reported

favorably on

S. B. 437, H. B. 363, a bill to be entitled an act to mak(

the French Broad river a lawful fence in Transylvania
;

S. B. 443, a bill to be entitled an act to authorize the com

missioncrs of Nash county to levy a special tax, with accompa

nying amendment.

The following bills, &c., were introduced and passed firs

tame and referred, or were otherwise disposed of, as follows

:

By Mr. Skinner, a bill to be entitled an act to reduce tht

bond of the Superior Court Clerk and Judge of Probate fo

Dare county, from ten to three thousand dollars. Placed oi

calendar.

By Mr. Fleming, a bill to be entitled an act to transfer lat

pending suits in equity to the Superior Court. To judiciar

committee.

By Mr. Moore, a bill to be entitled an act to prevent thi
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'ol'>6truction of Newport river, in Carteret county. To committee

on propositions and grievances.

By message from the House of Representatives

:

H. B. 4:6, a bill to be entitled an act to render valid and

binding the acts ol certain officers of the State, and lor other

purposes. To committee on judiciary.

H. R. 107, resolution instructing Keeper of the Capitol to

examine roof of the Capitol, &c. To committee on proposi-

tions and grievances.

H. R. 190, resolution concerning the Secretary ot State, 13th

February, 1870. To committee on corporations.

H. R. 196, resolution in relation to claims arising during the

period of the war. To committee on judiciary.

By Mr. Barnett, a bill to be entitled an act to incorjDorate

the Petersburg, Clarksviile, Roxboro', Yanceyville and Greens-

,
boro' Railroad Company. To committee on internal improve-

ments.

II. B, 310, a bill to be entitled an act to incorporate the

town of Burnsville, in the county of Yancey. To committee

^on corporations.

II. B. 317, a bill to be entitled an act to prevent the felling

|of trees in the Yadkin river. To committee on propositions

land grievances.

;
II. B. 356, a bill to be entitled an act authorizing the Dismal

uj,

rSwamp Canal Company to issue eight per cent, bonds. To
committee on internal improvements.

\

II. B. 395, a bill to be entitled an act to incorporate the

Pennsylvania and North Carolina Land and Lumber Company.

•To committee on agriculture.

] A message was received from the House of Representa-

tives transmitting Senate bill 253, with amendments thereto,

Adopted by the House, c\nd asking concurrence of the Senate

jff-herein.

-L On motion, the amendments were concurred in.

The hour having arrived for the consideration of the motion

.jUjO reconsider the vote by which was passed
'"

26
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S. B, 2, a bill to be entitled an act to authorize the board

of county commissioners to appoint a Finance Committee for

the respective ©otmties, and to extend the powers of

such eommittees, and the qaiestion recumng thereupon, its

farther consideration was postponed and made special order

for to-morrow 10-^ A. M.

On motion of Mr. Allen, S. B. 276, a bill to be entitled an

act to authorize the Superior Courts to grant divorces in cer-

tain cases, was taken from calendar and made special order

for 12 M, 21st February, 1871.

On motion of Mr. Graham, of Oraimge, S. B. 88, a bill to be

entitled an act to transfer $.1,000,000 of State stock in N. C.

R. R. Company with A. & N. C. R. R. Company, <fec., was

taken up and made special order for 1^ P. M., Ist March.

On motion of Mr. Graham, of Orange, S. B. 89, a bill to be

entitled an act to allow railroad and other corporations to

purchase the stock of the State, &c., was taken up and made
special order lor 8 P. M. Friday, 3d March.

Bills, &c., on their second reading, were taken up and acted

upon, as follows :

S. B. 68, a bill to be entitled an act to amend section 52; of

an Mct entitled an act to provide for a system of public iiistnic-

tion.

The question recurring upon the adoption of the substitute

offered by the Committee on Education and Literary Fund,

Mr. Troy moved to strike out words " State and " in section

1. The motion prevailed and the substitute was adopted.

The bill then as amended passed the second time and was

made special order for 11 A. M. on Wednesday, 22 February,

1871.

S. B. 200, a bin to be entitled an act to amend certain acts

in respect to bank bills being received in payment of judg-

ments in certain cases, was taken up and made special order

f )r lOi A. M. Wednesday, 22d February, 1871.

S. B. 4r;i, H. B. 279,a bill to be entitled an act to lay off

and establish a county by the name of Swain, was made special
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order for 1 o'clock P. M. on "Wednesday, 22d February, 1871.

S. B. 251, a bill to be entitled an act concerning the Deaf,

Dumb and Blind, passed the second time.

On the third reading of the bill,

Mr. Skinner moved to insert word " Steamboat " after word
"Railroad.'' The amendment prevailed,

Mr. Graham, of Orange, offered an amendment, which,

together with the bill was re-committi d to the Committee on

Deaf, Dumb and Blind.

S. B. 215, resolution in favor of Quinton Adams. Laid on

the table.

H. B. 114, S. B. 182, a bill to be entitled an act in favor of

George IT. Mitchell. Laid on the table.

S. B. 124, a bill to be entitled an act to empower county

commissioners to extend the time for settlement of taxes.

Laid on the table.

S. B. 143, a bill to be entitled an act to amend section 16 of

Code of Civil Procedure. Laid on the table.

S. B. 147, a bill to be entitled an act concerning divorces.

Laid on the table.

H. B. 37, S. B. 158, a bill to be entitled an act to prescribe

the time for the sheriffs to settle for State and county taxes.

Laid on the table.

H. B. 38, S. B. 159, a bill to be entitled an act to repeal

section 7, chapter 1G7, public laws North Carolina, 1868-'69,

c.Laid on the table.

S. B. 176, a bill to be entitled an act to amend the Revised

iCodCj chapter 39, in regard to divorces and alimony. Laid on

Jthe table.

S. B. 254, a bill to be entitled an act to authorize the

'Treasurer to pay agents in certain cases. Indefinitely post-

;poned.

IL B. 312, S. B. 241, a bill to be entitled an act to regulate

bail in certain cases. Indefinitely postponed.

S. B. 238, a bill to be entitled an act declaratory of the lia-

^ibility tf sherifTs sureties. Indefinitely postponed.
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S. B. 235, a bill to be entitled an act to punish seduction.

Indefinitely postponed.

S. B. 428, resolution in relation to the payment of assistants

employed by the Doorkeeper for preserving order and serving

subpoenas.

Mr. Graham moved following amendments, to be inserted

after word subpoenas: And actual and necessary expenses

incurred in travelling. The amendment prevailed, and the

resolution passed the third time. Yeas 25 ; ISTays 8.

Affirmative—Messrs. Adams, Albright, Allen, Barnett, Bat-

tle, Bellamy, Bi'own, Cook, Currie, Dargan, Graham of Ala-

mance, Graham of Orange, Jones, Latham, Ledbetter, Mauney,

McClammy, Morehead, Norment, Bobbins of Davidson, Skin-

ner, Speed, Troy, Whitesides and Worth—25.

Negative—Messrs. Brogden, Cowles, Fleming, King, Lin-

ney. Love, Murphy and Waddell—8.

Ordered to be forthwith engrossed and transmitted to the

House of Representatives for concurrence.

S. B. 99, a bill to be entitled an act to amend chapter 160,

of laws of 186S-'69.

The amendment offered by Judiciary Committee was

adopted, and the bill as amended passed the second and third

times. Yeas 33 ; Nays none.

Affirmative—Messrs. Adams, Albright, Barnett, Battle, Bel-

lamy, Brogden, Brown, Cook, Cowles, Currie, Dargan, Gra-

ham of Alamance, Graham of Orange, King, Latham, Ledbet-

ter, Linney, Love, Mauney, McClammy, McCotter, Merrimon,

Moore, Morehead, Murphy, Norment, Olds, Bobbins of David-

son, Skinner, Speed, Waddell, Whitesides and Worth—33.

Negative—None.

S. B. 113, a bill to be entitled an act to restore and reinstate

burnt records in the several counties, &c.

Mr. Fleming moved the following amendment : That said

deeds shall not be binding against minors nor be valid un-

less the same shall Iiave been registered before the burning of

said records.
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The amendment did not prevail, and the bill passed its

second and third readings. Yeas 33 ; Nays 1.

Affirmative—Messrs. Adams, Albright, Allen, Barnett, Bat-

tle, Brogden, Cook, Dargan, Fleming, Graham of Alamance

Graham of Orange, Jones, King, Latham, Ledbetter, Linney,

Love, Manney, McClammy, McCotter, Merrimon, Moore,

Morehead, Murphy, Norment, Olds, Price, Bobbins of David-

son, Skinner, Troy, Waddell, Whitesides and Worth—33.

Negative—Mr. Cowles—1.

Mr. Fleming moved to reconsider the vote just taken, and

to postpone the, consideration thereof until 1\ P. M., Monday

next.

Mr Merrimon moved to lay that motion on the table.

The latter motion prevailed.

S. B. l-JrO, a bill to be entitled an act to incoi'porate the Yan-

ceyville and Coal Field Railroad. Read and passed second and

third times. Yeas 33 ; Nays 2.

Affirmative—Messrs. Adams, Albright, Allen, Barnett, Bat-

tle, Bellamy, Brogden, Brown, Cowles, Currie, Dargan, Gra-

ham of Alamance, Graham of Orange, Jones, Latham, Ledbet-

ter, Linne}^, Love, Maunej^', McClammy, Merrimon, Moore,

Morehead, Norment, Olds, Price, Robbins of Davidson, Skin-

ner, Speed, "Waddell, AVhitesides and Worth—32.

Negative—Messrs. Murphy and Troy—2.

S. B. 202, a bill to be entitled an act to amend section 47,

' chapter 93, laws of 1868-69. Read and passed second and

! third times. Yeas 30 ; Nays 1.

Affirmative—Messrs. Adams, Albright, Battle, Bellamy,

1 Brown, Cowles, Currie, Dargan, Fleming, Graham of Ala-

! mance, Graham of Orange, Jones,Latham, Ledbetter, Linney,

Love, Mauney, McClammy, McCotter, Merrimon, Moore,

Morehead, Norment, Olds, Robbins of Davidson, Skinner,

^.iTroy, Waddell, Whitesides and Worth—30.

Negative—Mr. Brogden—1.

The Committee on the Judiciary reported favorably on

S. B. 327, a bill to be entitled an act allowing executors and
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administrators to plead anew in certain eases, and unfavorably

on S. B. 409, a bill to be entitled an act to amend chapter 5,

section 42, of an act concerning the settlement of estates of

deceased persons.

Mr. Moore moved that the Senate do now adjourn.

On this motion, Mr. Murphy demanded the yeas and nays.

The Senate agreed thereto, and the Senate refused to adjourn.

Yeas 15 ; Nays 19,

AJjirmative—Messrs. Albright, Barnett, Bellamy, Cowles,

Latham, Linney, Love, McClammy, McCotter, Moore, Nor-

ment. Price, Skinner, Speed and Waddell—15.

Negative—Messrs. Adams, Brogden, Cook, Currie, Dargan,

Fleming, Graham of Alamance, Graham of Orange, Jones,

King, Mauney, Merrimon, Morehead, Murphy, Olds, Bobbins

of Davidson, Troy, Whitesides and W(n-th—19.

S. B. 255, a bill to be entitled an act to charter the Catawba

Yalley Railroad"

The amendment offered by the Committee on Internal Im-

provenjents was adopted, and the bill passed the second time.

Mr. Currie reported as correctly engrossed,

S. B. 258, a bill to be entitled an act to incorporate the

Boanoke and Tar River Railroad Company
;

S. B. 395, a bill to be entitled an act in relation to the Peni-

tentiary, and amendment to S. B. 347, H. B. 315, a bill

to be entitledan act supplemental to an act ratified 23d

day of December, A. D. 1870, which were, by order, at once

transmitted to the House of Representatives for concurrence.

A message was received from the Hoiiise of Representatives,

asking concurrence in accompanying amendments, ado'pted

by the House to S. B. 253, a bill to be entitled an act in i-ela-

tion to town lots in the town of Franklin, N. C. The Senate

concurred in the amendments.

The Senate then adjourned.
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Senate Ciiaaibek, 7 P. M., Febraary 20, 1S7L

The Senate met pursuant to adjournment.

Bills on tlicif second reading were taken up and acted on, as

follows

:

S, E. Ill, PI. B. 44, a bill to be entitled an act to empower
the personal representatives of the late sheriff of Person county

to collect arrears of taxes. Laid on table.

S B, 114, PI. B. 10, a bill to be entitled an act to repeal see.

5 ot cliap, S6, of public laws of 1856-57. Recommitted to

j udiciary committee.

S. B. 115, H. B. 61, a bill to be entitled an act to authorize

John Patterson, late sheriff of Clay county, to collect arrears

of taxes for lSCS-'60. Laid on table.

S. B. 130, H- B. 12, a bill to be entitled an act authorizing

the late slieriffs of Yadkin and Surry counties to collect arrears

of taxes. Laid on table.

S. B. 141, a bill to be entitled an act in relation to the Wes-
tern Turnpike Eoad. I^aid on table.

S. B, 155, a bill to l3e entitled an act to amend the charter

of the town of liigk Poiot. Made £}>ecial order for 8 P. M.,,

22d February, 1S7L

S. B. 157, II. B. 32, a bill to be entitled an &et to repeal an

act entitled an act irs relation to taking fish from the northeast

branch of the Cape P'ear river, and for other purposes.

The amendments proposed by the Committee on Propositions

and Grievances \> ere adopted, and the bill made special order

for 7i P. M., 22d Febi-narj, 1871.

S. B. 168, a bill to be entitled an act to amend charter ol the

Bladen Land Company. Laid on table.

S. B. 199, a bill to be entitled an act to authorize the county

commissioners of Edgecombe to ]evy a special tax. The
amendment offered by the committee on propositions and
grievances was adopted and tlie bill laid on the table.
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S. B. 210, a bill to be entitled an act supplemental to an act

concerning the city o± "Wilmington. Laid on tlie table.

S. B. 234, a bill to be entitled an act to repeal chapter 76^

public laws of 1869-70. Laid on table.

S. B. 118, H. B. 71, a bill to be entitled an act to amend an

act entitled an act in relation to the Western Turnpike Eoad,

leading from Asheville westward, &c. Read and passed second

and third times. Yeas 26 ; Najs none.

Affirmative—Messrs. Adams, Albright, Allen, Barnett,

Battle, Brown, Cowles, Currie, Dargan, Eppes, Fleming,

Graham oi Alamance, Graham of Orange, Jones, King, La-

tham, Love, McClammy, McCotter, Merrimon, Moreheady

Murphy, Skinner, Troy, Whitesides and "Worth—26.

JVegative—None.

S. B. 137, a bill to be entitled an act to authorize the com-

missioners of Gnilford county to issue bonds for the purpose of

funding and paying oft the county debt. Read and passed

second time. Yeas 26 ; Nays 1.

Affirmative—Messrs. Adams, Albright, Barnett, Battle^

Brown, Cook, Cowles, Currie, Dargan, Eleming, Graham of

Alamance, Graham of Orange, Ilyman, Jones, King, Latham,

Love, McClammy, Merrimon, Morehead, Olds, Bobbins of Da-

vidson, Skinner, Troy, Whitesides and Worth—26,

JVegative—Mr. Allen—1.

S. B. 145, a bill to be entitled an act to incorporate the

Eayetteville Independent Bucket Company. Read and passed

second and third times. Yeas 34 ; Nays L
Affirmative—Messrs. Adams, Albright^ Allen, Barnett,

Battle, Brogden, Brown, Cook, Ciirrie, Dargan, Fleming,

Graham of Alamance, Graham of Orange, Ilyraan, Jones,

King, Latham, Ledbetter, Lehman, Linney, Love, Mauney,

McClammy, McCotter, Merrimon, Morehead, Murphy, Nor-

ment. Bobbins of Davidson, Speed, Troy, Waddell, White-

sides and Worth—34.

JVegative—Mr. Cowles—1.

S. B. 163, a bill to be entitled an act in regard to town lots
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in the town of Sparta. Bead and passed second and third

times. Yeas 34 ; Nays none.

Ajfirmatwe—Messrs. Adams, Albright, Allen, Barnett, Bat-

tle, Brogden, Brown, Cook, Cowles, Cnrrie, Dargan, Eppes,

Graham of Alamance, Graham of Orange, Hyman, Jones,

King, Latham, Ledbetter, Lehman, Linney, Love, Mauney,

McClammy, McCotter, Merrimon, Morehead, Murphy, Olds,

Robbins of Davidson, Troy, Waddell, Whitesides and "Worth

—34.

Negative—None.

S, B. 169, a bill to be entitled an act to revive and amend
an act entitled an act to incorporate the Bladen Manufactu-

ring Company, ratified 26th January, 1867. Bead and passed

second and third times. Yeas 36 ;
Nays 1.-

Affirmative—Messrs. Adams, Albright. Allen, Barnett,

Battle, Brogden, Brown, Cook, Cowles, Dargan, Eppes, Flem-

ing, Graham of Alamance, Hyman, Jones, King, Latham,

Ledbetter, Lehman, Linney, Love, Mauney, McClammy,
McCotter, Merrimon, Morehead, Murphy, Norment, Olds,

Price, Bobbins of Davidson, Speed, Troy, Waddell, White-

iisides and Worth—36.

Negative—Mr. Graham of Orange— 1.

S. B. 170, a bill to be entitled an act to prevent the sale of

jspirituous liquors witliin two miles or less of Antioch Baptist

Church, in the county of Robeson. Head and passed second

and third times. Yeas 27; Nays 7.

Affirmative—Messrs. Adams, Albright, Allen, Brogden,

Brown, Currie, Dargan, Fleming, Graham of Alamance, Gra-

ham of Orange, Latham, Ledbetter, Linney, Love, McClammy,
McCotter, Merrimon, Moore, Morehead, Murphy, Norment,

Robbins of Davidson, Speed, Troy, Waddell, Whitesides and

-iWorth—27.

• Negative—Messrs. Barnett, Battle, Cook, Cowles, Ilyman,

Tones and King—7.

S. B. 207, H. B. 45, a bill to be entitled an act to amend an



410 SENATE JOURNAL. [Session

act incorporating tlie town of Ilickoiy Tavern. Head and

passed second and third times. Yeas 35 ; Nays none.

Affirmative—Messrs. Adams, Albright, Allen, Battle, Brog-

den, Brown, Cook, Cowles, Carrie, Dargan, Fleming, Gra-

ham of Alamance, Graham of Orange, Iljman, Jones, King,

Latham, Led better, Lehman, Linney, Love, Manney, Mc-

Clammy, McCotter, Merrimon, Moore, Morehead, Murphy,

Norment, liobbins of Davidson, Speed, Troy, Waddell, White-

sides and Worth—35.

JVegative—None.

S. B. 237, a bill to be entitled an act to authorize the county

commissioners of Halifax county to levy a special tax.

Mr. Graham, of Orange, moved the following amendment to

come in after section 1 : Provided, That the commissioners

shall also levy a tax on the poll which shall be equal to the tax

on three hundred dollars of property.

The amendment prevailed, and the bill as amended passed

the second time. Yeas 21 ; Nays IG.

Affirmative—Messrs. Adams, Albright, Allen, Battle, Brown,

Cook, Cowles, Currie, Dargan, Eppes, Graham of Orange,

Jones, Love, McClammy, McCotter, Moore, Morehead, Mur-

phy, Speed, Waddell and Worth—21.

Negative—Messrs. Barnett, Brogden, Fleming, Graham of

Alamance, Ilyman, King, Latham, Ledbetter, Lehman, Linney,

Mauney, Merrimon, Norment, Eobbins of Davidson, Troy, and i

Whitesides—16.

S. B. 257, a bill to be entitled an act to amend an act entitled

an act for the better government and regulation of the town of

Hertford, in Perquimans county. Bead and passed second and

third times. Yeas 31 ; Nays 1.

Affirmative—Messrs. Adams, Albright, Battle, Brogden,

Brown, Cook, Cowles, Currie, Dargan, Eppes, Flezning, Gra-

liam of Alamance, Graham of Orange, Jones, King, Latham,

Ledbetter, Lehman, Linney, Love, Mauney, McClammy, Mc- i

Cotter, Moore, Morehead, Murphy, Norment, Bobbins of

Davidson, Speed, Whitesides and Worth—31. !
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Negative—Mr. Ilyraan—1.

Leave of absence from Friday until "Wednesday following,

was granted to Mr. McCotter, and to Mr. King, for four days

to Monday next inclusive.

The Senate then adjourned.

SIXTY-SECOND DAY.

Senate Chamber, February 21, 1871.

The Senate met pursuant to adjournment.

The journal of yesterday was read.

Mr. Love presented a petition of certain Cherokee Indians,

;^'hicli was read and referred to committee on judiciary.

Mr. Mauney submitted a report from the Committee on

Printing.

The Committee on Propositions and Grievances, reported

(lavorably on S. B. 410, a bill to be entitled an act to prevent

fishing with purse nets.

S. B. 450, a bill to be entitled an act for the relief of the tax

bayers of Buncombe county.

S. B. 446, a bill to be entitled an act to authorize the com-

Ijnissioners of Johnston county, to issue bonds for the purpose

'f funding and paying off the county debts, with accompanying

[iimendment.

The Committee on Roads, Ferries, &c., reported unfavorably

ti>n S. B. 152, a bill to be entitled an act for the construction of

bridge across the Yadkin river, at or near Wilksboro'.

I The Committee on Corporations reported fovorably on S.

*\. 456, H. R. 190, resolution concerning the Secretary of State.

S. B. 374, a bill to be entitled an act in relation to the re-

'tioval of the county seat of Halifax county.

S. B. 458, II. B. 310, a bill to be entitled an act to incor-

orate the town of Burnsville, in tlie county of Yancey.
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The Committee on Internal Improvements reported favora-

bly on S. B. 452, a bill to be entitled an act to incorporate the

Petersburg, Clarksville, Roxboro', Yanceyville and Greensboro'

Railroad Company.

The Committee, on Engrossed Bills reported as correctly En-

grossed, S. R. 82, joint resolution concerning help for the

Doorkeeper
;

S. B. 297, a bill to be entitled an act to incorporate the town

of Lincolnton
;

S. R. 316, resolution in favor of W. P. Batchelor
;

S. R. 435, joint resolution of instruction to the Committee

on Public Buildings and Grounds
;

Amendment to S. R. 129, II. R. 20, resolution instructing

Senators and requesting Representatives in Congress to urge

the passage of an act of general amnesty.

Amendment to S. R. 344, II. R. 115, resolution requesting

'

Senators and Representatives in Congress from this State for an

additional appropriation for improvement of Caj^e Fear Bar,

which, together with

S. B. 221, a bill to be entitled an act concerning certain acts

improperly commenced, heretofore reported, were transmitted

to the House of Representatives for concurrence.

The following bills and resolutions were introduced, read and

passed first time and referred, or were otherwise disposed of,

as follows

:

By Mr. Allen, a bill to be entitled an act to amend section

213, Code of Civil Procedure. To committee on judiciary.

By Mr. Cowles, a bill to be entitled an act for the better pro-

tection of the Literary Fund. To committee on Finance.

By Mr. Mauney, a bill to be entitled an act to authorize the

commissioners of Cabarrus county to levy a special tax. To

committee on propositions and grievances.

By Mr. TVaddell, a bill to be entitled an act in relation to

Widows' years' support. To committee on judiciary.

By Mr. Murphy, a bill to be entitled an act to incorporate
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I Savings Bank at the town of Magnolia. To committee on

iorporations.

By Mr. Moore, resolution of adjournment in honor of the

)irth-day of George "Washington. Made special order for 12

(M. to-morrow.

Bj Mr. Love, resolution concerning adjournment. To judi-

liarj committee.

By Mr. Troy, resolution inquiring into Railroad charters.

!.aid over under the rules.

By Mr. Whitesides, resolution requesting publication in Ral-

ligli Sentinel of an act concerning removal of certain suits or

auses of action. Adopted.

. By Mr. Merrimon, resolution in relation to convicts in the

ji'*enitentiary. Laid over under the rules.

By Mr. Robbins, of Davidson, resolution in relation to ste-

ographer. Adopted.

The hour of 10-^ A. M. having arrived, the consideration of

!ie motion to reconsider the vote by which S. B. 2, a bill to be

ntitled an act to authorize county commissioners to appoint

inance committees for their respective counties, and to extend

he power of said conmiittees was passed the third time, was

esumed, it being the special order for that hour.

The question recurring on the motion to reconsider, the yeas

nd nays were demanded. The Senate agreed thereto, and the

lotion prevailed. Yeas 20 ; Nays 19.

Affirmative—Messrs. Albright, Allen, Brogden, Brown,
leming, Graham of Alamance, Ledbetter, Lehman, Linney,

OiOve, Mauney, McClammy, McCotter, Merrimon, Morehead,

lurphy. Olds, Troy, Waddell and Whitesides—20.

Negative—Messrs. Adams, Barnett, Battle, Cook, Cowlee,

vurrie, Dargan, Eppes, Graham of Orange, Hyman, Jones,

ling, Latham, Moore, Norment, Robbins of Davidson,

jkinner, Speed and Worth—19.

Tlie question then recurring upon the passage of the bill on
;:s third reading, Mr. King moved to refer it to the committee

a the judiciary. The motion prevailed.
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The hour of 12 M. having arrived, S. B. 276, a bill to be

entitled an act to authorize the Superior Courts to grant

divorces in certain cases was taken up, it being special order

for that hour, read and passed second time. The bill was then

made special order for 10^ A. M., February 24th, 1871.

On motion of Mr. Hyman, the rules were suspended, and

S. li. 372, resolution in favor of Alexander M. Turner, was

read and passed second and third times. Yeas 19 ; Nays 9.

Affirmative—Messrs. Allen, Battle, Brogden, Cook, Cowles,

Currie, Dargan, Eppes, Graham of Alamance, Graham of

Orange, Hyman, Latham, McClammy, Moore, Murphy, Olds,

Speed, Troy and Worth—19.

I^egative—Messrs. Adams, King, Lehman, Limiey, Love,'

Mauney, Robbins of Davidson, Waddell and Whitesides—9.

Leave of absence was granted to Mr. Morehead from Thurs

day to Tuesday next inclusive.

S. B. 74, a bill to be entitled an act in relation to the lien of

mechanics and other laborers, and material men upon buildings,

lands and articles of personal property, and to repeal certain

acts on its second reading was taken up.

The amendments proposed by the Judiciary Committee

were adopted.

Mr. Moore offered a substitute for the 5th section, which was

not adopted.

Mr. Brogden offered an additional section, pending the con

sideration thereof, the Senate adjourned.

It

Senate Chamber, 7 P. M., February 22d, 1871.

The Senate met pursuant to adjournment.

Mr. Speed introduced resolution in favor of James M. Whed-

bee, which was read and passed first time, and referred to com-

mittee on propositions and grievances.

Bills on second reading was acted upon, as follows :

!i

!?
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S. B. 279, a bill to be entitled an act to change the line be-

tween the counties of Bladen, Columbus and Robeson.

The question recurring upon its passage the second time, the

;;bill did not pass.

S. B. 284, a bill to be entitled an act in favor of the execu-

;ors of the late Governor Worth. Bead and passed second

jiiime and made special order for 8-| P. M., February 22d.

P. B. 152, a bill to be entitled an act for the consti-uction of

ii bridge across the Yadkin river, at or near Wilkesboro'.

Mr. Cook oftered a substitute, which was read and adopted.

p The question recurring upon the passage of the bill on its

?econd reading, Mr. Love demanded the yeas and nays, The

'Senate agreed thereto, and the bill did not pass. Yeas 6
;

!^ays 23.

, Affirmative—Messrs. Barnett, Cook, Fleming, Jones, Lin-

aey and McCotter—6.

Negative—Messrs. Adams, Albright, Battle, Brogden,

prown, Currie, Dargau, Ilyman, King, Ledbetter, Lehman,

ijuove, Mauney, McClammy, Merriraon, Morehead, Murphy,

iobbins of Davidson, Skinner, Troy, Waddell, Whitesides

nd Worth—23.

S. B. 273, a bill to be entitled an act to change the county

jine between Bladen and Columbus.

On motion of Mr. Currie, the word Green was stricken out

md the word Rattlesnake inserted instead thereof. The bill

;s amended then passed the second and third times. Yeas 27

;

.^ays 3.

Affirmative—Messrs. Adams, Albright, Battle, Brown,

]ook, Currie, Dargan, Fleming, Graham of Alamance, Jones,

jcdbetter, Lehman, Linney, Love, Mauney, McClammy,
dcCotter, Merrimon, Morehead, Murphy, Norment, Bobbins

'*f Davidson, Skinner, Troy, Waddell, Whitesides and Worth

T-27.

! Negative—Messrs. Brogden, Hyman and King—3.

S. B. 275, a bill to be entitled an act to empower the town
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of Wilkesboro', iu the county of "Wilkes. Read and passed

second and third times. Yeas 30 ; Nays 1.

Affirmative—Messrs. Adams, Albright, Battle, Brogden,

Brown, Cook, Currie, Dargan, Eppes, Fleming, Graham of

Alamance, Jones, King, Ledbetter, Lehman, Linney, Love,

Mautiey, McClammy, McCotter, Merrimon, Morehead, Mur-

phy, Norment, Bobbins of Davidson, Skinner, Troy, Waddell,

Whitesides and Worth—30.

Negative—Mr. Hyman—1.

S. B. 288, a bill to be entitled an act to leagalize the acts of

Justices ot the Peace of Brunswick county. Bead and passed

second and third times. Yeas 27 ; Nays none.

Affirmative—Messrs. Adams, Albright, Allen, Brown, Cook,

Currie, Dargan, Fleming, Graham of Alamance, Jones, Led-

better, Lehman, Linney, Love, Mauney, McClammy, McCotter,

Merrimon, Morehead, Murphy, Norment, Bobbins of David-

son, Skinner, Speed, Troy, Waddell, AVhitesides and Worth
—27.

Negative-^-lS,Qr\Q.

S. B. 309, a bill to be entitled an act to incorporate Marion

and Cranberry Railroad Company.

Mr. Fleming moved the following amendments, which pre-

vailed : insert the names of J. C. Newland, A. M. Erwin and

William Burges, as directors in section 2. Strike out 2 feet

and insert 18 inches. Strike out 2|^ feet and insert 5 feet in

section 4.

The bill !as amended passed the second time. Yeas 26

;

Nays 6.

Affirmative—Messrs. Adams, Albright, Allen, Battle, Brog-

den, Brown, Currie, Dargan, Eppes, Fleming, Hyman, Ledbet-

ter, Linney, Love, Mauney, McClammy, McCotter, Merrimon,

Morehead, Murphy, Norment, Bobbins of Davidson, Troy,

Waddell, Whitesides and Worth—26.

Negative—Messrs. Cook, Graham of Alamance, Jones, King,

and Lehman—5.

The bill was then read the third time.
!
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^ Mr. Fleming moved to strike out in section 3, all after word

same to line 9.

The amendment prevailed, and the bill did not pass. Yeas
I 13 : Kajs 15.

Affirmative—Messrs. Battle, Cnrrie, Dargan, Fleming, Hj-
man, Love, McClammy, McCotter, Merrimon, Morehead Mur-

phy, Troy and Worth—13.

Negative—Messrs. Adams, Albright, Allen, Brogden, Cook,

Graham of Alamance, King, Ledbetter, Lehman, Linney, Mau-

ney, Norment, Robbins of Davidson, Skinner and Waddell—15.

Mr. liobbins, of Davidson, reported as correctly enrolled, an

act to authorize the Public Treasurer to pay money to erect the

Penitentiary

;

An act declaratory of the meaning of section 34, chapter 225,

-lot laws of 1869-'70, and for other purposes

;

Resolutions in favor of William Smith
;

Joint resolution appointing a, special committee to ascertain

Ithe debt of the State

;

j

Resolution in regard to printing
;

' Resolution in Ifevor of employees by Clerks and Door-

keepers;

Resolution to pay commissioners and clerks for sei'vices in

I
Granville and Persoa contested election, which were ratified

*|iand transmitted to the Secretary of State.

*' Thie Seiaate then adjourned.

SIXTY-THIRD DAY.

Senate Chamber, February 22, 1871.

The Senate met pursuant to adjournmerjt.

. Journal of yesterday was read.

< Committee on Engrossed Bills reported as correctly en-

rossed, the following

:

27
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S, B, 99, a bill to be entitled an act to amend chapter one,

hundred and sixty of the laws of one thousand eight hundredj

gixty-eight and one thonsand and sixty-nine
;

A bill to be entitled an act to revive and amend an act

entitled an act to incorporate the Bladen Manufacturing^

Compan )^
j

J

S. B. 202, a bill to be entitled an act to amend section 47,^

chapter 98, laws of 1868-'69
; t

S, B. 257, a bill to be entitled an act to amend an act for tha,

better government and regulation of the town of Hertford, in

Perquimans county

;

S. K. 372, resolution in favor of Alexander M. Turner.

S.. R. 428, resolution in relation to the payment of assistants;

employed by the Doorkeeper for preserving order and serving

subpoenas, which were transmitted to the House of Represen-

tatives for concurrence.

The following bills, <fec,, were introduced, read and passed

first time and reierred,^ or wev© otherwise disposed of^ as

i'oj^lows

;

By M^- Morebead, a bill in relation to J^oad Steamers,

Kelerred to committee on internal improvements.

By Mr, McOlammy, a bill to he entitled an act to amend the

charter of the Planters Railroad Company^ and to consolidate

ihe samQ with the Wilmington and Onslow Railroad Com--

pauy. Referred to committee on internal imp^xiYements.

By- Mr, Morehead^ a biU in relation to the meadows in

Bockingham county, l^eferred to oammittee on propositions

und grievances.

By Mr. Hyman, resolution in relation to the leport of the

Secretary of State, Adopted.

Committee on the Judiciary xepoGi'ted favorably on S, B,

426, H. B. 35, a bill to he entitled an act to legalize certain

act of commissioners of Mitchell county, i^nd asked to be dis

charged from the further consideration of S, B. 418, H.. B,

46, a bill to be entitled an act to render valid and h,indin.g thQ
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acts of certain officers in this State, and for other purposes.

The committee was discharged.

A message was received from the House of Representatives

transmitting S. B. 396, H. B. 402, a bill to be entitled an act

to authorize the commissioners of the town of Washington to

collect taxes heretofore levied, and S. B. 382, H. B. 432, a bill

to be entitled an act to authorize the county commissioners of

Alamance county to revise the jury list of said county,

with engrossed copy of amendments thereto, which were

severally concurred in by the Senate.

Committee on Corporations reported S. B. 15, a bill to be

entitled an act for the appointment of inspector and weigher of

flour, and weigher of cotton in the city of Raleigh, recom-

mending the adoption of the accompanying substitute therefor.

Leave of absence was granted to Mr. McClammy from Satur-

day until Wednesday ; to Mr. Murphy for Saturday and Mon-
day; to Mr. Ledbetter from to-day until next Wednesday.

Mr. Robbins, of Davidson, reported as correctly enrolled,

An act to confirm the sales of lots in the town of Sparta,

Alleghany county

;

An act to amend an act ratified 14th Dec, 1869, amenda-

tory ot an act incorporating the town of Hickory Travern, rati-

fied 12th Dec. 1863
;

An act in relation to town lots in the towns of Franklin and

Boone

;

An act to restore and reinstate the records of the several

courts in the State destroyed by fire and otherwise, during the

late war ;

An act to amend an act entitled and act relative to the

Western Turnpike Road, leading from Asheville westward,

Which were ratified and transmitted to the Secretary of

State.

Mr. Albright moved to reconsider the vote by whicli S. B.

309, a bill to be entitled an act to incoi-porate Marion and

Cranberry Railroad Company was rejected yesterday on its
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third reading. The motion prevailed, and the bill was reconir

mitted to the Committee on Internal Improvements.

A report from chairman of the Penitentiary Commission

was read and reterred to committee on penal institutions.

A report from the Treasurer of the State, relative to pay-

ment of salaries of Code Commission, was, read and laid on the

table.

A report from the Adjutant General, in reply to resolution

. of enquiry, was read and laid on table.

The unfinished business of yesterday was then taken up.

S. i3. Y4, a bill to be entitled an act in relation to the lien of

mechanics, »fec., the question being upon the adoption of the

amendment ofiered by Mr. Brogden.

The hour of 10|^ A. M. having arrived, the special order, S,

E.. 305, to wit : Resolution concerning a canal from Waccamaw
to Little River, S. C, was taken up and its further considera-

tion postponed until after the consideration of S. B. 74.

The consideration of S. B. 74 was then resumed, during

which the hour of 11 A. M. having arrived, S B. 68, a bill to

be entitled an act to amend section 52 of an act entitled an act

to provide for a system of public instruction, it being the special

order for that hour, was taken up on its third reading.

The question recurring upon the adoption of the substitute

offered by the Committee on Education and Literary Fund, Mr.

Gilmer moved to amend by inserting an additional section.

The amendment was adopted.

Mr. Graham, of Orange, moved to amend by inserting after

word "securities," in section 1, the following : "or railroad

bonds secured by a first mortgage," and to add to said section

the following : "But no such, investment shall be made except

in the approval of the General Assembly." The amendments

prevailed and the bill was, on motion, recommitted to the

committee on education.

Mr. Merrimon moved to reconsider the vote just taken.

The motion to reconsider did not prevail.

On motion of Mr. Robbins, of Davidson, S. B. 200, a bill to
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be entitled an act to amend certain acts in respect to Tbank bills,

&c., was made special order for a quarter past twelve o'clock.

At 12 M. the special order, resolntion of adjournment in

honor of the birthday of George "Washington, was taken up.

Mr. Love offered a substitue.

Mr. "Worth offered a substitute.

Mr. Love moved to lay resolution and amendments upon the

table, and on this motion demanded the yeas and nays.

The Senate agreed thereto, and the motion did not prevail.

Yeas 17 ; Nays 27.

Affii^mative—Messrs. Albright, Barnett, Battle, Beasley,

Brown, Crowell, Lehman, Linney, Love, Merrimon, Morehead,

Bobbins of Davidson, Bobbins of Bowan, Skinner, Troy, "Wad-

dell and "Worth—17.
Negative—Messrs. Adams, Allen, Bellamy, Brogden, Cook,

Cowles, Dargan, Eppes, Fleming, Flythe, Gilmer, Graham
of Alamance, Graham of Orange, Hyman, Jones, King, Latham,

Mauney, McClammy McCotter, Moore, Murphy, Norment,

Olds, Price, Speed and "Whitesides—27.

The resolntion and amendments were then, on motion of

Mr. Jones, made special order for 12 M., on 4th July, 1871.

At a quarter past 12 M. the special order tor that hour, S.

B. 200, a bill to amend certain acts in respect to bank bills,

&c., was taken up on its second reading.

The question being upon the adoption of the substitute

offered by Mr. Bobbins, of Davidson,

Mr. Gilmer moved the following amendment, which did not

prevail, strike out all after the words " payment or not," and

insert the following

:

Provided, Such set off shall be allowed in no case, in which

the defendant did not own and possess the said bank notes at

the time of suit brought, or the assignment, endowment or

appointment of the receiver, as the case may be.''

Mr. Gilmer moved to amend by adding the following:
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'''Provided^ That before any defendant or defendants shall

receive the benefit of this act, in cases where bank notes are

sought to be set off agrainst claims of banks which have been

scaled, he or they shall make affidavit of the amount paid lor

such bank notes, which amount shall be set off, against the

scaled value of said claims."

The amendment did not prevail.

Mr. Cowles moved to refer to Judiciary Committee, with

instruction to bring in a general bill in relation to " set off,"

&c.

Mr. Bobbins, of Rowan, called the previous question. The

Senate sustained the call.

The question recurring first upon the adoption of tlie sub-

stitute, it was adopted.

The bill then as amended passed the second and third times.

Yeas 35 ; Nays 9.

Affirmative—Messrs. Adams, Albright, Allen, Barnett, Bat-

tle, Beasley, Bellamy, Brogden, Brown, Cook, Coles, Crowell,

Currie, Eppes, Fleming, FJythe, Latham, Linney, Love, Mau-

ney, McClammy, McCotter, Merrimon, Morehead, Murphy,

Norment, Olds, Bobbins of Davidson, Robbing of Rowan,

Skinner, Speed, Troy, Waddell, Whitesides and Worth—35.

Negative—^Messrs. Dargan, Gilmer, Graham of Alamance,

Graham of Orange, Hyman, Jones, King,Lehman and Mpore

—9.

At 1 o'clock P. M., S. B. 401, H. B. 279, a bill to be entitled

an act to lay off and establish a comity by the name of Swain,

the special order for that hour was read second time and

rejected.

On motion of Mr. Moore, the Senate adjourned.
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Senate Chamber, 7 P. M., February 22d) 1S71.

The Senate met pursuant to adjournment.

On leave granted, the following bills were introduced and

read and passed first time, and referred as follows ;

By Mr. Merrimon, a bill to be entitled an act to incorporate

the Asheville Savings Bank. To committee on corporations.

By Mr. Gilmer, a bill to be entitled an act to amend section

18, chapter 229, laws of 1869-- 70. To committee on judi-

ciary.

By Mr. Robbing, of Davidson, a bill to be entitled an act to

incorpoi-ate the Southern Manutacturing Company. To com^

raittee on corporations.

By Mr. Bobbins, of Davidson, a bill to be entitled an act to

incorporate the Verona Mining and Manufacturing Companyi
To committee on corporations.

Bills on their second i-eading were then acted on, as follows :

8» B. 298, a bill to be entitled an act to authorize the com=-

missioners of Duplin county to levy a special tax. Passed

second time. Yeas 27 ; Nays 5.

Affirmative—Messrs. Adams, Albright, Battle, Beasley,

Brogden, Cook, Cowles, Croweil, Dargan, Fleming, Flythe,

Gilmer, Hawkins, Jones, King, Liuney, Love, Mauney, Mc-
Clammy, McCotter, Moore, Murphy, Olds, Skinner, Speedy

Troy and Worth—27.
Negative—Messrs Ilyman, Lehman, Merrimon, Bobbins of

Davidson and Bobbins of Rowan—5.

S. B. 303, a bill to be entitled an act authorizing the com^
I raissioners of Edgecombe county to issue bonds. The amende

! ments offered by Committee on Propositions and Grievances

were adopted, and the bill passed the second time. Yeas 31
;

', Nays 2.

Affirmative—Messrs. Adams, Albright, Battle, Beasley,

Brogden, Brown, Cook, Cowles, Croweil, Dargan, Eppes,

: Fleming, Flythe. Gilmer, Hawkins, Hyraan, Jones, King,
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Lehman, Linney, Love, Mauney, McClammy, McCotter,

Moore, Murphy, Olds, Skinner, Speed, Troy and Worth—31.

Negative—Messrs. Merrimon and Bobbins of Davidson

—

S. B. 306, a bill to be entitled an act in relation to the cor-

porate limits of Thomasville.

Mr. Robbins, of Davidson, offered an amendiaent, whicb

did not prevail, and the bill passed the second time.

S. B. 157, H. B. 32, a bill to be entitled an act to repeal an

act entitled an act in relation to taking fish froua the northeast

branch of the Cape Fear river, and for other purposes.

Mr. Beasley moved to strike out words, " Wednesday morn-

ing sunrise, until Thursday morning- sunrise," and insert words,

'• Saturday night, twelve o'clock, to Sunday night, twelve

o'clock." The motion did not prevail, and the bill passed the

second and third times. Teas 28 ; Nays 6.

Affirmati've—Messrs. Adams, Albright, Battle, Brown, Cook,

Cowles, Crowell, Currie, Dargan, Fleming, Flythe, Gilmer,

Graham of Alamance, Hawkins, Hyman, King, Lehman, Lin-

ney. Love, Mauney, McClammy, McCotter, Murphy, Bobbins

of Davidson, Bobbins of Bowan, Speed, Troy and Worth—28.

Negative—Messrs. Beasley, Brogden, Graham of Orange,

Jones, Merrimon and Skinner—6.

8. B. 234, a bill to be entitled an act to repeal chapter 76,

private laws of 1869-70, was, under a suspension oi the rales,

taken from the table and read and passed second and third

times. Yeas 32 ; Nays 1.

Affirmative—^Messrs. Adams, Battle, Beasley, Brogden,

Brown, Cook, Cowles, Crowell, Currie, Dargan, Fleming,

Flythe, Gilmer, Graham of Alamance, Graham of Orange,

Hawkins, Jones, King, Lehman, Linney, —Love, Mauney,

McClammy, McCotter, Merrimon, Moore, Morehead, Bobbins

of Davidson, Skinner, Speed, Troy and Worth—32.

Negative—Mr. Murphy—1.

S. B. 311, a bill to be entitled an act to incorporate the

Tomotla Iron Company. Bead and passed second and third

times. Yeas 26 ; Nays 5.
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Affirmative—Messrs. Albright, Battle, Beasley, Cook,

Cowles, Crowell, Currie, Dargan, Flythe, Gilmer, Graham ot

Alamance, Hawkins, Jones, King, Linney, Love, McClaramy

McCotter, Moore, Murphy, Olds, Robbins of Davidson, Skin-

ler, Troy, Whitesides and Worth—26.

Negative—Messrs. Brogden, Brown, Eppes, Lehman and

IMauney—5.

S. B. 321, a bill in relation to the sale of spirituous liquors

n the town ot Lincolnton. Read second time and laid on the

able.

S. B. 155, a bill to be entitled an act to amend charter of

he town of High Point.

Mr. Graham moved an amendment submitting question

qualified voters of said town. The amendment pre-

railed, and the bill did not pass its second reading.

On motion of Mr. Dargan, the vote by which S. B. 401, H.

5. 279, a bill to be entitled an act to lay ofi' and establish a

ounty by the name of Swain, was rejected to-da}' on its second

eading, was reconsidered, and under a suspension of the rules,

I'assed second and third times. Yeas 36 ; Nays 2.

Affirmative—Messrs. Adams, Albright, Battle, Beasley,

thrown. Cook, Cowles, Crowell, Currie, Dargan, Eppes, Flem-

ag, Flythe, Gilmer, Graham of Alamance, Graham of Orange,

lawkins, Hyman, Jones, Lehman, Linney, Love, Mauney,

dcClammy, McCotter, Merrimon, Moore, Murphy, Olds,

'obbins of Davidson, Skinner, Speed, Troy, Waddell, White-

Ides and Worth—36.

, Negative—Messrs. Brogden and King—2.

S S. B. 411, II. B. 332, a bill to be entitled an act to authorize

ae commissioners of Yancey county to levy a special tax to

^y debts. Read and passed second and third times. Yeas

5 ; Nays none.

Affirmative—Messrs. Adams, Albright, Battle, Beasley,

rogden. Brown, Cowles, Crowell, Currie, Dargan, Fleming,

Ijthe, Gilmer, Graham of Alamance, Graham of Orange,

awkins, Jones, King, Linney, Love, Mauney, McClammy,
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McCotter, Merrimon, Moore, Murpliy, Eobbins ot Davidson,

Skinner, Speed, Tro}', Waddell, Whitesides and Worth

—

S^i

Negative—None.
'f

The bill was then made special order for 10^ A. M. to^

morrow.

S. B. 307, a bill to be entitled an act to incorporate the

trustees of Augsburg Male and Female Academy. Read and

passed second and third times. Yeas 36 ; Nays none.

Affirmatwe—Messrs. Adams, Albright, Battle, Beasley,
(

Brogden, Brown, Cook, Cowles, Crowell, Currie, Dargan,

Eppes, Fleming, Flythe, Gilmer, Graham of Alamance, Gra

ham of Orange, Hawkins, Jones, Lehman, Linney, Love,

Manney, McClammy, McCotter, Merrimon, Moore, Murphy,

Olds, Robbins of Davidson, Skinner, Speed, Troy, Waddell,

Whitesides and Worth—36.

Negative—None.

At 8 P. M., S. B. 284, a bill to be entitled an act in favor of
(

the Executors of the late Jonathan Worth, the special order .:

for that hour was taken up, read third time, and rejected.
,

Yeas 14 ; Nays 23.

Ajjirmative —Messrs. Battle, Brown, Currie, Dargan, Gilmer,

Graham of Alamance, Graham of Orange, Jones, Lehman.

McClamm}^ Murphy, Olds, Speed and Troy—14. \

Negative—Messrs. Adams, Albright, Beasley, Brogden,

Cook, Cowles, Crowell, Eppes, Fleming, Flytlie, Hawkins,

King, Linney, Love, Mauney, McCotter, Merrimon, Moore,]

Price, Robbins of Davidson, Skinner, Waddell and Wiiite,

sides—23.

S. B. 324, a bill to be entitled an act to authorize the county

commissioners of Stokes county to levy a special tax. Read

and passed second time. Yeas 30 ; Nays 3.

Affirmative—Messrs. Adams, Albright, Battle, Beasley,

Brogden, Brown, Cook, Cowles, Currie, Dargan, Fleming,

Flythe, Gilmer, Graham of Orange, Hawkins, Hyman, Jones,

King, Lmney, Mauney, McClammy, McCotter, Moore, Mur-

t

i

«
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\ Price, Speed, Troy, Waddell Whitesides and Worth
0.

Negative—Messrs. Merrimon, Robbins of Davidson and

nner—3.

>. B. 322, a bill to be entitled an act to incorporate the

ik of Eastern North Carolina. Read and passed second

e, and the bill was made special order for 8 P. M, Friday.

Ir. Cowles moved that the Senate do now adjourn. The
don did not prevail.

i. B. 325, a bill to be entitled an act in relation to entries of

i in Jackson county. Read and passed second and third

les. Yeas 31 ; Nays none. '

iffirmative—Messrs. Adams, Albright, Brogden, Brown,

tk, Cowles, Currie, Dargan, Fleming, Gilmer. Graham of

mance, Graham of Orange, Hawkins, Hyman, Jones,

;g, Lehman, Linney,Mauney, McClammy, McCotter, Mer-

bn, Murphy, Price, Bobbins of Davidson, Skinner, Speed,
ly, Waddell, Whitesides and Worth—31.

^legatfve—None.

, B. 330, a bill to be entitled an act to authorize the com'

isioners of Rockingham county to issue bonds to levy a

nal tax to fund and pay oft" the county debts. Read and

;ed second time. Yeas 24 ; Nays 5.

'^firmatwe—Messrs. Adams, Albright, Battle, Cook, (Bowles

^gan, Fleming, Gilmer, Graham of Alamance, Graham of

nge, Hawkins, Hyman, Jone^, Lehman, Linney, Mc-
^nmy, McCotter, Price, Skinner, Speed, Troy, White-

8 and Worth—24.

Tegative—Messrs. Brogden, King, Merrimon, Moore and
'jbins of Davidson—5.

r. Price moved that the Senate do now adjourn,

"'ipon this motion, Mr. Moore demanded the yeas and naj^s.

Senate agreed thereto, and the motion did not prevail.

I'slO; Na}'s25.

Affirmative—Messrs. Adams, Battle, Brown, Eppes, Jone^,

hotter, Murphy, Price, Speed and Worth—10. •
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Negative—Messrs. Albright, Beasley, Bi^gden, Cook, Cowl]

Crowell, Currie, Dargan, Fleming, Gilmer, Graham ofA
Jn-ance, Graham of Orange, Hawkins, Hyman, King, Le

man, Linney, Mauney, McClammy, Merrimon, Moore, Eobbij

of Davidson, Skinner, Troy and Whitesides—25

S. B. 290, a bill to be entitled an act to incorporate the Pe'

quiraans Savings Bank in the town ofHertford, North Carolic

Read and passed second and third times. Yeas 24 ; Nays

Affirmative—Messrs. Adams, Albright, Battle, Beasle

Brogden, Cook, Cowles, Dargan, Eppes, Fleming, Gilmt

Graham of Alamance, Graham of Orange, Hyman, Jom
Mauney, McClammy, Merrimon, Moore, Murphy, Bobbins

Davidson, Skinner, Troy and Worth—24.

Negative—Messrs. Currie, King, Linney, McCotter ai

Whitesides—5.

Mr, Murphy moved that the Senate do now adjourn

Upon this motion, Mr. Cowles demanded the yeas and naj

The Senate agreed thereto, and the motion did not preva

Yeas 4 ; Nays 25.

Affirmative—Messrs. Eppes, Graham of Orange, Jones ai

Murphy—4.

Negative—Messrs. Adams, Albright, Battle, Beasley, Brq

den, Cook, Cowles, Crowell, Currie, Dargan, Fleming, Gilmi'

Graham of Alamance, Hawkins, Hymau, King, Linney, Ma
ney, McClammy, Merrimon, Moore, Robbins of Davidsc

Troy, Whitesides and Worth—25.
S. B. 336, H. B. 278, a bill to be entitled an act relative

the sale of spirituous liquors in the town of Asheville.

Mr. Merrimon moved to insert after the word " within "

section 8, words '• in conflict with." The amendment p;

vailed, and the bill passed the second and third times. Ye

19; Nays 8.

Affi/trnative—Messrs. Adams, Albrigiit, Beasley, Brogde

Brown, Dargan, Eppes, Gilmer, Graham of Alamance, G:

ham of Orange, Linney, Mauney, McClammy, Merrimc
ir^'Uiv

]
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)re, Bobbins of Davidaon, Troy, Whitesides and "Worth

.9.

hgative—Messrs. Battle, Cook, Cowles, Hyman, Jones,

';g, Murphy and Skinner—8.

{r. Cook moved that the Senate do now adjourn,

jpon this motion Mr. Cowles demanded the yeas and nays.

'^^ Senate agreed thereto, and the motion prevailed. Yeas

\
Nays 11.

[ffirmatwe—Messrs. Adams, Albright, Battle, Beasley,

k, Carrie, Eppes, Gilmer, Graham of Alamance, Graham
)range, Jones, McClammy, McCotter, Merrimon, Murphy,

ibins of Davidson, Skinner, Troy and Worth—19.

^egatme—Messrs. Brogdeu, Cowles, Dargan, Fleming,

irkins, Hyman, King, Linney, Mauney, Moore and White-

-II.

SIXTY-FOURTH DAY.

J .

Senate Chambek, February 23d5 1871.

he Senate met pursuant to adjournment.

)urnal of yesterday was read.

r. Cook presented the following protest, which was read

ordered to be spread upon the journals :

PROTEST.

Senate Chamber, February 22d, 1871.

e, the undersigned, Senators, do most emphatically enter

protest against the action of tlie Senate in postponing and

ing special order for 4th July next, resolutione commeci-

ve of the birth of that immortal patriot, statesman and

, George Washingtok, believing that this action of the
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Senate is susceptible of being construed as indicative of

want of that respectand veneration for the memory due an

universally accorded by civilized people '* to the savior of hi

country," who lived and died without reproach and without

peer.

ANDREW C. COWLES,
C. L. COOK,
C. H. BROGDEN,
R. W. KING.

HI

At a quarter past 10 A. M., S. B. 412, H. B. 332, a bill

be entitled an act to authorize the commissioners of Yanc

county to levy a special tax to pay debts, the special order fl

that hour, was read and passed the third time. Yeas 2(

Nays 6.

Affirmative—Messrs. Adams, Albright, Battle, Beasle;

Cook, Cowles, CroweJl, Currie, Dargan, Fleming, Gilme

Graham ot Alamance, Graham of Orange, Hawkins, Linne

Love, Mauney, McClammy, McCotter, Merrimon, Moor-

Murphy, Skinner, Troy, Waddell and Worth—26.

Negative—Messrs. Brogden, Hyman, King, Price, Robbil

of Davidson and Bobbins of Rowan—6.

Mr. Fleming moved to reconsider the vote just taken, ar

further moved to lay that motion on the table. The lat

motion prevailed.

The Committee on Agriculture, Mining, &c., reported favo

ably on S. B. 460, H. B. 396, a bill to be entitled an act to i:

corporate the Pennsylvania and North Carolina Land as

Lumber Company. i

The Committee on Corporations reported favorably on ^

S. B. 468, a bill to be entitled an act to incorporate a Sa*

ings Bank in the town of Morganton, N. C.

S. B. 473, a bill to be entitled an act to incorporate tl

Asheville Savings Bank

;

S. B. 475, a bill to be entitled an act to incorporate tJ

Verona Mining and Manufacturing Company
;

I
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S. B. 476, a bill to be en titled an act to incorporate the South-

ern Manufacturing Company.

The Committee on the Judiciary reported unfavorably on

8. B. 429, a bill to be entitled an act to provide for a single

sumn"'ons in civil actions, and the manner of service of the

Jaame.

The Committee on Engrossed Bills reported as correctly en-

grossed,

;
S. B. 145, a bill to be entitled an act to incorporate the

'Fayetteville Independent Bucket Company
;

S. B. 170, a bill to be entitled an act to prevent the sale of

pispirituous liquoi*s within two milee or less of Antioch Baptist

jChurch, in the county of Robeson
;

S. B. 273, a bill to be entitled an act to change the county

line between Bladen and Columbus

;

i S. R. 465, resolution in regard to the publication of a certain

;ict in the Raleigh Sentinel newspaper;

Which were transmitted to the House of Representatives for

[poncurrenee.

The following bills, &c., were introduced, read and passed

ifirst time and relerred, or otherwise disposed of, as follows :

By Mr, Love, a bill in relation to salaries of certain officers.

Referred to committee on propositions and grievances.

3, By Mr. Cook, a bill to be entitled an act to amend section 7,

bhapter 42, of Revised Code ot North Carolina. To commit-

tee on finance.

) By Mr, Norment, a bill to be entitled an act in relation to

the duties ot the Keeper of the Capitol, Placed on calendar.

By Judiciary Committee, a bill to be entitled an act to amend
>n .act entitled an act in relation to proceedings in contempt,

!Wjd to turther define the offence ot contempt. Placed on the

isalendar.

i
ijBy Mr. Jones, a bill to be entitled an act to amend chapter

48 of the Revised Code, entitled fences. To committee on
jjropositions and grievances.

By message from the House of Representatives

;
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II. B. 84, a bill to be entitled an act for the relief of James

M. Young, sheriff of Buncombe county. To committee on

propositions and grievances.

H. B. 119, a bill to be entitled an act to abolish the special

court of the city of "Wilmington. To committee on judiciary.

H. R. 214, resolution in favor of F. F. Jones, sheriff of

Tyrrell county. To committee on propositions and griev-

ances.

II. B, 223, a bill to be entitled an act to repeal an act con-

cerning the preservation of health of Beaufort harbor. To
committee on propositions and grievances.

II. B. 233, a bill to be entitled an act to legalize and make

valid an election held in the town of Hendersonville, in the

county of Henderson, tor municipal officers of said town. To

committee on corporations.

H. B. 415, a bill to be entitled an act defining the rights ot

tax collectors. To committee on finance. <

II. B. 449, a bill to be entitled an act to suppress secret

political associations. To committee on judiciary.

II. B. 468, a bill to be entitled an act to amend an act to

incorporate the Warm Springs Colony, in Madison county,

ratified the 15th February, 1871. To committee on corpora-

tions.

Leave of absence was granted to Mr. Hyman from to-morrow

until Friday following.

Mr. McClammy moved that the vote by which S. B. 284, a

bill to be entitled an act in favor of the executors of the late

Govenior Worth on its third reading was rejected on yester-

day, be reconsidered, and that the further consideration of the

motion be made special order for to-night at 10 minutes to 8

o'clock. The motion prevailed.

Under a suspension of the rules, S. B. 282, a bill to be enti-

tled an act in relation to the duties of the Keeper of the Capi-

tol was read and passed second and third times. Yeas 22
j

Nays 13.

Affirmaiwe—Messrs. Adams, Allen, Battle, Brown, Cook,
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Currie, Dargaii, Fleming, Gilmer, Graham of Alamance, Gra-

ham of Orange, Latham, Lehman, Love, Maunev, Moore, Mur-

phy, Norment, Robbins of Rowan, Skinner, Speed and Wad-
dell—22.

Negative—Messrs. Albright, Beaslc^y, Brogden, Eppes,

Hawkins, Hyraan, King, McCotter, Merrimon, Olds, Price,

Robbins of Davidson and Troy—13.

Ordered to be forthwith engrossed an I transmitted to the

' Honse of Representatives for concurrence.

On motion of Mr. Price, the rales were suspended and S. R.

305, joint resolution concerning a canal from the Waccamaw to

1 Little River, S. C, was read and adopted.

Mr. Albright moved the following :

Resolved, That from and after to-day the Senate meet at 9

o'clock A. M., on each day.

Pending the consideration thereof, the hour of 11 A. M.
arrived, and the Senate took a recess to sit as a court of im-

peachment.

The court having adjourned, the Senate was called to order

I by the Chair.

Mr. Robbins, of Davidson, reported as correctly enrolled,

An act to legalize the acts of the Justices of the Peace of

• Brunswick county;

An act to amend the charter of the city of Raleigh
;

An act to amend an act entitled an act to incorporate the

-Atlantic, Tennessee and Ohio Railroad Company;
Resolution instructing Senators and requesting Representa-

'tives in Congress to urge the passage of an act ot general am-

(Tiesty
;

Resolution requesting members of Congress to solicit appro-

priations to remove obstructions from Cape Fear bar and Pam-
ico river

;

Joint resolution concerning help tor the Doorkeepers of the

'"Me'nate and House of Representatives
;

28

\\u
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Resolution in relation to the payment of assistants employed

b}^ the Doorkeeper to preserve order and execute process,

which were ratified and transmitted to the Secretary of State.

Leave ot absence from Saturday and Monday was granted to

Mr. London, Assistant Clerk of the Senate.

The Senate then adjourned.

Senate Chamber, 7 P. M., February 23, 1871.

The Senate met pursuant to adjournment.

Mr. Cook introduced a bill to be entitled an act for the

relief of sheriffs in certain cases. Read and passed first time

and referred to committee on the judiciary.

Committee on Finance reported favorably on S. B. 480, IJ

B. 415, a bill to be entitled an act defining the rights of ta::j

collectors.

Committee on Propositions and Grievances reported favor;

bly on S. R. 484, H. R. 214, resolution in favor of F. F. Jone

sheriff of Tyrrell county.

Bills on second reading were acted upon, as follows :

S. B. 364, H. B. 106, a bill to be entitled an act authorizin

the commissioners of Brunswick county to issue bonds, ma(l|

special order for 8^ P. M., 1st March.

S. E. 880, rt solution in favor et Burgess Montgomer;|j

Bead and passed second and third times. Yeas 29 ; Na\

j>uiie.

Ajjlnnative—Messrs. Adams, Albright, Battle, Beasle;

CroA'ell, Dargan, Eppes, Fleming, Flythe, Gilmer, Graham (i

Oiange, Ilyman, King, Latham, Lehman, Liuney, Lov

Mauney, McClammy, McCotter, Merrimon, Moore, Murpl

Price, Robbins of Davidson, Robbing of Rowan, Skinne

Troy and Worth—29.

Negative—None..

S. B. 339, H. B. 163, a bill to be entitbd an act to incorp
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rate Clay Lodge, No. 301, Ancient York Masons. Bead and

passed second and third times. Yeas 37 ; Nays none.

Affirmative—Messrs. Adams, Albright, Battle, Beasley,

Brogden, Brown, Cook, Cowles, Crowell, Currie, Dar-

gan, Edwards, Eppes, Fleming, Flythe, Gilmer, Graham
of Alamance, Graham of Orange, Hyman, Jones, King,

Latham, Lehman, Linney, Love, Mauney, McClammy, McCot-
ter, Merrim on, Moore, Mnrphy, Price, Bobbins of Davidson,

Skinner, Troy, Whitesides and Worth—37.

Negative—None.

S. R. 433, resolution in fiivor of Jefferson Hinton. Read
and passed third time. Yeas 33 ; Nays none.

Affirinative—Messrs. Adams, Albright, Battle, Beasley,

Crowell, Dargan, Edwards, Eppes, Fleming, Flythe, Gilmer,

, Graham of Orange, Hyman. Jones, King, Latham, Lehman,

Linney, Love, Mauney, McClammy, McCotter, Merrimon,

Moore, Murphy, Price, Bobbins of Davidson, Bobbins of

Rowan, Skinner, Speed, Troy, Whitesides and Worth—33.

Negative—None.

S. B. 341, H. B. 259, a bill to be entitled an act to charter

the Forney's Creek Turnpike Company in Jackson county,

made special order for 7^^ P. M., 27th February.

S. B. 343, H- B. 251, a bill to be entitled an act to incorporate

the town of Waynesville, in the county of Haywood. Read
and passed second and third times. Yeas 40 ; Nays none.

Affirmative—Messrs. Adams, Albright, Battle, Beasley,

Bellamy, Brogden, Brown, Cook, Cowles, Crowell, Currie,

Dargan, Edwards, Eppes, Fleming, Flythe, Gilmer, Graham of

,j| l5
Alamance, Graham of Orange, Hawkins, Jones, King, La-

tham, Lehman, Liuney, Love, Mauney, McClammy, McCotter,

Merrimon, Moore, Murphy, Olds, Bobbins of Davidson, Rob-

)1

|i bins ot Rowan, Skinner, Speed, Troy, Whitesides and Worth
—40.

Negative—None.

S. R 484, H. B. 214, resolution in favor of F. F. Jones,
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sheriff o± Tyrrell county. Kead and passed third time. Yeas

34 ; Nays 5.

Affirmitive—^Messrs. Adams, Albright, Battle, Brogden,

Brown, Cook, Cowlep, Carrie, Dargan, Edwards, Eppes

Fleming, Plythe, Gihner, Graham of Alamance, Hyman
Jones, King, Latham, Linney, Mauney, McClammy, McCotter,

Murphy, Norment, Olds, Price, Robbins of Davidson, Eobbins

of Rowan, Skinner, Speed, Troy Waddell and Worth—34.

• Negative—Messrs, Bellamy, Graham of Orange^ Lehman,

Moore and Whitesides—5.

S. B. 4S0, H. B. 415, a bill to be entitled an act defining the

rights of tax collectors, read and passed second time. The bill

was read third time.

Mr, Cowles called the previous question on the bill.

Upon this Mr. Speed demanded the yeas and nays. The

Senate agreed thereto, and the main question was ordered to

be put. Yeas 28 ; ]SI"ays 11.

Ajftrmative—Messrs. Adams, Albright, Brown, Cook,

Cowles, Crowell, Currie, Dargan, Edwards, Fleming, Graham

of Alamance, Jones, King, Latham, Lehman, Linney, Love,

Mauney, McClammy, McCotter, Price, Eobbins of Dividson,

Robbins of Rowan, Skinner, Troy, "Waddell, "Whitesides and

Worth—28.

Negative—Messrs. Bellamy, Eppes, Flythe, Gilmer, Graham

ot Orange, Hyman, Merrimon, Moore, Murphy, Xormeut and

Speed—11.

The bill then passed the third time. Yeas 81 ; Nays 9,

Affi/mative—Messrs. Adams, Albright, Brogden, Brown,!

Cook, Cowles, Crowell, Currie, Dargan, Edwards, Fleming,]

Gilmer, Graham of Alamance, Graham of Orange, Hyman,!

Jones, King, Lehman, Linney, Love, Mauney, McClammy,!

McCotter, Norment, Robbins of Davidson, Robbins of Rowan
,|

Skinner, Troy, Waddell, Whitesides and Worth—31.

Negative—Messrs. Battle, Bellamy, Eppes, Flythe, Lathamj|

Merrimon, Moore, Murphy and Speed—9.

Mr. Fleming moved that the Senate proceed to the consider!
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ation of the motion to reconsider the Tote on S. B. 284, a bill

to be entitled an act in favor ol the executors of the late Gov.

Worth.

Pending the motion, the Senate adjourned.

SIXTY-FIFTH DAY.

Senate Chambee, February 24, 1871.

The Senate met pursuant to adjournment.

The journal of yesterday was read.

The following bills, &c., were introduced, read and passed

first time, and referred, or were otherwise disposed of, as fol-

'

lows

:

By Mr. Worth, a bill to be entitled an act to incoporate the

Cape Fear Kiver and Yadkin Railroad. To committee on

corporations.

By Mr. Lehman, a bill to be entitled an act to repeal chapter

46, of laws of 1868- 09, and chapter 131, ot lawslS69-'70, and

to re-enact chapter 9, of the Revised Code, entitled attorneys

at law. To committee on judiciary.

By Mr. Graham, of Alamance, a bill to be entitled an act to

; punish persons guilty of obtaining n^oney, goods, &c., under

false .pretences. To committee on judiciary.

By Mr. Lehman, resolution in favor of Adjutant General.

Laid over under the rules.

t The Committee on Engrossed Bills, reported as correctly

:* engrossed,

: S. B. 307, a bill to be entitled an act to incorporate the Trus-

i(t tees of Augsburg Male and Female Academy
;

S. B. 325, a bill to be entitled an act in relation to entries

of land in Jackson county
;

S. B. 234, a bill to be entitled an act to repeal chapter 76,

private laws of 1869-70, and engrossed copy of amendments to
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S. B. 157, H. B. 32, a bill to be entitled an act to repeal an

act in relation to taking iish from Northeast Branch of Cape

Fear riv^er

;

S. B. 200, a bill to be entitled an act to amend section 21, oi

an ordinance of the Convention ol 1865, 1866 and 1868;

S. B. 336, II. B. 278, a bill to be entitled an act in relation

to sale of spirituous liquors in Asheville, thereto severally

adopted bj the Senate,

Which were transmitted to the House of Representatives

for concurrence.

The unfinished business of 3'esterdaj, the resolution of Mr.

Albright relating to the hour of the meeting of the Senate, was

then taken up.

Mr. Olds moved to strike out 9^ A. M., and insert A. M.
Mr. Cook moved to insert 8| xi. M.

On motion of Mr. Graham, of Orange, the resolution was

laid on the table.

Under a suspension of the rules, S. B. 452, a bill to be

entitled an act to incorporate the Petersburg, Chirksville,

Roxboro^, Yancejville and Greensboro' Railroad Company,

was read and passed second and third times. Yeas 34 ; Nays
none.

Affirmative—Messrs. Adams, Albright, Allen, Barnett,

Beasley, Brown, Cook, Cowles, Crowell, Cnrrie, Dargan, Ed-

wards, Eppes, Flythe. Graham of Alamance, Hawkins. La-

tham, Lehman, Linney, Love, Mauney, McClammy, Merrimon,
I

Moore, Mm-phy, Norment, Olds, Price, Robbins of Davidson,

Robbins of Rowan, Skinner, Troy, Waddell and Worth—34.

Negative—Non e.

On motion of Mr. Norment, S. B. 460, H. B. 395, a bill to^

be entitled an act to incorporate the Pennsylvania and North]

Carolina Land and Lumber Company, was made special order]

for 7i P. M., March 3d, 1 87L
At lOi A. M., S. B. 276, a bill to be entitled an act to au-j

thorize the Superior Courts to grant divorces in certain cases.]

was taken up, read the third time and laid on the table.
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The hour of U A. M. havmg arrived, the Senate took a

recess to sit as a court of impeachment.

The court having adjourned, the Senate was called to order

by the Chair.

Mr. Robbing, of Davidson, reported as correctly enrolled :

An act to establish a new county by the name of Swain
;

An act to authorize Robert M. Stafford, sheriff of Guilford

county, to collect arrears of taxes;

An act to incorporate the Mechanics Association of Wil-

mington, N. C;
An act defining the authority of tax collectors;

An act in relation to bonds to be given by administrators,

esecutors and collectors

;

An act to authorize the county commissioners of Alamance
and Davidson to revise tne jury lists of said counties

;

An act to authorize the commissioners of the town of

Washington to collect taxes heretofore levied

;

x\n act to prohibit justices of the peace from practising as

attorneys at law in certain cases, whicli were ratified and
transmitted to the Secretary of State.

The Senate then adjourned until 7 P. M.

Senate Cuambee, 7 P. M., Pebruary M, 1871>

The Senate met pursuant to adjournment and proceeded to

the consideration of tlie unfinished business of last night, to

wit, the motion of Mr. Fleming, to reconsider the vote by
which S. B. 284, a bill to be entitled an act in favor of the

executors of the lat Governor Worth, was rejected.

The motion to reconsider prevailed and the bill was made
special order for 7^ P. M., let ]\Iarch.

S. B. 15, a bill to be entitled an act for the appointment of

inspector and weigher of flour and cotton in the city of

Raleigh,
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Substitute offered by Committee on Corporations was

adopted, and the bill passed the third time. Yeas 27 ; Nays 6.

Affirmative—Messrs. Adams, Allen, Battle, Cook, Cowles,

Crowell, Currie, Dargan, Edwards, Gilmer, Graham of Orange,

Jones, Latham, Lehman, Linney, Love, Mamiey, McClammy,

Moore, Murphy, 0]ds,Robbins of Davidson, RobbinsofEowan,

Skinner, Speed, Waddell and Whitesides—27.

Negative—Messrs. Beasley, Bellamy, Brogden^ Merrimon,

Troy and Worth—6.

S. B. 114, H. B. 10, a bill to be entitled an act to repeal

section 5 of chapter 86, of public laws of 1856-57. Read and

passed third time. Yeas 30 ;
Nays 5.

Affirmat'ke—Messrs. Adam Sy Albright, Battle, Cook, Cowles,

Crowell, Currie^ Dargan, Edwards, Gilmei-, Graham of Ala-

mance, Graham oi Orange, Jones, Latham, Lehman, Linney,

Love, Mauney, McClammy, Merrimon, Murphy, Olds, Rob-

bins of Davidson, Robbing of Rowan, Skinner, Speed, Troy,

Waddell, Whitesides and Worth—30.

Negative—Messrs, Beasley, Bellamy, Brogden, King and

Moore—5.

S. B. 137, a bill to be entitled an act to authorize the com-

missioners of Guilford county to issue bonds for the purpose

of funding and paying off the county debt. Made special

order for 10^ A. M., 25th February.

S. B, 237, a bill to be entitled an act to authorize the county

commissioners of Halifax county to levy a special tax. Made
special order for Friday night, 3d March.

S. B. 255, a bill to be entitled an act to charter the Catawba

Yalley Railroad.

Mr. McClammy moved to amend by adding- the following :

Section 13, this act shall be in force from and after its ratifica-

tion The amendment was adopted. The bill was then re-

jected. Yeas 8 ; Nays 22.

Affirmative—Messrs. Adams, Battle, Crow^ell, Currie, Gra-

ham of Alamance, Graham of Orang-e, Jones and Troy—8.

Negative—Messrs. Albright, Beasley, Bellamy, Brogden,
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Cook, Cowles, Dargan, Edwards, Gilmer, King, Latham,

Linney, Love, Mauney, McClammy, Murphy, Kobbins of

Davidson, Skinner, Speed, "Waddell, Whitesides and Worth

—22.

Mr. Graliam, of Orange, moved that the Senate do now ad-

journ.

L^pon this motion Mr. Love demanded the yeas and nayp,

[ The Senate agreed thereto, and the motion did not prevaiL

Yeas 5 ; Nays 27.

Affirmative—Messrs. Bcasley, Dargan, Jones, Price and
' Speed—5.

Negative—Messrs. Adams, Albright, Brogden, Cook, Cowles,

Crowell, Currie, Edwards, Gilmer, Graham ot Alamance, Gra-

ham of Orange, King, Latham, Lehman, Linney, Love, Mau-

ney, Merrimon, Moore, Olds, Kobbins of Davidson, Kobbins of

I Kowan, Skinner, Troy, Waddell, Whitesides and Worth—27.

At 8 P. M., S. B. 322, a bill to be entitled an act to incorpo-

rate the Bank of Eastern Xortli Carolina, the special order for

that hour, was taken up on its third reading.

Mr. Graham, of Orange, moved the following amendments :

i insert in section 4, after words " agreed on," the w^ords " not

-• exceeding the legal rate." Sti'ike out in same section lines 14
' 15 and 10. Strike out in section G, all after word "Bank," to

; word "by" in line 10. Strike out in section 7, words "by
amotion as aforesaid or." The amendments were severally

I adopted, and the bill passed the third time. Yeas 25 ; Nays 3.

Affipniative—Messrs. Adams, Albright, Allen, Battle, Cook,

;

Cowles, Crowell, Currie, Dargan, Edwards, Gilmer, Graham of

* Alamance, Graham of Orange, Jones, King, Latham, Linney,

Love, Mauney, Olds, Kobbins of Davidson, Kobbins of Kowan,
^Skinnei-, Speed, Troy,. Waddell, Whitesides and Worth—28.

Negathe—Messrs. Brogden, Lehman and Moore—3.

On motion of ]Mr. Cowles, the Senate then adjourned.
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SIXTY-SIXTH DAY.

Senate Ciiambee, February 23(1, 1871-

Tlie Senate met pursuant to adjournment.
;

Journal of yesterday was read.

The Committee on .the Judiciary reported favorably on S.

B. 469, a bill to be entitled an act in relation to widow's years,,

support.

S. B. 474, a bill to be entitled an act to amend section 18,

chapter 229, of laws of 1869-'70.

S. B. 497, a bill to be entitled an act to punish persons

guilty of obtaining money, goods, t*cc., under false pretences.

S. B. 490, a bill to be entitled an act to repeal chapter 40, oi

laws of 1868-09, and chapter 131, cf laws of 1809-70, and re-

enacts chapter 9, of the Eevised Code, entitled attorneys at

law, and unfavorably on S. B. 457, II. R. 196, resolution in

relation to claims arising during the period of the war.

The Committee on Finance reported S. B. 471, a bill to be

entitled an act for the better protection of the Literary Fund,

with amendment.

The Committee on Propositions and Grievances, reported S.

E. 403, resolution in favor of James M. Whedbee.

S. B. 470, a bill to be entitled an act to authorize the com-

missioners of Cabarrus coujity to levy a special tax, with amen(^-

ments.

The following bills, &c., were introduced, read and passed

first time, and referred, or were otherwise disposed of, as follows :

By Mr. Love, a l)ill to be entitled an act in relation to copjing

tlie laws. Placed on calendar.

By JVIi". Olds, joint resolution concerning the survey of cer-

tain swamp lands. Laid over under the rules.

By Mr. Currie, resolution in favor of I). J. Clarke, slieriff of

Bladen county. Ileferrcd to committee on propositions and

grievances.



! 18T0-'71.] SENATE JOURNAL. 443

By message from the House of Representatives, 11. B. 153,

a bill to be entitled an act to establish a new county by the

1 name of Pamlico. Refeired to committee on propositions and

;
grievances.

II. B. 283, a bill to be entitled an act to lay off and establish

1 the county of Lee. To committee on propositions and griev-

ances.

Mr. Albright moved to reconsider the vote by Avliicli S. B,

' 255, a bill to be entitled an act to charter the Catawba Yalley

Railroad on its third reading was rejected last night.

Mr. Cowles moved to postpone the further consideration of

!the motion until 10 A. M., Tuesday, 2Sth February, and the

I motion prevailed.

Mr. Speed moved to reconsider the vote by which S. B. 322,

a bill to be entitled an act to incorporate the l)ank of Eastern

^ North Carolina was passed the third time last night.

\

Mr. Graham, of Orange, moved to lay that motion on the

table. The motion to lay on the table prevailed.

A message was i-eceived from the House of Representatives

transmitting S. R. SO, resolution to raise a committee of enquiry

as to State's interest in Cape Fear River Navigation Company,

with amendment thereto adopted by the House, and asking

the concurrence of the Senate therein.

Tlie question recurring thereupon the aniendment was con-

curred in.

'*Also, transmitting S. B. 40, a bill to be entitled an act to

irepeal certain parts of chapter 170, of acts of ISGS-'O, M'ith

aniendment thereto adopted by the House, and asking the con-

currenceof the Senate therein.

The question recurring thereupon, the amendment was con-

curred in.

Mr. Edwards moved to take from the calendar S. B. 374, a

bill to be entitled an act in relation to tlie removal of thecount}^

I

seat of Halifax county, and make it special order for 8-J- P. M.,

Monday, 27th Febrnary.

Mr. Eppcs moved to amend by substituting 8 P. M., Friday,
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3rcl March. The ameuclmeut was adopted, and the motion as

amended prevailed.

At 10|- A. M., S. B. 137, a bill to be entitled an act to

authorize the commissionei's of Gnillbrd county to issue bonds

for the purpose of funding and paying off the county debt,

special order for that hour, was read third time.

Mr. Gilmer moved following amendments : In section 1

strike out $40,000 and insert $30,000. Add to same section

following : Provided, Jioivever, That the said county commis-

sioners shall fund no claim against the county about which I

doubts may be entertained relative to their validity on account

of their connection with the rebellion. The amendments were

severally adopted, and the bill passed the third time. Yeas 22
;

jS"ays 9.

Aijirmative—Messrs. Adams, Albright, Battle, Beasley,

Cook, Cowles, Dargan, Edwards, Fleming, Gilmer, Graham of

Alamance, Graham of Orange, King, Lehman, Linney, Love,

Moore, Xorment, Okls, Speed, Troy and Worth—22.

JS^egatlve—Messrs. Allen, Brogden, Crowell, Eppes, JSIauney,

Merrimon, Bobbins of Davidson, Bobbins of Bowan and

"Whitesides—0.

The following bills were then acted upon, as follows :

S. B. 263, resolution in favor ofM. L. Wiggins. Bead and

passed second and third times. Yeas 21 ; Nays 11.

Aifinnative—Messrs. Allen, Battle, Beasley, Cowles, Currie,.

Dargan, Edwards, Fleming, Gilmer, Graham of Alamance,

Graham of Orange, Hawkins, Jones, Latham, Linney, Lore,

Xorment, Skinner, Speed, Troy and Waddell—21.

Nerjathe—Messrs. Adams, Barnett, Bellamy, Brogden,

Bvown, Cook, Crowell, King, Mauney, Moore and Bobbins of

Davidson—11.

S. B., a bill to be entitled an act in relation to copying the

laws. Read and passed second and third times. Yeas 35
;

Nays none.

Affirmative—Messrs. Adams, Albright, Allen, Barnett, Bat-

tle, Beasley, Brogden, Brown, Cook, Cowles, Crowell, Currie,
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Dargan, Edwards, Eppes, Fleming, Flythe, Gilmer, Graham

of Alamance, Graham of Orange, Hawkins, King, Lehman,

'^l Linney, Love, Mauney, Merrimon, Moore, Norment, Olds,

\ Bobbins of Davidson, Speed, Waddell, Whitesides and Worth

—35.

I Negative—None.

.' Ordered forthwith to be engrossed and transmitted to the

i Honse of Representatives for concurrence,

i! The Committee on Engrossed Bills, reported as correctly

t engrossed,

5 S. R. 380, resolution in favor of Burgess Montgomery
;

; S. R. 305, joint resolution concerning a canal from the

"Waccamaw to Little River, S. C;

S. B. 311, a bill to be entitled an act to incorporate the To-

inatla Iron Company
;

S. B. 452, a bill to be entitled an act to incorporate the

Petersburg, Clarksville, Roxboro', Tanceyville and Greens-

j

boro' Railroad Company
;

S. B. 141, a bill to be entitled an act to incorporate the

Yanceyville, Danville and Coal Field Railroad
;

S. B. 275, a bill to be entitled an act to incorporate the town

of Wilkesborough, in the county of Wilkes

;

S. B. 499, a bill to be entitled an act in relation to copying

the laws, which were transmitted to the House of Represen-

tatives for concurrence.

The hour of 11 A. M. having arrived, the Senate took a recess

to set as a court of impeachment.

.r The court having adjourned, the Senate was called to order

by the Chair.

The Committee on Enrolled Bills, reported as correctly

enrolled,

An act to repeal section 5 of chapter 86, of laws of 1856

and '57

;

' An act to establish the Whiteside Mountain Turnpike, in

i' Macon and Jackson
;

i
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An act in relation to the sale of spirituous liquors in the towi

of Asheville

;

An act to incorporate the Roanoke and Tar River Railroac

Company

;

An act to provide for the le^'ying of a special tax in th(

comity of Bertie

;

All act supplemental to an act in relation to the fowling

interests in the waters of Currituck sound, ratified 23d Decein|

ber, 1870 ;

An act to authorize the commissioners of Yancey county t(

levy a special tax
;

An act concerning debts contracted by municipal corpora!

tions

;

Resolution in favor of F. F. Jones, sherifl of Tyrrell county

which were ratified and transmitted to the office of the Secre

tary of State.

On motion of Mr. Graham, of Orange, the Senate then ad

journed.

SIXTY-SEVENTH DAY.

Senate Chambek, February 27th, 1870.

The Senate met pursuant to adjournment.

Journal of yesterday was read.

Mr. Troy presented a counter memorial concerning the Cap

Fear Navigation Company.

On motion of Mr. Olds, S. R., joint resolution concernin;

the survey of certain Swamp Lands, was taken from the ca

endar and referred to the committee on education and Jiterar

board.

The Committee on Claims reported favorably on S. R. S

resolution in favor of James H. Ennis
;

S. R. 432, resolution in favor Mrs. Jane Hinton.
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The Committee on Propositions and Grievances reported

favorably on

II. E. 107, S. R. 455, resolution instructing Keeper of tJie

Capitol to examine roof of Capitol, &c

;

S. B. 461, a bill to be entitled an act to prevent the obstruc-

tion of Xewport river in Carteret county
;

H. B. 317, S. B. 454, a bill to be entitled an act to prevent

the felling of trees in the Yadkin river
;

H. B. 84, S. B. 483, a bill to be entitled an act for the relief

of James M. Young, sheriff of Buncombe county, with accom-

panying amendment

;

And unfavorably upon II. B. 351, S. B. 487, a bill to be

entitled an act to authoKize R. B. Webster and Robert Lewis

to collect arrears of taxes.

The Committee on Judiciary reported S. B. 472, a bill to

be entitled an act to amend section 213, Code of Civil Proce-

dure, with amendment.

Unfavorably upon S. B. 393, a bill to be entitled an act to

transfer Northampton county from the sixth to the first Judi

cial District, and asked to be discharged from the further con-

sideration of H. B. 449, S. B. 488, a bill to be entitled an act

to suppress secret political associations.

The following bills, tfec, were then introduced, read and

passed the first time, and referred, or were otherwise disposed

of, as follows

;

Uy Mr. Mauney, a bill to be entitled an act to allow the pas-

sage of fish up the Pedee, Yadkin and Wharrie rivers. Placed

on calendar.

By Mr. Linney, resolution in favor of Patrick McGowan.
Lies over under the rules.

By Mr. Bobbins, of Rowan, resolution in favor of Edward
P. Underbill. Placed on calendar.

By message from House of Representatives,

H. B. 145, a bill to be entitled an act to amend the charters

of the city of Newbern and Newborn Academy. To committee

on corporations.
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H. B. 469, a bill to be entitled an act in relation to fishing

in the waters of Pamlico and Tar rivers and Tranters creek.

To committee on propositions and grievances.

H. B. 391, a bill to be entitled an act making an appropria-

tion for the Deaf, Dumb and Blind Asylum. To committee

on deaf, dumb and blind asylum.

By Mr. Fleming, resolution of enquiry from the State Printer.

Adopted.

The Committee on Engrossed Bills reported as correctly

engrossed,

S. B. 290, a bill to be entitled an act to incorporate the Per-

quimans Savings Bank, in the town of Hertford, N. C.;]

S. R. 433, resolution in favor of Jeiferson Hinton
;

S. B. 482, a bill to be entitled an act in relation to the duties

of the Keeper of the Capital

;

Which were transmitted to the House ot Representatives

for concurrence.

A message was received from the House of Representatives

transmitting S. B. 41, a bill to be entitled an act to repeal

certain sections and amend others in chapter 270, laws of 1868-1

'69, with amerrdments thereto, adopted by the House, and

asking the concurrence ot the Senate therein. The question;

recurring upon the adoption of the amendments, the Senatej

concurred therein.

The Committee on Enrolled Bills reported as correctly en-

rolled,

An act to incorporate Clay Lodge, 'No. 301, Ancient York

Masons
;

An act to punish ofiicers and agents of Railroad Companies,

and other persons, for embezzlement and other ofi'ences
;

An act to amend an act entitled an act to incorporate the

Wilmington Steam Fire Engine Company
;

An act to incorporate the town of Waynesville, in the county

of Haywood

;

An act in relation to taking fish from the Northeast Branch'

of Cape Fear, acd for other purposes.



1870-'71.] SENATE JOURITAL. , M9

An act to amend section 3, ot chapter 177, of private laws

of 1869-'70;

Which were ratified and transmitted to the Secretary of

State.

The following bills were acted npon, as follows :

S. B. 447, a bill to be entitled an act to amend section 18,

chapter 229, oflaws of 1869-70. Read and passed second and

third times. Yeas 37 ; Nays none.

AJirmative—Messrs. Adams, xHlen, Barnett, Battle, Beas-

ley, Bellamy, Brogden, Cook, Cowles, Council, Carrie, Dargan j

Edwards, Eppes, Fleming, Elythe, Gilmer, Graham of Ala-

mance, Hawkins, Jones, Latham, Lehman, Linney, Mauney,

Merrimon, Moore, Olds, Price, Bobbins of Davidson, Bobbins

of Rowan, Skinner, Speed, Troy, Waddelland Whitesides—37.

I^egative—!N one.

S. B. 496, a bill to be entitled an act to repeal chapter 46, of

laws of 1868-'69, and chapter 131, of laws of 1869-'70, and re-

enacts chapter 9, of the Revised Code, entitled attorney's at

law. Read and passed second and third times. Yeas 26

;

Nays 5.

Affirmative—Messrs. Adams, Albright, Allen, Barnett,

Cook, Cowles, Dargan, Edwards, Fleming, Gilmer, Graham of

Alamance, Jones, Lehman, Linney, Love, Mauney, Merrimon,

Moore, Norment, Robbins of Davidson, Skinnerj Speed, Troy,

Waddell, Whitesides and Worth—26.

Ifegative—Messrs. Beasley, Bellamj'-, Brogden, Eppes, and

Latham—5.

S. B. 442, a bill to be entitled an act to amend the charter

I of the town of Warrcnton.

The amendment oftered by the committee on corporations

was adopted. Read and passed as amended, second and third

times. Yeas 29 ; Nays 6.

Affirmative—Messrs. Adams, Albright, Allen, Barnett, Bat-

f
tie, Cowles, Crowell, Currie, Dargan^ Edwards, Fleming, Gil-

.mer, Hawkins, Latham, Lehman^ Linney, Love, Mauney, Mer-

29
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rimon; Moore, Olds, Robbing of Davidson, Robbins of Eowan,

Skinner, Speed, Troy,Waddell, AVhitesides and "Worth—29.

JVegative—Messrs. Beaslej, Bellamy, Biogden, Eppes, Gra-

liam of Alamance and Norment—6.

S. R. 503, resolution in iavor of Edward F. Underbill. Read

and passed second and third times. Yeas S3- ; Nays 2.

Affirmative—Messrs. Adams, Albright, Allen, Barnett,

Beasley,. Bellamy, Brogden, Cook, Cowles, Cro\vell, Carrie,

Dargan, Edwards, Fleming, Gilmei*, Graham of Alamance,

Hawkins, Latham, Lehman, Love, Mauney, Merriraon, Moore,

Norment, Olds, Price, Bobbins ofDavidson, Robbins oi Rowan,

Skinner, Speed, Troy, Whitesides and Worth—33.

Negative—Messi-s. Linney a»d Waddell—2.

The honr of eleven A. M. having arrived, the Senate took a

yecess to sit as a court of impeachment.

The court having adjourned, the Senate was called to order

by the Chair. I

It was moved that vrhen the Senate adjourns, it will adjourij

until to-morrow morning ten o'clock.

The motion prevailed.

A communication in behalf of the State Printer was read ii;

j-esponse to resolution of enqniry.

Trending the consideration whereof, the Senate adjourned I

SIXTY-EIGHTH DAY,

Senate Chamber, February 28, 187L

The Senate met pursuant to adjournment.

Jonrnal of yestei'day was read.

I^eave of absence was granted to Mr. Speed for two days ill

eluding to-day, and to Mr. Albright from Wednesday morninf

to Monday morning.

The Committee on Engrossed Bills reported as correctll
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engrossed S. B. 15, a bill to be entitled an act for the appoint-

ment of inspector and weigher of flour and cotton in the city

of Ealeigh, which was transmitted to the House of Eepresen-
tatives for concurrence.

The Committee on Judiciary reported petition of certain

Cherokee Indians, and asked to be discharged from the further

consideration of the same.

The committee was discharo-ed.

Mr. Fleming introduced a bill to be entitled an act to incor-

porate the Marion High School, in McDowell count}^, which was
read and passed first time, and referred to committee on cor-

porations.

Mr. Fleming introduced a resolution in relation to the stenc-

gi-apher, which was read.

Pending the consideration thereof, the hour of 10-^ A. M.
arrived and the consideration of the motion to reconsider the

vote by which S. B. 255, a bill to be entitled an act to charter

the Catawba Yalley Railroad, was rejected on its third reading,

it being the special order for that hour, was resumed.

On motion of Mr. Gilmer, the further consideration of the

motion was made special order for 10|- A. M. Friday, the third

of March-

On motion of Mr. Cowles, the rules were suspended, and S.

B. 471 was put uix)n its several readings.

The amendment offered by the Committee on Finance was
adopted.

Mr. Gilmer moved to amend by inserting after word "what-
ever " the following : Except by the direction of the Legisla-

ture. The amendment prevailed.

Mr- Price moved to make the bill the special order for 10^
A. M. on Monday. The motion did not prevail, and the bill

as amended passed the second and third times. Yeas 32 •

JSTays 1.

Affirmative—Messrs. Adams, Albright, Allen, Barnett, Bat-

tle, Beasley, Brogden, Cook, Council, Cowles, Crowell, Currie

Pargan, Edwards. Fleming, Gilmer, Graham of Alamance
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Graham of Orange, Hawkins. Jones, Latham, Linnej, Love,

Mauney, Merrimon, Moore, Norment, Skinner, Troy, Waddell,

Whitesides and Worth—32.

Negative—Mr. Price-—1.

On motion of Mr. Love, the rules were suspended and S. B.

357, H. B. 230, a bill to be entitled an act to extend the time

ot J. M. Eoane, sheriff of Macon county, for making settlement

with the county commissioners, was considered and passed
second and third times. Yeas 32 ; !N"ays 4.

Affirmative—Messrs. Adams, Albright, Barnett, Battle,

Beasley, Bellamy, Brogden, Cook, Council, Cowles, Crowell,

Currie, Dargan, Edwards, Eppes, Fleming, Flythe, Gilmer,

Graham of Alamance, Hawkins, Latham, Linney, Love, Mau-

ney, Merrimon, Norment, liobbins ol Davidson, Bobbins of

Rowan, Skinner, Troy, Waddell and Worth—32.

Negative—Messrs. Allen, Graham of Orange, Murphy and

Whitesides—4.

The hour of 11 A. M. having arrived, the Senate took a

recess to sit as a court of impeachment.

The court having adjourned, the Senate was called to order

by the Chair.

Leave of absence was granted to Mr. Cook from to-morrow

morning until Wednesday next.

The chair announced as Senate branch ot Joint Select Com-
mittee to make investigation in relation to sale of the State's

stock in the Cape Fear Navigation Company, Messrs. Graham,

of Orange, and Gilmer.

Mr. Bobbins, of Davidson, reported as correctly enrolled,

An act to amend the charter of the city of Charlotte
;

An act to repeal certain parts ot chapter 170, acts of

1868-'69, which were ratified and transmitted to the Secretary

of State.

The Senate then adjourned.
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SIXTY-NINTH DAY.

Senate Chamber, March 1st, 1871.

The Senate met pursuant to adjournment.

Journal of yesterday was read.

The Committee on Engrossed Bills reported as correctly

engrossed, S. B. 137, a bill to be entitled an act to authorize

the commissioners of Guilford county to issue bonds for the

purpose of funding and paying off the county debt

;

S. R. 263, resolution in favor of M. L. Wiggins, which was
transmitted to the House of Representatives for concurrence.

Mr. Norment, from the Committee on Public Grounds and

Buildings, submitted a report in relation to repairs on the

Capitol Building, which was read.

The Committee on Propositions and Grievances reported

favorably on S. R. 411, resolution in favor of W. J. A, Strange,

of Cherokee.

S. B. 494, a bill to be entitled an act in relation to salaries

of certain officers, with amendments
;

S. B. 501, H. B. 283, a bill to be entitled an act to lay off

and establish the county of Lee, with amendment.

The following bills, &c., were then introduced, read and

passed first time and referred, or were otherwise disposed of,

as follows

:

By Mr. Albright, a bill to be entitled an act to incorporate

the Fairmount Company, in the oountv of Chatham, Referred

to committee on corporations,

By Mr. Edwards, a bill to be entitled ?»» act to repeal

chapter 77, laws of 18e9-'70. Referred to committee on

judiciary.

By message from House of Representatives, H, B. 320, a bill

to be entitled an act authorizing the commissioners ofChatham

county to is6uc> hcmda to li(](uidate antstanding debts. Placed

on calendar^



454 SENATE JOITRKAL. [Sessioa

By Mr. Graham, of Orange, a bill to be entitled an act to

prevent the forging and counterfeiting the private marks,

tokens, stamps and labels of any mechanic, manufacturer, or

other person. Referred to committee on judiciary.

Under a suspension of the rules, the following bills and

resolutions were acted on, as follows :

S. R. 377, resolution in favor of Erasmus D Haynes. Read

and passed second and third times. Yeas 31
;
Nays 1.

AJiymative—Messrs. Adams, Albright, Allen, Barnett,

Battle, Brogden, Cowles, Carrie, Dargan, Edwards, Eppes,

Flythe, Gilmer, Graham of Alamance, Hawkins, Latham,

Ledbetter, Lehman, Linney, Love, Mauney, Merrimon, Moore,

Morehead, Murphy, Norment, Robbins of Davidson, Robbius

of Rowan, Skinner, Whitesides and Worth—31.

JVegatwe—'M.r. Waddell—1.

Ordered to be forthwith engrossed and transmitted to the

House of Representatives for concurrence.

S. B, 292, a bill to be entitled an act to consolidate the

North Carolina Railroad Company and the Western North

Carolina Railroad Company, and for other purposes. Read

and passed the second time, and made special order for 10|-

A. M., Saturday, 4th March.

H. B. 255, S. B. 414, p. bill to be entitled an act to allow

ex-sheriff of Hertford county to collect the arrears of taxes.

Read second time and laid on the table.

S. B. 434, a bill to be entitled an act to authorize the com-

missioners of Anson county to levy a special tax, &c. Read

second time- and passed. Yeas 28; Nays 3.

Affirmatwe—Messrs. Adams, Barnett, Battle, Brogden,

Brown, Cowles, Crowell, Currie, Dargan, Edwards, Eppes,

Flemingj Flythe, Graham of Alamance, Hawkins, Latham, Led-

better, Linney, Love, Mauney, Merrimon, Moore, Morehead,

Murphy, Robbins of Davidson, Troy, Waddell and Worth—28.

Negative—Messrs. Bellamy, Norment and Whitesides— •^.

S. B. 469, a bill to be entitled an act in relation to widows'

years support. Read the second time.
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The bill was then read the tliird time.

Mr. Gilmer moved to amend by inserting an additional sec^

tion 3. The amendment prevailed.

Mr. Whitegides moved to strike out sections 1 and 3. The

motion did not prevail, and

On motion of Mr. Linney, the bill was recommitted to the

committee on the judiciary.

S. B, 494, a bill to be entitled an act in relation to salaries

of certain officers. Made special order for 8 A. M., Mondaj-,

6th of March.

A message was received from the House of Representatives^

transmitting engrossed copy of amendments adopted by the

House to S. B. 25, H. B. 394, a bill to be entitled an act to

change the line betv/een the counties of Edgecombe and jSTash^

and asking the concurrence of the Senate.

The question recurring upon the concurrence of the amend-

ments, the further consideration thereof was made the special

order for Ti P. M., for this d&y.

The Senate then adjourned.

Senate Chamber, 7 P. M., March 1st, 187L

The Senate met pursuant to adjournment,

\ The calendar of bills on third reading was taken np, and the

following bills acted on as follows :

S. B. 298, a bill to be entitled an act to authorize the com-

missioners of Duplin county to levy a special tax. Laid on

table.

. S. B. 306, a bill to be enfitled an act in relation to the cor-

porate limits of Thomasville. The bill was read third time,

and the question recurring upon its passage, the clerk reported

that only sixteen Senators had voted thereon.

On motion of Mr. Graham, of Orange, a call of the Senate
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was ordered. The clerk proceeded to call the roll and the

following Senators answered to their names, to wit

:

Messrs. Battle, Beasley, Brogden, Dargan, Elythe, Grahan:

of Orange, Jones, Latham, Lehman, Love, Merrimon, Moore,

Murphy, Skinner, Troy, and Worth.

The Doorkeeper was ordered to notiiy absentees to appear

before the Senate,

Mr. Love stated that Mr. Crowell was al^ent on account of

sickness.

Mr, Beasley moved that the doors be closed. The motion

prevailed.

It was then further moved that when Senators presented

themselves at the door of the Senate chamber, they should be

announced by name to the Senate by the Doorkeeper and re-

quired to present themselves before the bar of the Senate and

offer their excuses for absence.

A number of Senators having appeared, the Clerk was di-

rected to call the roll a second time. Thereupon the following

gentlemen answered to their names

Messrs, Adams, Battle, Beasley, Brogden, Council, Cowles,

Currie, Dargan, Eppes, Fleming, Flythe, Graham of Orange,

Jones, Latham, Lehman, Linney, Love, Mauney, M'cCotter,

Merrimon, Moore, Murphy, Bobbins of Davidson, Bobbins of

Bowan, Skinner, Troy, Waddell, Whitesides and Worth—29.

There being a quorum present, further proceedings under

the call of the Senate were, on motion of Mr. Graham,

of Orange, dispensed with.

The hour of 7^ P. M. having arrived, S. B. 88, an act to

transfer one million dollars of State stock in N. C. B. B. Com-

pany to the Atlantic & 'N. C. B. B. Company, &c., special order

ofr that hour, was read and passed second time, and on its

third reading made special order for 7 P. M. Monday, 6th

March,

On motion of Mr, Troy, the Senate adjourned.
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SEVENTIETH DAY.

Senate Chamber, March 2d, 1871.

The Senate met pursuant to adjournment.

Journal of yesterday was read.

Mr. McClammy presented a memorial of certain citizens in

relation to the sale of State's stock in the Cape Fear ISTaviga-

tion Company, which was referred to the joint select commit-

tee appointed to investigate the said sale.

Leave of absence was granted to Mr. Allen and Mr. Linney

from Friday morning until Tuesday morning.

The Committee on Engrossed Bills reported as correctly en-

grossed,

S. B. 322, a bill to be entitled an act to incorporate the Bank

of Eastern North Carolina
;

S. B. 442, a bill to be entitled an act to amend charter of the

town of Warrenton
;

S. B. 471, a bill to be entitled an act for the better protec-

tion of the Literary Eund
;

S. B. 474, a bill to be entitled an act to amend section 18,

ichapter 229, of laws 1869-'70
;

S. B. 496, a bill to be entitled an act to repeal chapter 46, of

daws of 1868-'69, and chapter 131, of laws of 1869-'70, and to

Te-enact chapter 9, of Revised Code, entitled attorneys at law
;

S. B. 503, resolution in favor of Edward F. Underbill

;

Which were transmitted to the House of Eepresentatives for

concurrence

Mr. Fleming moved to amend the first rule of order of the

Senate so as to require tlie Clerk to call the roll and ascertain

ithe number of Senators present at each meeting of the Senate.

The motion was laid on the table.

On motion of Mr. Gilmer, the hour for the meeting of the

Senate in evening session was changed to 7^ P. M.

The Committee on Judiciary reported favorably on
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S. B. 511, a bill to be entitled an act to repeal chapter 77,

laws of 1869-70
;

S. B. 512, a bill to be entitled an act to prevent the forging

and counterfeiting the private marks, tokens, stamps and

labels of any mechanic, manufacturer or other person.

S. B. 441, a bill to be entitled an act to amend sections 269,

270 of the Code of Civil Procedure, with amendment.

The Committee on Corporations reported favorably on

S. B. 486, II. B. 233, a bill to be entitled an act to legalize

and make valid an election held in the town of Henderson-

ville, in the county of Henderson, for municipal officers of said

town
;

S. B. 489, H. B. 458, a bill to be entitled an act to amend
an act to incorporate the Warm Springs Colony, in Madison

county
;

S. B. 508, H. B. 145, a bill to be entitled an act to amend
the charters of city of Newbern and Newbern Academy;

S, B. 509, a bill to be entitled an act to incorporate the

Marion High School, in McDowell county
;

S. B. 513, a bill to be entitled an act to incorporate the

Fairmount Foundry Company, in the county of Chatham

;

S. B. 495, a bill to be entitled an act to incorporate the^

Cape Fear River and Yadkin Railroad, with accompanying;

amendment. ,

The Committeemen Enrolled Bills reported as correctly en-

rolled,

An act to repeal certain sections and par-ts of sections, and

to amend others in chapter 270, laws of 1868-69
;

An act to incorporate the Fayetteville Independent Bucket

Company

;

An act in regard to Roderick McMillan, sheriff of Robesoiii

county

;

An act to prevent the sale of spirituous liquors within twq

miles of Antioch church, in Robeson county
;

An act to cure certain irregular proceedings in the juris

distion of the courts in special proceedings

;



i0-'71.] SENATE JOUEI>rAL. 459

4n act to encourage immigration into North Carolina and

ncrease the capital of the State
;

^n act to extend the time of J. M. Roane, sheriff of Macon

'fnty, for making settlement with the county Treasurer

;

lesolution in favor of Alexander M. Turner

;

lesolution to inquire into the sale of the State's stock of

Cape Fear Navigation Company, and other matters con-

ted therewith, which were duly ratified and transmitted to

Secretary of State.

Jnder a suspension of the rules the following bills were

3d on, as follows :

. B. 330, a bill to be entitled an act to authorize the com-

sioners of Rockingham county to issue bonds to levy a

sial tax to fund and pay off the county debts,

'n its third reading, Mr. Morehead moved to amend by

Tting an additional section. The amendment prevailed,

the bill as amended passed the third time. Yeas 30

;

P's2.

{.ifflrmative—Messrs. Adams, Barnett, Battle, Beasley,

gden, Council, Cowles, Currie, Dargan, Edwards, Fleming,

the, Graham of Orange, Jones, Latham, Ledbetter, Leh-

1, Linney, Love, Mauney, McClamray, McCotter, Merri-

h, Moore, Morehead, Mui-phy, Skinner, Speed, Troy and

rth—30.

Tegative—Messrs. Norment and Kobbins of Davidson—-2.

. B. 510, H. B. 320, a bill to be entitled an act authorizing

'(Commissioners of Chatham count}' to issue bonds to Hqui-

) outstanding debts. Read and passed second time. Yeas
^ Nays 8.

-ffirmative—Messrs. Adams, Barnett, Battle, Council,

*des, Crowell, Currie, Dargan, Edwai'ds, Gilmer, Graham of

nge, Jones, Latham, Ledbetter, Linney, Mauney, Me-
nuiy, Merrimon, Moore, Morehead, Murpiiy, Robbins of

ran, Troy, Waddell and Worth—25.

Negative—Messrs. Beasley, Bellamy, Brogden, McCotter,

ment, Robbins of Davidson, Speed and Whitesidcs— 8.

I
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The following bills were introduced, read and passed £

time and referred, as follows

:

By Mr. Barnett, a bill to be entitled an act to liquidate

public debt of the State. Referred to committee on finan

By Mr. Whitesides, a bill to be entitled an act to exer

persons from being compelled to serve as overseers on pn]

roads. Referred to committee on propositions and grievam

By Mr. Troy, a bill to be entitled an act to prevent the

of spirituous liquors within two miles of Blockersville Acadei

in the county of Cumberland. Referred to committee on j

positions and grievances.

By Mr. McClammy, a bill to be entitled an act to incorpor

the Cape Fear Guano Company. Referred to committee'

corporations.

By Mr, Edwards, a bill to be entitled an act to incorpor

the Warrenton and Macon Turnpike Company. Referrec

committee on internal improvements.

Mr. Love moved that when the Senate adjourns it Avilh

journ until Ti P. M., this day. The motion did not prevail

Mr. Price moved that when the Senate adjourns it will'

journ to 10^ A. M. to-morrow. The motion did not prevail

The hour of 11 A. M. having arrived, the Senate took a

cess to sit as a court of impeachment.

The court having adjourned, the Senate was called to or

by the Chair.

Mr. Jones introduced a resolution providing a special CI

for the Secretary of State, which was read and laid over uu

the rules.

On motion of Mr. Moore, the Senate adjourned.
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SEVENTY-riKST DAT.

Senate Ghambeb, March 3rd, 1871.

The Senate met pursuant to adjournment,

rournal of yesterday was read.

.Leave of absence was granted to Mr. Gilmer from Monday
rning ; to Mr. Adams from Monday until Wednesday

;

Mr. Norment from Monday until Thursday, and to Mr.
K^les for two days

Che Committee on the Deaf, Dumb and Blind Asylum
jorted favorably on S. B. 506, H. B. 391, a bill to be entitled

act making an appropriation lor the Deaf, Dumb and Blind

f'lum.

o?he Committee on the Judiciary reported S. B. 304, a bill

)e entitled an act relating to roads, bridges, fences and creeks,

,
with amendment, and favorably on S. B. 490, H. B. 119,

01 to be entitled an act to abolish the special court ot the

r of Wilmington.

.'he Committee on Internal Improvements reported favora-

;>on S. B. 136, a bill to be entitled an act to amend chapter

, of the pubhc laws of 1869-'70
;

. B. 378, a bill to be entitled an act for the promotion of

migration and the settlement of the unimproved lands of

't State

;

,. B. 387, H. B. 267, a bill to be entitled an act to amend
charter of the Cheoah Turnpike Company Road

;

. B. 406, a bill to be entitled an act for the better protection

fe and property on railroads

;

. B. 423, H. B. 331, a bill to be entitled an act to amend
Dter Q6, of public laws of 1869-'70, to construct a road

imgh the counties of Aahe and Alleghany
;

. B. 453, a bill to be entitled an act authorizing the Dismal
i.mp Canal Company to issue 8 per cent bonds

;

. B. 424, H. B. 333, a bill to be entitled an act to lay out
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and construct a public road from the town of Sparta, in J^

ghany county, to the Virginia line
;

S. 13. MO, H. B. 276, a bill to be entitled an act to lay

and construct a road through the county of Ashe
;

S. B. 479, a bill to be entitled an act to amend thecharte;

the Planter's Railroad Company, &c.

;

S. B. 478, a bill to be entitled an act in relation to r

steamers

;

'

And unfavorablj' on

S. B. 232, a bill to beentitled an act to repeal chapter 16

the public laws of North Carolina, ratified the 26th daj

March, 1870;

Resolution in favor of contractors on Western Divii

Western North Carolina Railroad Company.

The following bills were then acted upon, as follows

:

S. B. 488, H. B. 449, a bill to be entitled an act to suppi

secret political associations. Made special order tor 7|- P
13th March.

S. B. 299, a bill to be entitled an act to auttiorize the exchai

of certain bonds issued during the war for internal impr<

ment purposes for new bonds Made special order for 7i

M., 8th March.

S. B. 321, H. B. 319, a bill to be entitled an act to incoj

rate Statesville Seminary. Read and passed second and tl

times. Yeas 39 ; Nays none.

Affirmative—Messrs. Adams, Barnett, Battle, Beasley.

.

lamy, Brogden, Brown, Council, Crowell, Currie, Dars

Edwards, Eppes, Fleming, Gilmer, Graham of Alamance, (

ham of Orange, Hawkins, Hyman, Jones, King, Latham, 1

better, Lehman, Love, Mauney, McClaramy, McCotter, M(

mon, Morehead, Murphy, Olde, Robbins of Davidson, Rob!

of RoM'an, Skinner, Troy, Waddell, Whitesidesand Worth-

Wegatwe—Non e.

S. R. 432, resolution in favor of Mrs. Jane Hinton. B

and passed second and third times. Yeas 35 ; Nays none.

Affirmative—lsiQ&&Y^. Battle, Beasley, Council, Currie, I
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gan, Edwards, Eppes, Fleming, Flvtlic, Gilmer, Graham of

Alamance, Graham of Orange, Hawkins, Hyman, King, La-

tham, Ledbetter, Lehman, Love, Manney, McClammy, McCot-

'ter, Merrimon, Moore, Mnrphy, Norment, Olds, Robbins of

Davidson, Robbins of Rowan, Skinner, Speed, Troy, Waddell,

Whitesides and Worth—35.

Negative—'^onc.

S. R. 449, resolution in favor of W. W. and D. M. Watte.

Read and passed second and third times. Yeas 38 ; Nays 1.

; Affirmative—Messrs. Adams, Battle, Beasley, Brogden,

Brown, Council, Cowles, Crowell, Currie, Dargan, Edwards,

Eppes, Gilmer, Graham of Alamance, Graham of Orange,

Hawkins, Hyman^ Jones, King, Latham, Ledbetter, Lehman,

Love, Mauney, McClammy, McCotter, Merrimon, Morehead,

Murphy, Olds, Robbins of Davidson, Robbing of Rowan, Skin-

ner, Speed, Troy, Waddell, Whitesides and Worth—38.

j^egative—Mr. Norment—1.

The following bills were introduced, read and passed first

i time and referred, or otherwise disposed of, as follows :

By Mr. Norment, a bill to be entitled an act to regulate

8 tax. Referred to committee on propositions and grievances,

appeals from the Superior to the Supreme Court in capital

case. Referred to committee on judiciary.

By Mr. Troy, a bill to be entitled an act to incorporate the

I Pungo River Swamp Land Company. Referred to committee

on claims.

By message from House of Representatives, S. B. 532, H.

,iB. 433, a bill to be entitled an act to incorporate Elmwood
Lodge, of Ancient Free and Accepted Masons. Referred to

!j committee on corporations.

S. B. 539, H. B. 479, a bill to be entitled an ac to incorpo-

rate the South River Draining Company. Referred to com-

mittee on corporations,

S. B. 540, H. B. 103, a bill to be entitled an act to change

) the time for settling public taxes. Referred to committee on

.' corporations.
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S. B. 538, H. B. 422, a bill to be entitled an act to authorize

C. Austin, late sheriff of Union county, to coUect arrears of

taxes, Referred to committee on propositions and grievances.

S. R. 537, H. B. 114, resolution amendatory of section 2, of

a " resolution in reference to disabled soldiers." Referred to

commitee on propositions and grievances.

S. R. 536, H. R. 109, resolution in favor of B. W. Pesten,

of Haywood county. Referred to committee on claims.

S. B. 535, H. B. 326, a bill to be entitled an act to provide

for the election of a tax collector for Gaston county. Referred

to committee on propositions and grievances.

S. R. 534, H. R. 239, resolution in favor of A. S. Hill,

sheriff of Cherokee county. Referred to committee on pro-

positions and grievances.

S. R. 533, H. R. 110, resolution in favor of John Crisp, of

Macon county. Referred to committee on propositions and

grievances.

S. B. 531, H. B. 454, a bill to be entitled an act to incorpo-

rate the Cabarrus Rocky River Bridge Company. Referred

to committee on corporations.

S. R. 541, H. R. 118, a resolution to raise a committee to

examine into the accounts of the Public Treasurer. To com-

mittee on claims.

S. B. 542, H. B. 493, a bill to be entitled an act to authorize

John S. "Wood, sheriff of Pasquotank county, to collect arrears

of taxes.

S. B. 539, H. B. 480, a bill to be entitled an act to protect

the interests of the State at sales under execution. To com-

mittee on judiciary.

S. B. 529, H. B. 369, a bill to be entitled an act in favor of

J. Kline, sheriff of Catawba county. To committee on propo-

sitions and grievances.

S. B. 528, H. B. 487, a bill to be entitled an act to incorpo-

rate the Peabody Educational Association in Carteret county.

To committee on corporations.

S. B. 627, H. B. 404j a bill to be entitled an act to incorpo-
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rate the Nevassa Guano Company of Wilmington. To com-

mittee on corporations.

\ S. B. 526, 11. B, 410, a bill to be entitled an act to ineorpo-

ti rate the Co-operative Savings and Loan Association. To com-

mittee on corporations.

S. B. 525, II. B. 503, a bill to be entitled an act to prevent

the sale of spirituous liquors within one mile of Port Hembrie

Academy, in Clay county. To committee on propositions and

grievances.

S, B. 524, H. B. 399, a bill to be entitled an act in relation to

process- when the sheriff is a party. To committee on

judiciary.

S. B. 523, H. B. 408, a bill to be entitled an aet to incorpo-

rate the trustees of Little liiver Academy, in Cumberland

county. To committee on corporations.

1 S. B. 522, H. B. 141, a bill to be entitled an act to pro-

vide another mode of taking depositions to be used by the

several courts of the State. To committee on judiciary.

S. B. 521, II. B. 512, a bill to be entitled an act to pre-

vent the sale of spirituous liquors near Montpelier Church, in

Robeson county, and Ilallsville, in Duplin. To committee on

propositions and grievances.

S. B. 529, H. B. 262, a bill to be entitled an act to allow the

county commissioners of Currituck to levy a special tax. Placed

on the calendar.

The hour of 11 A. M. having arrived, the Senate took a

recess to sit as a court of impeachment.

The court having adjourned, the Senate was called to order

by the Chair.

A message was received from the House of Representatives

1^ transmitting H. R. 240, resolution appropriating funds to pay

witnesses in the impeachment trial oi Governor Ilolden, which,

under a suspension of the rules, was read and passed three

(: several times. Yeas 20 ; Nays 12.
'

Affirmative—Messrs. Barnett, Battle, Beasley, Bellamy,

> Brogderi, Brown, Council, Currie, Eppes, Gilmer, Graham of

30
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Alamance, Hyman, Ledbetter, Love, Merrimon, Morehead,

Murphy, Price, Whitesides and Worth—20.

N'egative—^Messrs. Adams, Crowell, Edwards, Fleming, King,

Latham, Mauney, Norment, Bobbins of Davidson, Bobbins oi

Eowan, Skinner and Waddell—12.

The Senate then adjourned until 7i P. M.

Senate Chamber, T^ P. M., March 3d, 18T1.

The Senate met pm-siiant to adjournment.

The special order tor the hour to wit : S. B. 460, H. B. 395,

a bill to be entitled an act to incorporate the Pennsylvania and

North Carolina Land and Lumber Company, was considered

on it? second reading.

Mr McClammy moved to amend the bill by adding to sec-

tion 11, the following proviso :

Provided, That Livingston creek is not diverted from its

statural channel north of the point where it is crossed by the

Wilmington, Columbia and Augusta Bailroad.

The amendment prevailed, and the bill as amended passed

the second reading.

Hie bill was then read the third time and passed. Yeas 37

;

Nays 4.

Affirmative—Messrs. Adams, Barnett, Battle, Beasley, Bel-

lamy, Brogden, Brown, Council, Crowell, Currie, Dargan, Ed-

wards, Eppes, Flythe, Gilmer, Graham of Alamance, Graham

of Orange, Hyman, Jones, King, Latham, Ledbetter, Love,

Mauney, McClammy, McCotter, Merrimon, Moore, Morehead,

Murphy, Norment, Olds, Price, Skinner, Troy, Waddell and

Worth—37.

iTe^/a^^'ye—Messrs. Bobbins ol Davidson. Bobbins of Bowan,

Speed and Whitesides—4.
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Mr. Robbins, of Davidson, introduced a resolution in relation

to leave of absence to Senators, which was read, and pending

the consideration thereot, the hour of 8 P. M. having arrived,

and the special order for that hour S. B. 89, a bill to be entitled

an act to allow railroad and other corporations to purchase the

stock of the State in such corporations, by returning to the

Treasurer the bonds with which such stock was obtained, and

for other purposes, was taken up.

Afterjdiscussion the bill was made special order for 7^ P. M.,

Friday, 10th March.

Mr. Robbins, of Davidson, reported as correctly enrolled an

act to incorporate the town ot Lincolnton
;

An act to repeal chapter 76, of private laws of 1869-'70

;

An act concerning elections in this State, which were ratified

and transmitted to the office o± the Secretary of State.

On motion of Mr. King, the Senate adjourned.

SEVENTY-SECOND DAY.

Senate Chambek, March 4th, 1871.

The Senate met pursuant to adjournment.

Journal of yesterday was read.

The Committee on Engrossed Bills reported as correctly en-

rolled,

S. B. 330, a bill to be entitled an act to authorize the com-

missioners of Rockingham county to issue bonds to levy a

special tax to fund and pay off the county debts
;

S. R. 377, resolution in favor of Erasmus D. Haynes, which

were transmitted to the House of Representatives for concur

rence.

The Committee on Propositions and Grievances, reported

favorably on

S. B. 485, H. B. 223, a bill to be entitled an act to repeal an
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act concerning the preservation of health of Beaufort harbor
;

S. B. 500, H. B. 153, a bill to be entitled an act to establish

a new county by the name of Pamlico,

And unfavorably upon

S. B. 507, H. B. 469, a bill to be entitled an act in relation

to fishing in the waters of Pamlico and Tar rivers and ot

Tranters creek.

On motion of Mr. Gilmer, the vote by which S. E. 545, H.

E. 240, was passed the third time on yesterday, was reconsid-

ered and th&resolution laid on the table.

The Committee on Enrolled Bills reported as correctly en-

rolled,

An act to amend an act entitled an act for the better gov-

ernment and regulation of the town of Hertford, in Perqui-

mans county

;

An act to amend section 21 of an ordinance of the Conven-

tion of 1865-66, entitled an ordinance respecting qx^i jurisdic

tion of the courts of the State, ratified June 23d, 1866, amen-

ded and ratified by the Convention of 1868, March 14. 1868 I

An act in relation to copying the laws for the public printer '

An act to revise and amend an act entitled an act to incor-

porate the Bladen Manufacturing Company, ratified 26tli Jan-

uary, A. D. 1867

;

An act to incorporate the town of Wilkesboro'

;

An act to charter the Citizens Bank
;

An act to repeal an act authorizing the commissioners of

Jones county to levy a special tax, and also an act to allow

the county commissioners of Jones county to levy a special

tax

;

An act to incorporate the Perquimans Savings Bank, which

were ratified and transmitted to the Secretary of State. J

Bills were then acted on as follows :

S. B. 510, H. B. 320, a bill to be entitled an act authorizing

the commissioners of Chatham county to issue bonds to liqui-

date outstanding debts. Eead and passed third time. Yeas

31 ; Nays 3.
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Affirmative—Messrs. Adams, Barnett, Battle, Beasley,

Brown, Council, Currie, Dargan, Edwards, Eppes, Flythe,

Gilmer, Graham of Alamance, Hyman, King, Latham, Led-

better, Love, Mauney, McClammy, McCotter, Morehead,

Murphy, Price, Bobbins of Davidson, Bobbins of Rowan,

Skinner, Speed, Troy, Whitesides and Worth—31.

Negative—Messrs. Bellamy, Merrimon and Norment—3.

S. B. 292, a bill to be entitled an act to consolidate the

North Carolina Railroad Company and the Western North

Carolina Railroad Company, and for other purposes.

The bill was read the third time.

Mr. Bobbins, of Rowan, moved to lay it on the table.

Upon this motion, Mr. Merrimon demanded the yeas and

nays. The Senate agreed thereto, and the motion did not

prevail. Yeas 11 ; Nays 25.

Affirmative—Messrs. Brown, Council, Eppes, King, Latham,

Lehman, Moore, Olds, Robbins of Rowan, Skinner and Speed

—11.

Negative—Messrs. Barnett, Beasley, Bellamy, Brogden,

Currie, Dargan, Edwards, Fleming, Flythe, Gilmer, Graham
of Alamance, Hyman, Ledbetter, Love, Mauney, McClammy,
McCotter, Merrimon, Morehead, Murphy, Norment, Robbins

of Davidson, Troy, Whitesides and Worth—25.

The hour of 11 A. M. having arrived, the Senate took a

recess to sit as a com-t of impeachment.

The court having adjourned, the Senate was called to order

by the Chair.

On motion, the Senate then adjourned until 10 o'clock Mon-

day morning.
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SEVENTY-THIRD DAY.

Senate Chamber, March 6th, 1871.

The Senate met pursuant to adjournment.

Journal of Saturday was read.

The following bills were introduced, read and passed first

time and referred, or were otherwise disposed of, as follows :

By Mr. Latham, a bill to be entitled an act authorizing the

county commissioners of the county of Tyrrell, to levy a special

tax. Referred to committee on propositions and grievances.

By Mr. Fleming, a bill to be entitled an act to restore the

credit of the State of North Carolina, by reducing the State

debt. Referred to committee on finance.

By Mr. Cook, a bill to be entitled an act to amend chapter

201, section 5, of the laws of 1 868-'69. Referred to judiciary

committee.

By Mr. Latham, a bill to be entitled an act authorizing the

county commissioners of the county of Gates to levy and

collect a special tax, and approving thereof. Referred to

committee on propositions and grievances.

By Mr. Graham, of Alamance, a bill to be entitled an act

to protect hona fide purchasers at sherifis' sales for taxes in

the year 1869. Referred to judiciary committee.

By Mr. Troy, resolution concerning printing preliminary

proceedings in the impeachment trial of Governor Holden.

Laid over under rules.

S. B. 378, a bill to be entitled an act for the promotion of

immigration, and the settlement of the unimproved lands of

the State, was made special order for 7^ P. M., Wednesday,

8th March.

Under a suspension of the rules, S. B. 374, a bill to be enti-

tled an act in relation to the removal of the county seat of

Halifax county, was put on its second reading.

Mr. Graham, ofAlamance, offered the following amendment

;
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Provided^ That if the citizens of the county shall vote for the

removal of said courthouse, the owners of property in the

town of Halifax shall be reimbursed for the depreciation of

property in said town ; and the board of commissioners of

said county, shall appoint three assessors to determine the

value of said property and its depreciation, and shall immedi-
ately, after the report of said committee, levy a tax upon the

tax payers of said county, to reimburse said citizens of said

town ot Halifax for said depreciation. Adopted,

Mr. Price moved the indefinite postponement of the bill.

Mr. Love moved to lay the bill on the table.

Mr. Merrimon called the previous question. The Senate

sustained the call, and the question recurring upon its adop-

tion, the amendment prevailed.

The question then recurring upon the passage of the bill

the second time, the bill did not pass. Yeas 7 ;
Nays 30.

Affirmative—Messrs. Battle, Beasley, Brown, Currie, Gra-
ham of Alamance, Jones and Murphy—7.

Negative—Messrs. Bellamy, Brogden, Cook, Council, Crow-
ell, Dargan, Edwards, Eppes, Fleming, Flythe, Hawkins, Hy-
man, King, Latham, Ledbetter, Love, Mauney, McClammy,
McCotter, Merrimon, Moore, Morehead, Olds, Price, Bobbins
of Davidson, Bobbins of Bowan, Skinner, Speed, Troy and
Worth—30.

At 11 A. M., the Senate took a recess to sit as a court of

impeachment.

The court having adjourned, the Senate was called to order

by the Chair.

On motion the Senate adjourned.
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Senate Chamber, 7i P. M., March 6tb, 1871.

The Senate met pursuant to adjonrnraent. \

The Senator from Rowan in the Chair. ^

On motion of Mr. Warren, the consideration of the special

order was postponed for the present, and Mr. Warren presen-

ted resolutions concerning the recent action of the Governor, -

the Cliief Justice and certain associate Justices of the Supreme

Court, which were read, ordered to be printed and made special

order for 7^ P. M., Monday, 13th March.

The Senate then proceded to the consideration of the special

order, S. B. 88, a bill to be entitled an act to transfer $1,000,000 of

State stock in North Carolina Railroad Company to Atlantic

and North Carolina Railroad Company &c.

Mr. Murphy moved the adoption of the following as an ad-

ditional section

:

Section 3. No discrimination in freight or passenger tariff

shall be made against the city of Wilmington or any way sta-

tion on the Wilmington and Weldon Railroad, but the rates

for carrying passengers and on freights destined for Wilming-

ton or from Wilmington, to points on said road, shall be the

same per mile over said road, as is or may be charged for

freights to or from Morehead city, or Newbern, and the same

for carrying passengers or freight destined to or coming from

way stations on the Wilmington and Weldon Railroad, shall

be the same as those to and from way stations on said road

when consolidated.

The amendment prevailed.

Mr. Morehead called the previous question. The Senate

sustained the call, and the bill passed the third time. Yeas 23
;

Nays 13.

Ajjirmathe—Messrs. Battle, Brogden, Currie, Dargan,

Fleming, Graliam of Alamance, Graham of Orange, King, Led-

better, Lehman, Mauney, McClammy, McCotter, Moore, More-

'1,

ir
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head, Murphy, Olds, Price, Robbins of Davidson, Robbins of

; Rowan, Speed, Troy and "Worth—23.

Negative—Messrs. Beasley, Brown, Cook, Council, Crowell,

Eppes, Hawkins, Hyinan, Jones, Love, Merrimou, Skinner

and Whitesides-^13.

Mr. Graham, of Orange, moved to reconsider the vote just

taken, and to lay that motion on the table.

Upon the latter motion, Mr. Merrimon demanded the yeas

and nays. The Senate agreed thereto, and the motion did not

prevail. Yeas 15; Nays IS.

Affinnative—Messrs. Brogden, Currie, Dargan, Graham of

Orange, King, Lehman, Mauney, McCotter, Moore, Morehead,

iMnrphy, Robbins of Davidson, Robbins of Rowan, Troy and

Worth—15.

Negative—Messrs. Beasley, Bellamy, Brown, Cook, Crowell,

Edwards, Eppes, Fleming, Graham of Alamance, Ilaw^kins,

Ilyman, Jones, Love, McClammy, Merrimon, Price, Skinner

and Whitesides—18,

Mr. Graham, of Orange, called the previous question on the

motion to reconsider.

Upon this Mr. Merrimon demanded the yeas and nays. The

Senate agreed thereto, and the main question was ordered to

be now put. Yeas 20 ; Nays 14.

I Affirmative—Messrs. Cook, Council, Crowell, Dargan, Gra-

ham of Orange, Jones, King, Lehman, Mauney, McClammy,

McCotter, Moore, Morehead, Murphy, Price, Robbins of David-

son, Robbins of Rowan, Speed, Troy and Worth—20.

Negative—Messrs. Battle, Beasley, Bellamy, Brogden, Brown,

Edwards, Eppes, Fleming, Hawkins, Ilyman, Love, Merrimon,

Bkinner and Whitesides—14.

Mr. Beasley moved that the Senate do now adjourn. The

motion did not prevail.

The question then recurring upon the motion to reconsider

he yeas and nays were demanded. The Senate agreed thereto,

ind the motion to reconsider did not prevail. Yeas 12 ; Nays 23.

Affirmative—Messrs. Beasley, Bellamy, Cook, Edwards,
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Eppes, Fleming, Hawkins, Ilyraan, Love, Merrimon, Price and

Skinner—12.

Negative—Messrs. Battle, Brogden, Brown, Council, Dar-

gan, Graham of Alamance, Graham of Orange, Jones, King,

Ledbetter, Lehman, Maunej, McClammy, McCotter, Moore,

Morehead, Murphy, Robbins of Davidson, Robbins of Rowan,

Speed, Troy, Whitesides and Worth—23.

On motion of Mr. Hyman, the Senate then adjourned until

to-morrow morning 10 o'clock.

i

SEVENTY-FOURTH DAY.

Senate Chamber, March 7th, 1871.

The Senate met pursuant to adjournment.

Journal of yesterday was read.

Committee on Engrossed Bills reported as correctly en-

grossed,

S. R. 432, resolution in favor of Mrs. Jane Hinton

;

S. R. 449, resolution in favor of W. W. and D. M. Watts,

which, together with amendment adopted by the Senate to

H. B. 395, S. B. 460, a bill to be entitled an act to incorporate i

the Pennsylvania and North Carolina Land and Lumber Cora-

1

pany, heretofore reported as correctly engrossed, were trans-

mitted to the House of Representatives for concurrence.

A message was received from the House of Representatives

transmitting engrossed copies of amendments to following Sen-

ate bills

:

Amendment to S. R. 212, H. R. 140, resolution to print

Governor's message

;

Amendment to S. B. 452, H. B. 489, a bill to be entitled an

act to incorporate the Petersburg, Clarksville, Roxboro',

;

Yanceyville and Greensboro' Railroad Company

;

Amendment to S. B. 325, H. B. 483, a bill to be entitled an act
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n relation to entries of land in Jackson county, which were

jeverally concurred in by the Senate, and the House of Rep-

resentatives forthwith informed thereof by message.

A message was received from the House of Representatives

iskiug for the immediate return of H. R. 240, providing lor

he appropriation of money out oi the school fund for the pay-

nentof witnesses in the impeachment case.

The request of the House was agreed to, and the bill

'eturned.

Leave of absence for the week was granted to Mr. Barnett.

The Committee on Propositions and Grievances report favor-

bly on the following

:

S. R. 537, H. IJ. 114, resolution amendatory of section 2 of

1 resolution in reference to disabled soldiers
;

S. B. 552, a bill to be entitled an act authorizing the county

ommissioners of the county of Tyrrell to levy and collect a

pecial tax

;

S. R. 533, H. R. 110, resolution in favor of John Crisp, of

lacon county;

S. B. 525, H. B. 503, a bill to be entitled an act to prevent

tie sale of spirituous liquors within one mile of Port Hembrie

icademy, in Clay county

;

S. B. 516, a bill to be entitled an act to prevent the sale of

^iirituous liquors within two miles of Blockersville Academy,
ii the county of Cumberland, with amendment;

! S. B. 543, H. B. 298, a bill to be entitled an act to authorize

ae commissioners of Gaston county to levy a special tax for the

'nrpose of repairing a bridge, &c.
''. And unfavorably on

I S. B. 538, H. B. 422, a bill to be entitled an act to authorize

'.Austin, late sheriff of Union county, to collect an-ears of

;.xe8

;

^ S. B. 515, a bill to be entitled an act to exempt persons from

'ijing compelled to serve as overseers on public roads
;

S. B. 521, H. B. 512, a bill to be entitled an act to prevent
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the sale of spirituous liquors near Montpelier Church, in Hob-

eson connty, and Ilallsville, in Duplin.

S. B. 542, H. B. 493, a bill to be entitled an act to authorize

John S. Wood, sherift' of Pasquotank county, to collect arrears

of taxes

;

S. B. 529, II. B. 3r)9, a bill to be entitled an act in favor of J.

Ivline, sherifi' of Catawba county ;

And recommended that

S. B. 477, a bill to be entitled an act in relation to the

meadows in Rockingham count}', be laid on the table.

The Committee on Finance reported unfavorably on

S. B. 514, a bill to be entitled an act to liquidate the public

debt.

The following bills, &c., were introduced, read and passed

lirst time and referred, or were otherwise disposed of, as fol-

lows :

By Mr. Latham, a bill to be entitled an act to submit tha

question of Convention or No Convention to the people, and to,

provide for the election of delegates. Ordered to be printed

and made special order for 7-^ P. M., 10th March.

By Mr. Love, a bill to be entitled an act to prevent the use-

less employment of legal counsellors. To committee on judi-

ciary.

By Mr. Whitesides, a bill to be entitled an act in relation to

executors and administrators. To committee on judiciary.

By Mr. Fleming, a bill to be entitled an act to amend chap-,

ter 47, acts of 1868-69. To committee on judiciary.

By Mr. McClammy, a bill to be entitled an act to incorpO'

rate the Real Estate and Loan Association of Wilmington, N
C. To committee on corporations.

By Mr. Linney, a bill to be entitled an act to change tlit

time of holding the courts in the 10th and 11th Judicial Di

tricts. To committee on judiciary.

By Mr. Cook, resolution regulating the meetings of tin

Senate. Laid on table.
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By Mr. Jones, resolution in favor of Public Printer. Laid

over under the rules.

^ By message from House of Pepresentatives :

^
' H. B. 266, a bill to be entitled an act to prevent fishing on

Sunday. To committee on propositions and grievances.

' S. B. 554, H. B. 460, a bill to be entitled an act to charter

the Culsagee Corundum Mining and Manufacturing Company.

To committee on agriculture, &c.

i H. B. 281, a bill to be entitled an act to incorporate the

iown of Jefferson, in the county of Ashe. To committee on

corporations.

H. B. 495, a bill to be entitled an act supplemental to an

,ict passed at the present General Assembly, entitled an act to

'ay off and establish a county by the name of " Swain." To
'•committee on propositions and grievances.

H. B. 380, a bill to be entitled an act to incorporate the

Teorgia and North Carolina Railroad Company. To cora-

nittee on internal improvements.

H. B. 434, a bill to be entitled an act to authorize the city

f Wilmington to make conveyances in fee simple to a certain

bt. To committee on judiciary.

H. B. 228, a bill to be entitled an act to repeal section 31,

hapter 208, of an act ratified April 12th, 1869. Judiciary.

H. B. 210, a bill to be entitled an act to provide for the

apport of the Insane Asylum for the next fiscal year. To
'ommittee on insane asylum.

, S. B. 553, a bill to be entitled an act to amend section 199,

hapter 4, of the Code of Civil Procedure, concerning attach-

ments. To committee on judiciary.

H. B. 486, a bill to be entitled an act to amend an act in

f elation to taking shad and herring in the waters of Neuse

ver and Contentnea creek. To committee on propositions

ad grievances.

y H. B. 464, a bill to be entitled an act to construct a railroad

om Kenansville, in Duplin county, to Clinton in Sampson
)unty. To committee on internal improvements.
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The Committee on Enrolled Bills reported as correctly en

rolled,

Eesolution in favor of E. F. Underbill

;

An act to incorporate the Yanceyville, Danville and Coal

Field Railroad

:

An act to amend an act entitled an act authorizing the

incorporation of Homestead and Building Association in this

State
;

An act authorizing the commissioners of Chatham county

to issue bonds
;

An act to incorporate the Statesville Seminary
;

Resolution in iavor of W. P. Batchelor

;

Resolution in favor of Jefferson Hinton
;

An act to incorporate the Tomatla Iron Company, which

were ratified and transmitted to the Secretary of State.

At 11 A. M. the Senate took a recess to sit as a court ol

impeachment.

The court having adjourned, the Senate was called to ordei

by the Chair.

On motion, the Senate adjourned.
I

SEVENTY-FIFTH DAY.

Senate Chamber, March 8th, 1870.

The Senate met pursuant to adjournment.

Journal of yesterday was read.

The Committee on Propositions and Grievances reported

S. B. 535, H. B. 326, a bill to be entitled an act to provide foi

the election of a tax collector for Gaston county, with acconi'

panying amendments.

The Committee on Finance reported unfavorably on

S. B. 540, H. B. 103, a bill to be entitled an act to chang^

the time for settling public taxes.
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The Committee on Engrossed Bills reported as correctly

t engrossed,

S. B. 88, a bill to be entitled an act to transfer $1,000,000

,^
of State stock in North Carolina Railroad Company and At-

lantic and North Carolina Railroad Company, &c., which was

5 transmitted to the House of Representatives for concurrence.

I

, The Committee - on the Judiciary reported S. B. 223, a bill

to be entitled an act in relation to justices of the peace and

u constables with an amendment in nature of a substitute.

The Committee on the Insane Asylum reported favorably

on S. B. 569, H. B. 210, a bill to be entitled an act to provide

for the support of the Insane Asylum for the next fiscal year.

The following bills, &c., were introduced, read and passed

jfirst time, and referred or were otherwise disposed of, as

follows :

By Mr. Lehman, a bill to be entitled an act concerning the

execution of judgments. To committee on judiciary.

By Mr. Worth, a bill to be entitled an act to repeal the

Code of Civil Procedure. To committee on judiciary.

By Mr. Cook, resolution to change hour of meetings of the

Senate. Adopted.

By Mr. Murphy, resolution in regard to Joint Select Cora-

tnittee on Cape Fear Navigation Company. Laid over under

'the rules.

By Mr, Troy, resolution in favor of J. R. Graddy, sheriff.

To committee on propositions and grievances.

The consideration of unfinished business being now in order,

S. B. 255, a bill to be entitled an act to charter the Catawba

Valley Railroad was taken up, the question being upon the

motion to reconsider the vote by which the bill was rejected on

fts third reading. The motion to reconsider prevailed, and the

,,)ill passed the third time. Yeas 24; Nays 11.

Affirmative—Messrs. Albright, Battle, Council, Crowell,

Durrie, Dargan, Edwards, Fleming, Gilmer, Graham of Ala-

nance, Hawkins, Latham, Ledl)etter, Linney, Love, Mauney,



480 SENATE JOUIl]S"AL. [Session

McClammy, McCotter, Morehead, Murphy. Kobbins of David-

son, Skinner, "Waddell and Worth— 34.

Negative—Messrs. Beasley, Bellamy, Brogden, Brown, Cook,

Eppes, Flythe, Hyman, King, Merrimon and Whitesides—11.

Under a suspension ot the rnles, S. R. 568, resolution in

lavor of State Printer was taken up, read and passed its several

readings. Yeas 29 ; Nays 3.

AJit^mative—Messrs. Albright, Allen, Battle, Brown, Cook,

Council, Crowell, Cvrrie, Dargan, Edwards, Gilmer, Graham

of Alamance, Hyman, Latham, Ledbetter, Lehman, Linney,

Love, Mauney, McClammy, Merrimon, Morehead, Murphy,

Robbins of Davidson, Skinner, Speed, Troy, Waddell and

Worth—29.

Negative—Messrs. Brogden, King and Price—3.

Ordered to be further engrossed and transmitted to House of

Representatives for concurrence.

The consideration of the unfinished business being still in

order,

S. B. 25, a bill to be entitled an act to change the line be

tween the counties of Edgecombe and Nash was taken up, the

question being upon the amendments thereto adopted by the

House of Representatives,

Mr. Battle moved that the Senate disagree thereto, and re

quest a committee of conference.

Upon this motion the yeas and nays were demanded. The

Senate agreed thereto, and the motion prevailed. Yeas 27

Nays 11.

Affirmative—Messrs. Albright, Allen, Battle, Brown, Cook '^c

Council, Crowell, Currie, Dargan, Edwards, Fleming, Gilmer

Graham of Alamance, Jones, Linney, Mauney, Merrimon

Morehead, Murphy, Bobbins of Davidson, Robbins of Ivowan

Skinner, Speed, Troy, Waddell, Whitesides and Worth—27
Negative—Messrs. Beasley, Bellamy, Brogden, Eppes, Hy "fsi

man, King, Latham, Ledbetter, Love, Moore, Olds and Pric

—11.

S. B. 292, a bill to be entitled an act to consolidate the >1^'!
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N. C. R. R. Company and the Western N, C. R, R. Company,

and for other purposes, was made special order for 7^ P. M.,

Friday, 10th March, 187L

On motion of Mr. Love, S. B. 507, H, B. 469, a bill to be

' entitled an act in relation to fishing in the waters of Pamlico

] and Tar river, and of Tranter's creek, was recommitted to

!i committee on propositions and grievances.

.1 The Committee oa Enrolled Bills reported as correctly en-

i rolled,

' An act to incorporate tke Pennsylvania and North Carolina

J Land and Lumber Company
;

^
Joint resolutions concerning a canal from the "VVaccamaw

to Little river, South Carolina, which were ratified and trans-

mitted to the Secretary of State.

At 11 o'clock, A, M., the Senate took a recess to sit as a

court of impeachment.

The court having adjourned, the Senate was called to order

by the Chair.

On motion, the Senate adjourned until 7^ P. M.

Senate Chambek, 7i P. M., March 8th, 1871.

The Senate met pursuant to adjournment, and proceeded to

iphe consideration of the special order for the hour.

S. B. 299, a bill to be entitled an £(ct to authorize exchange

|j;)f certain railroad bonds issued during the war. On its second

reading,

Mr. Whitesides moved the following amendment :

^!Provided, that the said bonds shall be sealed according toan act

mtitled an act to provide a scale for depreciated Confederate

currency, passed by the General Assembly of 1865 and 1866

;

,iaid scale shall be applied at the time the present holders re-

eived said bonds, and new bonds shall be issued for tne

,m ouut remaining after the application ofsaid scale-

31
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^ Mr. Latham called the previous question. The Senate sus-

tained the call. The question recurring first on the amend-

ment offered by Mr. Whitesides, it did not prevail.

The question then recurring upon the passage of the bill

on its second reading, the yeas and nays were demanded.

The Senate agreed thereto^ and the bill did not pass. Yeas

11 : Nays 30.

AJfirmative—Messrs, Dargan, Gilmer, Graham ofAlamance,

Graham of Orange, Jones, Ledbetter, McClammy, Morehead,

Murphy, Price and Troy—11,

Negatwe—Messrs. Albright, Allen, Battle, Bellamy, Brog-

den, Brown, Cook, Council, Crowell, Currie, Edwards, Flem-

ing, Flythe, Hyman, King, Latham, Linney, Love, Mauney,

McCotter, Merrimon, Moore, Olds, Bobbins of Davidson, Rob-

bins of Eowan, Skinner, Speed, Waddell, White&ides and

Worth—30.

Mr, Linney moved to re-consider tbe vote just taken, and

iurther moved to lay that motion on the table.

Pending the consideration of which, the Senate adjournei

SEVEKTY-SIXTH DAY.

Senate Chamber, March 9th, \%%\.

The Senate met pursnant to adjournment.

\ Journal of yeaterday was read.

Mr. Beasley asked and obtained leave to have his name re-

corded in the negative on the vote by which S. B, 299, a bill tote

entitled an act to authorize the exchange of certain bonds issued

dAiring the war for internal improvements for new bonds, "was

lejected on yesterday.

The Committee on Propositions and Grievances reported

favorably on

S. B. 556, H. B. 495, a bill to be entitled an act supplemental

«51
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to an act passed at the present General Assembly, entitled an

act to lay off and establish a county by the name of Swain;

S. E.. 572, resolution in favor of J. R. Grady, sheriff.

Tlie Committee on Judiciary reported favorably on

S. B. 420, ri. B. 291, a bill to be entitled an act to amend

chapter 33, laws of 1858-'59
;

S. B. 459, II. B. 46, a bill to be entitbd an act to render

valid and binding the acts of certain ofiicers of the State, and

for other purposes

;

S. B. 530, a bill to be entitled an act to protect the interests

of the State at sales under execution
;

S. B. 548, a bill to be entitled an act to protect bona- fide

purchasers at sheriffs' sales for taxes in the year 1869
;

And unf^ivorably upon

S. B. 524, IL B. 399, a bill to be entitled an act in relation

to process where a sheriff is a party

;

S. B. 544, a bil] to be entitled an act to regulate appeals from

the Superior Courts to the Supreme Courts in capital cases.

The Committee on Engrossed Bills reported as correctly

engrossed,

S, K. 568, resolution in favor of State Printer, which was

transmitted to the House of Representatives for concurrence.

The Chair announced Messrs. Edwards, Waddell and

Lehman as the Senate brancli of Committee of Conference upon

t S. B. 25, a bill to be entitled an act to change the line between

the counties of Edgecombe and Nash, and the House was

I

informed by message thereof.

Mr. McClararay presented memorial from certain citizens,

jwhich was referred to select committee to investigate the sale

kof States stock in the Cai>e Fear Navigation Company.

Mr. Currie presented a memorial of certain other citizens

jupon same subject, which was referred to same committee.

IL B. 164, a bill to be entitled an act to amend chapter 2,

jtaections 14 and 15, Revised Code of North Carolina, wasintro-

'iduced by message from the House of Representatives, read and
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passed first time and referred to committee on propositions and

grievances.

A message was received from the House of Kepresentatives

transmitting S. B. 137, a bill to be entitled an act to authorize

the commissioners of Guilford county to issue bonds for the

purpose of funding and paying off the county debt, with amend-

ment thereto adopted by the House.

The question recurring upon the amendment, the S^^nate

concurred therein.

Under a suspension of the rules S. R. 572, resolution in favor

of J. R. Grady, sheriff, was put upon its several readings.

Mr. Troy moved to insert an additional section.

The motion prevailed, and the resolution as amended passed

the second and third times. Yeas 28; Nays 9.

Affi7'matme—Messrs. Adams, ^ Albright, Allen, Brogden,

Brown, Cook, Council, Crowell, Currie, Dargan, Edwards

Eppes, Fleming, Gilmer, King, Latham, Ledbetter, Lehman,

Linney, Mauney, McClammy, McCotter, Murphy, Skinner,

Speed, Troy, Waddell and Worth—28.

Negative—Messrs. Beasley, Bellamy, Graham of Orange,

Hyman, Love, Merrimon, Morehead, Bobbins of Davidson and

Whitesides—9.

Mr. Robbins, of Rowan, moved to reconsider the vote by

by which was adopted on yesterday, the resolution offered

bv Mr. Cook to change the hours of the meetings of the Senate.

Mr. Love called the previous question. The Senate sustained

the call and the motion to reconsider prevailed.

The question then recurring upon the adoption of the reso-

lution,

Mr. Morehead moved to amend so that the Senate shall not

meet regularly on Saturday night. —
Mr. Murphy moved to commit the resolution to the commit-

tee on propositions and grievances.

Upon this Mr. Love demanded the yeas and nays. The

Senate agreed thereto, and the motion did not prevail. Yeas

17 ; Nays 25.
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Affirative—Messrs. Beasley, Dargan, Edwards, Fleming,

' Flythe, Gilmer, Graliam of Orange, Hawkins, Hyman, Latham,

Ledbetter, Lehman, McCotter, Murphy, Olds, Robbins of

'Rowan and Troy—17.

Nefjatwe—Messrs. Adams, Albright, Allen, Eattle, Brogden,

Brown, Cook, Council, Crowell, Eppes, Graham of Alamance,

\King,' Linney, Love, Mauney, McClammy, Merrimon, Moore,

Morehead, Robbins of Davidson, Skinner, Speed, Waddell,

Whitesides and Worth—25.

A call for the previous question was made, and, the Senate

laving sustained, the same the amendment offered by Mr.

\lorehead was adopted.

The question then recurring upon the adoption of the reso.

ution as amended, the yeas and nays were demanded. The

ijenate agreed thereto, and the resolution was not adopted-

Teas 21 ; Nays 22.

Ajjinnative—Messrs. Adams, Albright, Battle, Beasley,

3rogden, Brown, Cook, Council, Crowell, King, Linney, Love,

:'»Iauney, McClammy, Merrimon, Morehead, Robbins of David-

on, Speed, Waddell, Whitesides and Worth—21.

Negative—Messrs. Allen, Currie, Dargan, Edwards, Eppes,

"leming, Flythe, Gilmer, Graham of Alamance, Graham of

)range, Hawkins, Hyman, Latham, Ledbetter, Lehman, Me-

lotter, Moore, Murphy, Olds, Robbins of Rowan, Skinner and

roy—22.

Mr. Love moved that the Senate do now adjourn. The

otion did not prevail.

On motion of Mr. Murphy, the rules were suspended and

. B. 569, H. B. 210, a bill to be entitled an act to provide for

le support of the Insane Asylum for the next fiscal year, was

ken from the calendar and put on its several readings.

!' Mr. Love moved to postpone the further consideration there-

P' and make it special order for 7^ P. M.
IdJ'fMr. Graham, of Orange, called the previous question. The

mate sustained the call, and the question recurring upon the

ssage of the bill the secone time.
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Mr. Love demanded the jeas and nays. The Senate did not

agree thereto.

The Chair was proceeding to put the question to the Senate

when Mr. Love ]'ose to the following point of order, to wit:

that the Constitution required the yeas and nays to be taken

on the passage of this bill on both the second and third read-

ings and entered upon the journal.

The Chair decided the point of order to be not well taken.

From the decision of the Chair Mr. Love appealed to that of

the Senate.

The question liaving been submitted to the Senate, it was

decided that the decision ot the Chair should stand as the de-

cision of the Senate.

The bill then passed the second time.

The bill was then put on its third reading, pending which

the hour of 11 A. M. arrived, and the Senate took a recess to

sit as a court of impeachment.

The court having adjourned, the Senate was called to order

by the Chair.

The Committee on Enrolled Bills reported as correctly en-

rolled.

An act to amend section 1, chapter 122, Laws of 1869-70,

relative to entries of land in Jackson county

;

An act to amend section 18, chapter 229, laws ot 1869-70,

entitled an act to raise revenue
;

An act to incorporate the Petersburg and Greensboro' Rail

road Company
;

Which were ratified and transmitted to the Secretary oi

State.

The Senate then adjourned until to-morrow morning 10

o'clock.
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SEVENTY-SEVENTH DAY,

•( Senate Chambep, March 10th, 1871.

The Senate met pursuant to adjournment.

Journal of yesterday was read.

Leave of absence heretofore granted to Mr. Norment was

extended until Monday.

Leave of absence was granted to Messrs. Currie and Price

until Monday morning.

The Committee on Judiciary reported favorably on

S. B. 522, H. B. 141, a bill to be entitled an act to provide

another mode of taking depositions to be used by the several

courts of this State,

And unfavorably on

S. B. 481, a bill to be entitled an act for the relief of sheriffs

in certain cases.

The Committee on Education and Literary Board reported

favorably on

S. B. 398, H. B- 226, a bill to be entitled an act to amend
an act to provide for a system ot public instruction, with ac-

) corapanying amendiaent.

The Committee on Privileges and Elections reported favor-

11 ably on

S. B. 402, H. B. 48, a bill to be entitled an act in regard to

i voting on separate ballot

;

S. B. 333, resolution in favor of William A. Bradsher, with

amendment in the nature of a substitute.

The Committee on Oorporations reported favorably on

S. B. 517, a bill to be entitled an act to icorporate the Cape

Fear Guano Company

;

S. B. 526, H. B- 410, a bill to be entitled an act to incorpo-

rate the Co-operative Savings and Loan Association
;

S. B. 527, H. B. 414, a bill to be entitled an act to incorpe-

rate the Navassa Guano Company of Wilmington
;
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S. B. 528, H. B. 487y a bill to be entitled an act to incorpo-

rate the Peabody Educational Association in Carteret

;

S. B. 531, H. B. 454, a bill to be entitled an act to incorpo-

rate the Cabarrus Rocky Eiver Bridge Company

;

S. B. 532, H. B. 433, a bill to be entitled an act to incorpo-

rate Elmwood Lodge of Ancient Free and Accepted Masons
;

S. B, 539, H. B, 477, a bill to be entitled an act to incorpo-

rate the South Biver Draining Company

;

S. B. 558, H, B. 281y a bill to be entitled an act to incoi-po-

rate the town of JeffersoB, in tlie county of Ashe ;

S. B. 554, a bill to be entitled an act to incorporate the Real

Estate and Loan Association of Wilmington^ N. C.

The following bills were introduced, read and passed first

time and referredy as iullows:

By Mr. Olds, a bill to be entitled an aet to protect the city

of Raleigh from acciclent by fire. To committee on corpora;,^

tions. M

By Mr. Bargan, a bill to be entitled an act to authorize the"

county commissioners of Anson county to issue bonds, &c.

To committee on propositions and grievances.

By Mr, Graham^ of Orange, resolution in relation to the

investigation of the sale oi the S-tate's interest in the Cape Fear

Navigation Company. Placed on Calendar.

Under a suspension of the rules, the following bills and

resolutions were acted on^ as follows:

S. R. 578, resolittion in relation to tr.e investigation of the

sale of the State''s interest in the Cape Fear Navigation Com-

pany. Read and passed second and third times. Yeas 32

;

Nays 5.

Affirmati've—^Messrs. Adams, Allen, Battle, Beasley, Cook,

Cowles, Bargan, Edwards, Fleming, Fly I he, Gilmer, Graham

of Alamance, Graham of Orange, Hawkins, Jones, King:, La-

tham, Ledbetter, Love, Mauney, McCotter, Moore, Morehead,

Murphy, Olds, Bobbins of Davidson, Robbins of Rowan,

Bkinner, Troy, Waddell, Whitesides and Worth—S2.
I
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Negative—Messrs. Albright, Bellamy, Brogden, Council

; and Linney—5.

Ordered to be forthwith engrossed and sent to the House

; oi Representatives for concurrence.

S. B. 142, a bill to be entitled an act in relation to the Wes-

: tern Turnpike Road.

Mr. Love oifered an amendment in the nature of a substi-

tute, which was adopted, and the bill as amended passed the

i second and third times. Yeas 39 ; Nays none.

Ajjinnative—Messrs. Adams, Albright, Battle, Beasley,

Brogden, Brown, Cook, Council, Cowles, Crowell, Dargan,

Edwards, Eppes, Fleming, Flythe, Gilmer, Graham of Ala-

mance, Graham of Orange, Hawkins, Hyman, King, Latham,

Ledbetter, Linney, Love, Mauney, McClammy, ]\lcCotter,

Merriraon, Moore, Morehead, Olds, Robbins of Davidson,

Robbins of Rowan, Skinner, Troy, Waddell, Whitesides and

Worth—39.

Negative—N one.

S. B. 327, a bill to be entitled an act allowing executors and

administrators to plead anev/ in certain cases. Read and

passed second and third times. Yeas 42 ; Nays none.

Affirmative—Messrs. Adams, Albright, Allnn, Battle, Beas-

ley, Brogden, Cook, Council, Cowles, Dargan, Edwards,

iEppes, Fleming, Flythe, Gilmer, Graham of Alamance, Gra-

ham of Orange, Hawkins, Hyman, Jones, King, Latham,

Ledbetter, Lehman, Linney, Love, Mauney, McClammy, Mc-

Cotter, Merrimon, Moore, Morehead, Murphy, Olds, Robbins

bf Davidson, Robbins (;f Rowan, Skinner, Speed, Troy, Wad-
dell, Whitesides and Worth—42.

Negative—None

.

S. B. 434, a bill to be entitled an act to authorize the com-

missioners of Anson county to levy a special tax, ifec. Read
imd passed third time. Yeas 34 ; Nays \.

Affirmative—Messrs. Adams, Albright, Battle, Beasley,

Srogden, Brown, Cook, Council, Cowles, Crowell, Dargan,

Edwards, Fleming, Flythe, Gilmer, Graham of Alamance,
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Graham of Orange, Hawkinp, Hj-man, Jones, King, Latham,

Ledbetter, Linney, Love, Mauney, McClammy, McCoiter,

Merrimon, Moore, Skinner, Speed, Troy and Worth—34.

Ne^atwe—Mr. Eobbins of Davidson

—

\.

S. B. 469, a bill to be entitled an act in relation to widows'

years support. The amendment in the nature of a substitute

offered by the committee on the judiciary was adopted and the

bill passed the third time. Yeas 41 ; Nays 1.

Affirmative—Messrs. Adams, Albright, Allen, Battle, Beas-

ley, Brogden, Brown, Cook, Council, Cowles, Crowell, Dargan,

Edwards, Eppes, Flemraing, Flythe, Gilmer, Graham of Ala-

mance, Graham of Orange, Hawkins, Hyman, Jones, King,

Latham, Ledbetter, Lehman, Linney, Love, Mauney, Mc-

Clamm}^, Merrimon, Moore, Morehead, Mui-phy, Olds, Bobbins

of Davidson, Bobbins ot Rowan, Skinner, Troy, AVaddell and

Worth—41.
Negative—Mr. Whitesides—1.

S. B. 569, 11. B. 210, a bill to be entitled an act to provide

for the support of the Insane Asylum for the next fiscal year,

was read and passed third time. Yeas 35 ; Nays 7.

Affirmative—Messrs. Adams, Albright, Allen, Battle, Beas-

ley, BroAvn, Council, Dargan, Edwards, Eppes, Fleming,

Flythe, Gilmer, Graham of Alamance, Graham of Orange,

Hawkins, Hyman, Jones, Le-dbetter, Lehman, Linney, Love,

Mauney, McClammy, McCotter, Merrimon, Moore, Morehead,

Murphy, Olds, Bobbins of Davidson, Robbins of Rowan, Troy,

Whitesides and Worth—35.

Negative—Messrs. Bellamy, Brogden, Cook, Cowles, Crowell,

Speed and Waddell—7.

At 11 o'clock, A. M., the Senate took a recess to sit as a

court of impeachment.

The court having adjourned, the Senate was called to order

by the Chair.

The Committee on Enrolled Bills reported as correctly

enrolled,

An act to authorize the coromissionere of Guilford county
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to issue bonds, which was ratified and transmitted to the Sec-

retary of State

The Senate then adjourned until 7^ P. M.

Senate Chamber, 7iP. M., March 10th, 1871.

The Senate met to pursuant to adjournment, and proceeded

to the consideration of special order, S. B. 89, a bill to be enti-

tled an act to allow railroad and other corporations to pur-

chase the stock of the State in such corporations, by retm-ning

to the Treasurer the bonds with which such stock was obtained,

and for other purposes.

On motion of Mr, Gilmer, the bill was made the special

order for 7i P. M., Wednesday, 18th March.

The Senate then proceeded to the consideration of the next

special order, to wit

:

S. B. 571, a bill to be entitled an act to submit the question

of Convention or No Convention to the people, and to provide

for the election of delegates.

The bill was read the second time.

Mr. Latham called the previous question. Upon this the

yeas and nays were demanded.

The Senate agreed thereto, and the main question was

ordered to be now put. Yeas 26 ; Nays 17.

Affirmatie—Messrs. Allen, Bellamy, Brown, Cook, Council,

Crowell, Dargan, Fleming, Flythe, Gilmer, Graham of Ala-

mance, Graham of Orange, Jones, Latham, Lehman, Linney,

Mauney, McClammy, Morehead, Murphy, Bobbins of David-

son, Bobbins ot Bowan, Skinner, Speed, Troy and Waddell

—26.

Negative—Messrs. Albright, Battle, Beasley, Brogden,

Cowles, Edwards, Eppes, Hawkins, Ilyman, King, Ledbetter,

Love, McCotter, Merrimon, MoorCj Olds and Whitesides—17.



492 SENATE JOURNAL. [Session

The question recurring upon the passage of the bill the

second time,

Mr. Robbins, of Rowan, demanded the yeas and nays. The
Senate agreed thereto, and proceeded to vote as folloM's

:

AJirmative— Messrs. Adams, Albris^ht, Allen, Battle,Brown,

Cook, Council, Cowles, Crowell, Dargan, Edwards, Fleming,

Gilmer, Graham of Alamance, Graham of Orange, Jones,

Latham, Ledbetter, Linney, Love, Mauney, McClammy, Mer-

rimon, Morehead, Murphy, Robbins ot Davidson, Robbins ol

Rowan, Skinner, Speed, Troy, Waddell, Warren, Whitesides

.and Worth—34.

Negatice—Messrs. Beasley, Bellamy, Brogden, Eppes, Flythe,

Hawkins, Hyman, King, Lehman, McCotter, Moore and Olds

—12.

The Chair having announced the vote, declared the bill to

have received the votes of two-thirds of all the Senatore elect,

aud to have passed the second time.

The bill was then read the third time.

Mr. Love moved the following amendment, to come in at

the end of 12tli section :

5tli. To offer or propose any amendment to, or in anywise

to interfere with, repeal, modify or change tlie following w^ords

found in section five, article iive, of the present Constitution,

to wit

:

" Tlie General Assembly shall have no power to give or
'-

lend the credit of the State in aid of any person, association, or -

corporation, except to aid in the completion of such Railroads

as may be unfinished at the time of the adoption of this Con- '

stitution, or in which the State has a direct pecuniary interest,

unless the subject be submitted to a direct vote of the people

of the State, and be approved by a majority of those who shall

vote thereon." /

Mr. Allen called the previous question. > *

Upon this motion Mr. Moore demanded the yeas and nays.
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The Senate agreed thereto, and the main question was ordered

to be now put. Yeas 31 ; Nays 1-1.

Affirmatwe—Messrs. Adams, Albright, Allen, Beasley,

Brown, Cook, Council, Crowell, Dargan, Edwards, Fleming,

Gilmer, Graham of Alamance, Graham ot Orange, Jones,

Latham, Ledbctter, Lehman, Linney, Mauney, McClammy,
Merrimon, Morehead, Murphy, llobbins of Davidson, Robbins

of Rowan, Skinner, Speed, Troy, Waddell and Worth—31.

Negative—Messrs. Battle, Bellamy, Brogden, Cowdes, Eppes,

Flythe, Hawkins, Hyman, King, Love, McCotter, Moore, Olds

and Whitesides—14.

The question first recurring upon the amendment it did not

prevail.

The Senate then proceeded to vote upon the bill on its pas-

sage the third time, as follows

:

Affirmati've-^lsiQ&?>r&. Adams, Albright, Allen, Battle, Brown,

Cook, Council, Cowles, Crowell, Dargan, Edwards, Fleming,

Gilmer, Graham of Alamance, Graham of Orange, Jones,

I Latham, Ledbetter, Linney, Love, Mauney, McClammy, Mer-

rimon, Morehead, Murphy, Robbins of Davidson, Robbins of

[Eowan, Skinner, Speed, Troy, Waddell, Warren, Whitesides

and Worth—34.

Negative—Messrs. Beasley, Bellamy, Brogden, Eppes,

'Fl3^the, Hawkins, Hyman, King, Lehman, McCotter, Moore

and Olds—12.

The Chair having announced the vote, declared the bill to

.have received the votes of two-thirds of all the Senators elect,

and to have passed the third time.

Mr. Fleming moved to reconsider the vote just taken and

I

further moved to lay that motion on the table.

The latter motion prevailed.

Mr. Edwards moved that the Senate do now adjourn.

Upon this motion Mr. Jones demanded the yeas and nays.

The Senate agreed thereto, and the motion did not prevail.

Teas 10 ; Nays 32.
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Affirmative—Messrs. Allen, Brown, Cowles, Dargan, Ed-

wards, Lehman, Linney, Love, Murphy and Skinner-—10.

Negative—Messrs. Adams, Albright, Battle, Beasley, Bel-

lamy, Brogden, Cook, Council, Crowell, Eppes, Fleming,

Flythe, Gilmer, Graham of Alamance, Hawkins, Hyman,
Jones, King, Latham, Ledbetter, McClammy, McCotter, Mer-

rimon, Moore, Morehead, Olds, Bobbins of Davidson, Speed,

Troy, Waddell, Whitesides and Worth—32.
On motion of Mr. Merrimon, S. B. 292, a bill tc be entitle4.

an act to consolidate the jSTortli Carolina Railroad Companj''

and the Western ISTorth Carolina Kailroad Company, and for

other purposes, wasmade special order for 7^ P. M. Wednes-

day, 15th March.

On motion of Mr. Latham, the rules were suspended and

S. B. 552, a bill to be entitled an act authorizing the county

commissioners of the county of Tyrrell to levy and collect a

special tax, was read and passed second time. Yeas 29

;

Kuys 6.

Affirmative—Messrs. Adams, Allen, Battle, Beasley, Brog-

den, Council, Crowell, Dargan, Edwards, Fleming, Gilmer,

Graham of Orange, Hawkins, Jones, King, Latham, Ledbet-

ter, Linney, Love, Mauney, McCotter, Morehead, Murphy,

Skinner, Speed, Troy, Waddell, Whitesides and Worth—29.

Negative—Messrs. Bellam^^ Cook, Oowles, Graham of ^ la-

mance, Merrimon and Moore—6.

On motion of Mr. Love, S. B. 501, H. B. 283, a bill to be

entitled an act to lay oif and establish the county of Lee, was

put on its several readings under a suspension of the rules.

The amendment offered by the Committee on Propositions

and Grievances, to wit, to strike out sections 3, 4, 5, 6, 7, 8, 9,

11, 12, 13, 14 and 15, prevailed.

Mr. Speed moved to strike out the word Lee, wherever it

occurs in said bill and insert word Harvey.

Mr. Gilmer moved to amend the amendment by striking

out Harvey and inserting Ramseur.

Mr. Latham called tor a division of the question.
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Mr. Whitesides called the previous question.

The Senate sustained the call.

The question first recurring upon the motion to strike out,

the Senate refused to strike out.

The question then recurring upon the passage of the bill

the second time, the yeas and nays were demanded. The

Senate agreed thereto, and the bill passed the second time.

Yeas 21 ;
Nays 19.

Afflrmatwe—Messrs. Battle, Beasley, Bellamy, Council,

\ Crowell, Dargan, Eppes, Fleming, Ledbetter, Love Mauney,

McClammy, McCotter, Merrimon, Morehead, Olds, Bobbins

of Rowan, Speed, Troy, Whitesides and Worth—21.

Negative—Messrs. Adams, Albright, Brogden, Cook,

Cowles, Edwards, Gilmer, Graham of Orange, Hawkins, Hy-
man, Jones, King, Latham, Linney. Moore, Murphy, Robbing

t of Davidson Skinner and W^addell —19.

On motion, the Senate adjourned until to-morrow morning

10 o'clock.

1v SEVENTY-EIGHTH DAY.

Senate Chamber, March 11th, 1871.

The Senate met pursuant to adjournment

Journal of yesterday was read.

Leave of absence until Wednesday morning was granted to

"! Mr. Hawkins.

The Committee on Corporations reported favorably on

S. B. 523, H. B. 408, a bill to be entitled an act to incorpo-

rate the Trustees of Little River Academy.

The following bills were introduced, read and passed first

time, and referred or were otherwise disposed of, as follows :

By Mr. Bobbins, of Rowan, an act ciianging the time for
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the election for members of Congress in this State. Placed

on calendar.

By Mr. Brogden, a bill to be entitled an act for the relief of

the shei-ifFs of Wayne, Wilson and other counties. To com-

mittee on propositions and grievances.

B}^ Mr. Mauney, resolution in favor of James H. Moore.

Placed on calendar.

By message from the House of Representatives,

H. B. 200, a bill to be entitled an act to authorize the county

commissioners of Bladen county to levy a special tax. To
committee on propositions and grievances.

H. R. 258, resolution instructing the Public Treasurer to

to employ counsel to defend a suit in the United States Circuit

Court. Placed on calendar.

The rules having been suspended, S. R. 579, resolution ia

tavor of James H. Moore, was read and passed second and thiri

times. Yeas 25 ; Nays 4.

Affirmative—Messrs. Adams, Albright, Allen, Battle, Brown^

Council, Cowles, Crowell, Dargan, Edwards, Fleming, Gra-

ham of Alamance, Jones, Latham, Ledbetter, Linney, Mauney,

McClaramy, Murphy, Skinner, Speed, Troy, Waddell, White^

sides and Worth—25.

Negative—Messrs. Brogden, King, Moore and Bobbins of

Davidson—4.

Ordered to be forthwith engrossed and transmitted to the

House ot Representatives for concurrence.

A message was received from the House of Representatives

transmitting S. B. 243, a bill to be entitled an act in relation to

tees of county officers and the Supreme Court Clerk, with

engrossed amendments thereto adopted by the House, and ask|

ing the concurrence of the Senate therein.

The question recurring upon the amendments. Mr. Love

moved that the Senate disagree thereto and ask a committee of

conference in relation thereto. The motion prevailed.

On motion of Mr. Allen, the rules were suspended, and H.
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R, 258, resolution instructing the Public Treasurer to employ

counsel to defend a suit in the United States Circuit Court,

was put on its several readings,

Mr. Hobbins, of Davidson, moved to strike out the words
*' that the State Treasurer is instructed to retain the services

of the Attorney General, and to authorize the Attorney Gen-

;• eral," and insert instead thereof, the words '' that the Attornev

ii General be requested to appear in behall of the State and be

authorized." The motion prevailed.

Mr. Linney moved to strike out the words " and be autho-

rized to retain such other professional services as he shall deem
* advisable to protect the interest of the State."

Pending the consideration of which, the hour ot 11 A, M.
arrived, and the Senate took a recess to sit as a court ot im-

peachment.

The court having adjourned, the Senate was called to order

by the Chair.

On motion of Mr. Edwards, Mr. Lehman was excused, at his

lown request, from serving on Conference Committee on S. B.

125, and Mr. Brogden was added to the committee by the

iChair to fill the vacancy.

The Committee on Engrossed Bills reported as correctlv en-

'grossed,

S. B. 142, a bill to be entitled an act relative to the Western

pTurnpike Poad

;

S. B. 434, a bill to be entitled an act to authorize the com-

nissioners of Anson county to levy a special tax
; k ^v

S. E. 572, resolution in favor of J. E. Grady, sheriff; ."
..t'

S. B. 225, a bill to be entitled an act to charter the Catawba^

/alle}^ Eailroad
;

Eesolution in relation to the investigation of the sale of the

Itate's interest in the Cape Fear N'avigation Company.

The Committee on Propositions and Grievances reportf<l

ivorably on -

'; S, B. 575, Ii. B. 164, a bill to be entitled an act to amend

32 •

I

It.
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<Gli^pter % sections 14 and 15, Revised Code of North

P^rolina

;

S. B. 561^ H. B. 486, a bill to be entitled an act to amend an

act in relation to taking ^had and herring in tjhe waters of

Neuse river and Contentneg. creek
j

S. B. 555^ H. B. 266, a bill tq be entitled an act to preveijit

^shing on Sunday

;

S. B. 577, a bill to be entitled an act to authorize the county

^commissioners of Anson c,Qunty to issue bonds, &c.

Mr. Worth, on leave gi-apted, introduced a bill to pro

-vide for the reductipn and settlement of the public debt, which

-was read first time, ordered to be printed, and made specia^

order for 7^ P. M., Wednesday, 15th March.

The following acts and I'esolutio^s were reported as correctly

.enrolled

:

]

An act to repeal chapter 46, laws of 186S-'69; and chapter

131, laws of 1869-70. an to re-enact chapter 9 c>f Revised Code,

.entitled attorneys at law

;

An act to incorporate the tiT-stees of Angsburg Male and

J'emale Academy

;

An act to authorize ta:^ .collectors to pojleot taxe^ which shall

be due and unpaid
;

An act to einpower the coiiimissipners ot the toTvn of Tar-

iboro' to levy a tax

;

An act providing for jbhe supppjt't of the Ipgane Asylum for

tthe next fiscal year
j

An act to amend section 47, chapter 93, l?iws pf 1868-'69;

Resolution in favor ot Jas. H. lilpore^ contractor tor Public

^Printing, which were ratified and transmitted tp the Secretary

<pf State.

The .Senate tlien adjpja^ne.d until Monday morning IP

»o'clock.
•
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SEVENTY-NINTH DAY,

Senate Chambeb, March 13th, 1871,

The Senate met pursuant to adjournment

Journal of Saturday was read.

The Chair announced Messrs. Love, Graham, of Orange,,

and King as Senate branch of Committee of Conference on,

S. B. 243, a bill to be entitled an act in relation to fees of

county officers and the Supreme Court Clerk,

The Committee on Propositions and Grievances reported

favorably on S. B. 549, a bill to be entitled an act authorizing

the county commissioners of the county of Gates to levy a,

special tax and approving thereof,

Mr. Norment asked and obtained leave to have his name
recorded in the affirmative on the votes by which S, B. 571,,

a bill to be entitled an act to submit the question of Conven-

tion or no Convention to the people, and to provide for the

election of delegates was passed the second and third times

on Friday.

The following bills were introduced, read and passed first

time and were referred, or otherwise disposed of, as follows

:

By Mr. Lehman, resolution concerning the centennial anni-

versary of American Independence. Made special order for

lOi A. M., Monday, 20th March,

By Mr. Speed, a bill to be entitled an act to authorize the

Elizabeth City Ship Building Association. Placed on calendar.

By Mr. McClammj', a bill to be entitled an act to amend the

charter of the city of Wilmington. Referred to committee on,

corporations.

Mr. Graham, of Alamance, was announced as temporarily

on Committee on Engrossed Bills.

The Committee on Engrossed Bills reported as correctly

engrossed, S, B. 571, a bill to be entitled an act to submit the.
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question of Convention or no Convention to the people, and

to provide for the election of delegates.

S. B. 327, a bill to be entitled an act allowing executors and

administrators to plead anew in certain cases.

S. B. 469, a bill to be entitled an act in relation to widow's

years support which, together with S. B. 255, S. B. 142, S. B,

434, S. R. 578, S. B. 572, reported on Saturday, were trans-

mitted to the House of Representatives for concurrence.

A message was sent to the House of Representatives in-

forming that body that the Senate had disagreed to the amend-

ments adopted by the House to Senate bill 243, a bill to be

entitled an act in relation to fees of county officers and the

Supreme Court Clerk, and asking a committee of conference in

relation thereto, and designating Messrs. Love, Graham, of

Orange, and King as Senate branch of said committee.

Mr. Brogden presented a protest " against the Convention

bill, as it was passed by the Senate on the 10th inst."

Mr. Speed moved that the protest be not received by the

Senate, but that it be returned to the Senator from Wayne, as

it is not respectful to the Senate, and exceeds the right of

protest granted by the Constitution.

Upon this motion the yeas and nays were demanded. The

Senate agreed thereto, and the motion prevailed. Yeas 30
;

Nays 10.

Affirmative—Messrs. Adams, Albright, Allen, Battle,

Brown, Cook, Council, Crowell, Dargan, Fleming, Gilmer,

Graham of Alamance, Graham of Orange, Ledbetter, Liuney,

Love, Mauney, McClammy, Merrimon, Morehead, Murphj-,

Norment, Bobbins of Davidson, Robbins ot Rowan, Skinner,

Speed, Troy, Waddell, Whitesides and Worth—30.

Negative—Messrs. Beasley, Bellamy, Cowles, Eppes, Flythe,

Hyman, King, Lehman, Moore and Olds—10.

The Committee on Enrolled Bills, reported as correctly en-

rolled, resolution for the relief of Benj. A. Howell, late sheriff

of Robeson county, which was ratified and transmitted to the

Secretary ot State.
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The hour of 11 A. M. having arrived, the Senate took a re-

cess to sit as a court of impeachment.

The court having at 2 P. M. taken a recess, the Senate was
called to order by the Chair,

The Senate then adjourned as a Legislative body until T-i-

P. M.

Senate Chamber, 7i P. M., March 13th, 1871.

The Senate met pursuant to adjournment.

Mr. Eobbins, of Rowan, in the Chair.

Leave of absence was granted to Mr. Beasley until Tuesday,

The special order for the hour, S. R. 546, resolution concern-

ing the recent action of the Governor, the Chief Justice and
certain Associate Justices of the Supreme Court was taken up,

and certain verbal alterations made by consent, when the further

consideration thereol, was, on motion of Mr. Warren, post-

poned until Monday, and the resolution made special order for

7i P. M.

S. B. 488, H. B. 449, a bill to be entitled an act to suppress

secret political associations, it being the special order for the

hour was taken up, and read the second time.

Mr. Graham, of Alamance, moved to postpone its further

consideration, and to make the bill special order for 7^ P. M.,

Friday next.

Upon this motion Mr. Cook demanded the yeas and nays.

The Senate refused to agree thereto.

The question recurring upon the motion to postpone, the

motion did not prevail.

Mr. Speed moved to strike out words "her" and "her self,"

wherever they may occur in said bill.

The motion prevailed.

Mr. Hyman moved to strike out all after the word ratifica-

tion in the second section.
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The motion prevailed.

Mr. Murphy called the previous question. The Senate sus-

tained the call.

The question recurring upon the passage of the bill the

second time, Mr. Skinner demanded the yeas and nays. The

Senate agreed thereto, and the bill passed the second time.

Yeas 42; Nays 1.

Affirmative—Messrs. Adams, Albright, Allen, Battle, Beas-

ley, Bellamy, Brogden, Cook, Council, Cowles, Crowell, Dar-

gan, Eppes, Fleming, Flythe, Gilmer, Graham of Alamance,

Graham of Orange, Hyman, Jones, King, Latham, Ledbetter,

Lehman, Linney, Love, Mauney, McClammy, Merrimon, Moore,

Morehead, Murphy, Norment, Olds, Price, Bobbins of David-

son, Bobbins of Kowan, Skinner, Speed, Troy, Whitesides and

Worth—42.

Negative—Kr. Waddell—1.

The bill was then read the third time.

Mr. Love moved to strike out section 2, and called the pre-

irious question. The Senate sustained the call.

The question recurring upon the motion of Mr. Love to strike

out, the motion prevailed.

The bill then passed the third time. Yeas 42 ; Kays 1.

J.^/'wia^i^e—-Messrs. Adams, Albright, Allen, Battle, Beas-

ley, Bellamy, Brogden, Cook, Council, Covrles, Crowell, Dar-

gati, Eppes, Fleming, Flythe, Gilmer, Graham of Alamance,

tjrahain of Orange, Hyman, Jones, King, Latham, Ledbetter,

Lfehinati, Linney, Love, Mauney, McClammy, Merrimon,

Mooi^e^ Morehead, Murphy, Norment, Olds, Price, Bobbins of

Davidsoii, Robbing of Rowan, Skinner, Speed, Troy, White-

sides and Worth—42.

Negative—Mr. Waddell—1.

Mr. Graham, of Orange, moved that the rules be suspended

for the purpose of taking from the calendar, S. B. 335,

a bill to be entitled an act in relation to punishment

of arson and burglary, and putting it upon its second

and third readings, and upon this motion demanded the yeas
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aild flays. The Seriate agreed tliereto, and the motion pre-

vailed. "S'eas §7 ; Kays 9.

Affirinative—Messrs. Albright, Alien, Beasley, Brogden,

Cook, Council, Cowles, Dargan, Fleming, Graham of Ala-

mance, Graham o1^ Orange, Ledbetter, Linney,Love, Mauney,

McClammy, Merrimon, Moore, Morehead, Norment, Price,

Bobbins of Rowan, Skiniierj Speedj Troy, Waddell and "Worth

—29.

Negative—Messrs. Adams, Bellamy, Gilmer, Jones, King;

Lehman, Murphy, Bobbins of Davidson and Whitesides—9.

The bill was then read the secoiid time.

Mr. Moore moved to strike out the wol*d burglary, wherever

the same may occur in the bill. The motion did not prevail;

Mr. Robbing, of Rowan, moved the follov^ing amendment
in the nature of a substitute for section 2 :

That all laws or parts of laws enacted ginc6 fhe adopiion of

the present State Constitution, fixing punishments for arson or

burglary, are hereby repealed, so far as the same might apply

to such crimes hereafter committed.

The amendment prevailed.

Mr. Gilmer moved to strike out section S, The motion did

not prevail, and the bill passed the second and third times.

Yeas 28 ; Nays 6.

Affirmative—Messrs. Adams, Albright, Battle, Cook, Coun-

cil, Cowles, Crowell, Dargan, Fleming, Graham of Alamance,

Graham of Orange, Jones, King, Latham, Ledbetter, Linney,

Love, Mauney, McClammy, Murphy, Bobbins of Davidson,

Bobbins of Bowan, Skinner, Speed, Troy, Waddell, Whitesides

and Worth—28.

Negatwe—Messrs. Beasley, Brogden, Gilmer, Merrimon,

Moore and Norment—6.

On motion of Mr. Cowles, the Senate adjourned until to-

morrow morning 10 o'clock.
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,^
EIGHTIETH DAY.

Senate Chamber, March 14tli, 1871.

The Senate met pursuant to adjournment.

Journal of jesterdaj was read.

Mr. Price asked and obtained leave to have his name recor-

ded in the negative on the votes by which S. B. 571, a bill to

be entitled an act to submit the question of " Convention " or

" No Convention " to the people, and to provide for the election

of delegates, passed its several readings.

Mr. Plythe obtained leave of absence until Tuesday morn-

ing, and Mr. McCotter was granted leave for four days.

The Committee on Internal Improvements reported favora-

bly on

S. B. 518, a bill to be entitled an act to incorporate the "War-

renton and Macon Turnpike Company
;

S. B. 557, H. B 380, a bill to be entitled an act to incorpo-

rate the Georgia and North Carolina Railroad Company
;

S. B. 569, H. B. 460, a bill to be entitled an act to construct

a railroad fi^om Kenansville in Duplin county, to Clinton in

Sampson connty.

And unfavorably upon

S. B. 59, a bill to be entitled an act to consolidate the North

Carolina Railroad Company and the Atlantic and North Car-

olina Railroad Company.

The Committee on Education and Literary Board submitted

a report upon S. R. 502, joint resolution concerning the survey

of certain swamp lands.

The following bills were acted on under a suspension of the

rulep, as follows

:

S. B, 313, a bill to be entitled an act in relation to convicts.

The amendment in the nature of a substitute offered by the

Judiciary Committee was adopted, and the bill passed the

second and third times. Yeas 28 ; Nays 2.
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Affirmative—Messrs. Adams, Albright, Allen, Battle, Brown,

Cook, Council, Cowles, Crowell, Flythe, Gilmer, Graham of

Alamance, Graham of Orange, Latham, Ledbetter, Lehman,

Linney, Love, Maunej, McClammj, Morehead, Norment,

Bobbins of Davidson, Skinner, Troy, Y/addell, Whitesides

and Worth—2S.

Negative—Messrs. Brogden and Speed—2.

Ordered to be forthwith engrossed and transmitted to the

House of Bepresentatives for concurrence, which was accor-

dingly done.

S. E.. 413, H. R. 131, resolution in favor of sheriff of Bladen.

Read and passed second and third times. Yeas 33 ; Naj'S 2.

Affirmative—Messrs. Adams, Allen, Battle, Brogden, Brown,

'Cook, Council, Cowles, Crowell, Dargan, Eppes, Fleming,

Elythe, Gilmer, Jones, King, Latham, Ledbetter, Lehman,

Linney, Love, Mauney, McClammy, McCotter, Merrimon,

Morehead, Norment, Bobbins of Davidson, Skinner, Speed,

AYaddell, Whitesides and Worth—33.

' Negative—Messrs. Graham of Alamance and Graham of

Orange— 2.

Reports from the majority and minority, of the members of

die Committee of Conference upon S. B. 25, a bill to be en-

:itled an act to change the line between the counties of Edge-

:ombe and Nash, were submitted and on motion laid on the

able.

S. R. 447, a resolution in tavor of Henry Biggs. Read and

)assed second and third times. Yeas 33 ; Nays 1.

Affirmative—Messrs. Adams, Albright, Allen, Battle, Brog-

len, Brown, Council, Cowles, Crowell, Dargan, Fleming, Gra-

am of Alamance, Graham of Orange, Hyman, Jones, King,

iatham, Ledbetter, Lehman, Linney, Love, Mauney, Mc-

Uammy, Merrimon, Morehead, Murphy, Norment, IJobbinsof.

)avidson. Skinner, Speed, Troy, Waddell and Worth—33.

Negative—Mr. Bellamy—1.

The following bills and resolutions were introduced, and

assed first time and referred, as follows:
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By message from the House of Representatives, H. B. 505, a

bill to be entitled an act to incorporate the Wilmington and

Charlotte Ocean Steamship Company, and for other purposes-

Referred to committee on corporations.

H. B. 499, a bill to be entitled an act to incorporate the town

of Murphy, in Cherokee county, deferred to committee on

corporations.

II. B. 545, a bill to be entitled an act to incorporate the

town of Carey. Referred to committee on corporations.

II. B. 337, a bill to be entitled an act to incorporate the

Newtonian Society, at the Rutherford College, Burke county

Xorth Carolina. Referred to committee on corporations.

H. B. 428, a bill to be entitled an act to fix capital stock of

the Fairfield Canal and Turnpike Company. Referred to com

niittee on corporations.

II. B. 51-4, a bill to be entitled an act to incorporate the

Waynesville Academy Association. Beferred to committee on

corporations.

H. IJ. 554:, a bill to be entitled an act to authorize the Albe-

marle Swamp Land Company, to construct a railroad from

Pantego to Indian river, in Beaufort County. Referred to

committee on corporations.

H. B. 54:7, a bill to be entitled an act to incorporate the

Oxford and Henderson Railroad Company. Referred to com"

mittee on corporations.

II. Bi 559, a bill to be entitled an act authorizing the county

commissioners of Onslow to levy a special tax. Referred to!

committee on propositions and grievances.

II. B. 258, a bill to be entitled an act requiring notice of any

proposed application to the General Assembly for a change oJ

county lines. Referred to committee on propositions and

grievances.

II. B. 517, a bill to be entitled an act to extend the time oi

George Nicks, former sheriff of Yadkin county. To commit

tee on propositions and grievances.

II. B. 368, a bill to be entitled an act concerning the electior



!*d-'71.] SENATE JOITRICAL. 507

commissioners of navigation and pilotage for tlie port of

laufort, North Carolina. To committee on propositions and

evances.

E. B. 536, a bill to be entitled an act to authorize the tom-

;3sioners of Harnett county to levy a special tax, and for

•ler purposes. To committee on propositions and griev-

;!es.

EI. B. 11, a bill to be entitled an act concerning the annexa-

I:i of a portion of Caldwell county to the county of Watauga,

committee on propositions and grievances.

1. B. 376, a bill to be entitled an act to authorize the com-

-ssioners of Mitchell county to levy a special tax. To com-

:;tee on propositions and grievances.

i£. B. 419, a bill to be entitled an act to prevent the felling

;;rees in Caraway creek, Randolph county. To committee

(propositions and grievances.

"I. B. 79, a bill to be entitled an act lor extending the powers

the county commissioners oi Bichmond county. To judiciary

iamittee.

1. B. 312, a bill to be entitled an act to change the time of

ding the Superior Courts of New Hanover county. To
(iciary committee.

I. B. 186, a bill to be entitled an act regulating theappoint-

;nt of guardians ad litem. To judiciary committee.

I. B. 339, a bill to be entitled an act concernina: constables.
i . ,. . .

^
judiciary committee.

1. B. 367, a bill to be entitled an act to regulate the tight

Toting in cases where county lines have recently been altered.

judiciary committee.

I. B. 246, a bill to be entitled an act to amend section 8 and

don 29, chapter 3, of an act entitled an act of proceedings

;riminal cases, laws of 1868-69. To judiciary committee.

it 11 A. M. the Senate took a recess to sit as a court of im-

ichraent.

. ?he court having taken a recess, the Senate was called to

er by the Chair.
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Mr. Jones moved that wlien the Senate adjourn, it w'

adjourn until 7i P. M.

Upon tliis motion the 5"eas and navs were demanded. TJ

Senate agreed thereto, and the motion prevailed. Yeas 3

Nays 11.

Affirmative—Messrs. Adams, Albright, Brogden, Coc

Council, Crowell, Fleming, Flj^the, Gilmer, Jones, King, Li

ney. Love, Mauney, McClammy, Merrimon, Morehead, Mi

phy, Norment, Bobbins of Davidson, Speed, Waddell, Win
sides and Worth—24.

Negative—Messrs. Bellamy, Dargan, Eppes, Graham of A'

mance, Graliam of Orange, Ilyman, Latham, Ledbetter, Pri(

Robbins of Rowan and Skinner—11.

Mr. Jones moved that only bills upon the private calend

be considered to-night, and that no discussion upon any I

shall extend beyond five minutes. The motion prevailed.

Mr. Love moved that a committee of three be appointed;

separate the public from the private bills. The motion pj

vailed, and the Chair appointed Messrs. Love, McClammy a^

King on said committee.

On motion of Mr. Graham, of Orange, the Senate tooli

recess until after the adjournment of the court.

The court of impeachment having adjourned, the Senates

called to order by the Chair.

On motion of Mr. Cowles, the Senate adjourned.

Senate Ciiambee, Ti P. M., March 15th, 1871.

The Senate met pursuant to adjournment.

Bills, &c., were acted on, as follows

:

S. R. 323, resolution in favor of James IT. Enniss, read ai

passed second and third times. Yeas 28 ; ISTays 0.

Affirrnative—Messrs. Albright, Allen, Battle,Crowell,Darga

Eppes, Gilmer, Graham of Alamance, Graham of Orange, H
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1, Jones, King, Lehman, Linney, Love, Maune}", McClammy,
irimon, Moore, Moreliead, Mnrphy, Olds, Robbins of David-

: Skinner, Speed, Waddell, Wliitesides and "Worth—28.
Negative—None.

. B. 3-il, H. B. 259, a bill to be entitled an act to charter

(.Forney's Creek Tnrnpike Company in Jackson county,

l.on table.

B. 351, a bill to be entitled an act to incoi-porate the town

[ernersville, in Forsythe county.

n motion word "day," in section 3, was stricken out and

I Monday inserted.

ad and passed second and third times. Yeas 35 ; Nays

ijirmative—Messrs. Adams, Albright, Allen, Battle, Brog-

Council, Cowles, Crowell, Currie, Dargan, Fleming, Gil-

Graham of Alamance, Graham of Orange, Hyman, Jones,

, Latham, Lehman, Linney, Love, Manney, McClammy,
imon, Moore. Morehead, Murpliy, JXorment, Olds, Bob-

of Davidson, Skinner, Speed, Troy, Waddell, Whitesides,

VVorth—35.

fgative—Noce.

Worth moved to suspend the rules reqwiring the yeas

^ays to be called on the passage of bills on their third read-

«xcept as to those not i-eported upon by some committee.

>on this motion Mr. Love demanded the yeas and naj^s.

Senate agreed thereto, and the motion did not prevail,

ority of the whole number of Lenators not having voted

} affirmative. Yeas 25 ; Nays 8.

nrmative—Messrs. Adams, Albright, Allen, Battle, Brog-

'Jrowell, Currie, Dargan, Fleming, Gilmer, Graham of

ance, Hyman, Jones, King, Latham, Lehman, Linney,
' Mauney, McClammy, Morehead, Skinner, Speed, Wad-
nd Worth—25.

'qative—Messrs. Graham of Orange, Merrimon, Moore,

hy, Norment, Olds, Robbins of Davidson and Whitesides,
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S. B. 360, a bill to be entitled an act to provide for 1

levying of a special tax in the county of Perquimans. Ee

and passed second time. Yeas 28 ; Naj-s 8.

Affirmative—Messrs. Adams, Albright, Allen, Battle, Br

den, Council, Oowles, Crowell, Currie, Dargan, Fleming,
(^

mer, Graham of Orange, Jones, Latham, Lehman, Linn,

Love, Mauney, McClammy, Morehead, Murphy, Skini^

Speed, Troy, Waddell, "Whitesides and Worth—28.

Negatwe—Messrs. Graham of Alamance, Hyman, Ki:

Merrimon, Moore, Norment, Olds and Robbins of Davidt

-8-
;. I

S. B. 361, H. B. 93, a bill to be entitled an act to chai

the line between the counties of Wilkes and Alleghany. Rt

and passed second and third times. Yeas 31 ; Nays 2.

Affirmative—Messrs. Adams, Albright, Allen, Battle, Br

den, Cook, Council, Cowles, Crowell, Currie, Dargan, Flemi

Gilmer, Graham of Orange, Jones, Latham, Linney, Lq

Mauney, McClammy, Merrimon, Morehead, Murphy, Normt

Olds, Robbins of Davidson, Skinner, Troy, Waddell, Wh
sides and Worth—31.

Negative—Messrs, Hyman and Price—2.

S. B. 353, a bill to be entitled an act to amend an act e

tied an act to incorporate the McLean Hook and Lad

Company, No. 1, of the town of Fayetteville. Read and pas

second time. The bill was then read the third time and

jected. Yeas 14 ; Nays 20.

Affirmative—Messrs. Adams, Albright, Allen, Battle, Br

den, Council, Crowelb Currie, Fleming, Gilmer, Grahaa

Alamance, Murphy, Speed and Waddell—14.

Negative—Messrs. Cowles, Dargan, Graham of Oraii

Hyman, Jones, Latham, Linney, Love, Mauney, McClams

Merrimon, Morehead, Norment, Olds. Price, Robbins of Da"

son. Skinner, Troy, Whitesides and Worth—20.

Mr. Troy moved to reconsider vote just taken, and to mi

the consideration of said motion the special order for Thi

(Jay, 16th March, 7^ P. M. The jmotion prevailed.
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S. B. 364, H. B. 106, a bill to be entitled an act authorizing

^the commissioners of Brunswick county to issue bonds. Laid

on table.

^ S. B. 365, II. B. 102, a bill to be entitled an act to provide

for the appointment of commissioners of wrecks lor the county

^'*o^ Hyde. Head and passed second and third times. Yeas 34
;

[)prays none.

Affi'rynative—Messrs. Adams, Albright, Allen, Battle, Bel-

amy, Brogden, Council, Cowles, Crowell, Currie, Dargan,

^Fleming, Gilmer, Graham of Alamance, Graham of Orange,

Jones, Latham, Lehman, Linney, Love, Mauney, Merrimon,

^Morehead, Murphy, Norment, Olds, Price, Robbing of David-

'iBon, Skinner, Speied, Troy, "Wad/Iell, Whitesides and Worth

34.

Negative—None,

S. B. 366, H. B. 25?, a bill to be entitled an act to incorpo-

rate the Hiawassee and Cheoah Turnpike Company. Read and

passed second and third times. Yeas 34 ; Nays none.

Affirmative—Messrs. Adams, Albright, Allen, Battle, Bel-

lamy, Council, ,<Oowles, Crowell, Currie, Dargan, Fleming, Gil-

mer, Graham of Alamance, Graham of Orange, Jones,. King,

Latham, Lehman, Linney, Love, Mauney, McClammy, Merri-

mon, Morehead, Murphy, Olds, Price, Robbing of Davidson,

^Skinner, Speed, Troy, Waddell, Whitesides and Worth—34.

Negative—None.

S. B. 367, H. B. 240, a bill to be entitled an act to authorize

the county commissioners of the .copnties of Polk and Jackson

'to levy a special tax.

Mr. Whitesides moy^d to add following proviso to section 1

.

Provided, That the county commissioners of the county of

'Polk shall not be auth,orized by this act to levy or collect said

i;ax until the questiop shall be submitted to the qualified voters

bf said county and a majority of the votes cast shall be for the

*'evyin^ and colleptioi; of said tajf,



512 SENATE JOURNAL. [Session

The amendment prevailed.

The bill then passed the second time. Yeas 24 ; Nays 6.

Affirmatii)6—Messrs. Albright, Battle, Brogden, Council,

Cowles, Crowell, Dargan, Gihner, Graham of Orange, Jones,

Latham, Linney, Love, Mauney, McClammy, Morehead, Mur-

phy, Price, Skinner, Speed, Troy, Waddell, "Whitesides and

Worth—24.

Negative—Messrs. Bellamy, Graham of Alamance, Merri-

mon, Norment, Robbins of Davidson and Bobbins of Rowan
—6.

S. B. 369, H. B. 231, a bill to be entitled an act to amend

sections 9 and 10, chapter 8, laws of 1868-'69, of an act rela-

tive to the Western Turnpike Road.

Mr. Love moved to insert in line 5 section 1, after word
" road," words ratified March 17, 1869. The motion pre

vailed.

Mr. Love moved to further amend by inserting the follow-,

ing additional section :

Section 2. That the following words, to wit : "shall reside

on or near said road and" found in section 1, lines 11 and 12,

of said act be and the same are hereby repealed.

The amendment prevailed.

The bill then passed the second and third readings. Yeas

30 ; Nays none.

Affirmative—Messrs. Adams, Albright, Battle, Be lamy,

Brogden, Council, Cowles, Crowell, Currie, Dargan, Gilmer,

Graham of Orange, i^Jones, Latham, Lehman, Linney, Love,

Mauney, McClammy, Merrimon, Morehead, Norment, Olds,

Bobbins of Davidson, Robbins of Rowan, Skinner, Troy, Wad-
dell, Whitesides and Worth—30.

Negative—None.

S. B. 375, a bill to be entitled an act to incorporate Christ

Church Relief Society, of Newbern, N. C. Read and passed

second and third times. Yeas 34 ; Nays none.
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AffirmdUiye—Messrs. Adams, Albright, Alien, Battle, Bel-

lamy, Brogden, Council, Cowles, Crovrell, Ciirrie, Dargan,

Oilmer, Graham of Alamance, Graham of Orange, Hyman,
Jones, Latham, Linney, Love, Mauney, McCkmmy, Merrimon,

Morehead, Murphy, Norraent, Olds, Price, Eobbins of Da-

vidson, Robbins ot Rowan, Skinner, Troy, Waddell, White-

sides and Worth—34,

Negatwe—Non e.

S. B. 384, a bill to be entitled an act to annex a part of

Rutherfoixi coimty to Burke county. Bead and passed second

and third times. Yeas 30 ; Nays 3.

Affirmative—Messrs. Adams, Albright, Battle, Bellamy,

Brogdeii, Council, Cowles, Crowell, Currie, Dargan, Gilmer,

] Graham of Alamance, Graham of Orange, Jones, Latham, Lin-

iiey. Love, Mauney, McClamray, Merrimon, Morehead, Mur-

phy, Norment, Ilobbins of Davidson, Bobbins of Rowan, Skin-

. ner, Speed, Troy, Waddell and Worth—30.

Negative—Messrs. Hyman, Price and Whitesides—3.

S. B, 387, H. B 267, a bill to be entitled an act to amend
.' the charter of the Cheoah Turnpike Company. Read and

passed second and third times. Yeas 28 ; Nays none.

Aj/i/fnative—Messrs. Adams, Albright, Battle, Brogden,

* Cook, Council, Cowles, Currie, Dargan, Gilmer, Graham of

Orange, Jones, Latham, Linney, Love, Mauney, McClammv,

jj. Merrimon, Moi-ehead, Murphy, Norment, Robbing of David-

son, Robbins of Rowan, Skinner, Troy, Waddell, Whitesides

land Worth—28.

Negative—None.

S, B. 2>%% H. B. 220, a bill to be entitled an act to authorise

|.'A. S. Hill, sheriff of Cherokee county, tocolleetarreai-s of taxes,

j.Laid on the table.

S. B- 389, H. B, 42, a bill to be entitled an act to prevent the

felling of trees into Little river, &c. Read and passed second

}and third times. Yeas 32 ; Nays 1.

1 Affirmative—Messrs. Adams, Albright, Battle, Brogden,

Cook, Council, Cowles, Crowell, Currie, Dargan, Gilmer, Gra-



hU SEliiATE JOURNAL. [Session

ham oi Orange, Iljmaii, Jones, Latham, Leliraan, Linnej,

Love, Mauney, McClammy, Merrimon, Morehead, Murphy,

Olds, Robbins of Davidson, Kobbinsoi liowan, Skinner, Speed,

Troy, Waddell, Whitesides and Worth—32.
Negative—Mr, Norment—1.

S. B. 390, H. B. 232, a bill tQ be entitled an- act to anthor-

ize tlie county commissioners of Macon to levy a special tax,

Mr. Jones moved to amend by inserting the woyds " of the

constitution" after word ''provisions," in preaii^ble The
motion prevailed, and the bill passed the second and thirc|

readings. Yeas 28 ; Nays 3!.

Afflrmati've—Messrs. Adams, Albright, Battle, Brogden,

Cook, Council, (Bowles, Crowell, Currie, Dargan, Gilmer, Gra-;

ham of Orange, Hyman, Jones, Jjatham, Lehmpn, Linney,

Love, Mauney, McClammy, Morehead, Murphy, Skinner,

Speed, Troy, Waddell, Whitesides and Worth—§8.

Negative—^Me&s^-s. Merrimon, Norwent and Bobbins of

Davidson—3.

S. B 404, a bill to be entitled an act to incoi-porate the

People's Building and Loan Association of Ashville. Read

and passed second and third times. Yeas 28 ; Nays 2.

Ajfl?wtative—rMQ^^^^s- Adorns, Albright, Battle, Cook, Coun-

cil, Cowles, Crowell, Currie, Dargan, Gilmer, Graham of Ala-

mance, Graham of Orange, Jones, Latham, Love, Mauney,

HcClammy, Merrimon, forehead, Mui-phy, Norment, Rob-

bins of Davidson, Bobbins of Rowan, Skinner, Troy, Waddell,

Whitesides and Worth-^28.

Negative—Messrs, Brogden and Lehman—2.

S. B. 407, a bill to be entitled an act to authorize and em-

power the sheriff ot the county of Wayne to collect arrears of

taxes for the years 1869-'70. Laid on the table.

S. R. 411, H. R. 112, resolution in favortf W. J. A. Strange,

of Cherokee, Read and passed second and third times. Yeas

31 ; Nays none.

Affirmative^^MessYS. Adams, Albright, Battle, Brogden,

Cook, Council, Cowles, Crowell, Currie, Dargan, Gilmer, Gra-
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ham of Alamance, Graham of Orange, Jones, Latham, Linnej,

Love, Mauney, McClammy, Merrimon, Morehead, Murphy,

Norment, Olds, Bobbins of Davidson, Robbins of Eowan,

Skinner, Troy, Waddell, Whitesides and Worth—31.

I Negatwe—None.
""''

S, B. 415, H, B. 311, a bill i<i be eiatitled an act to limit the

power of T<j>wiiship Trustees in Cherokee, Clay and other

countiesu

Mr. Latham jaaoved to amend the title of the bill by insert-

ing the word WataiiEga- The amendment prevailed.

Mr. Robbins, of Rowan, moved to strike out one-third in

section 1, and insert one-sixth. The amendment prevailed,

and the bill passed the second time.

The bill was then read third time, and on motion of Mr.

Love, made special order for 1\ P, M., Wednesday, 22d March,

On motion, the Senate adjourned until to-morrow morning

10 o'clock.

EIGHTY-FIRST DAY.

Senate Chamber, March 15th, 187L

The Senate met pursuant to adjournment.

The journal of yesterday was read.
•

The Judiciary Committee reported favorably on S. B. 462,

a bill to be entitled an act to transfer late pending suits of

I'Equity to the Superior Court

;

S. B. 562, H. B. 434, a bill to be entitled an act to authorize

lithe city of Wilmington to make conveyance in fee simple to a

reertain lot

;

S. B. 574, a bill to be entitled an act concerning the execu-

:ion ol judgment

;

S. B. 566, a bill to be entitled an act to change the courts in

I he 10th and 11th Judicial Districts, and unfavorably on S. B.
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573, a bill to be entitled an act to repeal Code of Civil Proce
dnre, together with minority report of said committee in favor

of said bill

;

S. B. 563, a bill to be entitled an act in relation to executors

and administrators.

The Committee on Corporations reported tavorablj on S. B.

384, a bill to be entitled an act to amend the charter of the

city of Wilmington
;

S. B. 576, a bill to be entitled an act to protect the city of

E-aleigh from accident by fire, with amendment.

The Committee on Propositions and Grievances reported fa-

vorably on S. B. 583, a bill to be entitled an act for the relief

of the sherifi' of Wayne, Wilson and other counties.

Committee on Engrossed Bills reported as correctly engros-

sed, S. B. 335, a bill to be entitled an act in relation to punish-

ment of arson and burglary.

Amendments to H. B. 449, S. B. 488, a bill to be entitled an

act to suppress secret political associations.

Leave was granted to Mr. Currie to have his name recorded

in the affirmative on the votes by which S. B. 571 was adopted.

The following bills and resolutions were introduced, read

and passed first time :

By Mr. Murphy, a bill to be entitled an act to amend chap-

ter 258, of the private laws of 1858-'59. Beferred to commit-

tee on propositions and grievances.

By Mr. Latham, a bill to be entitled an qct to amend the

charter of the Wilmington and Tarboro' Railroad Company.

Eeferred to committee on internal improvements.

By Mr. Speed, a bill to be entitled an act to amend the char-

ter of the town of Edenton, in the county of Chowan. Beferred

to committee on corporations.

By Mr. Linney, a bill to be entitled an act to amend certain

sectious of the Code of Civil Procedure. Referred to com-

mittee on propositions and grievances.

By Mr. Mauney, a bill to be entitled an act to amend the

charter and for the better regulation of the town of Concord, in
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the county of Cabarrus. Referred' to committee on corpora-

tions.

A messanje was received from the House of Representatives

transmitting the following for concurrence of Senate:

S. B. 35, H. B. 171, a bill to be entitled an act requiring

sheriffs and coroners to give notice to parties in whose favor

they have process for collection of money, with amendment

thereto adopted by the House.

The Senate, on motion, concurred in the amendment.

S. B. 293, H. B. 371, a bill to be entitled an act to repeal

certain sections of an act ratified August 17th, 1868, entitled an

act to organize a militia of North Carolina, with amendment

thereto, adopted by the House.

The Senate, on motion, concurred in the amendment.

S. R. 465, H. R. 222, resolution to request the Raleigh

Sentinel to publish a certain act, with amendment thereto,

adopted by the House.

:j

The Senate, on motion, concurred in the amendment.

The unfinished business of preceding days being in order, the

following bills were taken up and acted on, as follows:

S. B. 299, a bill to be entitled an act to authorize the ex-

change of certain bonds, issued during the war for internal im-

provement purposes, for new bonds.

The question recurring upon the motion to lay on the table'

the motion to reconsider the vote by which the bill was re-

j^i
jected on its second reading. The motion to lay on the table

prevailed.

S. B. 806, a bill to be entitled an act in relation to the cor-

porate limits of Thomasville.

The question recurring on the passage of the bill the third

time,

Mr. Robbins, of Davidson moved the following amendment

:

Section 3. That it shall not be lawful for any person to sell

or retail spirituous and intoxicating liquors in less quantities

than three gallons within two miles of Thomasville Female

''
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College, in said town, and any person offending against the pro-

visions of this act shall be deemed guilty of a misdemeanor, and

on conviction thereof, shall be fined not less than one hundred

jior more than two hundred dollars,"

The amendment prevailed.

The bill as amended then passed third time. Yeas 26 •

Kays 9.

Affi'rmative—Messrs, Adams,Albright,Allen, Brogden,Browny

Council, Eppes, Fleming, Gilmer, Graham of Alamance, Gra-

liam of Orange, Ledbetter, Linney, Mauney, McClammy, Mer-

jimon, Moore, Murphy^ No^rsnent, Olds, Price, Robbins of

Davidson, Robbms of Rowan, Whitesides and Worth—26.

Negative—Messrs. Cook, Cowles, Crowell, Dargan, Edwards,

King, Latham, Skinner and Waddell—^9'.

At 11 A. M., the Senate took a recess to sit as a court of im-

peachment.

The court having adjourned, the Senate was called to order

by the Chair.

The Committee on Enrolled BiHs reported as correctly en-

Tolled,

An act in relation to convicts

;

Resolution in favor of J. R, Grady, sheriff' of Harnett

county

;

Whicli were ratified and transimitted to the Secretary of

State.

A message was received from the House of Representatives

asking tha>t a committee of conference be appointed to consider

S. B. 51, a bill to be entitled an aet to repeal an act entitled

an act to extend the corporate limits oi the town of Ruther-

fordton, and the amendments adopted thereto by the House,

and disagreed to by the Senate, designating Messrs. Jones

Justice, Collis, Hill and Carson as House branch of said cora^

mittee.

The Senate agreed thereto, and Messrs. Whitesides, Merri-

mon and Hawkinp were designated as Senate branch. I

The Senate then adjourned until 7^ P. M,
*

I
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Senate Chamber, 7^ P. M., March 15tli) 1871.

The Senate met pursuant to adjournment.

The special order for the hour, S. B. 89, a bill to be entitled

an act to allow railroads and other corporations to purchase the

stock of the State in such corporations by returning to the

Treasury the bonds with which such stock was obtained and

for other purposes, was taken up.

The question recurring upon the passage of the bill on its

second reading,

Mr, Graham, of Orange, offered additional sections 3, 4, 5^,

6, 7, 8 and 9, which were read.

Mr. Worth moved an amendment in the nature of a substi-

tute for the whole bill, it being in text the same as S. B. 609,,

a bill to be entitled ati act to provide for the reduction and

settlement of the public debt.

Mr. Troy moved to amend the substitute as follows J Insert

after word ^'creditors," in line 22, of printed bill, the words "as

the only means or payments the State can ever hope to apply

to such indebtedness."

On motion of Mr. Graham, ot Orange, the further conside-

ration of the special order was postponed, and made special

order for 7i P. M., Friday, 17th March.

On motion of Mr. Fleming, S. B. 551, a bill to be entitled

; an act to restore the credit of the State of North Carolina by

1 reducing the State debt, was ordered to be printed and mad&
I special order for 7^ P. M., Friday, 17th March.

On motion of Mr. Dargan, the Senate adjourned.
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EIGHTY-SECOND DAY.

Senate Chambee, Mareh 16th, 1870.

The Senate met pursuant to adjournment.

Journal of yesterday was read.

The Judiciary Committee reported favorably on

S. B. 559, H. B. 228, a bill to be entitled an act to repeal

section 31, chapter 201 of an act of April 12th, 1869.

The Committee on Engrossed Bills reported as coiTCctly

engrossed,

S. B. 351, a bill to be entitled an act to incorporate the

town of Kernersville, in Forsythe county
;

S. R. 447, resolution in faror of Henry Biggs
;

S. B. 375, a bill to be entitled an act to incorporate Christs

Church Relief Society of iS^ewbern, N. C. ;

S. B. 404, a bill to be entitled an act to incorporate the

Peoples Building and Loan Association of Asherille
;

S. R. 323, resolution in favor of James H. Ennis
;

Amendment to H. B. 232, S. B. 390, a bill to be entitled an

act to authorize the county commissioners of Macon to levy a

special tax

;

Amendment to H. B. 231, S. B. 369, a bill to be entitled an

act to amend sections 9 and 10, chapter 8, laws 1868-'69, of an

act relative to the Western Turnpike Road, which were trans-

mitted to the House of Representatives for concurrence.

The following bills were introduced, read and passed first

time, and referred or otherwise diposed of, as follows :

By Mr. Robbins, of Rowan, a bill to be entitled an act de-

fining the duties of the Keeper of the Capitol.

By Mr. Graham, of Orange, a bill to be entitled an act in

favor of the sureties of Hugh B. Guthrie, late sheriff" of Orange

county. To committee on finance.

33y Mr. Bellamy, a bill to be entitled an act to incorporate
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the town of "Wliitakers, in the county of Edgecombe. To
committee on corporations.

By message from the House of Representatives :

H. B. 549 a bill to be entitled an act to construct a railroad

from Kinston to Kenansville. To committee on internal im-

provements,

H. B. 516, a bill to be entitled an act to incorporate the

^Naval Extention Eailroad Company. To committee on inter-

inal improvements.

H. B. 287, a bill to be entitled an act to amend title nine-

teen, chapter 11, section 478 of the Code of Civil Procedure

ITo committee on judiciary.

Messages were received from the House of Representatives

itransnntting the following for the concurrence of the Senate :

S. B. 99, H. B. 468, a bill to be entitled an act to amend
chapter 160, laws of 1868-69, with amendments thereto,

adopted by the House.

I

On motion, the Senate concurred in the amendments

S. B. 243, H. B, 296, a bill to be entitled an act in relation

(to fees of County Officers and Supreme Court Clerk, together

with report of the conlerence committee upon said bill, and

linforraing the Senate that the House had concurred therein.

[ On motion, the Senate concurred in the report of the com-

limittee of conference.

The Committee on Enrolled Bills reported as correctly en-

rolled

An act to provide for the appointment of commissioners of

wrecks for Hyde county
;

An act to annex part of Rutherford county to Burke county
;

An act to amend the charter of the Cheoah Turnpike Com-
pany

;

An act to incorporate the Hiawassee and Cheoah Turnpike

Oorapany

;

An act to prevent the felling of trees into Little river
;

' An act to change the line between the counties of Wilkes

.nd Alleghany

;
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Resolution in favor of W. J. A. Strange of Oherokee, which

were ratified and transmitted to the Secretary of State.

Bills weie acted on under a suspension of the rules, as

follows

:

S. B. 506, H. B, 291, a bill to be entitled an act making an

appropriation for the Deaf, Dumb and Blind Asylum, on its

second reading.

Mr. Robbins, of Davidson, moved to strike out word " forty"

and insert word "thirty" instead thereof.

Mr. Norment moved to postpone the further consideration

of the bill until 29th March. The motion did not prevail.

The question recurring upon the motion to strike out and

insert, the yeas and nays were demanded. The Senate agreed

thereto, and the motion did not prevail. Yeas 17 ; Nays 26.

Ajjirmatwe—Messrs. Adams, Albright, Battle, Bellamy,

Brown, Cook, Cowles, Crowell, Dargan, Gilmer, Graham of

Alamance, King, McCotter, Norment, Robbins of Davidson,

Waddell and Whitesides—1 7.

Negatwe—Messrs. Barnett, Brogden, Council, Currie, Ed-

wards, Eppes, Fleming, Graham of Orange, Hawkins, Hy-

man, Jones, Latham, Ledbetter, Lehman, Linney, Mauney,

McClammy, Merrimon, Moore, Morehead, Murphy, . Olds,

Skinner, Speed, Troy and Worth—26.

The bill then passed second and third times. Yeae 29
;

Nays 17.

Affirmatl've—'^l.Q?,^v». Barnett, Brown, Council, Currie, Ed-

wards, Eppes, Fleming, Graham of Alamance, GraLiam of

Orange, Hawkins, Hyman, Jones, Ledbetter, Lehman, Linney,

Love, Mauney, McClammy, Merrimon, Moore, Morehead,

Murphy, Norment, Olds, Price, Skinner, Troy, Whitesides and

Worth—29.

Negative—Messrs. Adams, Albright, Battle, Bellamy, Brog-

den, Cook, Cowles, Crowell, Dargan, Gilmer, King, Latham,

McCotter, Robbins of Davidson, Robbins of Rowan, Speed and

Waddell—17.
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S. B. 470, a bill to be entitled an act to authorize the com-

missioners oi Cabarrus county to levy a special tax.

The 'question recurring upon the amendment offered by the

Committee on Propositions and Grievances, the yeas and nays

were demanded. The Senate agreed thereto;, and the amend-

ment did not prevail. Yeas 19; Nays 22.

Affirmative—Messrs. Adams, Bellamy, Cowles, Fleming,

\ Gilmer, Graham, of Alamance, Graham of Orange, Jones, Led-

better. Love, Meriimon, Morehead, Murphy, Norment, Olds^

Eobbins of Rowan, Skinner, Troy and Whitesides^l9,

Negative—Messrs. Barnett, Battle, Brogden, Cook, Council,

1^1 Crowell, Currie, Dargan, Edwards, Eppes, Ilyman, King, La-

y tham, Lehman, Linney, Mauney, McCotter, Moore, Robbins

I of Davidson, Waddell and Worth—22.

{ The bill then passed the second time. Yeas 26
; Nays 16.

i Affl/ivnative—Messrs. Adams, Battle, Brown, Cook, Council^

<i Crowell, Currie, Dargan, Edwards, Eppes, Gilmer, IIawkin&,

i

Hyman, King, Lehman, Linney, Mauney, McClammy, Moore,
'• Murphy, Price, Robbins of Davidson, Skinner, Troy, WaddeH
and Worth—26.

Negative—Messrs. Bellamy, Brogden, Cowles, Fleming

* 'Graham of Alamance, Graham of Orange, Latham, Ledbetter,

Love, McCotter, Merrimon, Morehead, Norment, Olds and

1 Robbins of Rowan—16.

S. B. 615, a bill to be entitled an act defining the duties of

the Keeper of the Capitol. Read and passed second and third

times. Yeas 31 ; Nays 5.

Affirmative—Messrs. Adams, Albright, Barnett, Battle,

Brown, Council, Cowles, Crowell, Dargan, Edwards, Fleming,
' Gilmer, Gi'aham ot Alamance, Graham of Orange, Latham

Ledbetter, Linney, Love, Mauney, McClammy, McCotter,

Merrimon, Moore, Morehead, Norment, Robbins of Davidson,

Robbins of Rowan, Skinner, Troy, Whitesides and Worth—34.

Negative—Messrs. Bellamy, Brogden, Eppes, Hyman and

King—5.

Mr. Troy moved that when the Senate adjourns, it will ad-

ourn until 7^ P. M.

I
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On this motion, Mr, Norment demanded the yeas and nays*

The Senate agreed thereto, and the motion prevailed. Yeas

27 ; Nays 17.

Affirmative—Messrs. Adams, Albright, Barnett, Battle,

Brogden, Brown, Cook, Council, Cowles, Crowell, Hawkins,

Jones, King, Ledbetter, Linney, Lore, Manney, McClammy,
McCotter, Merrimon, Norment, Skinner, Speed, Troy, Wad-

deli, Whitesides and Worth—27.
Negative—Messrs. Bellamy, Currie, Dargan, Edwards,

Eppes, Fleming, Gilmer, Graham of Alamance, Graham of

Orange, Hyman, Latham, Lehman, Moore, Olds, Price, Eob-

bins of Davidson and Bobbins of Eowan—17. ^

At 11 o'clock, A. M., the Senate took a recess to sit as a

court of impeachment.

The court having adjourned, the Senate was called to order

by the Chair.

Bills on their third reading were acted on as follows

:

S. B. 552, a bill to be entitled an act authori/ing the county

commissioners of the county of Tyrrell to levy and collect a

special tax. Bead and passed tliird time. Yeas 28 ; Nays 9.

Affirmative—Messrs. Adams, Albright, Barnett, Battle,

Brogden, C(^uncil, Cowles, Crowell, Currie, Dargan, Edwards,

Fleming, Gilmer, Graham of Orange, Hawkins, Jones, King,

Latham, Ledbetter, Linney, Love, Mauney, McCotter, Murphy,

Skinner, Speed, Waddell and Worth—2S.

Negative—Messrs. Bellamy, Eppes, Hyman, Merrimon,

Moore, Norment, Bobbins of Davidson, Bobbins of E-owan and

Whitesides—9.

Ordered to be further engrossed and transmitted to the

House of Representatives for concurrence.

S. B. 237, a bill to be entitled an act to authorize the county

commissioners of Halifax county to levy a special tax.
!

Mr. Eppes moved to add following to section 1

:

Provided, That the capitation tax levied by this act shall be
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faithfully applied as directed by eecoDd section of article five

of tlie Constitution.

On motion of Mr. King, the bill and amendment were laid

on the table.

S. B. 303, a bill to be entitled an act authorizing the com-

missioners of Edgecombe county to issue bonds. Laid on the

table.

S. B. 324:, a bill to be entitled an act to authorize the county

commissioners of Stokes county to levy a special tax.

Mr. Gilmer moved to add to section 1 the following

:

'^Andprovidedfurther, That in making such levy the equa-

. tion provided for in the Constitution, between poll and other

•taxes, shall be observed."

The amendment prevailed, and the bill as amended passed

the third time. Yeas 31 ; Nays 8.

Affirmative—Messrs. Adams, Albright, Battle, Brown, Cook,

Council, Cowles, Crowell, Currie, Dargan, Fleming, Gilmer,

Graham of Alamance, Graham of Orange, Hawkins, Jones,

King, Latham, Ledbetter, Lehman, Linney, Love, Mauney,

. McClammy, McCotter, Morehead, Murphy, Skinner, Waddell,

Whitesides and Worth—31.

Negative—1A.Q&^VQ. Bellamy, Hyman, Merrimon, Moore,

Normentj Price, Robbins of Davidson and Bobbins of Rowan
;:—8.

S. B. 360, H. B. 219, a bill to be entitled an act to provide

for the levying a special tax in the county of Perquimans.

Mr. Skinner moved the following amendment, to come in at

end of section 1 :

Provided, That a tax equal to the tax levied on three hun

dred dollars svorth of property, shall be levied on each and

every taxable poll in said county.
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The amendment prevailed and the bill as amended passed

third time. Yeas 32 ; Nays 7.

Affirmative—Messrs. Adams, Albright, Battle, Brogden,

Cook, Council, Cowles, Crowell, Cun-ie, Dargan, Fleming,

Gilmer, Graham of Alamance, Graham of Orange, Hawkins,

Jones, King, Latham, Ledbetter, Lehman, Linney, Love,

Mauney, McClammy, McCotter, Morehead, Murphy, Skinner,

Speed, Waddell, Whitesides and Worth—32.

Negative—Messrs. Bellamy, Hyman, Merrimon, Moore,

Norment, Kobbins of Davidson and Robbins ot Rowan—7.

S. B. 367, H. B. 249, a bill to be entitled an act to author-

ize the county commissioners of the counties of Polk and

Jackson to levy a special tax. Read and passed thir 1 time.

Affirmative—Messrs. Adame, Battle, Brogden, Council,

Cowles, Currie, Dargan, Fleming, Gilmer, Graham of Ala-

mance, Graham ol Orange, Hawkins, Jones, King, Latham,

Ledbetter, Linney, Love, Mauney, McClammj'-, McCotter,

Morehead, Murphy, Skinner, Speed, Waddell, Whitesides and

Worth—28.

Negative—Messrs, Bellamy, Eppes, Hyman, Merrimon,

Moore, Norment, Price, Bobbins of Davidson and Rob-

ins of Rowan—9.

Unfinished business of preceding: days was acted on as fol.

lows :

Resolution in relation to leave of absence. Laid on the

table.

Resolution in relation to the stenographer. Laid on the

table.

S. B. 74, a bill to be entitled an act in relation to the lien

of mechanics, and other laborers and material men, upon build-

ings, lands and articles of personal property, and to repeal

certain acts.

The question recurring upon the adoption of the amend-
ment oflered by Mr. Brogden, Mr. Brogden demanded the

yeas and nays. The Senate agreed thereto, and the amend-

ment did not prevail- Yeas 6 ; Nays 35.
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Affirmative—Messrs. Bellamy, Brogden, Eppes, Hyman,

King and McCotter—6.

Ntgative—Messrs. Adams^ Albright, Battle, Brown, Cook,

Council, Cowles, Crowell, Currie, Dargan, Edwrrds, Fleming,

Gilmer, Graham of Alamance, Graham of Orange, Hawkins,

Jones, Latham, Ledbetter, Lehman, Linney, Love, Mauney,

McClammy, Merrimon, Moore, Morehead, Norment, Rob-

bins of Davidson, Robbins of Rowan, Skinner, Speed, Wad-
dell, Whitesides and Worth—35.

Mr. Linney moved to re-commit the bill to tne Committee

on the Judiciary.

Mr. Murphy moved to postpone the further consideration

of the bill indefinitely.

Upon this motion, Mr. Brogden demanded the yeas and

nays. The Senate refused to agree thereto, and the motion

to postpone prevailed.

Mr. Gilmer moved to reconsider the vote just taken.

Mr. Robbins, of Rowan, moved to lay that motion on the

table.

Upon this question the yeas and nays were demanded. The

Senate agreed thereto, and the motion to lay on the table did

not prevail. Yeas 19 ; Nays 2L
Affirmative—Messrs. Bellamy, Brown, Cook, Crowell, Cur-

rie, Fleming, Hawkins, Ledbetter, Love, Mauney, Merrimon,

Moore, Mnrphy, Norment, Robbins ot Davidson, Robbins of

Rowan, Skinner, Speed and Worth—-lO.

'?• Negative—Messrs. Adams, Barnett, Brogden, Council,

Cowles, Edwards, Eppes, Gilmer, Graham of Alamance, Gra-

ham of Orange, Hyman, Jones, King, Latham, Lehman, Lin-

jiey, McClammy, MeCotter, Olds, Waddell and Whitesides—21.

Mr. Edwards called the previous question. The Senate sus-

tained the call.

The question recurring upon the motion to reconsider, the

yeas and nays were demanded. The Senate agreed thereto,

and the motion to reconsider prevailed. Yeas 29 ; Kays 15.

Affirmative—Messrs. Adams, Baraett, Battle, Brogden,
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Brown, Council, Cowles, Dargau, Edwards, Eppes, Fleming,

Gilmer, Graham ot Alamance, Graham of Orange, Hawkins,

Hyman, Jones, King,Latham, Lehman, Linney, McClammy,

McCotter, Moore, Morehead, Olds, Price, Skinner and "White-

sides—29.

Ne^gatvoe—Messrs. Bellamy, Cook, Crowell, Currie, Ledbet-

ter, Love, Mauney, Merrimon, Murphy, Norment, Robhins

of Davidson, Bobbins of Eowan, Speed, Waddell and Worth
—15.

The bill was then recommitted to the judiciary com-

mittee.

S. E. 501, H. B. 283, a bill to be entitled an act to lay off

and establish the county of Lee, on its third reading.

Mr. Speed moved to strike out word Lee wherever it occurs

in said bill, and to insert word " Worth " instead thereof,

Mr. Hvman moved to amend the amendment by striking

out Worth and inserting " Josiah Turner, jr." The amend-

ment to the amendment did not prevail.

Mr. Eobbins, of Davidson, called for a division of the ques-

tion.

The question recurring upon the motion to strike out, the

Senate refused to strike out.

Mr. Eobbins, of Rowan, called the previous question The

Senate sustained the call, and the main question having been

put, the bill did not pass the third time. Yeas 17 ; Nays 27.

Affirmative—Messrs. Adams, Battle, Crowell, Dargan,

Eppes, Fleming, Jones, Ledbetter, Love, Mauney, McClammy,
McCotter, Merrimon, Robbius of Rowan, Speed, Whitesides

and Worth—17.

Neqatime—Messrs. Albright, Barnett, Bellamy, Brogden,

Brcwn, Cook, Council, Cowles, Currie, Edwards, Gilmer,

Graham of Alamance, Graham of Orange, Hawkins, Hyman,

King, Latham, Lehman, Linney, Moore, Murphy, Norraent,

Olds, Price, Eobbins of Davidson, Skinner and Waddell—27.

Mr. Murphy moved to reconsider the vote by which it was
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agreed that when the Senate adjourns it would adjourn until

7iP. M.

Mr. Love moved that the Senate do new adjourn. The mo-

tion did not prevail.

Mr. Edwards moved that when the Senate adjourns it will

adjourn until to-morrow morning 10 o'clock.

Upoo this motion the yeas and nays were demanded. The

Senate agreed thereto, and the motion prevailed. Yeas. 25;

Nays 17.

AJir7?iafiv€—Messrs. Barnett, Bellamy, Brown, Cook, Cowles,

Dargan, Edwards, Eppes, Fleming, Graham of Alamance,

Oraham of Orange, Hawkins, Hyman, Latham, Ledbettei-,

Lehman, Linney, Moore, Murphy, Olds, Price, Robbins of

Davidson, Robbins of Rowan, Waddell and "Worth—25.

Negative—Messrs. Adams, Albright, Brogden, Council,

Crowell, Currie, Gilmer, Jones, King, Love, Maimey, Mc-

Clammy, McCotter, Merrimon, Norment, Speed and White-

sides—1 7.

On motion of Mr. Price, the Senate then adjourned.

EIGHTY-THIRD DAY.

Senate Chambee, March 17th, 1871.

The Senate met pursuant to adjournment.

Journal of yesterday was read.

A message was received from the House of Representa-

tives transmitting

S. B. 322, H. B. 521, with amendment thereto adopted by
' the House.

On motion the Senate refused to concur in the amendment
and ordered a message to be sent to the House asking a com-

mittee of conference.

The Committee on the Judiciary reported favorably on

34
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S. B. 553, H. B. 30G, a bill to be entitled an act to amend

section 199, chapter 4, of the Code of Civil Procedure, con-

cerning attachment with amendments.

Bills were introduced, read and passed first time, and were

referred or otherwise disposed of, as follows :

By message from the House of Represent-itives^

H. B. 155, a bill to be entitled an act to amend an act rati-

fied the 10th day of April, 1869, entitled an act to define and

punish bribery. To committee on judiciary.

H. R. 239, resolution in favor ot G. W. and B. K. Dickey.

To committee on claims.

H. B. 336, a bill to be entitled an act to incorporate the

Louisburg Manufacturing Company. To committee on cor-

porations.

H. B. 528, a bill to be entitled an act in relation to obstruc-

tions in Kottaleh and Hiawassee rivers in Cherokee count)^

To committee or propositions and grievances.

H. B. 560, a bill to be entitled an act to amend the charter

of the town of Salisbury. To committee on corporations.

H. B. 570, a bill to be entitled an act to compel sheriffs to

settle the public taxes.

H. B. 578, a bill to be entitled an act to lay out and con

struct a road in the county ot Ashe. To committee on internal

improvements.

On motion, the r«les were suspended, and H. B. 570, a bill

to be entitled an act to compel sheriffs to settle the pubUc

taxes, was put on its several readings.

Mr. Brogden moved to amesid the bill so that its provisions

showM not apply to the sheriffs of "Wayne and Wilson counties.

The ameu:dment did not prevail, and the bill passed the second

time..

The bill was then rea(J the- third time.

Mr. Edwards moved to. aim.end by striking out word " or
"

in line 8 and words "or both at the discretion of the court," in

ii>es 9 and 10, of section 1.
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The amendment did not prevail, and the bill passed the third

time. Yeas 24 ; Nays 14.

Ajjirynative—Messrs. Adams, Allen, Barnett, Cook, Council,

Cowles, Crowell, Currie, Dargan, Edwards, Gilmer, Graham
of Orange, Jones, Latham, Linney, Manney, McClammy,
Moore, Norment, Robbins of Davidson, Robbins of Rowan,

Waddell, Whitesides and Worth—24.

Negative—Messrs. Battle, Bellamy, Brogden, Eppes, Flem-

ing, Graham of Alamance, Tlyman, King, Love, McCotter,

Merrimon, Olds, Skinner and Troy—14.

At 11 A. M., the Senate took a recess to sit as a court ot im-

peachment.

The court having adjourned, the Senate was called to order

by the Chair.

The Committee on Enrolled Bills reported as correctly en-

rolled.

An act requiring sheriffs and coroners to give notice to

parties in whose favor they may have process for collection of

money
;

An act to amend section 9 and 10, chapter 8 of an act in re-

lation to the Western Turnpike Road, &c., passed session

1868-69

;

An act to suppress secret political organizations
;

An act to repeal certain sections of an act ratified Aug. ITth,

1868, entitled an act to organize the militia in North Carolina;

An act to authorize the county commissioners of Macon
county to levy a special tax

;

Resolution in favor of the sheriff of Bladen county;

Resolution to publish a certain act

;

Resolution in favor ot Erasmus D. Haynes, which were duly

ratified and transmitted to the Secretary of State

On motion the Senate adjourned until 7^^ P. M.
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Senate Chamber, 7|- P. M., March 17th, 1871.

The Senate liaving met pursuant to adjournment, took a re-

cess to sit as a court of impeachment.

The court having adjourned.

The Senate was called to order by the Chair.

And on motion of Mr. McClammy, adjourned.

EIGHTY-FOURTH DAY.

Senate Chamber, March 18th, 1871.

The Senate met pursuant to adjournment.

Journal of yesterday was read.

Leave of absence ^^as granted to Mr. Morehead for to-day.

Committee on Engrossed Bills reported correctly engrossed,

the following

:

S. B. 353, a bill to be entitled an act to amend an act to in-

corporate the McLean Hook and Ladder Company
;

S. B. 615, a bill to be entitled an act defining the duties of

the Keeper of the Capitol

;

Amendments to H. B. 249, S. B. 367

;

Amendment to H. B. 219, S. B. 360
;

S. B. 306, a bill to be entitled an act in relation to the corpo-

rate limits of Thomasville.

Mr. Linney, from Judiciary Committee, reported adversely

on S. B. 565, a bill to be entitled an act to amend chapter 47,

acts of 186S-'69.

Mr. Whitesides, from Committee on Conference on S. B. 5.

H. B. 123, a bill to be entitled an act to repeal an act to extend

the corporate limits of the town of Rutherfordton, submitted a

report which was concurred in.
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Bills M^ere introduced, read and passed tirst time and referred,

or otherwise disposed of, as follows :

Ey Mr. Olds, a resolution in favor of certain witnesses in the

impeachment trial. Laid over.

By Mr. Troy, a bill to be entitled an act to extend the

corporate limits of the town ot Eayetteville. Eeferred to com-

mittee on corporations.

By Mr. Moore, a bill to be entitled an act supplemental to

an act to incorporate Trustees of Mt. Vernon Academy, in

Craven county. Placed on calendar.

Mr. Graham, from Judiciary Committee, reported favorably

on H. B. 273, S. B. 371.

A message was received from the House of Representatives

transmitting H. B. 603, a bill to be entitled an act to change

the time of iiolding the Spring Term of the Superior Court

for the county of Martin, for the year 1871, which was read

and passed first time.

The rules were suspended and the bill read and passed

second and third times. Yeas 33 ; Nays 1.

Aijirmative—Messrs. Adams, Albright, Allen, Bellamy,

Brown, Cook, Council Cowles, Currie, Dargan, Edwards,Eppes,

Fleming, iGrraham of Alamance, Graham of Orange, Ilyman,

King, Latham, Ledbetter, Linney, Love, Mauney, McClammy,
McCotter, Merrimon, Moore, ISTorment, Price, Bobbins of David-

son, llobMns of Rowan, Waddell, Whitesides and Worth—33.

Negative—Mr. Brogden.—1.

On motion of Mr. Graham., of Orange, S. B. 89, was made
special order for 7^ P. M., Monday, 20th in&tant, and the

amendment thereto ordered to be printed.

Mr. Robbing, from Committee on Internal Impi-ovements,

reported favorably on the following

:

S. B. 652, II. B. 518, a bill to be entitled an act to lay out

and construct a road in the county of Ashe,*^

S. B. 620, H. B. 549, a bill to. be- entitled an act to construct

a railroad from Kinston to Kernersvill'e.

On motion ot Mr. Love^ H. B.. 3;73^ S. B. 371,'a bill to be enti-
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tied an act amendatory of an act in relation to burnt records in

the county of Clay, was read and passed its several readings.

Yeas 37 ; Nays none.

AffirQiiative—Messrs. Adams, Albright, Allen, Battle, Brog-

den, Brown, Cook, Council, Cowles, Crowell, Currie, Dn^gan,

Edwards, Eppes, Fleming, Gilmer, Graham of Alam-nce,

Hawkins, King, Latham, Ledbetter, Linno}'-, Love, Mauney,

McClammy, McCotter, Merrimon, Norment, Price, Robbins of

Davidson, Robbins of Rowan, Skinner, Speed, Troy, Waddell,

Whitesides and Worth—37.

Negative—lSi"one.

The following bills were introduced, read and passed first

time and referred, or otherwise disposed of, as folloAvs

:

By Mr. "Whitesides, a bill to be entitled an act to provide tor

issuing new grants to owners of land. Referred to judiciary

committee.

By Mr. McClammy, a bill to be entitled an act to incorporate

the First Co operative Store of the city of Wilmington. Re-

ferred to committee on corporations.

By Mr. Cowles, resolution relative to the penitentiary, which

lies over.

By message from the House ot Representatives :

H. B. 586, a bill to be entitled an act to incorporate the

Statesville Air Line Railroad Company. Placed on the cal-

endar.

H. B. 562, a bill to be entitled an act authorizing the county

commissioners of Hertford to levy a special tax, ttc. Placed

on the calendar.

A message was received from the House of Representatives

transmitting engrossed amendment to S. B. 142, H. B. 571, a

bill to be entitled an act in relation to the Western Turnpike

road. The amendment was concurred in.

S. B. 470, a bill to be entitled an act to authorize the com-

missioners of Cabarrus to levy a special tax, was read third

time and passed. Yeas 29 ; Nays 1.

Affirmative— Messrs. Adams, Albright, Battle, Brogden
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Brown, Cook, Council, Cowles, Crowell, Currie, Dargan, Ed-

wards, Fleming, Gilmer, Graham of Alamance, Hawkins,

Jones, King, Linney, Love, Mauney, McClammy, Price, Hob-

bins of -J)avidson. Skinner, Troy, Waddell, Whitesides and

Worth—29,

KegdiwG—Mr. Bobbins of Rowan—1.

A message was sent to the House of Representatives in-

forming that body that the Senate had passed S. B. 306, a bill

to be entitled an act in relation to the corporate limits of

Thomasville

;

S. B. 353, a bill to be entitled an act to amend an act to in-

corporate the McLean Hook and Ladder Company":

S. B. 615, a bill to be entitled an act defining the duties of

the Keeper of the Capitol, returning IL B. 249, S. B. 367, a

bill to be entitled an act to authorize the county commissioners

of Polk and Jackson to levy a special tax
;

And I-L B. 219, S. B. 360, a bill to be entitled an act to pro-

vide for the levying ot a special tax in the county of Perqui-

mans, with the engrossed amendments of the Senate thereto,

and asking the concurrence of the House therein.

And informing the House that the Senate refused to concur

in the House amendment to S. B, 322, H. B. 521, to incor-

porate the Bank of Eastern North Carolina, and asking for a

committee of conference
;

And that the Senate had concurred in the House amend-

ment to S. B. 142, II. B. 571, a bill to be entitled an act in re-

lation to the Western Turnpike Road
;

And transmitting II. B. 123, S. B. 5, a bill to be entitled an

act to repeal an act entitled an act to extend the corporate

limits of the town of Rutherfordton, with the concurrence of

the Senate to the report of the committee of conference.

Mr. Troy introduced a joint resolution to adjourn. Which
lies over.

Unfinished business, II. R. 258, S. R. 580, instructing the

Public Treasurer to employ council, tfec, was read and laid on

table.
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Mr. Olds introduced a bill to be entitled an act amending

chapter 270, laws of 1868-'69, whicli passed first reading, and

ivas referred to the judiciary committee.

At 11 A. M., the Senate took a recess to sit as a court of

impeachment.

The court having adjourned, the Senate was called to order

by tlie Chair.

Mr. Bobbins, of Davidson, from Committee on Enrolled

Bills, reported as coiTcctly enrolled, the following :

An act to change the time of holding the Spring Term of

the Superior Court for the county of Martin, for the year 1871,

Avhich was duly ratified and transmitted to the ofiice of the

Secretary of State.

Upon motion of Mr. Jones, the Senate adjourned to 3|-

P. M.

Senate Chambek, 3^ P. M., March 18th, 1871.

The Senate having met pursuant to adjournment, took a re-

cess to sit as a court of impeachment.

The court having adjourned, the Senate was called to order

by the Chair.

And on motion of Mr. Latham, adjourned.

EIGHTY-FIFTH DAY.

Senate Chambek, March 20th, 1871.

The Senate met pursuant to adjournment.

Journal of yesterday was read.

The Commmittee on Corporations reported favorably on S.

B. 587, II. B. 551, a bill to be entitled an act to authorize the



1870-'71.] SENATE JOURNAL. 537

A.lbemarle Swamp Land Company to construct a Kailrod from

Pantego to Indian river, in Beanfort county
;

S. B. 588, H. B. 547, a bill to be entitled an act to incor-

porate the Oxford and Henderson Railroad Company
;

S. B, 590, II. B. 499, a bill to be entitled an act to incorpo-

rate the town of Murphy in Cherokee county
;

S. 1-). 591, II. B. 545, a bill to be entitled an act to ineorpo-

'rate the town of Carey
;

S. B. 592, PI. B. 337, a bill to be entitled an act to incorpo-

I'ate the Newtonian Society at Rutherford College, Burke

;ounty. North Carolina

;

S. B. 593, H. B. 514, a bill to be entitled an act to incorpo-

rate the Waynesville Academy Association
;

S. B. 594, H. B. 428, a bill to be entitled an act to fix the

apital stock of the Fairfield Canal and Turnpike Company
;

S. B. 611, a bill to be entitled an act to amend the charter

•f the town of Edenton, in the county of Chowan
;

; S. B. G19, a bill to be entitled an act to incorporate the town

tt Whitakers, in the county ol Edgecombe
;

S. B. 589, II. B. 505, a bill to be entitled an act to incorpo-

ate the Wilmington and Charlotte Ocean Steamship Company,

md for other purposes, with accompanying amendment
;

S. B. 614, a bill to be entitled an act to amend the charter

md for the better regulation of the town of Concord, in the

ounty of Cabarrus.

The Committee on the Judiciary reported favorably on

S.B. 595, II. B. 246, a bill to be entitled an act to amend

ection 8 and section 29, of chapter 3, of an act entitled an act

f proceedings in criminal cases, laws of 1868-69
;

S. B. 596, 11. B. 79, a bill to be entitled an act for extending

le powers of the county commissioners of Richmond county
;

S. B 599, II. B. 312, a bill to be entitled an act to change

;ie time of holding the Superior Courts of New Hanover

ounty

;

S. i3. 600, II. B. 339, a bill to be entitled an act concerning

)nstables

;
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S. B. 567, a bill to be entitled an act to prevent the useless

employment of legal connsellors, with amendment.

The Committee on Internal Improvements reported favor-

ably on S. B. 4l9, H. B. 36, a bill to be entitled an act to in-

corporate the Spartanburg, Columbus and Rutherford Railroad

Company, Avitli accompanying amendment.

Mr. Latham presented a memorial from G. D. Brice, which

was read and referred to the committee on propositions and

grievances.

Mr. Robbins, of Rowan, presented a communication from

his Excellency the Governor of South Carolina, in response to

the Committee on Internal Improvements in relation to a

canal from Waccamaw to Little river in South Carolina

which was read.

The Committee on Education and Literary Board reported

back S. B. 198, a bill to be entitled an act to require the State

Treasurer to refund to the Treasurer of Edgecombe county,

the funds collected for schools, and asked to be discharged

from its further consideration. The committee was dis-

charged.

Mr. Gilmer, from same Committee, reported a substitute

for S. B. 68, a bill to be entitled an act to amend section 52

of an act entitled an act to provide for a system of Public In-

struclion, recommitted on its third reading to said Commit-

tee, the consideration of which was made special order for to

morrow morning at 10-J o'clock.

Mr. Murphy introduced a resolution re-appointing Docter

George AV. Blacknall as a member of the Board of Public

Charities, which was read and laid over under the rules.

On motion of Mr. Edwards, the reports of the majority and

minority of the Committee of Conference on S. B. 25, a

a bill to be entitled an act to change the line between the

counties of Edgecombe and Nash, were taken from the tabic

and ordered to be transmitted to the House of Eepresenta

tives.

Mr. Moore introduced a bill to be entitled an act suppk
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htal to an act to incorporate the Trustees of Mount Vernon

ideray, on Bay river, in Craven county, which was read and

Bed first time.

')n motion of Mr. Moore, the rules were suspended and the

*'

passed the second and third times. Yeas 36 ; Nays none.

ifrjnitive—Messrs. Adams, Albright, Allen, Barnett, Bat-

'iBeasley, Brogden, Council, Cowles, CroM^ell, Currie, Ed-

'I'ds, Fleming, Graham of Alamance, Graham of Orange,

wkins, Hyman, King, Latham, Ledbetter, Linney, Love,

\mej, McClammy, McCotter, Merrimon, Moore, Morehead,

rphy, Norment, Bobbins of Davidson, Skinner, Speed,

'oy, Waddelland Worth—36
Yegatwe—None

.

i)rdered to be forthwith engrossed and transmitted to the

luse of Bepresentatives, which was accordingly done.

Che Committee on Engrossed Bills reported as correctly en-

issed,
•

"1.5. B. 324, a bill to bo entititled an act to authorize the county

I'nmissioners of Stokes to levy a specil tax
;

;3. B. 552, a bill to be entitled an act to empower commis-

laers of TN'rrell to levy a special tax.

Dn motion of Mr. Speed, the rules were suspended and S.

';!378, a bill to be entitled an act for the promotion of immi-

lition and the settlement ot the unimproved lands of this

ite, was taken from the calendar and put on its several read-

Mr. Brogden moved to strike out words "Wilmington and

feldon Railroad Company," wherever same occurs in said

.1.

The motion did not prevail, and the bill passed the second

d third times. Yeas 37 ;
Nays 4.

^Affinnati've—Messrs. Adams, Albright, Allen, Barnett,Battle,

:asley, Brown, Cook, Council, Cowles, Crowell, Currie, Ed-

Ijde, Fleming, Gilmer, Graliara of Alamance, Graham of

,'dnge, Hawkins, Jones, Latham, Ledbetter, Love, Mauney,

iClaramy, McCotter, Merrimon, Morehead, Murphy, Nor-
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ment, Olds, Robbins of Davidson, Robbins of Rowan, Sk

ner, Speed, Waddell, Whitesides and Worth—37.

Negative—Messrs. Brogden, Hyman, Linney and Price—

The hour for its consideration having arrived, the spec

order, S. R. 586, resolution,concerning the centennial anniv

sary of American independence, was taken np and made spec

order for to-morrow morning at \{)\ o'clock.

On motion of Mr. Allen, S. B. 560, H. B. 564, a bill to

entitled an act to construct a Railroad from Kenansville,

Duplin connty, to Clinton, in Sampson county, was tak

from the calendar under a suspension of the rules, and pass

the second time. Yeas 32 ; Xays 2.

Affirmative—Messrs. Adams, Allen, Barnett, Battle, Br^

den. Brown, Cook, Council, Cowles, Currie, Edwards, Gilm

Graliam of Alamance, Graham of Orange, Hawkins, Hym
Latham, Ledbetter, Linney, Love, Mauney, McClanmiy, Is

Cotter, Morehead, Murphy, Norment, Price, Robbins of Dav

son, Robbins of Rowan, Sldnner, Speed and "Worth—32.

Negative—Messrs. Beasley and Waddell—2.

At 11 A. M. the Senate took a recess to sit as a court of i

peachment.

The court having taken a recess, the Senate was called

order by the Chair.

Mr. Troy introduced the following resolution.

Jtemlved^ Tliat the Senate will have daily evening scssioi

except on Saturdays, during the remainder of this session, cc

mencing at 7^ P. M.

Pending the consideration of which, the Senate adjourn

until 7^ P.M.
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Senate Chamber, 7i P. M., March 20th, 1871.

I'he Senate having met pursuant to adjournment, took a

)iss to sit as a court of impeachment.

'he court having adjourned, the Senate adjourned until 10

i3Ck to-morrow morning.

EIGHTY-SIXTH DAY.

Senate Chambeb, March 21st, 1871.

ihe Senate met pursuant to adjournment,

ournal of yesterday was read.

,he Committee on Propositions and Grievances reported

irably on

B. 613, a bill to be entitled an act to amend chapter 258,

,ae private laws of 1858-59.

he Committee on Agriculture, Mining, &c., reported

)rably on

B. 554, H. B. 460, a bill to be entitled an act to charter

(Culsagee Corundum Mining and Manufacturing Com-

f-

he Committee on Corporations reported favorably on

, B. 637, a bill to be entitled an act to extend the oorpo-

limits of the town of Fayetteville and tor other purposes,

lille, (fee, were introduced, read and passed first time, and

"red or otherwise disposed of, as follows :

y Mr. Latham, a bill to be entitled an act to incorporate

!Land Improvement Company of North Carolina. To
tnittee on corporations.

Y Mr. Eppes, a bill to be entitled an act in favor of poor

)ws. To judiciary committee.
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By Mr. Gilmer, resolution in favor of T. Jones. To c(

mittee on claims.

By Mr. McClammy, a bill to be entitled an act to incoi

rate Wilmington and Smithville Steamboat Company,

committee on corporations.

By message from the House of Representatives :

H. B. 269, a bill to be entitled an act to charter the Sta

ville and Mt. Airy Turnpike Road. To committee on intei

improvements.

H. R. 272, resolution concerning publication of an ac

G-eneral Assembly. Read and laid over under the rules.

H. B. 461,j^a bill to be entitled an act to amend chapter '.

of the public laws of North Carolina, passed at the sessio

the General Assembly of North Carolina of 1869-70.

judiciary committee.

H. B. 463, a bill to be entitled an act to incorporate

North Carolina Stock Raising and Fishing Company,

committee on corporations.

H. B. 519, a bill to be entitled an act to amend sect

266, 268, 269, 270 and 271, Code of Civil Procedure. To j

Clary committee.

H. B. 540, a bill to be entitled an act to incorporate Re
lican Star Lodge No. 1384, G U. O. ot 0. F., Elizabeth (

To committee on corporations.

H. B. 563, a bill to be entitled an act to charter theNew
and Washington Railroad Company. To committee on ii

nal improvements.

H. B. 576, a bill to be entitled an act to lay out and

struct a road through Wilkes and Catawba counties. To

mittee on internal improvements.

H. B. 593, a bill to be entitled an act to re-enact an a

relation to the Plank Road leading from High Point to Sa

To committee on internal improvements.

Mr. Robbing, of Rowan, introduced a resolution instruc

the judiciary committee, which was read and adopted.
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Mr. Troy moved that when the Senate adjourns it wil

I adjourn until 7^ P. M. The motion prevailed.

S. El. 586, resolution concerning the centennial anniver-

isary of American Independence, special order for 10^ A. M,,

I'was made special order for lOJ A. M., Thursday, 23d March.

On motion of Mr. Troy, the rules were suspended, and the

'iresolution offered by him on yesterday providing for night

;
sessions, was taken up.

Mr. McClammy moved to amend by adding the following :

Resolvedfurther, That the evening sessions of the Senate

')on Tuesdays and Thursdays shall be devoted to the consider-

Nation of the private calendar, unless when interrupted by

epecial orders heretofore made, and that no Senator shall be

iallov>"ed to speak longer than five minutes on any one subject,

'lunless by consent of two-thirds of the Senators present.

The amendment prevailed, and the resolution as amended,

iiwas adopted.

On motion of Mr. Edwards, the rules were suspended, and

S. E. 333, resolution in favor of William A. Bradsher, was

itakeu up.

I''
The amendment in the nature of a substitute, offered by

Committee on Privileges and Elections, was adopted, and the

'^^resolution as amended, passed the second and third times.
' Yeas 26 ;

Nays 7.

Affirmative—Messrs. Allen, Brown, Council, Oowies, Currie,

'Edwards, Fleming, Gilmer, Graham of Alamance, Graham
•iGf Orange, Hyman, Latham, Ledbetter, Linney, Love, Mau-
mey, McClammy, Morehead, Murphy, Norment, Skinner,

^Speed, Troy. Waddell, Whitesides and Worth—26.
' Negative—Messrs. Adams, Barnett, Bellamy, Brogden, King,

iMerrimon and Eobbins of Davidson—7.

f Under a suspension of the rules, bills were acted on as fol-

lows :
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S. B. 223, a bill to be entitled an act in relation to justices

of the peace and constables.

The amendment in the nature of a substitute offered by the

Judiciary Committee, prevailed, and the bill passed the

second time.

The bill was then read the third time.

Mr. Cowles moved to strike out one thousand in section one

and insert five hundred.

Upon this motion Mr. Hyman demanded the yeas and nays.

The Senate agreed thereto, and the motion did not prevail.

Yeas 17 ; Nays 27.

Affirinatwe—Messrs. Barnett, Battle, Beasley, Bellamy,

Brogden, Brown, Cook, Council, Cowles, Eppes, Fleming,

Hawkins, Hyman, King, McCotter, Speed and Worth—17.

Negative—Messrs. Adams, Albright, Allen, Crowell, Currie,

Edwards, Gilmer, Graham of Alamance, Graham of Orange,

Jones, Latham, Ledbetter, Lehman, Linney, Love, Mauney,

McClammy, Merrimon, Morehead, Murphy, Norment, Kob-

bins of Davidson, Bobbins of Rowan, Skinner, Troy, Waddell

and Whitesides—27.

Mr. Cook moved to amend by adding following to section 1

:

Provided^ however, That all magistrates elected by the quali-

fied voters of his township shall be allowed to act in all crim-

inal cases without giving bond and security.

Mr. Troy called the previous question. The Senate sus-

tained the call.

The question recurring on Mr. Cook's amendment, Mr.

Hyman demanded the yeas and nays. The Senate agreed

thereto, and the amendment did not prevail. Yeas 16;

Nays 28.

Affirmative—IILGeAVB. Barnett, Beaeley, Bellamy, Brogden,

Cook, Cowles, Eppes, Fleming, Gilmer, Hyman, King, La-

tham, McCotter, Olds, Price and Speed—16.

Ne.gative—'M.QS&rE. Adams, Albright, Allen, Battle, Brown,
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Council, Crowell, Carrie, Edwards, Graham of Alamance, Gra-

ham of Orange, Ledbetter, Lehman, Linnej, Love, Mauney,

McClammy, Merrimon, Morehead, Murphy, Nonnent, Rob-

bins of Davidson, Robbins ot Rowan, Skinner, Troy, Waddell,

Whitesides and "Worth—28.

The bill then passed the third time. Yeas 25 ; Nays 20.

Affirmative—Messrs, Adams, Albright, Allen, Battle,

Brown, Comicil, Crov/ell, Currie, Edwards, Graham of Orange,

Jones, Latham, Ledbetter, Linney, Love, McClammy, More-

head, Murphy, Robbins of Davidson, Bobbins of Rowan, Skin-

ner, Speed, Troy, Waddell and Whitesides—25.

JSegcLtim—Messrs. Barnett, Beasley, Bellamy, Brogden, Cook,

Cowles, Eppes, Fleming, Gilmer, Graham of Alamance,

Hawkins, Hyman, King, Lehman, Mauney, McCotter, Merri-

mon, Olds, Price and Worth—20.

S. R. 633, resolution in favor of certain v.'itnesses in the im-

peachment trial.

Mr. Worth offered following as an amendment : Provided

no other witnesses shall be added to the number.

Mr. Fleming moved to lay the resolution on the table. Tlie

motion prevailed.

At 11 A, M. the Senate took a recess to sit as a court of im-

peachment.

The court having adjourned, the Senate was called to order

by the Chair.

The time for its consideration having arrived, the sj^ecial

order, to wit : S. B. 68, a bill to be entitled an act to ameiid

section 52 of an act entitled an act to provide for a system

of public instruction, was taken up.

The substitute offered by tlie Committee on Education and
Literary Board for the bill on its third reading, was adopted.

Mr. Gilmer moved to add to section 5, the following:

The county commissioners shall, trom time to time, if neces-

sary, require the county treasurer to give sufficient and good
security by additional bond or bonds, so as to secure the faith-

35
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nl administration of the said school fund, and in default so to

do, the said commissioners shall be guilty of a misdemeanor,

and upon conviction before the Superior Court, shall be fined

not less than three hundred dollars nor more than one thousand

dollars.

The amendment prevailed.

Mr. Gilmer moved to insert in 6th section, at end of line

16, the following

:

And who shall also produce the certificate of the chair-

man of the l)oard of the commissioners, whose signature shall

be certified to by the Clerk of the Superior Court, setting

forth that the bond of the county treasurer has been and ad-

judged sufiicient.

The amendment prevailed.

Mr. Love called the previous question. The Senate sus-

tained the call.

The bill then passed the third time. Yeas 37 ; Nays 3.

Affirmative—Messrs. Adans, Albright, Allen, Battle,

Beasley, Brogden, Cook, Council, Cowles, Crowell, Currie,

Edwards, Fleming, Gilmer, Graham of Alamance, Hawkins,

Jones, King, Latham, Ledbetter, Linney, Love, Mauney, Mc-

Clammy, Mc Cotter, Morehead, Murphy, Norment, Eobbins of

Davidson, Bobbms of Rowan, Skinner, Speed, Troy, Waddell,

Whitesides and Worth—37.

Negative—Messrs. Lehman, Merrimon and Olds—3.

Mr. Price moved that the Senate do now adjourn.

The motion did not prevail.

Mr. Love moved to suspend the rules and take up S. B.

556, H. B. 495, a bill to be entitled an act supplemental to an

act parsed at the present General Assembly, entitled an act to

lay off and establish a county by the name of Swain, and on

this motion demanded the yeas and nays. The Senate agreed

thereto, ani the motion prevailed. Yeas 34 ; Nays 4.
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Affirraative—Messrs, Adams, Albright, Allen, Brogden,

Council, Cowles, Crowell, Eppes, Fleming, Gilmer, Graham

of Alamance, Graham of Orange, Hawkins, Hyman, King,

Latham, Ledbetter, Lehman, Linney, Love, Mauney, Mc-

Clammy, McCotter, Merrimon, Morehead, Murphy, Norment,

Price, Eobbins of Rowan, Skinner, Speed, Troy, Waddell and

Worth—34.

Negative—Messrs. Battle, Cook, Robbins of Davidson and

Whitesides—4.

The bill was then read and passed second time, and made

special order for 8 o'clock, P. M., Friday, 24th March.

S. B. 560, H. B. 464, a bill to be entitled an act to construct

a railroad from Kenansville, in Duplin county, to Clinton, in

Sampson county. Read and passed third time. Yeas 33
;

Nays none.

Affirmative—Messrs. Adams, Albright, Allen, Battle, Brog-

den, Council, Cowles, Crowell, Edwards, Fleming, Gilmer,

Graham of Alamance, Graham of Orange, Hawkins, Hyman,
Jones, Latham, Ledbetter, Lehman, Linney, Love, McClammy,
Morehead, Murphy, Norment. Price, Robbins of Davidson,

Robbins of Rowan, Skinner, Troy, Waddell, Whitesides and

Worth—33.
Negative—None.

S. B. 637, a bill to be entitled an act to extend the corporate

limits of the town of Fayetteville, and for other purposes.

Read and passed second and third times. Yeas 35 ; Nays 2.

Affirmative—Messrs. Adams, Albright, Allen, Battle, Brog-

den, Council, CoM'les, Crowell, Edwards, Fleming, Gilmer,

Graham of Alamance, Graham of Orange, Hawkins, Jones,

King, Latham, Ledbetter, Lehman, Linney, Love, McClammy.

McCotter, Morehead, Murphy, Norment, Price, Eobbins of

Davidson, Robbins of Rowan, Skinner, Speed, Troy, Waddell

Whitesides and Worth—35.

Negative—Messrs. Eppes and Hyman—2.

The Committee on Engrossed Bills reported as correctly en-

grossed,
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S. B. 324, a bill to be entitled an act to authorize the county

commissioners of Stokes county to levy a special tax;

S. B. 470, a bill to be entitled an act to authorize the com-

missioners of Cabarrus county to levy a special tax

;

S. B. 552, a bill to be entitled an act to empower commis-

sioners of Tyrrell to levy a special tax
;

Whi'ih were transmitted to the House of Representatives

for concurrence.

The Committee on Enrolled Bills reported as correctly en-

rolled,

An act to repeal an act entitled an act to extend the corpo-

rate limits of the town of Rutherfordton
;

An act to authorize the county commissioners of the counties

oi Polk and Jackson to levy a special tax
;

An act to charter the Catawba Yalley Railroad
;

An act to amend the charter of the town of Warrenton
;

An act to amend chapter 160, laws of 1868-69
;

An act amendatory of an act entitled an act to establish

burnt records, &c., in the county of Clay
;

An act in relation to fees of county officers and the Supreme

Court Clerk
;

An act making an appropriation for the Deaf, Dumb and

Blind Asylum

;

An act to incorporate the People's Building and Loan Asso-

ciation of Asheville

;

An act to compel sheriffs to settle the public taxes
;

An act relative to the Western Turnpike Road

;

Resolution in favor of Wm. W. and Daniel M. Watts

;

An act to provide for the levying of a special tax in the

county of Perquimans, which were duly ratified and trans-

mitted to the Secretary of State.

The Senate then adjourned.
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Senate Chambee, 7i P. M., March 2l8t, 1871.

The Senate met pursuant to adjournment.

Mr. Merrimon introduced a bill to be entitled an act to

repeal an act entitled an act to amend the charter of the Wes
tern North Carolina Railroad Company, ratified 19th day of

August, A. D. 1868, and for other purposes, which was read

and passed first time, and referred to committee on internal im-

provements.

The calendar of private bills on secDud reading was then

taken up, and bills acted on as follows :

S. B. 198, a bill to be entitled an act to require the State

Treasurer to refund to the Treasurer of Edgecombe the funds

collected for schools. Laid on table.

S. B. 284, a bill to be entitled an act in favor of the execu-

tors of the late Governor Worth. Laid on table.

S. B, 386, H. B. 308, a bill to be entitled an act in favor of

Wm. A. Philpot, sheriff of Granville county. Laid on the

table.

S. B. 410, a bill to be entitled an act to prevent fishing with

purse nets. Laid on the table.

S. B. 391, H. B. 268, a bill to be entitled an act to authorize

the commissioners of Chowan county to levy a special tax.

Laid on the table.

S. B. 416, a bill to be entitled an act to authorize the legal

representatives of Logan H. Lowrance, late sherifl" of Lincoln

county to collect arrears of taxes. Laid on the table.

S. B. 425, a bill to be entitled an act to amend an act to

incorporate the Bank of Mecklenburg.

' Mr. Gilmer moved to amend by inserting after words "good
and eflectual in law" in section 3, the following:

Provided^ The same is duly recorded under the existing

laws of registration anterior to all other liens and mortgages.
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Mr. Merrimon called the previous question. The Senate

sustained the call.

The question recurring upon the adoption of the amend-

ment, the amendment prevailed.

The question next recurring upon the passage of the bill

as amended the third time, the bill did not pass. Yeas 20 ;

Nays 21.

Affirmative—Messrs. Council, Crowell, Edwards, Fleming,

Grilmer, Graham, of Alamance, Hawkins, J(mes, Latham, Led-

better, Lehman, Linney, Mauney, Merrimon, Morehead, Olds,

Skinner, Speed and Troy—20.

Negative—Messrs. Adams, Albright, Allen, Battle, Beas-

ley, Bellamy, Brogden, Brown, Cook, Cowles, Currie, Hyman,

King, McClammy, McCotter, Murphy, Price, Bobbins of Da-

vidson, Robbins of Rowan, Waddell and Worth—21.

Mr. Allen moved to reconsider vote just taken, and to make

the further consideration of the motion special order for 1^

P. M.j Friday, 24th March. The latter motion prevailed.

S. B. 422, H. B. 328, a bill to be entitled an act to incorpo-

rate the Fair of the Carolinas at Charlotte. Read and passed

second and third times. Yeas 36 ; Nays none.

Affinnative—Messrs. Albright, Allen, Battle, Beasley, Bel-

lamy, Brogden, Brown, Council, Cowles, Crowell, Currie,

Edwards, Eppes, Fleming, Gilmer, Graham of Alamance,

Hyman, Jones, Latham, Ledbetter, Lehman, Linney, Love,

Mauney, McClammy, Morehead, Murphy, Norment, Olds,

Price, Robbins of Davidson, Bobbins of Rowan, Skinner, Troy,

Waddell and Worth—36.

Negative—None.

S. B. 423, H. B. 331, a bill to be entitled an act to amend

chapter QQ of public laws of 1869-70, to construct a road-

through the counties of Ashe and Alleghany. Read and

passed second and third times. Yeas 37 ; Nays 2.

Affinnaiive—Messrs. Adams,Albright,Beasley, Brown, Cook,

Council, CrowelljCurrie, Edwards, Flemings, Gilmer, Graham of

Alamance, Hawkins, Hyman, Jones, King, Latham, Ledbetter,
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Lehman, Linney, Love, Manney, McClammy, McCotter, Moore,

Morehead, Murphy, Norment, Olds, Price, Eobbins of David-

son, Eobbins of RoM^an, Skinner, Speed, Troy, Waddell and

Worth—37.

Negative—Messrs. Brogden and Eppes— 2.

S. B. 422, a bill to lay out and construct a public road from

the town of Sparta, in Alleghany county, to the Virginia line.

Read and passed second and third times. Yeas 36 ; Nays 2.

Affirmative—Messrs. Adams, Albright, Battle, Brown, Cook,

Council, Cowles, Crowell, Currie, Edwards, Fleming, Gilmer,

Graham of Alamance, Hawkins, Hyman, Jones, Latham, Led-

better, Linney, Love, Manney, McClammy, McCotter, Merri-

mou, Moore, Morehead, Murph}^, Norment, Olds, Eobbins

of Davidson, Eobbins of Eowan, Skinner, Speed, Troy, Wad-

dell and Worth—36.

Negative—Messrs. Beasley and Brogden -—2.

S. B. 426, H. B. 351, a bill to be entitled an act to legalize

certain acts of commissioners of Mitchell county.

Mr. Fleming moved to add following to section 1

:

Provided, The present board of commissioners shall unani-

mously agree thereto.

The amendment prevailed, and the bill passed the second

and third times. Yeas 32 ; Nays 1.

Affirmative—Messrs. Adams, Albright, Battle, Beasley,

Brogden, Brown, Cook, Council, Cowles, CroweP, Currie, Ed-

wards, Fleming, Gilmer, Graham of Alamance, Hyman, King

Latham, Ledbetter, Linney, Manney, McClammy, McCotter,

Merrimon, Morehead, Murphy, Eobbins cf Davidson, Eobbins

of Eowan, Skinner, Troy, Waddell and Worth—32.

Negative—Mr. Lehman—1.

S. B. 426, H.B. 364, a bill to be entitled an act to repeal an act

to declare the Broad French Broad and Jones' Gap Eoad a

turnpike. Laid on table.

S. B. 436, a bill to be entitled an act to prevent the sale of
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spiritnoiis liquors within two miles or less of Point Caswell, in

the county of K"ew Hanover. Eead and passed second and

third times. Yeas 29 ,* Nays 5.

Ajjirmatii)e—Messrs. Adams, Albright, Beasley, Brogden,

Brown, Council, Currie, Edwards, Fleming, Gilmer, Graham
of Alamance, Latham, Ledbetter, Lehmau, Love, Mauney, Mc-

Clammy, McCotter, Merrimon, Morehead, Murphy, Norment,

Oids, iiobbins of Davidson, Skinner, Speed, Troy, Waddell

and Worth—29.

Negative—Messrs. Bellamy, Cowles, Hyman, King, andLin-

ney—5.

S. B. 437, H. B. 363, a bill to be entitled an act to make the

French Broad river a lawful fence in Transylvania. Laid on

table.

S. B. 438, H. B. T4, a bill to be entitled an act to amend the

charter of the Wilmington Hook and Ladder Company. Bead

and passed second and third times. Yeas 40 ; Nays none.

AffLrmative—Messrs. Adams, Albright, Allen, Battle, Beas-

ley, Bellamy, Brogden, Brown, Cook, Council, Cowles, Crowell,

Currie, Edwards, Fleming, Gilmer, Graham of Alamance, Hy-

man, Jones, King, Latham, Ledbetter, Lehman, Linney, Love,

Mauney, McClammy, McCotter, Merrimon, Morehead, Mur-

phy, Norment, Olds, Price, Bobbins of Davidson, Bobbins ot

Eowan, Skinner, Troy, Waddell and Worth—40.

Negative—None.

,S. B. 439, H. B, 247, a bill to be entitled an act to incorpo-

rate the Trustees of Blue Ridge Academy. Bead and passed

second and third times. Yeas 38; Nays none.

Affirmative—Messrs. Adams, Albright, Battle, Beasle}',

Brogden, Brown, Cook, Council, Cowles, Crowell, Currie, Ed-

wards, Fleming, Gilmer, Graham of Alamance, Hyman, Jones,

King, Latham, Ledbetter, Lehman, Linney, Love, Mauney,

McClammy, McCotter, Men-imon, Morehead, Murph}', Nor-

ment, Olds, Price, Bobbins of Davidson, Bobbins of Bowan,
Skinner, Troy, Waddell and Worth—38,

Negati'oe—None.
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S. B. 449, H. B. 276, a bill to be entitled an act to lay out

land construct a road thi'ough the county of Ashe. Read and

(passed second and third times. Yeas 27 ; Nays 6.

Affirmative—Messrs. Cook, Council, Cowles, Currie, Ed-

' wards, Fleming-, Gilmer, Graham ofAlamance, Jones, Latham,

ILedbetter, Liuney, Love, Maune}^ McClaramy, McCotter,

Merrimon, Moreliead, Murphy, Norment, Price, Robbins of

I Davidson, Skinner, Speed, Troy, Waddell and Worth—27.

Negative—-Messrs, Adams, Albright, Beasley, Brogden,

Brown and King—6.

Mr. Price, moved that the Senatedo now adjourn. The

motion did not prevail.

S. B. 443, a bill to be entitled an act to authorize the com-

missioners of Nash county to lay a special tax.

The question recurring on the amendment offered by the

Committee on Propositions and Grievances, it did not prevail.

Mr. Graham, of Alamance, moved to amend by adding fol-

lowing to section 1

:

Promded., That the same amount shall be levied on each

taxable poll as is levied on $300 worth of property.

The amendment prevailed, and the bill as amended passed

the second time. Yeas 28 ; Nays 10.

Affirmative—Messrs. Adams, Albright, Battle, Brown, Cook,

Council, Cowles, Currie, Edwards, Fleming, Gilmer, Graham
of Alamance, Jones, Latham, Ledbetter, Linney, Love, Mau-
ney, McClammy, Merrimon, Morehead, Murphy, Price, Skin-

ner, Speed, Troy, Waddell and Worth—28.

Negative—Messrs. Beasley, Bellamy, Brogden, Ilyman,

King, McCotter, Norment, Olds, Robbins of Davidson, and

Robbins of Rowan—10.

Mr. Murphy moved that the Senate do now adjourn.

Upon this motion, the yeas and nays were demanded. The
Sinite agreed thereto, and the motion did not prevail. Yeas

.9 ; Nays 26.
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Affirmati'oe—Messrp. Beasley, Jones, King, Merrimon, Mur*

phy, Norment, Olds, Robbins of Davidson and Eobbins of

Eowan—9.

Neqatvce—Messrs, Adams, Albright, Battle, Brogden, Brown,

Cook, Council, Cowles, Crowell, Carrie, Edwards, Fleming,

Gilmer, Graham of Alamance, Latham, Ledbetter, Linnej,

Love, Mauney, McClammy, Morehead, Skinner, Speed, Troy,

Waddell and Worth—26.

Mr. Troy moved to suspend the rule requiring the yeas and

nays to be taken on the third reading of private bills, unless

the same shall be required by the Constitution or demanded

by a Senator. The motion prevailed.

S. B. 446, a bill to be entitled an act to authorize the com-

missioners of Johnston county to issue bonds lor the purpose

of funding and paying off the county debts.

The amendments offered by the Committee on Propositions

and Grievances were adopted, and the bill as amended passed

the second time. Yeas 24 ; Nays 9.

Affirraative—Messrs. Adams, Allen, Battle, Council, Cro-

well, Edwards, Fleming, Gilmer, Graham of Alamance, Jones,

Latham, Ledbetter, Linney, Love, Mauney, McClammy, Mer-

rimon, Morehead, Murphy, Skinner, Speed, Troy, Waddell and

Worth—24.

Negaivve—Messrs. Beasley, Brogden, Hyman, King, Mc-

Cotter, Norment, Olds, Robbins of Davidson and Robbins of

Rowan—9.

Mr. Robbins, of Rowan, moved that the Senate do now ad-

journ. The motion did not prevail.

S. B. 448, a bill to be entitled an act to i-epeal an act entitled

an act to prevent the sale of spirituous liquors in three miles

of Silver Hill, Davidson county. Read and passed second and

third times.

On motion of Mr. Allen, the Senate adjourned until to-

morrow morning 10 o'clock.
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EIGHTY-SEYENTH DAY.

Senate Chamber, March 22d, 1871.

The Senate met pursuant to adjournment.

Journal of yesterday was read.

Leave of absence from Friday morning to Monday evening,

iA^as granted to Messrs. Allen and Speed ; to Mr, Albright un-

il Monday ; to Mr. Ledbetter indefinitely on account of sick-

less, and to Mr. Flythe for one week longer.

The Committee on Corporations reported favorably on

S. B. 622, H. B. 536, a bill to be entitled an act to incorpo-

rate the Louisburg Manufacturing Company
;

S. B. 623, H. B. 560, a bill to be entitled an act to amend
.he charter of the town of Salisbury.

The Committee on Propositions and Grievances reported

favorably on,

S. B. 608, H. B. 368, a bill to be entitled an act concerning

the election of Commissioners of Navigation and Pilotage for

or the port of Beaufort, N. C
;

S. B. 604, H. B. 11, a bill to be entitled an act concerning

i;he annexation of a portion of Caldwell county to the county

,l)f Watauga :

S. B. 605, II. B. 419, a bill to be entitled an act to prevent

he felling of trees in Carraway creek, Randolph county
;

S. B. 624, H. B. 528, a bill to be entitled an act in relation

CO obstructions in Nottaleh and Iliawassee rivers, in Cherokee

county
;

S. B. 602, H. B. 536, a bill to be entitled an act to authorize

l;he commissioners of Harnett to levy a special tax, and for

Dther purposes, with amendment

;

S. B. 607, H. B. 376, a bill to be entitled an act to authorize

l;he county commissioners of Mitchell county to levy a special

vEX, with amendment

;

S. B. 581, H. B. 200, a bill to be entitled an act to authorize
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the county commissioners of Bladen county to levy a special

tax, with amendment

;

S. B. 601, H. B. 559, a bill to be entitled an act authorizing

the county commissioners of Onslow to levy a special tax,

with amendment

;

S. B. 606, H. B. 258, a bill to be entitled an act requiring

notice of any proposed application to the GenerarAssembly,

for a change of county lines, with amendment

;

S. B. 603, H. B. 517, a bill to be entitled an act to extend

the time of George Nicks, former sheriff of Yadkin, and others^

to settle with tneir county treasurer, with amendment.

And unfavorably upon

S. R. 534, H. R. 239, resolution in favor of A. S. Hill, sheriff

of Cherokee county.

The following bills were introduced, read and passed first

time, and referred or otherwise disposed of, as follows :

By Mr. McClammy, a bill to be entitled an act for the pro-

tection of stock raising. To committee on judiciary.

By Mr. Speed, a bill to be entitled an "act to incorporate the

Pioneer Manufacturing: Company. To committee on corpora-

tions.

A message was received from the House of Representatives

informing the Senate that the House would attend upon the

court of impeachment to-day, at 11 A. M.

Under a suspension of the rules, bills were acted on, as fol-

lows :

S. B. 513, a bill to be entitled an act to incorporate the

Fairmount Foundry Company, in the county of Chatham.

Read and passed second and third times.

S. B. 588, H. B. 547, a bill to be entitled an act to incorpo-

rate the Oxford and Henderson Railroad Company. Read

and passed second and third times.

S. B. 603, H. B. 517, a bill to be entitled an act to extend

the time of George Nicks, former sheriff' of Yadkin, and

others, to settle with their county treasurers. Read the second

time.
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The amendment proposed by the Committee on Proposi-

[ tions and Grievances, was adopted.

Mr. Cook moved to insert the words "and J. T. Ferguson,

t
sheriff of Wilkes," after words "Clay county," in section 1.

The motion prevailed, and the bill as amended passed the

second and third times.

The rule requiring the taking of the yeas and nays on the

third reading having been suspended, as to bills on the private

I

calendar, unless required by the Constitution or demanded by

a Senator, Mr. Graham, of Orange, asked and obtained leave

to have his dissent from the bill just passed entered upon the

1 journal.

The Committee on Engrossed Bills reported as correctly en-

I grossed, S. B. 378, a bill to be entitled an act for the promo-

\ tion of Immigration and the settlement of the unimproved

! lands of the State.

At 11 A. M., the Senate took a recess to sit as a court of

) impeachment.

The court having adjourned, the Senate was called to order

1 by the Chair.

The Senate then, on motion, adjourned until 7^ P. M.

Senate Chamber, 7i P. M., March 22d, 1871.

The Senate met pursuant to adjournment.

The consideration of S. B. 415, H. B. 311, a bill to be enti-

I tied an act to limit the powers of township trustees in Chero-

kee, Clay and other counties, special order for this hour, was

postponed and made special order tor 10^ A. M., to-morrow.

On motion of Mr. Allen, the rules were suspended and S.

R. 546, resolution concerning the recent action of the Governor,

' Chief Justice and certain Associate Justices of the Supreme

I

' Court. After some discussion.
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Mr. Edwards moved to make the further consideration of

the resolution the special order for 8 P. M., on Friday.

Mr. Olds moved to amend by making it special order for

10|- A. M., to-morrow.

Mr. Speed moved to make it special order for 7^ P. M.,

Tuesday. The motion did not j)revial.

Mr. Edwards called the previous question. The Senate sus-

tained the call.

The question recurring upon the adoption of the resolution,

Mr. Olds called for a division of the question.

The Chair having decided the question to be divisible,

Mr. Olds moved that the vote be taken on the resolution

seriatim. The motion did not prevail.

The question again recurring on the adoption ot the resolu-

tion, Mr. Lehman demanded the yeas and nays. The Senate

agreed thereto, and the resolutions were adopted. Yeas 26
;

I^ays 11.

Affirmative—Messrs. Adams, Allen, Battle, Brown, Cook,

Council, Crowell, Currie, Edwards, Fleming, Gilmer, Graham

of Alamance, Graham of Orange, Jones, Latham, Linney, Love,

Mauney, McClamm3% Merrimon, Morehead, Murphy, Bobbins

of Davidson, Bobbins of Bowan, Skinner, Speed, Troy, Wad-

dell, Warren, Whitesides and Worth—31.

Negative—Messrs. Barnett, Beasley, Bellamy, Brogden,

Eppes, Hyman, King, Lehman, McCotter, Old and Price—11.

On motion, the Senate adjourned until to-morrow morning

10 o'clock.
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RESOLUTION COXCEKNING TEE RECENT ACTION
OF THE GCVERNOR, THE CHIEF JUSTICE, AND
CERTAIN ASSOCIATE JUSTICES OK THE SU-
PKEMB COURT.

WiiEBEAS, The Constitution provides tliat the Supreme
Court shall hare jui-isdietioii to review, upon appeal, any de-

cision of the courts below upon any mattei' of law or legal

inference, to issue certain remedial writs, and hear claims

against the State ; and whereas, the powers and duties of the

Governor are prescribed by the same instrument ; and whereas,

the Constitution further provides that the legislative, execu-

tive and supreme judicial powers of the government ought to

be forever separate aud distinct from each other, and that " all

power of suspending laws or the execution of laws, by any
authority, ivithout consent of the representatives of tlie people,

is injurious to their rights and ought not to be exercised ;',

and whereas, the Governor has refused to give effect to an act

of this General Assembly entitled " an act concerning a conven-

tion of the people," ratified the 8th day of February, IS71,

and, ignoring the Attorney General of the State, who by the

Constitution is made bis legal adviser, has taken the opinion

of the Chief Justice and certain Associate Justices ot the Su-

preme Court as to the validity of said act, without authority of

law, and when no ease involving the vaKdity thereof was before

said court, and now claims that he is sustained in his action by
the said opinion : Now, therefore, this General Assembly, in

maintenance ot its rights, and in defence of its privileges, do
Sesolve Ut, That the Supreme Court hath no other or larger

jurisdiction than is expressly given to it by the Constitution.

2. That the opinion of the justices of said court, in a case not
properly constituted therein, hath no binding force or effect,

and doth not establish the law in such case.

3. That the said Chief Justice and his associates, in givinc
said opinion, have transcended the limits of official duty and
propriety, the more especially as they have a direct interest in

L*i'ic ijuestion submitted to them by the executive.

4. That the Govej'nor of North Carolina hath no veto pow-
er, nor any power equivalent thereto, and cannot dispense with
la-ws or suspend the execution thereof.

4. That the Governor is not at liberty in Iiis official charac-

ter to feel or to affect to feel constitutional sci-uples, and to sit

in judgment himself on the validity of any act of the General

Assembly duly ratified, and to nullify it, if he so chooses, but
it his duty to execute such act until it shall have been declared

unconstitutional in due course of law.

6. That the action of the Governor and Chief Justice and
Associate Justices of the Supreme court in relation to said act,

is a manifest encroachment upon the rights, powers, and privi-

leges of this department of the government, and is subversive

of the fundamental principles of the constitution.

7. That this General Assembly do, in discharge of their

duty to themselves and in behalf of the people of North Car-

olina, protest against and condemn this usurpation as of evil

example and dangerous tendency.

iE^ Let this face page 558 of Senate Jounial.
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EIGHTY-EIGHTH DAY.

Senate Chamber, March 23d, 1871.

The Senate met pursuant to adjournment.

If The journal of yesterday was read.

;

Messrs. Jones, Merrimon, Troy and Whitesides obtained leave

!;o have their names recorded in the affirmative on the vote by

which was adopted last night,

S. K. 546, resolution concerning the recent action ot the

Grovernor, the ChiefJustice and certain Associate Justices of the

Supreme Court.

The Committee on Engrossed Bills reported as correctly

engrossed,

S. B. 223, a bill to be entitled an act in relation to Justices

t)f the Peace and Constables,

,
S. B. 233, resolution in favor of Wm. A. Bradsher

;

336, a bill to be entitled an act to prevent the sale of spirit-

iious liquors within two miles or less of Point Caswell, in the

jounty of New Hanover

;

S. B. 68, a bill to be entitled an act to amend chapter

—

aws of 1868-'69, entitled an act to provide lor a system of

Dublic instruction

;

S. B. 448, a bill to repeal an act to prevent the sale of spirit-

lous liquors in three miles of Silver Hill, Davidson county;

S. B, 637, a bill to be entitled an act to extend the corporate

limits of the town of Fayetteville and for other purposes

;

Amendment to H. B. 357, S. B. 426, a bill to be entitled an

:ct to legalize certain acts of commissioners of Mitchell county,

Which, together with S. B. 398, reported on yesterday as cor-

lectl}' engrossed, were transmitted to the House for concurrence.

The following bills and resolutions were introduced, read and

wassed first time and referred, or were otherwise disposed of, as

ollows

:
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Bj Mr. Allen, a resolution in favor of L. C. Edwards.

Adopted.

BjMr. Edwards, a resolution directing the doorkeeper to

restore to its place in the Senate chamber the marble bust of

Galhoun presented to the State by Wharton J. Green, Esq.

The question recurring upon the adoption of the resolution

the yeas and nays were demanded. The Senate agreed there-

to and the resolution was adopted. Yeas 19 ; Nays 17.

Affirmative—Messrs. Adams, Allen, Barnett, Battle, Ed-

wards, Fleming, Linney, Love, Mauney, Merrimon, Morehe^d,

Murphy, Norment, Olds, Price, Bobbins of Davidson, Skinner,

Troy and Waddell—19.

Negative—Messrs. Brogden, Brown, Cook, Cowles, Currie,

Gilmer, Graham of Alamance, Graham of Orange, Jones,

King, Latham, LcHman, McClamm}^, McCotter, Moore, White-

sides and Worth—17.

By message from the House of Representatives,

H. R. 278, resolution concerning the publication of a certain

act of the General Assembly. Laid over under the rules.

H. B. 420, a bill to be entitled an act authorizing the county

commissioners of Caldwell county to levy a special tax. Re-

ferred to committee on propositions and grievances.

H. B. 583, a bill to be entitled an act to incorporate the

Independent Order of Good Templars, of Newborn, N. 0. Re-

ferred to committee on corporations,

H. B. 596, a bill to be entitled an act authorizing the cora-

missioners of Cleaveland county to issue bonds. Referred to

committee on propositions and grievances.

By Mr. Latham, resolution raising a Committee of Inquiry

into the conduct of John Pool, U. S. Senator.

On motion, the rules were suspended and the resolution

was put on its second and third readings.

Tiie question recurring on the passage of the resolution the

second time, the yeas and nays were demanded. The Senate

agreed thereto, and the resolution passed the second time.

Yeae 30 ; Nays 8.
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AJinnative—Messrs. Adams, Allen, Battle, Brown, Cook,

Council, Cowles, Crowell, Currie, Edwards, Fleniing, Gilmer,

Graham of Alamance, Graham of Orange, Jones, Latham,

Linney, Love, Mauney, McClammy, Merrimon, Moore, More-
head. Murphy, Norment, Bobbins of Davidson, Skinner, Troy,

Waddell and Worth—30.

Negative—Messrs. Barnett, Brogden, Eppes, Hawkins,

Hyman, King, Lehman and McCotter—8.

The resolution then passed the third time. Yeas 29 ; Nays 9.

Affirmative—Messrs. Adams, Battle, Brown, Cook, Council,

Cowles, Crowell, Currie, Edwards, Fleming, Gilmer, Graham
of Alamance, Graham of Orange, Jones, Latham, Linney,

Love, Mauney, McClammy, Merrimon, Moore, Morehead,

Murphy, Norment, Robbius of Davidson, Skinner, Troy, Wad-
dell and Worth—29.

Negative—Messrs. Barnett, Brogden, Eppes, Hawkins,

Hyman, King, Lehman, McCotter and Price—9.

The hour having arrived for its consideration, the special

order, S. B. 415, H. B. 311, a bill to be entitled an act to limit

the powers of Township Trustees in Cherokee, Clay and other

counties, was taken ' up, and the bill as amended passed the

third time. Yeas 32 ; Nays 1.

Affirmative—Messr?. Adams, Battle, Brogden, Brown, Cook,

Council, Cowles, Crowell, Currie, Edwards, Eppes, Fleming,

Gilmer, Graham of Alamance, Graham ol Orange, Flyman,

King, Latham, Lehman, Linney, Love, Mauney, McClammv,
McCotter, Merrimon, Morehead, Norment, Skinner, Troy,

Waddell, Whitesides and Worth—32.

Negative—Mr. Bobbins of Davidson.

The bills were then acted on as follows :

S. B. 274, a bill to be entitled an act concerning Usury, on

its second reading.

Mr. Cook moved to strike cut in section 1, word " ten " and

insert word " eight."

Mr. Graham, of Orange, moved to lay the bill on the table

Upon this motion, Mr. Cook demanded the yeas and nays,

36
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The Senate agreed thereto, and the motion prevailed. Yeas

18 ; Nays 17.

'Aji'jvnative—Messrs. Allen, Barnett, Brown, Crowell,

Carrie, Eppes, Fleming, Gilmer, Graham of Orange, Jones,

Morchead, Mnrpliy, Norment, Olds, Price, Skinner, Troy and

Whitesides—18.

Negatwe—Messrs. Adams, Battle, Bellamy, Brogden, Cook,

Cowles, Graham of Alamance, Hyman, King, Lehman, Linney,

Love, Mauney, McCotter, Merriraon, Bobbins of Davidson and

Worth—17.

S. B. 59, a bill to be entitled an act to consolidate the Atlantic

andXorth Carolina BaiJroad Company and the North (^^arolina

Kailroad Company. Laid on the table.

S. B. 390, a bill to be entitled an act to authorize the county

oonimissioners of Macon to levy a special tax. Bead and

passed third time. Yeas 23 : Nays 7.

AiUi'maiim—Messrs, rtdains, Brown, Council, Cowlep,

Crowell, Currie, Edwards, Fleming, Gilmer, Graham of Orange,

Hawkins, Jones, Lehman, Love, Mauney, McClaramy, McCot-

ter, y^Iorchead, Murphy, Skinner, Troy, Waddell and Worth

—23.

lYef/atlvc—Messrs. Graliam of Alamance, King, Linney,

Merriraon, Norment, Bobbins of Davidson and Whitesides

—7.

S. B. 136, a bill to be entitled an act to amend chapter 166,

of the public laws of 1869-70. Laid on table.

Mr. Bobbins, of Bowan, moved to take the bill from the

table for further consideration.

Mr, Graham called the previous question. The Senate sus-

tiiiued the call, and the motion did not prevail.

S. B. 262, a bill to be entitled an act amendatory of an act

entitled proceedings in habeas corjpus, ratified the 6th day of

April, 1869. Bead and passed second and third times. Yeas

29 ;
Nays 2.

Affirmatim—Messrs. Adams, Battle, Brogden, Cook, Coun-

cil, CoAvles, Crowell, Currie, Fleming, Gilmer, Gfaham of Ala-



lS70-'n.] SENATE JOURNAL. 563

mance, Graham of Orange, Hawkins, Jones, King, Latham,

Linney, Love, Mauney, McClammy, Merrimon, Morehead,

Murphy, Norraent, Bobbins of Davidson, Robbins of Rowan,
Troy, Waddell and Worth—29.

Negatiye—Messrs. Bellamy and Hyman—2.

S. B. 259, a bill to be entitled an act to amend an act con-

cerning the settlement of the estates of deceased persons,

ratified on the 6th day of April, 1869.

Mr. Graham, of Alamance, moved to strike out word "per-

ishable" in section 1. The motion prevailed, and the bill as

amended passed second and third times. Teas 20 ; Nays 9.

AJ^^rmaiiye—Messrs. Battle, Brown, Cook, Council, Cowles,

Fleming, Gilmer, Graham of Alamance, Graham of Orawge,

Jones, King. Latham, McClammy, Merrimon, Morehead,

Murphy, Norment, Troy, Waddell and Worth—20.

Negaiivc—Messrs. Adams, Bellamy, Brogden, Curric, Haw-
kins, Hyman, Linney, Robbins of Davidson and Robbins of

Rowan—9.

S. B. 277, a bill to be entitled an act to amend section 23,

chapter 37, Revised Code, entitled deeds and conveyances.

Read and passed second and third times. Yeas 29 ; Nays 2.

Ajpr'm.aii'oe—'M.e^si'Q. Adams, Battle, Brogden, Cook, Coun-

cil, Cowles, Crowe]], Carrie, Fleming, Gilmer, Graham of Ala-

mance, Graham of Orange, Hawkins, Hyman, Jones, King,

Latham, Linney, Love, Mauney, McClammy, Merrimon, More-

head, Murphy, Norment, Robbins of Davidson, Troy, Waddell

and Worth—29.

Negati'DC—Messrs. Bellamy and Robbins of Rowan—2.

S. B. 408j a bill to be entitled an act concerning municipal

officers.

Mr. Troy moved to insert an additional section. The motion

prevailed.

Mr. Gilmer moved to further amend by striking out in sec-

tion 1, the words "less than one year nor."

The motion prevailed, and the bill as amended passed the

second and third times. Yeas 28 ; Nays 6.
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Affirmative—Messrs. Adams, Allen, Battle, Cook, Council,

Cowles, Crowell, Currie, Edwards, Gilmer, Graham of Ala-

mance, Graham of Orange, Jones, Latham, Linnej'', Love,

Mauney, McClammy, Merrimon, Mnrphy, Norment, Bobbins

of Davidson, Robbins of Rowan, Skinner, Troy, Waddell,

Whitesides and Worth—28.

Negatwe—Messrs. Bellamy, Brogden, Brown, Eppes, Ilyman

and McCotter—6.

S. B. 443, a bill to be entitled an act to authorize the com-

missioners of Nash county to levy a special tax. Read and

passed second and third times. Yeas 21 ;
Nays 11.

Affirmative—Messrs. Battle, Brogden, Brown, Council,

Crowell, Currie, Edwards, Gilmer, Graham of Orange, Jones,

Latham, Linney, Love, Mauney, McClammy, Morehead, Mur-

phy, Skinner, Troy, Waddell and Worth—21.

Negative—Messrs. Barnett, Cowles, Hawkins, Hyman,

King, McCotter, Merrimon, Moore, Norment, Robbins of

Davidson and Whitesides—11.

S. B. 446, a bill to be entitled an act to authorize the com-

missioners of Johnston county to issue bonds for the purpose

of funding and paying off the county debts. Read and passed

third time. Yeas 23 ; Nays 10.

Affirmative—Messrs. Adams, Allen, Brogden, Cook, Crowell,

Currie, Edwards, Fleming, Gilmer, Graham of Orange, Haw-
kins, Jones, Latham, Linney, Love, Mauney, McClammy,

Morehead, Murphy, Skinner, Troy, Waddell and Worth—23.

Negative—Messrs. Cowles, Hyman, King, McCotter, Merri-

mon, Moore, Norment, Price, Robbins of Davidson and White-

sides—10.

The hour for its consideration having arrived, the special

order, S. R. 586, resolution concerning the centennial anni-

versary of American Independence was taken up, and the

resolution adopted.

The Committee on Enrolled Bills reported as correctly en-

rolled,
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An act to construct a railroad from Kenansville, in

Duplin county, to Clinton, in Sampson county

;

An act to incorporate the Fair of the Carolinas, at Charlotte
;

An act to lay out and construct a public road from the town

of Sparta, in Alleghany county, to the Virginia line

;

An act to amend chapter 66 of public laws of 1869-70, to

construct a road through the counties of Ashe and Alleghany
;

An act to incorporate the trustees of the Blue Ridge

Academy, in the county of Henderson
;

An act to amend the charter of the Wilmington Hook and
Ladder Company

;

An act to lay out and construct a road through the county

of Ashe, which were ratified and transmitted to the Secretary

of State.

On motion, the Senate adjourned until 7|- P. M.

Senate Chambee, 7^ P. M., March 23d, 1871.

The Senate met pm-suant to adjournment.

Leaves of absence was granted to Mr. Love from and after

Monday for the remainder of the session ; to Mr. Hyman from

Friday im til Monday, and to Mr. Mauney for Monday and

Tuesday next.

The Committee on Corporations reported tavorably on

S. B. 630, a bill to be entitled an act to incorporate the first

co-operative store of the city of "Wilmington and its branches
;

S. B. 645, H. B. 463, a bill to be entitled an act to incorpo-

rate the North Carolina Stock Raising and Fishing Company
;

S. B. 64:S, H. B. 540, a bill to be entitled an act to incorpo-

rate Republican Star Lodge, No. 1,384, G. U. O. of O. F.,

Elizabeth City

;

S. B. 652, a bill to be entitled an act to incorporate the "Wil-

mington and Smithville Steamboat Company.

Mr. Love introduced a resolution instructing Senate branch.
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of Committee on Public Printing in relation to printing certain

parts of the proceedings on impeachment, &c., which was read

and adopted.

Mr. Cook introduced a bill to be entitled an act to construct

a public bridge across the Yadkin river at or near the

town ot Wilkesboro', whicli was read and passed first time and

referred to committee on corporations,

S. B. 459, a bill to be entitled an act for the relief of the

tax payers of Buncombe county. Read and passed second

and third times.

S. B. 451, a bill to be entitled an act to reduce the bond of

Superior Court Clerk of Dare county.

Mr. Skinner moved to amend by adding following proviso to

section 1

:

Provided, That such Probate Judge or Superior Court Clerk

shall be elected by the qualified voters of the county of Dare,

at an election to be held for that purpose, on the first Thursday

in August next, under the rules and regulations now prescribed

by law for other elections.

The amendment prevailed, and the bill as amended passed

second and third times.

S. B. 453, H. B. 356, a bill to be entitled an act authorizing

the Dismal Swamp Canal Com.pany to issue eight per cent,

bonds.

Read and passed second and third times,

S. B. 576, a bill to be entitled an act to protect the city of

Raleigh from accident by fire.

The amendment offered by Committee on Corporations was

adopted.

Mr. Troy moved to add following to section 1

:

Provided^ That said bonds shall not be sold at a discount

greater than fifteen per cent.
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The amendment prevailed

.

The bill as amended then passed second and third times.

On motion of Mr. Gilmer, the Senate adjourned until 10

o'clock tomorrow morning.

EIGHTY-NINTH DAY.

Senate Chamber, March 24th, 1871.

The Senate met pursuant to adjournment.

Journal of yesterday was read.

Leaves of absence was granted to Mr. Edwards from Satur-

day morning until Monday evening, and to Mr, Waddell from

Monday until Wednesday evening.

The Committee on Engrossed Bills reported as correctly

engrossed,

S. E. 546, resolution concerning the recent action of the

Governor, the Chief Justice and certain Associate Justices of

the Supreme Court

;

S. B. 450, a bill to be entitled an act for the relief of the

tax payers of Buncombe county
;

S. B. 513, a bill to be entitled an act to incorporate ili'3

Fairmouut Foundry Company, in the county of Chatham
;

Amendment to li. B. 517, S. B. 603, a bill to be entitled

an act to extend the time of George Nicks, former sberifi" of

Yadkin, and others, to settle with their county treasurers,

which were transmitted to the House of Representatives for

concurrence.

The Committee on the Judiciary reported

S. E. 2, a bill to be entitled an act to authorize the board

of county commissioners to appoint a finance committee for

their respective counties, and to extend the powers of such.

committee, re-committed on its third reading, with accompany-

ing substitute therefor.

The Committee on Claims reported
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S. R. 626, H. E. 239, resolution in favor of G. W. and B. K.
Dickey, with accompanying amendment.

On motion of Mr. Love, the rules were suspended and S.

R. 656, H. R. 278, resolution concerning the publication of a

certain act of the General Assembly was taken up, read and

adopted.

The following bills were introduced, read and passed first

time, and referred or otherwise disposed ot, as follows :

iJy Mr. Norment, a resolution in favor of John S. McNeill

and others. Placed on calendar.

By Mr. Gilmer, a bill to be entitled an act to allow the

commissioners of Guilford county to change "the boundaries

of the tewnships in that county. Placed on calendar.

By Mr. Gilmer, a bill to be entitled an act to enable the

North Carolina Railroad Company to complete their road to

Salem. To committee on internal improvements.

By Mr. Murphy, a bill to be entitled an act to repeal chapter

257, laws of 1868-'69. To the committee on the judiciary.

By message from House of Representatives :

H. B. 520, a bill to be entitled an act to incorporate the

Wilmington Railway Co-operative Association. To committee

on corporations.

On motion of Mr, Norment, the rules were suspended and

S. R. 663, a resolution in favor ofJohn S. McNeill and others,

was read and passed the second and third times. Yeas 28 ;

Nays 3.

Affirmaiwe—Messrs. Adams, Cook, Council, Cowles, Crowell,

Currie, Edwards, Eppes, Fleming, Gilmer, Graham of Ala-

mance, Graham of Orange, Hawkins, Jones, Lehman, Love,

Mauney, McClammy, McCotter, Moore, Murphy, Norment,

Robbins of Davidson, Skinner, Troy, Waddell, Whitesides and

Worth-^28.

Necjotive—Messrs. Beasley, Bellamy and Merrimon—8.

Mr. Cowles moved to reconsider the vote by which S. R.

659, resolutions raising a Committee of Inquiry into the con-

duct of John Pool, XJ. S. Senator, was adopted on yesterday.
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Mr. Jones moved to lay that motion on the table.

Upon this latter motion, Mr. Cowles demanded the yeas

and nays. The Senate agreed thereto, and the motion to lay on

the table did not prevail. Yeas 14 ; Nays 22.

Affirmative—M.e&s.Y^. Adams, Brown, Crowell, Graham of

Orange, Jones, Mauney, McClammy, Merrimon, Morehead,

Murphy, Skinner, Troy, Waddell and Whitesides—14.

Negative—Messrs. Beasley, Bellamy, Brogden, Cook, Council,

Cowles, Currie, Fleming, Eppes, Gilmer, Graham of Alamance,

\ Hawkins, King, Lehman, Linney, Love, McMotter, Moore, Nor-

ment. Bobbins of Davidson, Bobbins of Bowan and Worth— 22.

The question recurring upon the motion to reconsider, Mr.

; Cowles demanded the yeas and nays. The Senate agreed there-

to, and the motion prevailed. Yeas 27 ; Nays 9.

Affirmative—Messrs. Beasley, Bellamy, Brogden, Brown,

Cook, Council, Cowles, Currie, Eppes, Fleming, Gilmer, Gra-

iham of Alamance, Hawkins, King, Lehman, Linney, Love, Mau-

ney, McClammy, McCotter, Normen t. Bobbins ot Davidson,

Bobbins of BoAvan, Skinner, Waddell, Whitesides and Worth

—27.

Negative—Messrs. Battle, Edwards, Graham of Orange,

Jones, Merrimon, Moore, Morehead, Murphy and Troy—9.

The question then recurring upon the passage of the reso-

lution the third time,

Mr. Cowles offered the following amendment to come in at

end of 3d section :

Provided, Said committee shall not meet at the expense of

the State between the adjournment of the present and the

meeting of the next session of the General Assembly.

The amendment prevailed and the resolution passed the

chird time.

At 11 A. M., S. B. 89, a bill to be entitled an act to allow

ailroad and other corporations to purchase the stock of the

State on such corporations by returning to the Treasury the
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bonds ^ith which such stock was obtained, and for other pur-

poses, it being special hour for that time, was taken up.

The amendments offered by Messrs. Troy and Graham of

Orange, were, by consent, withdrawn.

And the qu&stion recurring on the amendment in the nature

of a substitute offered by Mr. Worth.

Mr. Edwards moved that the Senate do now adjourn.

On this motion Mr. Graham, of Alamance, demanded the

3'eas and nays. The Senate agreed thereto, and the motion to

adjourn did not prevail. Yeas 4 ; Nays 29.

AJfv'r'mative—Messrs. Brown, Jones, Lehman and Skinner

~L
Negative—Messrs. Adams, Beasley, Brogden, Cook, Coun-

cil, Cowles, Crov^'ell, Currie, Edwards, Fleming, Gilmer, Gra-

liam of Alamance, Graham of Orange, Hawkins, King, Linney,

Love, Mauney, McCotter, Merrimon, Moore, Morehead, Nor-

inent. Price, Bobbins of Davidson, Bobbins of Rowan, Troy,

Waddell and Worth—29.

The further consideration of the special order v/as suspended

temporarily to announce a message from the House of Eepre-

sentatives, transmitting H. K. 289, a resolution to provide for

a casual deficit in the Treasury, which was read and passed the

first time, and placed ou the calendar.

The consideration of tho special order v/as then resumed.

Mr. Edw^ards moved that the Senate do now adjourn.

The motion did not prevail.

The previous question was then called. The Senate sustained

the call.

Mr. Edwards moved that the Senate do now adjourn.

The Chair decided that the previous question having been

ordered by the Senate, the motion to adjourn was not in order,

from this decision Mr. Edwards appealed, and the question

having been submitted to the Senate, the decision of the Chair

stood as the decision of the Senate.

The question again recurring upon the amendment in the

nature of a substitute offered by Mr. Worth, the yeas and nays
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were demanded. The Senate agreed thereto, and the substi-

tute was adopted. Yeas 29 ; Nays 5.

AjJiTmatwe—Messrs. Adams, Battle, Beaslej, Bellamy,

Cook, Council, Cowles, Crowell, Currie, Fleming, Gilmer,

Hawkins, Jones, King, Linney, Love, Mauney, McClamray,

McCotter, Moore, Morehead, Murphy, Norment, Robbins of

Davidson, Robbins of Rowan, Skinner, Troy, Waddell and

Worth—29.

Negatme—Messrs. Brogden, Brown, Eppes, Graham of

Orange and Merrimon—5.

The bill as amended then passed the second time.

On motion the Senate adjourned until 7-| P. M.

Senate Chamber, 7^ P. M., March 24th, 1871.

The Senate met pursuant to adjournment.

Leave of absence from Saturday morning until Monday even-

ing was granted to Mr.'King.

The Senate then proceeded to the consideration of the special

order ior the hour, to-vs^it ; the motion to reconsider the vote by

which S. B. 4-25, H. B. 366, a bill to be entitled an act to

amend an act to incorporate the Bank ot Mecklenburg v/as

rejected on its third reading on 21st March.

The motion to reconsider prevailed.

The question then recurring on the passage of the bill the

third time,

Mr. Jones moved to amend by striking out in section 10,

words "prior to other incumbrances oi a general character."

The amendment prevailed and the bill passed the third time.

Under a suspension ot the rules, bills were acted on, as fol-

lows :

S. B. 583, a bill to be entitled an act for the relief of the

sheriffs of Wayne and "Wilson, and other counties.

Mr. Love moved to insert words " except costs of suit " after
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fines in section 3, and to strike out all after word law in said

section, and insert. Provided, said sheriifs shall pay said taxes

on or before SOtli September, 1871.

The amendments prevailed and the bill passed the second and

third times.

Upon the passage of this bill, Mr. Graham, of Orange, voted

in the negative.

S. B. 556, H. B. 495, a bill to be entitled an act supplemental

to an act passed at this pressent General Assembly, entitled an

act to lay off and establish a county by the name of Swain.

Mr. Love moved an amendment in the nature of a substitute

for sections 2, 3, 4, 5, 6, 7 and 17. t
i

The amendment prevailed. :'

Mr. Love moved to further amend as follows

:

In line 9, section 16, strike out four and insert nine.

In line 12, section 12, strike out fifteenth day of May, and

insert eighteenth day of June.

In line 3, section 18, strike out twelve, and insert seventeen.

The amendments prevailed, and the bill as amended passed

the third time.

H. R. 289, a resolution to provide for a casual deficiency in

the Treasury.

Mr. Olds moved tu strike out eight and insert six in sec-

tion 1.

On motion of Mr. Graham, of Orange, the previous question

was ordered.

The motion recurring on the amendment of Mr. Old?, it did

not prevail, and the resolution passed the second and third

times. Yeas 26 ; Nays 1.

Affirmative—Messrs. Adams, Battle, Beasley, Cowles, Crow-

ell, Currie, Edwards, Eppes, Fleming, Graham of Orange,

Jones, King, Linney, Love, Mauney, McClaramy, McCotter,

Morehead, Murphy, Olds, Bobbins of Davidson, Bobbins of

Rowan, Skinner, Troy, Waddeli and "Worth—26.

Negative—Mx. Brogden—1.
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S. B. 634, H. B. 562, a bill to be entitled an act authorizing

the county commissioners of Hertford to levy a special tax.

The question recurring upon the passage of the bill the

second time, the yeas and nays were taken, and thereupon the

Clerk reported that there was not a quorum of the Senators

voting.

The Clerk then proceeded under the rule of the Senate to

call the roll of Senators, and the following answered to their

names

:

Messrs. Adams, Battle, Beasley, Brogden, Cowles, Crowell,

Currie, Edwards, Eppes, Graham of Orange, Jones, King,

Linney, Love, Mauuey, McClammy, McCotter, Morehead,

Murphy, Olds, Eobbins of Davidson, Robbins of Rowan,
Troy, Warren and Worth—25.

On motion of Mr. Graham, of Orange, the Senate adjourned.

NINETIETH DAY.

Senate Chambek, March 25th, 1871.

The Senate met pursuant to adjournment.

Mr. Merrimon rose to a question of personal privilege, and

explained the reasons of his absence last night at the call ofthe

Senate.

On motion of Mr. McClammy, S. B. 490, H. B. 119, a bill

to be entitled an act to abolish the special court of the city of

Wilmington, was made special order for 8 o'clock, P. M.,

Tuesday, 28th March.

The Committee on Engrossed Bills reported as correctly

engrossed,

S. R. 659, resolution raising a Committee of Inquiry intp

the conduct of John Pool, U. S. Senator, which was transmit-

ted to the House of Representatives for concurrence.

Mr. Mauney submitted a report from the Committee on
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Public Printing, in relation to the printing of the proceedings

in the late impeachment trial, which was read.

On motion, S. B. 635, H. B. 586, a bill to be entitled an act

to incorporate the Statesville Air Line Railroad Company, and

S. B. 557, H. B. 380, a bill to be entitled an act to incorpo

rate the Georgia and North Carolina Railroad Company,

were made special orders for 7-| o'clock, F. M., Monday, 27th

March.

Mr. Muiphy introduced a resolution providing for an ad

journmcnt sine die on 3d of April, at 6 o'clock, A. M , whici

was read and laid o%'er under the rules.

Mr. Currie introduced a resolution authorising the EngrOvS-

sing Clerk of the Senate to employ assistance, which was read

and adopted.

A message was received from the House oi Representatives

transmitting H. B. 642, a bill to be entitled an act supplemen-

tal to an act creating a commission to inquire into charges

of corruption and fraud, ratified the Sth day of February,

1871, which, under a suspension of the rules, was read and

passed three several times. Yeas 27 ;
Nays none.

Affirmative—Messrs. Adams, Battle, Brogden, Cook, Coun-

cil, Cowles, Crowell, Currie, Gilmer, Graham of Alamance,

Graham of Orange, Jones, Latham, Linney, Love, Mauney,

McClammy, Merrimon, Moore, Morehead, Murphy, Bobbins

of Davidson, Bobbins ot Rowan, Skinner, Troy, Waddell and

Worth—27.

Negative—Non e.

On motion ot Mr. Worth, the rules were suspended and S.

B. 634, H. B. 562, a bill to be entitled an act authorizing the

county commissioners of Hertford to levy a special tax, was

read and passed the second time. Yeas 30 ; Nays 3.

Affirmative—Messrs. Adams, Battle, Beasley, Brown, Cook,

Council, Cowles, Currie, Edwards, Eppes, Fleming, Gilmer,

Graham of Alamance, Graham of Orange, Hawkins, Latham,

Linney, Love, Mauney, McClammy, McCotter, Morehead,
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Murphy, Olds, Price, Eobbins of Davidson, Skinner, Troy,

Waddell and Worth— 30.

Negative—Messrs. Bellamy, Merrimon and Moore—3.

The bill was then made special order for 10|- A. M., Mon-

day, 27th March.

On motion, the rules were suspended and S. R. 667, H. E.

289, a resoliition to provide for a casual deficit in the Treasury,

was read and passed second time. Yeas 26 ; Nays 3.

AffjrmaiiT,e—Messrs. Adams, Battle, Cook, Council, Cowles,

Crowell, Currie, Eppes, Fleming, Gilmer, Graham of Ala-

mance, Graham qX Orange, Jones, Latham, Linney, Love,

Mauney, MeClamroy, Morehead, Murphy, Robbins of David-

son, Eobbins oi Rowan, Slvinner, Troy and Yv^orth—25.

Afr^Y/zJdw—Messrs. Merrimon and Waddell—2,

On motion, the rules were suspended and S. E. 541, IL E.

118, a reEolution to raise a commission to examine into the

accounts of the Trcaenrer, was taken up, read and adopted.

On motion of Mr. Love, S. B. 494, a bill to be entitled an

act in relation to salaries of certain ofBeers, was made special

order for 12 M., on. Monday, 27th March.

The Committee on Enrolled Bills reported as coiTectiy en-

rolled,

An act to exterid the time of George Nicks, former sherili" ct

Yadkin county, and other.?, to settle with their county treas-

urers
;

An act authorising the Dismal Swamp Canal Company to

iseue eight per cent bonds
;

An act to authorize the commissioners of Anson county to

ievy a special tax for county purposes

;

An act supplem.ental to an act to incorporate the Trustees of

Mt. Yernon Academy, on Bay River, in Craven county

;

An act to legalize certain acts ol the county commissioners

of Mitchell county

;

An act to incorporate the Oxford and Henderson Railroad

Company

;
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"Which were duly ratified and transmitted to the Secretary

of State.

The consideration of bills on third reading being in order,

S. B. 89, a bill to be entitled an act to allow Railroad and

other corporations to purchase the stock of the State in such

corporations, by returning to the treasury the bonds with

which such stock was obtained and for other purposes, was

taken up.

Mr. Cowles moved the following amendment, to come m at

the end of the second section :

Provided further, That it shall be unlawful for said com-

missioners to confirm the sale of any portion of the aforesaid

stock owned by the State, until they have negotiated the sale

of the whole, in accordance with the first proviso, in the first

section of this act.

Upon this motion, Mr. Olds demanded the yeas and nays.

The Senate agreed thereto, and the amendment did not pre-

vail. Yeas 12; Nays 21.

Affirmative—Messrs. Cook, Cowles, Currie, Edwards, Flem-

ing, Latham, Linney, Love, Merrimon, Murphy, Olds and

Skinner—12.

Negative—Messrs. Adams, Battle, Beasley, Brogden, Brown,

Council, Crowell, Eppes, Gilmer, Graham of Alamance, Gra-

ham of Orange, Hawkins, Jones, Mauney, McClammy, Moore,

Morehead, Bobbins of Davidson, Troy, "Waddell and Worth

—21.

Mr. Graham, of Orange, moved the following amendment,

to come in at end of section 1

:

Providedfurther, That no sale of any portion of the State

stock in the North Carolina Railroad shall take place until it

is ascertained that at least one-half of the State stock in the

Western North Carolina Railroad and the Atlantic and North

Carolina Railroad can be disposed of upon the terms men-
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tioned in this act or that the State stock in the North Carolina

Raih'oad can be disposed of for a sufficient premium taken in,

connection with the price obtained for one-half of the State

stock in the Western North Carolina Railroad and Atlantic

North Carohna Railroad to make the said State stocks bring

the average contemplated in this act, to wit : the principal

of the State bonds (and coupons falling due since October

1868) by which the State obtained the said stocks.

The amendment prevailed.

Mr. Graham moved to strike out all after word "creditors'-'

in line 3, to word "and" in line 12. The motion did not

prevail,

Mr. Troy moved the foUov/ing amendment, to come in after

word " creditors " in last line of the preamble:

" As the only means of payment the State can apply to debts

incurred tor the interest of the State in such corporations,"

' The amendment did not prevail.

Mr, Fleming moved an amendment in the nature of a sub-

stitute, in text the same as S. B. 551, a bill to be entitled an

act to restore the credit of the State of North Carolina, by
reducing the State debt. The amendment did not prevail.

Mr. Robbins, ot Davidson, moved to strike out in line 9, &ec~

^tion 1, the words "in this State,"

The motion prevailed.

Mr. Graham, of Orange moved to amend by inserting the

following to come in as section 3

:

Section 3. That any railroad or other corporation which

has heretofore received bonds of the State in exchange for

bonds of said coi^oration, shall be entitled to a surrender of

any of its bonds upon the return to the Treasury of anv State

'bond of equal amount issued under the acts of the General As-

isembly or ordinances of the Convention, authorizing such ex-

37
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change, and upon a return of all bonds issned under any par-

ticular aet or ordinance to a cancellation and surrender of any

niortgage ex^nted to the State for securing payment of such

corporation bonds; coupons on said bonds may be exchanged

in like manner and cut oif and retained on either side to make
equality.

The amendment prevailed.

Mr. Love moved to insert after word " effected '^ in line 6,

section 5, the following: "or at such times as said commision-

ers may deem proper.""

The motion prevailed.

Mr. Graham, of Orange, moved to further amend the bill as

follovrs

:

Insert in line 20 of preamble, aiter word "settled," the word

"and."

In line 17, of section 1, strike ortt words " before the first day

of January, 1868."

In line 4r, of section 2, strike out words "other than special

tax bonds."

In lines 15, 10, 17 and IS, section 2, strike out words " and

offer for exchange said State bonds, which have been issued in

consideration of the bonds and securities herein directed to be

sold," and insert instead thereof, the words "to be paid for in

bonds ot the State issued in exchange for said bonds or coupons

respectively,"

In line 21, section 2, alter word "interest" insert words

"since Octoljser, 1868."

The amendments were severally adopted.

Mr, Jones moved to strike out all after word " that " in line

1, section 1, to word " commissioners " in line 3, of same sec-

tion, and insert the following instead thereof: " The President

of the Senate and Speaker ot the House of Representatives are

hereby authorized to appoint a board of five," and on this mo-

tion demanded the yeas and nays. The Senate agreed thereto,

and the amendment prevailed. Yeas 22 ; Nays 10.
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Affirmative—Uq&^v&. Adams, Brogden, Cook, Council,
Cowles, Crowell, Eppes, Graham of Alamance, Graham of
Orange, Hawkins, Jones, Linnej, McClammy, McCotter,
Moore, Murphy, Price, Bobbins ot Eowan, Skinner, Trov'
Waddell and Worth—22.

"

'

Negative—KesBr^. Battle, Brown, Edwards, Fleming Gil-
n^er. Love, Maunej, Merrimon, Morehead and Bobbins of
Davidson—10.

Mr. Cowles moved the following amendment

:

The Legislature reserves itself the right to confirm or abro-
gate any transfer of the States stock in said corporations by the
commissioners appointed in this act.

Upon this motion Mr. Latham demanded the yeas and nays.
The Senate agreed thereto, and the amendment did not pre-
vail. Yeas 11 ; Nays IS.

Affirmative-^ie&Bv^. Adams, Cook, Cowles, Edwards,
Eppes, Fleming, Latham, Linney, Love, Skinner and Waddell
—11.

Negative—Kq&^v5. Battle, Brogden, Brown, Council, Currie,
Gilmer, Graham of Alamance, Graham of Orange, Hawkins,
Manney, McClammy, McCotter, Morehead, Murphy, Bobbins'
of Davidson, Bobbins of Bowan, Troy and Worth—18.
The previous question having been called, the Senate ordered

the main question to be put, and the bill as amended passed
the third time. Yeas 23 ; Nays 12.

Affirmative—'Kq&^t^. Adams, Bellamy, Brogden, Council,Cro-
well„Fleming, Gilmer, Graham ofAlamance, Graham of Orange,
Hawkins, Jones, Love, Mauney, McClammy, McCotter, Mer-
rimon, Morehead, Murphy, Bobbins of Davidson, Bobbins of
Bowan, Troy, Waddell and Worth—23.
Negative—'Kq^byq. Battle, Brown, Cook, Cowlee, Currie,

Edwards, Eppes, Latham, Linney, Moore, Price and Skinner
—12.

On motion of Mr. Graham, of Orange, the title of the bill
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was amended so as to read as follows : A bill to be entitled an

act to provide for the reduction and settlement ot the public

debt.

The rules were then suspended and bills acted on as follows

:

S. B. 479, a bill to be entitled an act in relation to road

steamers.

Mr. Morehead moved an amendment in the nature of a sub

stitute, to section 1. The amendment prevailed.

Mr. Morehead moved to strike out word "said," in section 2,

and insert the following : "The Lexington Copper Mining

Company, a company organized under the laws ot New York,

and now working mines in Davidson county. The amendment

prevailed and the bill as amended passed the second and third

times. Yeas 26 ; Nays none.

Affirmatwe—Messrs. Battle, Brogden, Cook, Council, Cowles,

Crowell, Eppes, Fleming, Gilmer, Graham of Alamance, Gra-

ham of Orange, Jones, Latham, Liuney, Love, Maunej^, Mc-

Clammy, Merrimon, Morehead, Murphy, Robbins of Davidson,

Eobbins of Eowan, Skinner, Troy, Waddell and Worth—26.

Negative—None.

Mr. Eobbins, ot Rowan, moved that the Senate do now ad-

journ.

Upon this motion Mr. Lehman, demanded the yeas and

nays. The Senate agreed thereto, and the motion did not

prevail. Yeas T ; Nays 19.

Affirmative—Messrs. Cowles, Curric, Jones, Mauney, Merri-

mon, Bobbins of Davidson and RobMns of Rowan—7.

Negative—Messrs. Adams, Brogden, Cook, Council, Crowell,

Eppes, Fleming, Gilmer, Graham of Alamance, Graham of

Orange, Latham, Linney, McClammy, Morehead, Murphy,

Skinner, Troy, Waddell and Worth—19.

S. B. 477, a bill to be entitled an act in relation to the

meadows in Rockingham county. Read the second time.

Mr. Robbins, of Davidson, moved to lay the bill on the table.

The motion did not prevail.

*
.
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Mr. Merrimon moved to postpone the bill indefinitely. The

motion, did not prevail.

Pending the consideration of the bill on its second reading,

Mr. Cowles moved that the Senate do now adjourn.

The motion prevailed, and the Senate adjourned until 10

o'clock, Monday morning.

NINETY-EIKST DAY.

Senate Chamber, March •27th, 1871.

The Senate met pursuant to adjournment.

The Judiciary Committee reported favorably on

S. B. 621, H. B. 455, a bill to be entitled an act to amend an

act ratified 10th April, 1869, entitled an act to define and

punish bribery
;

S. B. 629, a bill to be entitled an act to provide for issuing

new grants to owners of land, and for other purposes
;

S. B. 643, H. B. 519, a bill to be entitled an act to amend
sections 266, 268, 270, 271, Code of Civil Procedure

;

S. B. 666, a bill to be entitled an act to repeal chapter 267,

laM's of lS68-'69

;

S. B. 654, a bill to be entitled an act for the protection of

stock raising

;

And asked to be discharged from the further consideration

of S. B. 560, a bill to be entitled an act in favor of poor widows.

The committee was discharged.

The Committee on Internal Improvements reported tavor-

ably on

S. B. 617, H. B. 516, a bill to be entitled an act to incorpo-

rate the Naval Extension Pailroad Company

;

And unfavorably on,

S. B. 653, a bill to be entitled an act to repeal an act entitled

an act to amend the charter of the W. N. C. E. R. Company,
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ratified the 19th day of August, A. D. 1868, and for other

purposes.

The Committee on Engrossed Bills reported as correctly en-

grossed,

S. B. -108, a bill to be entitled an act concerning municipal

officers

;

S. B. 259, a bill to be entitled an act to amend an act entitled

an act concerning the settlement of the estates of deceased per-

sons, ratified 6th April, 1869
;

S. B. 262, a bill to be entitled an act amendatory of an act

entitled proceedings in luibeas corjpus^ ratified 6th April, A. D.

1869;

S. B. 277, a bill to be entitled an act to amend section 23,

chapter 37, Revised Code, entitled deeds and convej^ances
;

S. B. 443, a bill to be entitled an act to authorize the com-

missioners of Nash county to levy a special tax
;

S. B. 446, a bill to be entitled an act to authorize the coni-

missioners of Johnston county to issue bonds for the purpose

of paying off the county debts
;

S. B. 451, a bill to be entitled an act to reduce the bond of

the Superior Court Clerk and Judge of Probate, of Dare

county, from ten to three thousand dollars
;

S. B. 576, a bill to be entitled an act to protect the city of

Baleigh from accident by fire
;

S. B. 586, resolution concerning the centennial anniversary,

of American Independence

;

S. B. 583, a bill to be entitled an act for the relief of the

sheriffs of Wayne, Wilson and other counties
;

S. R. 663, a resolution in favor of John L. McNeill and

others

;

Amendments to H. B. 366, S. B. 425, a bill to be entitled

an act to amend an act to incorporate the Bank of Mecklen-

burg
;

Amendments to H. B. 311, S. B. 415, a bill to be entitled

an act to limit the powers of township trustees in Cherokee,

Clay and other counties

;
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Amendment to H. B. 232, S. B. 390, a bill to be entitled an

act to authorize the county commissioners of Macon to levy a

special tax, which were transmitted to the House of Repre-

sentatives for concurrence.

Leave of absence for this week was granted to Mr, Albright.

Mr. Cook introduced the following resolution :

JResolved^ That the meetings and adjournments of the Senate

from and after to-day, shall be as follows: meet at 10 o'clock,

A. M., adjourn at 2 o'clock, P. M.. Meet at 3^ P. M., adjourn

at 5i P. M. Meet at 7^ P. M., adjourn at 10 P. M,, which

was read.

Upon the adoption of the resolution, Mr. Jones called the

previous question, and upon this demanded the yeas and nays,

pending which, the hour of 10^ A. M. arrived, and the special

order for that hour, to-wit :

S. B. 634, H. B. 562, a bill to be entitled an act authorizing

the county commissioners of Hertford to levy a special tax, was

taken up, read and passed the third time. Yeas 26 ; Nays 3.

Affirmative—Messrs. Adams, Beasley, Brown, Cook,

Council, Cowles, Crowell, Dargan, Edwards, Eppes, Gilmer,

Graham of Alamance, Graham of Orange, Jones, Latham,

Lehman, Linney, Love, McCotter. Morehead, Olds, Price,

Robbins of Davidson, Skiner, Troy and Worth—20.

Negative—Messrs. Bellamy, Merrimon and Moore—3,

On motion of Mr. Morehead, the rules were suspended and

S. B. 477 ,a bill to bo entitled an act in relation to the

meadows of Rockingham county, was taken up. The amend-

ment offered by Mr. Morehead in the nature of a substitute

was adopted, and the bill as amended passed its second and

third readings.

Mr. Linney introduced a resolution fixing the day of the

adjournment sine die of the General Assembly on 3d Aprils

and moved to suspend the rules for the pm-pose of considering

the same.
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Upon this motion, Mr. Gilmer demanded the yeas and
nays. The Senate agreed thereto, and a majority of all the

Senators elect not having voted in the affirmative, the mo
tion did not prevail. Yeas 17 ; Nays 9.

Ajfirmative— Messrs. Adame, Beasley, Brown, Cook, Cowles,

CroAvell Currie, Dargan, Eppes, Gilmer, Graham of Alamance,

Lehman, Linney, Love, Merrimon, Olds and Robbins of

Rowan—17.

Negative—Messrs. Bellamy, Fleming, Graham of Orange,

Jones, Latham, Moore, Robbins of Davidson, Skinner and

Worth—9.

The rules were suspended, and bills acted on as follows :

S. B. 334, a bill to be entitled an act in relation to a Board

of Internal Improvement, on its second reading.

The amendment offered by the Committee on Internal Im-

provements, was adopted.

On motion of Mr. Robbins, of Rowan, D. A. Davis, was

added to the Board, and the word live substituted for the word

four in line 4-, sec^tion 1, of the bill, and the bill passed the

second and third times. Yeas 24 ; Nays 8.

Affirmative—Messrs. Adams, Battle, Brown, Cook, Council,

Cowles, Crowell, Currie, Dargan, Edwards, Fleming, Gilmer,

Graham of Alamance, Jones, Latham, McClammy-Merrimon,

Morehead, Murphy, Robbins of Davidson, Robbins of Rowan,

Skinner, Troy and Worth—24.

Wegatroe—Messrs. Beasley, Bellamy, Brogden, Eppes, Leh-

]nan, McCotter, Olds and Price—8.

Resolution directing the Secretary of State to have printed

in the Raleigh Sentinel for at least one week, an act in rela-

tion to convicts, ratified the 15th March, 1871. Read and

adopted.

S. B. 653, a bill to be entitled an act to repeal an act enti-

tled an act to amend the charter of the Western North Caro-

lina Railroad Company, ratified the 19tli August, A. D. 1868,

and for ot}>.er purposes.
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The question recurring upon the amendment in the nature

of a substitute oifered by Mr. Merrimon,

Mr. Love moved to amend by striking out in section 1, lines

' 13 and 14, words " or any part thereof," and inserting instead

thereof, the words " according to the charter and the several

amendments thereto, as the same existed prior to August 19,

A. D. 1868." The amendment to the amendment prevailed.

Mr. Cowles moved to make the bill the special order for 7-^

P. M., Wednesday night The motion did not prevail.

Mr. Gilmer moved to strike out second section of the substi-

tute.

Upon this motion, Mr- Merrimon demanded the } eas and

nays. The Senate agreed thereto, and the motion to strike

out prevailed. Yeas 15 ; Nays 13.

AJfii'mative—Messrs. Brogden, Cook, Cowles, Crowell, Ed-

wards, Gilmer, Graham of Alamance, Graham of Orange, Jones,

McClammy, Murphy, B-obbins of Davidson, Eobbins of Eowan,

Skinner and Worth—15.

Negative—Messrs, Brown, Council, Ourrie, Dargan, Eppes,

Fleming, Linney, Love, Merrimon, Moore, Morehead, Olds

. and Price—13.

The substitute was then adopted and the bill passed the

second time.

The bill was then read and passed the third time. Yeas 15
;

Nays 13.

Affirmative—Messrs. Cowles,Crowell, Dargan, Fleming, Gil-

mer, Graham of Alamance, Graham of Orange, Linney, Love,

McClammy, Merrimon, Morehead, Murphy, Olds, and Kobbins

ot Davidson—15.

Negat'me—Messrs. Adams, Brogden, Brown, Cook, Council,

Currie, Edwards, Eppes, Jones, Latham, Robbins of Rowan,

Skinner and Worth—13.

S B. 194, a bill in relation to salaries ot certain officers.

Mr. Murphy moved that the bill be read and considered by
sections.

The motion prevailed, and the first section was read.



683 SENATE JOURNAL. [Session

The r|uestion recurring upon the adoption of the first section,

Mr. Love demanded the yeas and nays. The Senate agreed

tliereto, and the section was not adopted. Yeas 9 ; Nays 24.

AJflnnative—Messrs. Battle, Beasley, Bellamy, Brown,

Council, Love, Merrimon, Price and Troy—9.

Negative—Messrs. Adams, Brogden, Cook, Cowles, Crowell,

Currie, Dargan, Edwards, Eppes, Gihner, Graham of Ala-

mance, Graham of Orange, Jones, Latham, Lehman, Linney

McClammy, McCotter, Moore, Morehead, Murphy, Olds, Rob-

bins, of Davidson and Worth—24.

The second section was read.

Mr. Cowles moved an amendment thereto in the nature of

a substitute, as follows

:

That the salary, traveling and other incidental expenses of

the State Geologist shall not exceed §3,500—that $1,500 of this

sum shall be considered as the salary of the State Geologist.

Mr. Graham moved to amend the amendment by striking

out all after $3,500.

The amendment to the amendment did not prevail.

The question recurring upon the amendment offered by Mr.

Cowles, the yeas and nays were demanded. The Senate agreed

thereto, and the amendment did not prevail. Yeas 13
;

Nays 19.

Ajfirmative—Messrs. Battle, Beasley, Bellamy, Brogden,

Cook, Council, Cowles, Latham, Linney, Love, McCotter,

Skinner and Troy—13.

Negative—Messrs. Adams, Brown, Crowell, Currie, Dar-' ,

gan, Edwards, Eppes, Gilmer, Graham of Alamance, Graham
,

of Orange, Jones, McClammy, Merrimon, Morehead, Murphy,

Olds, Bobbins of Davidson, Robbins of Rowan and Worth—19.

Mr. Robbins, of Davidson, moved an amendment in the

nature of a substitute for section 2. That Prof. W. C. Kerr,

be continued as State Geologist, and that he give to each ses-
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a of the General Assembly an itemized statement of his

cial expenditures.

The question recurring upon the adoption of the amen d-

mt, the yeas and nays were demanded. The Senate agreed

•ireto, and the amendment in the nature of a substitute was

l)pted. Yeas 20; Nays 12.

\Affimnatwe—Messrs. Adams, Battle, Brown, Dargan, Ed-

jrds, Fleming, Gilmer, Graham ot Alamance, Graham of

ange, Jones, McClammy, Merrimon, Morehead, Murphy,

is. Price, Robbins ot Davidson, Bobbins of Bowan, Troy

1 Worth—20.

Negative—Messrs. Beasley, Bellamj^, Brogden, Cook,

iwles, Crowell, Eppes, Latham, Linney, Love, McCotter and

linner—12.

The question then reurring upon the adoption of section 2,

amended, the yeas and nays were demanded. The Senate

;eed thereto, and the section was adopted. Yeas 22 ; Nays
I

lAffirmative—Messrs. Adams, Battle, Brown, Dargan, Ed-

rds, Fleming, Gilmer, Graliam of Alamance, Graham of

ange, Jones, Love, McClamD\y, Merrimon, Morehead, Mur-

7, Olds, Price, Robbins of Davidson, Robbins of Rowan,

inner, Troy and Worth—22.

Wegative—'M.QQSYQ. Beasley, Bellamy, Brogden, Cook, Coun-

Cowles, Eppes, Latham, Linney and McCotter—10.

iThe third section was then read.

The question recurring on the amendment oftered by the

immittee on Propositions and Grievances to strike out eigh-

m hundred and insert two thousand, the yeas and nays were

'manded. The Senate agreed thereto, and the amendment

I not prevail. Yeas 15 ; Nays 16.

'Ajjirmative—Messrs. Beasley, Bellamy, Dargan, Edwards,

pes, Gilmer, Graham ot Orange, McClammy, McCotter,

)ore. Murphy, Price, Robbins of Rowan, Skinner and

orth—15.

Negative—Messrs. Adams, Battle, Brogden, Brown, Cook,



588 SENATE JOUENAL. [SessI ^

Cowles, Crowell, Fleming, Jones, Latham, Linney, Love, IVi

rimon, Morehead, Kobbins of Davidson and Troy—16,

The question then recurring upon the amendment offered

the Committee on Propositions and Grievances to strike i

two hundred.

The amendment did not prevail.

The third section was then adopted.

The fourth section was read and adopted.

The fifth section was ]"ead.

The amendment offered by the committee prevailed, and t)

section as amended was adopted.

The remaining sections were then severally adopted, and t

bill as amended passed second time.

The bill was read the third time.

Mr. Graham, of Orange, moved to perfect the title of t

»

l/ill so as to make it read as follows : A bill to be entitled

act in relation to the State Geologist, Superintendent and I

sistant Superintendent of the Insane Asylum, Keeper of t

Capitol and their salaries.

The motion prevailed, and the bill as amended passed t

third time. Yeas 22 ; Nays 9.

A^rm:c'lu-3—Messrs. Adam?, B.ittle, Cook, Council, Carrii

Dargan, Edwards, Fleming, Gilmer, Graham of Orange, Jam
Love, McClammy, McCotter, Merrimon, Murphy, Price, Eo
bins of Davidson, Eobbins of Eowan, Skinner, Troy ar

AVorth—22,

Negatwe—Messrs. Beasley, Bellamy, Brogden, Cowld

Crowell, Eppes, Latham, Linney and Moore—9.

S. E, G6T, II. E. 289, a resolution to provide for a casii

deficit in Treasmy. Eead and passed third time. Yeas 2f

Kays G.

Affirmative—Messrs. Adams, Battle, Beasley, BroAvn, Coo"

Council, Cowles, Currie, Dargan, Eppes, Fleming, Gilme

Graham of Alamance, Graham of Orange, Jones, Lathan

Lehman, Love, Mauney, McClammy, McCotter, Morehead

Eobbins of EowaUj Skinner and Worth—25.
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Negative—Messrs. Bellamy, Edwards, Linney, Merrimon,

ore and Robbins oi Davidson—6.

[Ir. Price introduced a resolution concerning adjournment,

ch was read and laid over under the rules.

message was received from the House of Ivepresentatives

ismitting H. B. 57Y, a bill to be entitled an act lor the bet-

government of the Penitentiary, which was read first time,

sed and referred to committee on penal institutions.

L^he Committee on Enrolled Bills reported as correctly en-

ed,

Resolution to raise a commission to examine into the accounts

he Public Treasurer

;

tlesolution to print the act in relation to fees of county officers

. Supreme Court Clerk
;

ilesolution in favor of James II. Enniss

;

j^lU act authorizing the county commissioners of Tyrrell

mty to levy a special tax

;

iVhich were duly ratified and transmitted to the Secretary

^tate.

)n motion of Mr. Linney, the Senate then adjourned until

P. M.

\^

Senate Chambek, 7i P. M., March 29th, 1S71.

Che Senate met pursuant to adjournment.

\. message was received from the House of Representatives

jorming the Senate that the House had agreed upon articles

impeachment against Edmund W. Jones, Judge of the Su-

aor Court, for the Second Judicial District of North Caro-

1, and would in due time exhibit said articles at the bar of

I

Senate.

klr. Latham moved that a message be sent to the House of

presentatives notifying that body that the Senate would re^

ve the Managers on the part of the House, with the articles
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of impeachment at such time as the House might choose

select.

Mr. Love moved to amend the motion by striking out i

after word "impeachment" and inserting instead thereof, "at

A. M., on lirst Wednesday, after third Monday in November

Pending the consideration of the amendment, the Doo

keeper announced the presence of the honorable committee

managers on the part of the House.

Mr. Love rose to a point of order, to wit : that no respon

having been made to .the message trom ttie House, it was n

in order ior the managers to appear before the Senate. Tl

Chair decided the point to be not well taken.

From this decision of the Chair, Mr. Robbins, of Kowa
appealed to that of the Llouse, and thereupon demanded t]

yeas and nays. The Senate agreed thereto, and the decisic

of the Chair stood as the decision of the Senate.

Affirmative—Messrs. Adams, Battle, Beasley, Bellam

Cook, Cowies, Dargau, Edwards, Eppes, Fleming, Gilme

Graham of Alamance, Graham of Orange, Hyman, Jone

King, Latham, Lehman, McCotter, Merrimon, Moore, Mi]

phy, Olds, Skinner, Troy and Worth—26.

Negative—Messrs. Crowell, Currie, Linney, Love, Robbi|,

of Davidson and Bobbins of Bowan—6.

Thereupon the Managers, at the invitation of the PresideD

came forward and exhibited articles of impeachment again

Edmund W. Jones, Judge of the Superior Court for the Secor

Judicial District of North Carolina, which were read by tl

Clerk, as follows

:
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AKTICLES EXHIBITED BY THE HOUSE OF EEPEESENTATIVES OF

THE STATE OF NORTH CAROLINA, IN THE NAME OF THEMSELVES

AND ALL THE PEOPLE OP THE STATE OP NORTH CAROLINA,

AGAINST EDMUND W. JONES, JUDGE OF THE SECOND JUDICIAL

DISTRICT OF NORTH CAROLINA, IN MAINTENANCE AND SUPPORT

OF THEIR IMPEACHMENT AGAINST HIM FOR HIGH MISDEMEANORS

IN OFFICE.

Article I,

That the said Edmund W. Jones, Judge of the Superior

Court for the second Judicial District of North Carohna, on

the eighteenth day of March, in the year of our Lord one

thousand eight hundred and seventy-one, at Baleigh, in the

county of Wake and State of North Carolina, remindful of the

solemn duties of his station, and in contempt and violation of

the law, on the morning of said day, in a state of drunkenness,

rode in a public omnibus through the public streets of said

city to the public station of the North Carolina Kailroad, at

or near said city, when in a state of drunkenness, he passed

\ from said omnibus with the aid of others to a public passenger

coach on said railroad, destined for the town of Goldsboro', to

the great scandal of his office, and the contempt of all good

citizens.

Article II.

That the said Edmund W. Jones, Judge of the Superior

Court for the second Judicial District of North Carolina, on

the eighteenth day of March, one thousand eight hundred and

Beventy-one, at the town of Goldsboro', in the county of Wayne,

and State of North Carolina, unmindful of the solemn duties

of his station, and in contempt and violation of the law, on

the afternoon of said day, in a state of intoxication
,
passed

from a public railroad station through a public street in.said
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town to the public hall at Gregory's hotel, in said town, when
in a said state of drunkenness, with a bottle of spirituous

liquors in his hand, he remained for some time, that is to say,

for the space of half an hour, to the great scandal of his office,

and the contempt of all good citizens.

Akticle III.

That the said Edmund W. Jones, Judge of the Superior

Court of the second Judicial District of North Carolina, on

the eighteenth day of March, in the year of our Lord one

thousand eight hundred and seventy-one, at or near the town
of Tarboro', in the county ot Edgecombe, and State of North

Carolina, at a public railroad depot on the evening of said day,

unmindful of the solemn duties of his station, and in contempt

and violation of the law in a state of drunkenness, was assisted

from a railroad coach to a public omnibus, and in said con-

veyance through the public streets of said town, rode to a

public hotel, where he was again assisted, in said state o±

drunkenness, to said public hotel, to the great scandal of his

office and the contempt of all good citizens.

Article IV.

That the said Edmund W. Jones, Judge of the Superior

Court for the second Judicial District of North Carolina, on

the twentieth day of March, in the year of our Lord one thou-

sand eight hundred and seventy-one, at the town ol William-

ston, in the county ot Martin, and State of North Carolina,

whither the said Edward "W". Jones, as Judge aforesaid, had

gone in the discharge of his offical duties, said twentieth day^

of March being the regular day appointed by law for the hold=-

1

ing ot the Superior Court of said county, over which Court the
i

said Edmund W. Jones was to preside as Judge, unmindful of I

the solemn duties of his station, and in contempt and violationj

of the law, in a state ot drunkenness in a public street, and at a j
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public hotel in said town, was, and continued to be, to the great

scandal of his office, and the contempt of all good citizens.

Article Y,

That said Edmund "W, Jones, Judge of the Superior Court

for the second Judicial District of North Carolina, on the

twenty-first day of March A. D. 1871, at Williamston, in the

county of Martin, and State of North Carolina, unmindful of

the solemn duties of his office, and in contempt and violation

of the law, in a state of drunkenness, was seen in a public street

and in a public hotel in said town of Williamston, said twenty-

first day of March, being a day during the regular terra of the

Superior Court of said county, set apart by the said Edmund
W. Jones, for the hearing of a cause at chambers before him,

the said Edmund W. Jones as Judge, in said town, to the great

scandal of his office and contempt of all good citizens.

And the House of Tlepresentatives, by protestation, saving to

tliemselves the liberty of exhibiting at any time hereafter, any

further articles, or other accusation of impeachment against the

said Edmamd W. Jones, and also of replying to his answers

which he shall make unto the articles herein preferred against

him, and ofi'ering jjroof to the same, and being pai't thereof,

;and to all and every other articles, accusation or impeachment

which shall be exhibited by them as the case shall require, do

demand that the said Edmund W. Jones may be put to answer

tthe high misdemanors in office herein charged against him,

and that such proceedings, examinations, trials and judgments

may be thereupon had and given as may be agreeable to law and

jjustice.

THOS. J. JARVIS.
Speaker of House of liq^re^sentatives.

AY. W. Gaiihee,

Clerk of House of JRepresentatives.

38
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Tliereapon the presiding officer notified the House throngli

their manager that the Senate 'would take proper order on the

articles of impeachment ot which due notice would be given to

the House of Representatives-

Tlie managers then retired.

Mr. Gilmer moved that the Senate do now proceed to or-

ganize itself as a court of impeachment.

Mr. Lo\'e moved to lay that motion on the table, and upon

this latter motion demanded tlie yeas and nays. The Senate

agreed thereto, and the motion to lay on the table did not pre-

vail. Yeas 4; Nays 28.

AJfirmative—Mes&rs. King, Linney, Love and Merrimon—4.

Nefjative—Messrs. Adams, Battle, Beasley, Bellamy, Cook,

Cowles, Currie, Dargan, Edwards, Eppes, Fleming, Gilmer,

Graham of Alamance, Graham of Orange, Hyman, Jones,

Latham, Lehman, McClammy, McCotter, Moore, Murphy,

Olds, Robbins ot Davidson, Robbins of Rowan, Skinner, Troy

and Worth—28.

The previous question having been called, the Senate ordered

the main question to be now put, and thereupon the motion ot

Mr. Gilmer prevailed, and the Senate proceeded to organize

and sit as a court of impeachment.

The court having adjourned, the Senate was called to order

by the Chair.

Leave of absence was granted to Mr. Morehead for three

days.

Mr. MerriiDon introduced the following resolution :

Unsolved, That hereafter during the present session of this

General Assembly, there shall be two sessions of tlie Senate

daily, beginning respectively at 10 o'clock A. M., and at 3^

o'clock P. M.

Upon the adoption of the resolution, Mr. Graham;, oi Ala-

mance demanded the yeas and nays. The Senate agreed

thereto, and the resolution was adopted. Yeas 16; Nays IS.
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AjDii^mative—Messrs. Beasley, Cook, Cowles, Dargan, Flem-

ing, Gilmer, Graham of Alamance, Graham of Orange, La-

tham, Linney, Merrimon, Moore, Mnrphy, Robbins of David-

son, Bobbins of Rowan and Worth—16.

JS'egative—Messrs. Adams, Battle, Bellamy, Crowell, Ed-

wards, Eppes, Jones, Love, McClammy, McCotter, Skinner

and Troy—13.

Mr. Latham moved that the Senate do now adjourn.

UpoXi this motion Mr. Love demanded the yeas and nays.

The Senate agreed thereto, and the motion prevailed. Yeas

19 ; Nays 8.

Ajjinnative—Messrs. Beasley, Bellamy, Cook, Cowles, Dar

gan, Edwards, Eppes, Graham of Alamance, Graham cf

Orange, Hyman, Jones, Latham, Lehman, McCotter. Bobbins

of Davidson, Robbins of Rowan, Skinner, Troy and Worth
—19.

Negative—Messrs. Adams, Battle, Crowell, Fleming, Lin-

ney, Love, McClammy and Murphy—8.

The Senate then adjourned.

NINETY-SECOND DAY.

Senate Chambeb, March 28th, 1871.

The Senate met pursuant to adjournment.

Mr. Allen presented petition of agriculturists of Duplin

county, in reference to the evil of purchasing stolen agricul-

tural products, which was referred to the judiciary committee.

Mr. Gilmer presented petition of citizens and merchants of

Greensboro', which was read and referred to finance com-

mittee.

The Committee on Engrossed Bills reported as correctly

engrossed,
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S. B. 89, a bill to be entitled pn act to provide for the re-

duction and settlement of the public debt

;

S. B. 479, a bill to be entitled an act in relation to road

steamers

;

S. B. 670, a bill to be entitled an act to repeal an act enti-

tled an act to amend the charter of the W. 'N. C. R. R. Com-

pany, ratified the 19th day of August, A. D. 1868, and for

other purposes
;

Amendment to H. B. 495, S. B. 556, a bill to be entitled an

act supplemental to an act passed at the present General As-

sembly, entitled an act to lay off and establish a county by the

name of Swain, which were sent to the House of Representa-

tives for concurrence.

The Committee on Penal Institutions reported favorably on

S. B. 673, H. B. 577, a bill to be entitled an act for the better

government of the penitentiary, and the bill was made special

order for 10-| o'clock, A. M., to-morrow.

The following bills were introduced by message from the

House of Representatives, read and passed first time and re-

ferred, or otherwise disposed of, as follows :

H. B. 588, a bill to be entitled an act in regard to the city

of Charlotte. Referred to committee on corporations.

H. R. 381, resolution concerning j)er diem, &o. Laid over

under the rules.

H. B. 628, a bill to be entitled an act to incorporate the

North State Lodge, I. O. O. F. Referred to committee on

corporations.

H. B. 677, a bill to be entitled an act to change the time of

holding the Spring terms of the Superior Courts of Beaufort

and Pitt counties for the year 1871.

The rules were suspended and bills acted on, as follows :

S. B. 483, H. B. 84, a bill to be entitled an act for the relief

of James M. Young, sheriff" of Buncombe county.

The amendments offered by the Committee on Propositions

and Grievances were adopted.

Mr. Merrimon moved to amend, as follows

:
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Add to section 1 : And pi'ovided, That said James M.

Young shall not be subject to the provisions of the act to

compel sheriffs to settle the public taxes, ratified March 21st,

1871, until after 1st day of May, 1871.

In line 2, section 1, after word county, insert words " and T.

W. Taylor, sheriff of Henderson count}'."

In line 9, section 1, strike out April and insert May.

The amendments were severally adopted, and the bill as

amended passed the second and third times.

S. B. 562, II. B. 434, a bill to be entitled an act to authorize

the city of Wilmington to make conveyance in fee simple to a

certain lot. Bead and passed second and third times.

S. B. 590, H. B. 499, a bill to be entitled an act to incorpo-

rate the town of Murphy, in Cherokee county. Read and

passed second and third times.

S. B. 599, H. B. 312, a bill to be entitled an act to change

the time of holding the Superior Courts of IS'ew Hanover

county. Read and passed second and third times. Yeas 34

;

Nays none.

Affirmative—Messrs. Adams, Battle, Beasley, Brogden,

Brown, Cook, Council, Cowles, Crowell, Currie, Dargan, Ed-

wards, Fleming, G-ilnier, Graham of Alamance, Graham of

Orange, Ilyman, Jones, King, Latham, Lehman, Linney,Xove,

McClammy, McGotter, Merrimon, Murphy, Norment, Olds,

Robbins of Davidson, Robbins of Rowan, Skinner, Troy and

Worth—34.

Negative—None.

II. B. 677, a bill tj be entitled an act to change the time of

holding the Spring terms of the Superior Courts of Beaufort

and Pitt counties, for the year 1871. Read and passed second

and third times. Yeas 30 ; Nays none.

Affirinatwe—Messrs. Adams, Battle, Beasley, Brogden,

Brown, Council, Cowles, Currie, Dargan, Edwards, Fleming,

Gilmer, Graham of Alamance, Graham of Orange, Hyman,
Jones, King, Latham, Lehman, Linney, Love, McCIaramy,
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McCotter, Murphy, Norment, Olds, Kobbins of Davidson,

Skinner, Troy and Worth—30.

Negative—JS"^one.

S. B. 613, a bill to be entitled an act to amend chapter 258,

of the private laws of 1858-'59. Read and passed second and

third times. Yeas 31 ; H^ays none.

Affirmative—Messrs. Adams, Battle, Brogden, Cook, Council,

Cowles, Crowell, Currie, Dargan, Edwards, Fleming, Gilmer,

Graham of Alamance, Graham of Orange, Jones, King, La^

thara, Linne}^, Love, McClammy, McCotter, Merrimon, Moore,

Murphy, Norment, Olds, Robbins ot Davidson, Kobbins of

Rowan, Skinner, Troy and Worth—31.

Negative—None.

Mr. Linney moved to suspend the rules for the purpose of

considering S. B. 402, H. B. 48, a bill to be entitled an act in

regard to voting on separate ballot.

Upon this motion Mr. McClammy demanded the yeas and

nays. The Senate agreed thereto, and the motion prevailed.

Yeas 29 ; Nays 8.

Affirmative—Messrs. Allen, Battle, Brown, Cook, Council,

Cowles, Crowell, Currie, Dargan, Edwards, Fleming, Gilmer,

Graham of Alamance, Graham of Orange, Jones, Latham,

Linney, Love, McClammy, Merrimon, Moore, Murphy, Nor-

ment, Price, Bobbins of Davidson, Bobbins of Rowan, Skinner,

Troy and Worth—29.

Negative—Messrs. Beasley, Bellamj^, Brogden, Eppes, Hy
man, King, Lehman and Olds—8.

The bill was read the second time.

Mr. Linney moved the following amendment, to come in

at end of section 1 :
" for their respective oiBSces." The

amendment prevailed, and the bill passed the second time.

The bill was then read and passed the third time. Yeas

27 ; Nays 11.

Affirmative—Messrs. Adams, Allen, Battle, Brown, Cook, '

Council, Cowles, Crowell, Currie, Dargan, Edwards, Fleming,

Gilmer, Graham of Alamance, Graham of Orange, Jones, La-

i
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tham, Linnej', Love, McClamuiy, Merrimoii, Murphy, Nor-

rneiit, Robbine of Davidson, Robbins of Rowan, Skinner and

Woi-th—27.

Negative—Messrs. Beasley, Bellamy, Brogden, Eppes, Hy-

man, King, McCotter, Moore, Olds, Price and Troy—11.

The amendment was ordered to be forthwith engrc<ssed and

transmitted with the bill to the House of Representatives for

concurrence.

The Committee on Finance reported favorably upon

H. B, 543. S. B. 674, a bill to be entitled an act to amend

an act to provide for the collection of taxes by the State and

counties of the State on property, polls and income, ratified

the 28th day of March, A. D. 1870.

Mr. Graham, of Orange, moved to suspend the rules to put

the bill on its second and third readings.

And upon this motion demanded the yeas and nays. The

Senate agreed thereto, and the motion prevailed. Yeas 32 ;

Nays 5.

AjjUrtnatwe—Messrs. Adams. Allen, Battle, Brown, Cook,

Council, Cowles, Crowell, Currie, Dargan, Edwards, Fleming,

Gilmer, Graham of Alamance, Graham of Orange, Hym.an,

Jones, King, Latham, Linney, Love, McClammy, McCotter,

Merrimon, Moore, Murphy, Norment, Price, Bobbins of Da-

vidson, Robbins of Rowan, Troy and Worth—32.

Negative—Messi-s. Beasley, Bellamy, Brogden, Eppes and

Olds—5.

Mr. Graham, of Orange, moved that the bill be read and

considered by sections. The motion prevailed.

Sections 1, 2, 3, 4 and 5, were read and adopted without

objection.

Section 6 was read.

Mr. Gilmer moved to strike out all after words " in which,"

in line 3, and insert " the tax payer resides under rules and

regulations to be prescribed by the Board of Commissioners."

Upon this amendment, the yeas and nays were demanded.
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The Senate agreed thereto, and the amendment did not pre-

vail. Yeas 15 ; Nays 17,

Affirmative—Messre. Adams, Eattle, Beasley, Bellamy,

Brown, Council, Cowles, Fleming, Gilmer, Hyman, Latham,

Linney, Moore, Skinner and Worth—15.

Wegatlye—Messrs. Brogden, Cook, Crowell, Ctirrie, Dargan^

Edwards, Graham of Alamance, Graham of Orange, Jones,

King, Love, McClammy, McCotter, Murphy, Bobbins of Da-

vidson, Bobbins of Rov^^an and Troy—17.

Mr. Linney moved to add the following proviso :

Provided, That in all cases in w^hich any tract of land may
be divided by a county line, the owner thereof may make his

return in the county where the most valuable part lies.

The amendment did not prevail. The section was then

adopted.

The 7, 8, 9 and 10th sections were then severally read and

adopted, without objection.

Section 11 was then read.

Mr. King moved to insert after word " furniture," in line

19, the words " stock and poultry." The amendment did not

prevail.

Mr. Bobbins, of Davidson, moved to strike out words one

hundred, in lines 21 and 23, and instead thereoi insert words

two hundred.

Mr. Fleming called for a division of the question, and the

question recurring first upon the motion to strike out, the yeas

and nays were demanded. The Senate agreed thereto, and the

motion to strike out prevailed. Yeas 24: ; Nays 9.

Affirmative—Messrs. Adams, Beasley, Brogden, Cook, Coun-ijj

oil, Cowles, Eppes, Fleming, Gilmer, Graham of Alamance,

Hyman, King, Latham, Lehman, Linney, Merrimon, Moore,;

Norment, Olds, Price, Bobbins of Davidson, Bobbins of Rowan-yj

Skinner and Troy—24.
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Negative—Messrs. Crowell, Cnrrie, Dargan, Edwards, Gra-

ham of Orange, Jones, Love, McClammy and Worth—9.

Mr. Cowles moved to insert in the blank the words "three

hundred."

Mr. Merrimon moved to reconsider the vote just taken by

which the Senate agreed to strike out the words "one hun-

dred."

Mr. Cowles moved to lay that motion on the table, and upon

this latter motion demanded the yeas and nays. The Senate

agreed thereto, and the motion to lay on the table prevailed.

Yeas 18 ; Nays 14.

Ajfirmative—Messrs. Adams, Bellamy,Brogden, Cook, Coun-

I cil, Cowles, Eppes, Fleming, Hyman, King, Latham, Linney,

Norment, Olds, Robbins of Davidson, Robbins of Rowan,

1 Skinner and Troy—18.

Negative—Messrs. Crowell, Currie, Dargan, Edwards, Gil-

mer, Graham of Alamance, Graham of Orange, Jones, Love,

1 McClammy, McCotter, Merrimon, Murphy and Worth—14.

Mr. Brogden moved to insert "two hundred and fifty." The
ii motion did not prevail.

!
The question recurnng upon the motion of Mr. Cowles to

' insert the words "tliree hundred," the yeas and nays were de-

1 manded. The Senate agreed thereto, and the motion did not

!! prevail. Yeas 16 ; Nays 17.

Ajjirmative—Messrs. Adams, Beas^ey, Bellamy, Brogden,

I Cook, Council, Cowles, Eppes, Fleming, King, Latham, Leh-

iman, Linney, Norment, Olds and Robbing of Rowan—16.

Negative—Messrs. Crowell, Currie, Dargan, Edwards, Gil-

imer, Graham of Alamance, Graham of Orange, Hyman, Jones,

] Love, McClammy, Merrimon, Murphy, Robbins of Davidson,

J Skinner, Troy and Worth—17.

The question then recurring upon the motion of Mr. Rob-

Ibins, of Davidson, to insert the words two hundred. The yeas

and nays were demanded. The Senate agreed thereto, and

tthe motion prevailed. Yeas 25 ; Nays 10.

Affirmative—Messrs. Adams, Beasley, Bellamy, Brogden,
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Brown, Cook, Council, Cowles, Currie, Eppes, Gilmer, Gra-

ham of Alamance, Hyman, King, Latham, Lehman, Linney,

McCotter, Norment, Olds, Price, Bobbins ot Davidson, Rob-

bins of Rowan, Skinner and Troy—25.

Negative—Messrs. Crowell, Dargan, Edwards, Graham of

Alamance, Jones, Love, McClammy, Merrimon, Murphy and

Worth—10.

The 11th section as amended, was then adopted.

Sections 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25,

26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36 and 37, were severally

read and adopted.

Section 38 M^as read.

Mr. King moved to strike out " January," and insert

"March" instead thereof.

The motion did not prevail.

The remaining sections were then read and adopted without

objection.

The bill as amended then passed the second time.

The bill was then read the third time.

Mr. Worth moved to add to sub-division 5, section 11, the

following : Providedfurther, No exemption shall apply to any

one worth over five hundred dollars.

Upon this amendment the yeas and nays were demanded.

The Senate agreed thereto, and the amendment did not pre-

vail. Yeas 6 ; Nays 269
,

Affirmative—Messrs. Crowell, Currie, Dargan, Jones, Murr,

phy and Worth—6.

Negative—Messrs. Adams, Battle, Bellamy, Brogden, Brown,

Cook, Council, Cowles, Edwards, Fleming, Gilmer, Graham ot

Alamance, Graham of Orange, Ilyman, King, Latham, Leh-

man, Linney, Love, McClammy, McCotter, Moore, Norment,

Bobbins of Davidson, Robbins ot Rowan, Skinner and Troy

—26.

Mr. Love moved to insert in line 9, section 28, after word

" year," the following :
" and on failure so to do he shall pay
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)0 the county treasurer two per cent, per month, on all sums

iinpaid, and this shall be continued until final settlement."

The amendment prevailed.

Mr. Robbins, of Davidson, moved to add the following to

section 52: "And such tax collector shall have all the emolu-

)nents and be subject to all the penalties as provided in the

bse of sheriffs in this act.

i

The amendment prevailed.

The bill then passed the third time. Yeas 29
;
Nays 5.

xiffi7'7native—Messrs, Adams, Battle, Beasley, Brown, Cook,

Oouncil, Cowles, Crowell, Currie, Dargan, Edw^ards, Fleming,

orilmer, Graham of Alamance, Graham of Orange, Jones, La-

Jiam, Linney, Love, McClammy, Merriraon, Moore, Murphy,

I"»[orment, Robbins of Davidson, Robbins of Rowan, Skinner,

Croy and Worth—29.

Negative—Messrs. Bellamy, Brogden, Hyman, King and

IkTcCotter—5.

The Committee on Enrolled Bills reported as correctly en-

olled

An act supplemental to an act entitled an act creating a

iommission to inquire into charges of corruption and frauds,

ratified the 8th day of February, 1871
;

Resolution to provide for a casual deficit in the treasury
;

Articles of impeachment against Edmund W. Jones, Judge
l>f the Second Judicial District ot North Carolina, which were

latified and transmitted to the Secretary of State.

The Senate adjourned until 3^ P. M.

Senate Chamber, 3^ P. M., March 28th, 1871.

The Senate met pursuant to adjournment.

Mr. Robbins, of Rowan, introduced a bill to be entitled an

act bill to incorporate the Yadkin Railroad Company, which

vas read and passed first time.
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The following bills and resolutions weie then read and

passed, without amendment, the second and third times :

S. R. 651, resolution in favor of S. Jones. Ordered to be

forthwith engrossed and transmitted to the House of Eepre-

sentatives

;

S. B. 587, H. B. 554, a bill to be entitled an act to authorize

the Albemarle Swamp Land Company to construct a Bailroad

from Pantego to Indian river, in Beaufort county

;

S. B. 526, H. B. 410, a bill to be entitled an act to incorpo-

rate the Co-operative Savings and Loan Association
;

S. B. 509, a bill to be entitled an act to incorporate the

Marion High School, in McDowell county;

S. B. 475, a bill to be entitled an act to incorporate the

Yerona Mining and Manufacturing Company
;

S. B. 476, a bill to be entitled an act to incorporate the

Southern Manufacturing Company

;

S. B. 468, a bill to be entitled an act to incorporate a Savings
'

Bank in the town of Magnolia, N. C.

;

S. B. 518, a bill to be entitled an act to incorporate the

Warrenton and Macon Turnpike Company

;

S. B. 517, a bill to be entitled an act to incorporate the Cape

Fear Guano Company
;

S. B. 527, H. B. 414, a bill to be entitled an act to incorpo-

rate the Nevassa Guano Company of Wilmington
;

S. B., a bill to be entitled an act to incorporate the Yadkin

Railroad Company. Ordered to be forthwith engrossed and

transmitted to the House of Representatives;

S. B. 635, H. B. 586, a bill to be entitled an act to incorpo-

rate tl\e Statesville Air Line Railroad Company.

Mr. Hyman introduced a resolution in favor ot J. L. Har-

rison, which was read and passed first time and referred to

committee on claims.

The following bills and resolutions were then considered

and acted on, as follows

:

S..B. 557, H. B. 380, a bill to be entitled an act to incorpo-

rate the Georgia and Xorth Carolina Railroad Company.

tir
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Mr. Love moved to strike out word "Macon," wherever the

tame may occur in the bill, and insert the word "Swain." The
imendment prevailed and the bill passed the second and third

limes.

S. B. 489, H. B. 458, a bill to be entitled an act to amend

,n act to incorporate the Warm Springs Colony, in Madison

ounty, ratified 15th February, 1871.

Mr. Merrimon moved to insert the following after the en-

cting clause in section 1 : "That the name and style of said

orporation shall hereafter be the Warm Springs Manufactur-

;ig Colony, and by such name the said corporation shall have

11 the rights, powers, privileges, franchises and immunities

lonferred upon the Warm Springs Colony by its charter, rati-

;ed the 15th day of February, 1871." The amendment pre-

lailed.
I

Mr. Merrimon moved to further amend as follows : Strike

ut in section 2, words "the Warm Springs Colony," and in-

prt the word "corporation," instead thereof. The amendment

Tevailed.

The bill as amended then passed the second and third times.

S. B. 535, H. B. 326, a bill to be entitled an act to provide

i)r the election of a tax collector for Gaston county.

. The question recurring upon the adoption of the amend-

fients proposed by the Committee on Propositions and Griev-

jices, the amendments did not prevail.

' The bill then passed the second and third times.

1 S. B. 492, a bill to be entitled an act to amend an act enti-

led an act in relation to proceedings in contempt, and to further

lefine the offence of contempt. Made special order tor 10^

,. M., Thursday, 30th March.

,!S. B. 544, a bill to be entitled an act to regulate appeals from

ne Superior Courts to the Supreme Court in capital cases.

j"ade special order for 10^ A. M., Wednesday, 29th March.

'S. B. 500, H. B. 153, a bill to be entitled an act to establish

Qew county by the name ol Pamlico. Made special order for

P. M., Thursday, 30th March.
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S. B. 490, H. B. 119, a bill to be entitled an act to abolish'

the special coiirt of the city of Wilmington.

Mr. Olds moved the following amendmentto section 2: Pro-,

vided, The question be submitted to tlie voters of the city of

Wilmington. The amendment did not prevail, and the bil^

passed the second and third times. Yeas 25 ; Nays 3.

Affinnatwe—Messrs. Adams, Battle, Beasley, Bellamy

Cook, Conncil, Cowles, Crowell, Currie, Dargan, Fleming Hy
man, King, -Lehman, Love, McClammy McCotter, Merrimon

Murph}-, Norment, Bobbins of Davidson, Bobbins of Eowan
Skinner, Troy and Worth—25.

Negative—Messrs. Moore, Olds and Price—3.

S. B. 345, a bill to be entitled an act in relation to the lia

bility of husbands upon contracts, &c.

Upon motion of Mr. Jones,- the second section was stricken

out, and the bill passed the second and third times. Yeas 28

Nays none.

Affirmative—Messrs. Adams, Battle, Beasley, Cook, Coun

cil, Cowles, Crowell, Currie, Dargan, Fleming, Gilmer, Gra

ham of Alamance, Jones, King, Lehman, Linney, Love, Mc
Clammy, Merrimon, Murphy, Norment, Olds, Price, Bobbini

of Davidson, Bobbins of Rowan, Skinner, Troy and Worth—28

Negative—Non e.

S. B. 349, a bill to be entitled an act to enable aliens to tak(

hold and convey lands.

Mr. Gilmer moved the following amendment to come in a

end of section 1, any law or usage to the contrary notwith

standing.

The amendment prevailed.

Mr. Merrimon moved an amendment to come in as sectior

2. That all contracts to purchase or sell real estate by or witi

aliens heretofore made, shall be deemed and taken as valid tc

all intents and purposes.

The amendment prevailed.

The bill as amended then passed the second and third times

Yeas 27 ; Nays none.
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Ajjirmative—Messr?. Adams, Battle, Beasley, Cook, Council,

Cowles, Crovvell, Dargaii, Eppes, Fleming, Gilmer, Graliam of

Alamance, Jones, King, Lehman, Linney, Love, McClammy
Merrimon, Murphy, Norment, Olds, Bobbins of Davidson,

Eobbins of Rowan, Skinner, Troy and Worth—27.

Negative—None.

On motion of Mr. Currie, the Senate adjourned until 10

o,clock to-morrow morning.

NINETY-THIRD DAY.

Senate Chasibeb, March 29th, 1871.

The Senate met pursuant to adjournment.

Leave of absence was granted to Mr. Bobbins, of DavidsoD,

for Friday and Saturday.

The Committee on Engrossed Bills reported as correctly

engrossed,

S. B. 334, a bill to be entitled an act in relation to a board

of internal improvement

;

S. B. 477, a bill to be entitled an act in relation to the

meadows in Rockingham county
;

S. B. 494, a bill to be entitled an act in relation to salaries

of certain oflBcers
;

S. R. 673, resolution to print a certain act, which were trans-

mitted to the House of Representatives for conciirrence.

The Judiciary Committee reported favorably on

'^ S. B. 597, H. B. 186, a bill to be entitled an act regulating

the appointment of guardians ad litem
;

S. B.. 616, H. B. 287, a bill to be entitled an act to amend

title 19, chapter 11, section 478 of the Code of Civil Procedure
;

S. B. G31, a bill to be entitled an act amending chapter 270,

of the laws of 1868-69 ; unfavorably on

S. B. 74, a bill to be entitled an act in relation to the lien

n
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of mechanics, and other laborers and material men, upon

buildings, lands and articles of personal property, &c.

;

S. B. 610, a bill to be entitled an act to amend certain sec-

tions of the Code of Civil Procedure, and asked to be dis-

charged from the further consideration of S. B. 640, H. B.

461, a bill to be entitled an act to amend chapter 106 of the

public laws of North Carolina, passed at the session of the

General Assembly of North Carolina of 1869-70, and that the

bill be referred to the committee on internal improvements.

The committee was discharged, and the bill referred to

committee on internal improvements.

The Committee on Internal Improvements reported favora-

bly on S. B. 665, a bill to be entitled an act to enable the

N. W. N. C. E. R. Company to complete their road to Salem.

The Committee on Claims reported favorably on S. B. 343,

a bill to be entitled an act to incorporate the Pungo River

Swamp Land Company.

The following bills and resolutions were introduced, read

and passed first time and referred, or otherwise disposed of, as

follows

:

By Mr. Battle, a bill to be entitled an act in relation to

bastardy. Referred to judiciary committee.

By Mr. McCotter, resolution in favor of the tax collector of

Pitt county. Referred to committee on claims.

By Mr. Cowles, a bill to be entitled an act to incorporate

the Mount Airy and Central Railroad Company. Referred to

committee on propositions and grievances.

By message from the House of Representatives, H. B. 293,

a bill to be entitled an act in relation to tlie Insane Asylum of

North Carolina. Placed on calendar.

H. B. 612, a bill to be entitled an act to incorporate the

Haywood and Cane Creek Railroad Company. Made special

order for to-morrow morning, at 10-^ o'clock.

H. B. 330, a bill to be entitled an act to incorporate the

Roanoke and Tar River Agricultural Society. Referred to

committee on corporations.
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H. B. 552, a bill to be entitled an act to incorporate the

First Building and Loan Association of Statesville, N. C.

Heferred to committee on corporations.

H. B, 583, a bill to be entitled an act to authorize the county

commissioners of Alexander county to levy a special tax.

Placed on calendar^.

H. B. 632, a bill to be entitled an act to authorize the com-

missioners of Moore county to issue bonds. Referred to com-

mittee on propositions and grievances.

H^ B. 636> a bill to be entitled an act to raise revenue. Re-

ferred to committee on tinance.

H. B^ 640, a bill to be entitled an act to allow the board of

'County commissioners of Wilson county to issue bonds. Re-

ferred to committee on propositions and grievances.

House memorial 12, praying that Code of Civil Procedure

taay be abolished. Referred to committee on judiciary.

Mr. Graham, of Orange, introduced the following resolu"

'tion :

Besolved^ That no Senator shall speak more than once or

longer than five minutes upon any act or resolution during

remiainder of this session, except by consent of a majority of

the Senatore present.

Which was read and adopted,

Mr. Robbing, of Davidson, introduced a resolution author-

izing the Enrolling Clerk to employ clerical assistance, which

"was read and adopted*

The rules were suspended, and the bill was forthwith en-

grossed and transmitted to the House of Representatives for

concurrence.

Mr. Speed asked and obtained leaVe to have his name re-

"corded in tlie negative on the vote by which was passed,

S.B. 89.

Mr. Jones moved that a committee of three Senators be ap-

pointed to examine the calendar of public bills and to take

39
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therefrom such bills as do not demand immediate action on

part of Senate. The motion prevailed, and the Chair desig-

nated Messrs. Lininey, Lehman and Troy to constitute said

committee.

The number of members of the Oo-mmittee on Enrolled

Bills having been enlarged, the Chair appointed Messrs Flem-

ing and Troy on said committee.

At 10^ A. M., the special order for that hour was taken up,,

to wit : S. B. 673, H. B. 577, a bill to be entitled an act for

the better government of the Pemitentiary.

Mr. Olds moved to strike out the name of W. M. Boylan

and insert instead thereof,, the name of J. Q. A. DeCarteret,

A division of the question having been called for, and the

question recurring first upon the motion to sti'ike out, the

Senate refused to strike out.

The bill then passed second time.

The bill was read third time,

Mr. Speed moved an amenidment to eo^me-ia a»an a 'ditional

section.

Section 9. That no contract for work,, material or other

service shall be given or awarded to any member of the board

either (Jij-eetly or indirectly.

The amendment prevailed, and the bill as ameiaded, passed

the third time. Yeas 29 ; Nays 6.

Affirmative—Messrs. Albright, Allen, Battle, Brown^ Cook,

Council, Cowles, Crowell, Currie, Dargan, Edwards, Flythe,

Gilmer, Graham oi Alamance, Hawkins, Jones, Latham, Lin-

liey, Love, McClammy, McCotter, Moore, Murphy, Normeut,

01ds» Bobbins oi Davidson, Bobbins of Rowan, Skinner and

Worth—29.
Negative—Messrs. Beasley, Bellamy, Eppes, Hyman, King

and Price—6.

A message was received from the House of Bepresentatives

transnjitting S. B. 68, a bill to be entitled an act to provide a
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system of public instruction, ratified 12th April, 1869, together

with an amendment thereto, in the nature of a substitute

therefor, adopted by the House.

The question recurring upon the amendment,

Mr. Robbins, of Davidson, moved that the Senate disagree

thereto, and that a message be sent to the House asking a

committee of conference.

Upon this motion the yeas and nays were demanded. The
Senate agreed thereto, and the motion prevailed. Yeas 26

;

Nays 2.

Affi/'inative-~~MessY8. Albright, Battle, Beasley, Cook, Coun-

cil, Cowles, Currie, Dargan, Edwards, Eppes, Flythe, Haw-
kins, Hyman, Jones, Latham, Linney, Love, McCotter, Mer-

rimon, Moore, Norment, Olds, Robbins of Davidson, Robbins

of Rowan, Troy and Worth—26.

Nigative—Messrs. Bellamy and Fleming—2.

The Chair designated Messrs. Robbins, of Davidson, King
and Gilmer, to constitute committee of conference on the

bill.

The following bills were read and passed without amendment
the second and third times

;

S, B. 611, a bill to be entitled an act to amend the charter

of the town ofEdenton, in the county of Chowan;

S. B. 622, H. B. 336, a bill to be entitled an act to incorpo-

rate the Louisburg Manufacturing Company
;

S. B. 61:5, H. B. 463, a bill to be entitled an act to incorpo-

rate the North Carolina Stock Raising and Fishing Company.

Bills and resolutions were then acted on, as follows

:

S. R. 504, resolution in favor of Patrick McGowan. Read
and passed second time and referred to committee on claims

;

S. B. 544, a bill to be entitled an act to regulate appeals

from the Superior Courts t^ the Supreme Court in capital

cases. Read second time and was rejected.

S. B. 654, a bill to be entitled an act for tlie protection of

stock raising.

Mr. Love moved to add following proviso to the bill:
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Provided, That this act shall not apply to the counties of

Cherokee, Clay, Macon, Jackson, Swain and Haywood.

Mr. Eppes moved to amend the amendment by adding the

word "Halitax" thereto. The amendment did not prevail.

The question recurring on Mr. Love's amendment, it was

not adopted.

Mr. Cowles moved to add the following to section 1 : and

that the Judge of Probate may rescind such order when in his

judgment he committed an error in granting it. The amend-

ment prevailed.

Mr. Lehman moved to add to section 1

:

Providedfurther^ That the party desiring to enter upon said

lands as aforesaid shall make oath that he has good reason to

believe that he has cattle or other live stock thereon.

The amendment prevailed.

The question recurring upon the passage of the bill the

second time,

Mr. Love moved to lay the bill on the table. Upon this

motion the yeas and nays were demanded. The Senate agreed

thereto, and the motion to lay on the table prevailed. Yeas

21 ; mys 14.

Ajjirmative—Messrs. Albright, Allen, Battle, Beasley,

Brown, Council, Crowell, Edwards, Eppes, Elythe, Hawkins,

King, Lehman, Love, McCotter, Olds, Price, Eobbins of

Eowan, Skinner, Troy and Worth—21.

Negative—Messrs. Bellamy, Cook, Cowles, Currie, Dargan,

Fleming, Graham of Alamance, Graham of Orange, Hyman,

Linney, McClammy, Murphy, INoi-ment and Bobbins of David-

son—14.

S. B. 497, a bill to be entitled an act to punish persons guilty

of obtaining money, goods, &c., under false pretences. Bead"

and passed second and third times. Yeas 32 ; Kays none.

Affirmative—Messrs. Albright, Allen, Beasley, Bellamy,
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Brown, Cook, Council, Cowles, Crowell, Currie, Dargan, Ed-

wards, Fleming, Flythe, Graham of Alamance, Graham of

Orange, Hawkins, King, Latham, Linney, Love, McCotter,

Moore, Murphy, Norraent, Olds, Bobbins of Davidson, Eob-

bins of Rowan, Skinner, Speed, Troy and Worth—32.

Ifegative—I^on e.

S. B. 548, a bill to be entitled an act to protect Swia^c?^ pur-

chasers at sheriffs' sales for taxes in the year 1869.

Mr. Troy moved the following amendment to come in at the

end of section 1

:

Provided, That an}'- person or persons whose land was sold

within such period, shall be permitted to redeem the same

within twelve months from this time by paying to the purchaser

thereof the purchase money and twenty-live per cent addi-

tional.

The amendment prevailed.

The question recurring upon the passage of the bill on its

second reading, the yeas and nays were demanded. The Sen-

ate agreed thereto, and the bill did not pass. Yeas 4 ; Nays

27.

Ajflrmative—Messrs. Dargan, Graham ofAlamance, Graham

of Orange and Love—

4

Negative—Messrs. Albright, Allen, Battle, Beasley, Bellamy,

Brown, Council, Cowles, Crowell, Currie, Edwards, Eppes,

Fleming, Flythe, HaM'kins, Hyman, King, Latham, Linney,

Murph}^, Olds, Robbins of Davidson, Robbing of Rowan, Skin-

ner, Speed, Troy and Worth—27.

S. B. 660, a bill to be entitled an act to construct a public

bridge across the Yadkin river at or near the town of Wilks-

boro'. Read and passed the second time. Yeas 34 ; Nays

none.

Affirmative—Messrs. Albright, Beasley, Cook, Council,

Cowles, Crowell, Currie, Dargan, Edwards, Eppes, Fleming,

Flythe, Graham of Alamance, Graham of Orange, Hawkins,
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Jones, King, Latham, Leliman, Linney,Lovo, MeClammy, Mc-

Cotter, Merriraon, Moore, Murphy, Norment, Olds, Robbins

of Davidson, Robbins of Rowan, Skinner, Speed, Troy and

Worth—34.

Negative—Kone.

Made special order for to-morrow at 12 M.

S. B. 666, a bill to be entitled an act to repeal chapter 257,

laws of 1868-'69. Read and passed second and third times.

Yeas 35 ; Nays 1.

Affirmative—Messrs. Albright, Battle, Beasley, Brown,

Cook, Council, Cowles, Crowell, Currie, Dargan, Edwards,

Eppes, Fleming, Flythe, Graham of Orange, Hawkins, Hyman,
Jones, King, Latham, Lehman, Linney, Love, MeClammy,
McCotter, Merrimon, Moore, Murphy, Norment, Olds, Rob-

bins of Davidson, Robbins of Rowan, Skinner, Speed and

Worth—35.

Negative—Mr. Bellamy—1.

S. B. 512, a bill to be entitled an act to prevent the forging

and counterfeiting the private marks, tokens, stamps and labels

of any mechanic, manufacturer, or other person. Read and

passed second and third times. Yeas 32 ; Nays none.

Affirmative—Messrs. Albright, Battle, Beasley, Brown,

Cook, Cowles, Crowell, Currie, Dargan, Edwards, Fleming,

Flythe, Graham of Alamance, Graham of Orange, Hawkins,

Hyman, Jones, King, Latham, Lehman, Linney, Love, Me-

Clammy, McCotter, Moore, Murphy, Norment, Olds, Robbins

of Rowan, Skinner, Speed and Worth—32.

Negative—None.

S. B. 617, H. B. 516, a bill to be entitled an act to incorpo-

rate the Naval Extension Railroad Company. Read and

passed second time. Yeas 30 ; Naj^s 1.

Affit^iative-^'&^'&T^. Albright, Battle, Beasley, Cook, Brown,

Council, Cowles, Dargan, Fleming, Flythe, Graham of Orange,

HaAvkins, Hyman, Jones, Latham, Lehman, Linney, Love,

MeClammy, McCotter, Merriraon, Moore, Murphy, Norment,
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Kobbins of Davidson, Robbing of Sowan, Skinner, Speed,

Troy and Wortli—30.

Negatim—Mr. King—

L

The Committee on Enrolled Bills reported as correctly en-

rolled.

An act autborizing the county commissioners of the county

of Hertford to levy and collect a special tax
;

An act to amend an act to incorporate the Bank of Meck-

lenburg
;

An act to authorize the commissioners of Cabarrus county

to levy a special tax
5

An act to limit the powers of township trustees within the

counties oi Cherokee, Clay, Jackson, Henderson, Madison,

Watauga and Carteret -

An act to authorize the county commissioners of Macon
county to levy a special tax, which were ratified and trans-

mitted to the Secretary of State.

The Senate then adjourned until 3f P. M.

Senate Chambek, 3^ P. M., Mardi 29th, 1871.

The Senate met pursuant to adjournment.

The following bills were read and passed without amend-

ment the second and third times

:

S. B. 461, a bill to be entitled an act to prevent the obstruc-

tion of Newport river, in (^^larteret county

;

S. B. 528, H. B. 487, a bill to be entitled an act to incorpo-

rate the Peabody Educational Association, in Carteret county

;

S. R. 533, II, R. 110, resolution in favor of John Crisp, of

Macon county

;

S. B. 539, H. B. 477, a bill to be entitled an act to incorpo-

rate the South River Draining Company
;

S. B. 577, a bill to be entitled an act to authorize the county

commissioners of Anson county to issue bonds, &c,
j
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S. B. 608, H. B. 368y a bill to be entitled an act concerning

the election of Commissioners of Navigation and Pilotage foi

the port of Beaufort, N. C.

;

S. B. 619, a bill to be entitledan act to incorporate the town

of Whitakers, in the county of Edgecombe
;

S. B. 620, H. B. 549, a bill to be entitled an act to construct

a railroad from Kinston to KenansTille

;

S. B, 624, H. B. 528, a bill to be entitled an act in relation

to obstructions in Nottaleh and Hiawassee rivers, in Cherokee

county
;

S. B. 665, a bill to be entitled an act to enable the North

Western North Carolina Railroad Company to complete their

road to Salem.

On motion of Mr. Murphy, the thirty-second rule of order

was suspended for the remainder of the session, so far as

relates to the engrossment and transmission of bills and reso-

lutions to the House of Eepresentatives, and the clerk ordered

to transmit such bills and resolutions as soon as they shall

have been correctly engrossed.

Bills and resolutions were then acted upon, as follows :

S. R. 626, H. R. 239, resolution in favor of G. W. and B. K.

Dickey.

The amendment proposed by the Committee on Claims

prevailed, and the resolution, as amended, passed the second

and third times.

S. B. 567y a bill to be entitled an act to preveBt the needless

employment oi legal counsellors.

The question recurring on the adoption of the amendment

ofi'ered by the Judiciary Committee, Mr. Cook demanded the

yeas and nays. The Senate agreed thereto, and the amend-

ment prevailed. Yeas 22 ; Nays 8.

AJinncctive-^-Messrs. Albright, Allen, Battle, Cook, Coun-

cil, Cowles, Crowell, Currie, Dargan, Edwards, Fleming, Gil-

mer, King, Latham, Lehman, Love, McClammy, Murphy, Nor-

mentj Robbies pf Pavidso;!, Skinnev and. Tvoy--22.
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Negative—Messrs, Beasley, Bellamy, Eppes, Linney, Mc-
I Cotter, Merriraon, Moore and Olds—8.

The bill then passed the second time.

The bill was then read the third time.

Mr. Love moved to insert after word State, in line 4, section

; 2, except as provided in this act. The amendment prevailed,

and the bill passed the second and third times. Yeas 24

;

;,ISIays 4.

Affirmative—Messrs. Albright, Allen, Battle, Beasley, Cook,

I Council, Cowles, Crowell, Currie, Dargan, Edwards, Gilmer,

IKing, Latham, Lehman, Linney, Love, Merrimon, Murphy,

'Norment, Skinner, Speed, Troy and Worth—24.

Negative—Messrs. Bellamy, Eppes, Flythe and Moore—4.

S. B 352, a bill to be entitled an act for the protection of

Fairs. Bead and passed second and third times. Yeays 27

;

Na3^s none.

Affirmative—Messrs. Albright, Battle, Beaslej^, Bellamy,

(Cook, Council, Crowell, Currie, Dargan, Edwards, Eppes,

Flythe, Gilmer, King, Lehman, Linney, Love, McClammy,

'McCotter, Men'iinon, Murphy, ISTorment, Olds, Bobbins of

IDavidson, Speed, Troy and Worth—29.

Negative—Nor^p.

S. B. 602, II. B. 536, a bill to be entitled an act to authorize

the commissioners of Harnett county to levy a special tax and

for other purposes. Bead and passed second time. Yeas 25
;

'Nays 4.

Affirmative—Messrs. Allen, Battle, Beasley, Brown, Cook,

Cowles, Crowell, Currie, Dargan, Edwards, Flemiug, Gilmer,

Graham ot Alamance, Graham of Orange, HaAvkins, King,

Latham, Lehman, Linney, McClammy, McCotter, Moore, Mur-

phy, Skinner and Troy—25.

Negative—Messrs. Flythe, ISorment, Bobbins of Davidson

and Speed—4.

Made special order for to-morrow 12 M.

S. B. 543, II. B. 298, a bill to be entitled an act to authorize

i^hc commissioners of Gaston county to levy a special tax for
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the purpose of repairing a bridge, &c. Eead the second time.

The question recurring upon the passage of the bill, and the

yeas and nays having been taken, the Clerk reported that a

quorum had not voted.

The Clerk was proceeding under the rule to call the roll of

Senators and report the absentees,

When Mr. Latham moved that the Senate do now adjourn.

The motion prevailed.

NINETY-FOURTH DAY.

Senate Chambek, March 30th, 1871.

The Senate met pursuant to adjournment

The following bills and resolutions were introduced, read and
,

passed iirst time, and were referred or otherwise disposed

oi, as follows

:

By Mr. McClammy, resolution in favor of J. W. Schenck,

jr., sheriff of New Hanover count}'

;

By Mr. Graham, resolution in favor of €Ilerks of Court of

Impeachment
;

By Mr. Norment, resolution in favor of J. T. Bullard, .To

committee on claims.

By message from the House of Represent^itives.

11. B. 6^C, a bill to be entitled an act to authorize the county .

commissioners of Alamance county to levy and collect a special
[

tax

;

H. R. 148, resolution in favor of T. W. Patterson, late sherifl'

of Rochingham county
;

;

|,

By Mr. Love, resolution of enquiry concerning Public

Grounds. Read and adopted.

The Committee on Finance reported favorably on

S. B. 692, H. B. 636, an act to raise revenue.

On motion of Mr. Graham, of Orange, the following bills

i!
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re read, and passed without amendment the second and

frd times

:

is. B. 618, a bill to be entitled an act in favor of the sureties

Hugh B, Guthrie, late sheriff of Orange county;

i.5. B. 168, a bill to be entitled an act to amend charter of the

iden Land Company
;

>. E. 536, II. R. 109, resolution in favor of B. W. Parten,

Haywood county;

I. K. 148, resolution in favor of T. W. Patterson, late sheriff

Sockingham county
;

,). B. 680, resolution in favor of J. L. Harrison.

Che following bills were acted on, as follows

:

>. B. 683, II. B. 612, a bill to be entitled an act to incorpo-

3 the Haywood and Cane Creek Railroad Company. The

was read the third time.

Itfr. Troy moved to strike out, in section 11, all after word

jads." The motion prevailed.

\A.r. Troy moved to further amend the bill by adding to sec-

1 10, the following :

3ut it shall not be lawful for the Chatham Railroad Com-
ity to discriminate in the freight or passenger tariffs against

t portion of its road west of the junction with said Haywood
^[ C. C. Railroad, or to pro rate with the said II. & C. C.

ad in manner to effect such discrimination, but that all rates

freight per mile on said road from Haywood east shall be

': same as that passing over the said road west of said junc-

'The amendment prevailed. The bill as amended then

sed the third time.

;. B. 692, II. B. 630, a bill to be entitled an act to raise

enue.

'kir. Bobbins, of Davidson, moved to sti-ike out the second

:ion of class 1. Upon this motion the yeas and nays were
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demanded. The Senate agreed thereto, and the motion

strike out prevailed. Yeas 23 ; Nays 14.

Affirmati've—Messrs. Adams, Albright, Allen, Battle, Be;

ley, Bellamy, Brogden, Brown, Cook, Cowles, Crowell, Curr

Eppes, Plythe, King, Latham, Linney, Mauney, Normei

Olds, Bobbins of Davidson, Bobbins of Bowan and Skinn

—23.

Negative—Messrs. Council, Dargan, Edwards, Fleming, G
mer, Graham of Alamance, Graham ofOrange, Hawkins, II

man, Jones, Love, McClammy, Merrimon,Troy and "Worth— 1

Mr. Bobbins, of Davidson, moved to strike out in section

class 1, word "twelve" and insert word "six."

Upon this motion the yeas and nays were demanded. T
Senate agreed thereto, and the motion did not prevail. Ye

17 ; Nays 23.

Affirmative—Messrs. Adams, Albright, Allen, Battle, Bl

lamy, Brogden, Brown, Cook, Council, Cowles, Crowell, Kin

Linney, Mauney, McCotter, Bobbins of Davidson and Robbi'

of Bowan—17.

Negative—Messrs. Beasley, Currie, Dargan, Edwards, Flei'

ing. Flythe, Gilmer, Graham of Alamance, Graham of Grans!

Plawkins, Ilyman, Jones, Latham, Lehman, Love, McClamm'

Merrimon, Murphy, Norment, Brice, Skinner, Speed, Ti

and Worth—23.

Sir. Cowles moved to reconsider the vote by which section

'

class 1, was stricken out. The motion prevailed.

The question then recurring upon the motion to strike o<

section 2, class 1, Mr. Dargan demanded the yeas and naj

The Senate agreed tliereto, and the motion to strike out di

not prevail. Yeas 15 ; Nays 26.

Affirmati've—Messrs. Adams, Albi-ight, Allen, Battle, Be

lamy, Brogden, Brown, Council, King, Mauney, Merrimo:

Moore, Bobbins of Davidson, Bobbins of Bowan and Skiun(

—15.

Negative—Messrs. Beasley, Cook, Council, Cowles, Cun'i

Dargan, Edwards, Fleming, Flythe, Gilmer, Graham of Al
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nee, G-raham of Orange, Hawkins, Hyman, Jones, Latham,

hman, Linney, Love, McCJlammy, McCotter, Murphy,

3'rment, Price, Speed, Troy and Worth—26.

r. Linney moved to strike out section 3, class 1.

iJpon tliis motion Mr. Cook demanded tlie yeas and nays.

lie Senate agreed thereto, and the motion to strike out did

prevail. Yeas 14 ; Nays 22.

\\.ffirniatme—Messrs. Adams, Albright, Bellamy, Brogden,

]bk. Council, Cowles, Crowell, Linney, Mauney, Moore,

rphy, Bobbins of Davidson and Bobbins of Rowan—14.

Negative—Messrs. Battle, Beasley, Brown, Currie, Dargan,

wards, Fleming, Flythe. Gilmer, Graham of Alamance,

Ikham of Orange, Hawkins, Hyman, Jones, Love, Mc-
immy, McCotter, Merrimon, Norment, Price, Troy and

Tth—22.

:Ir. Merrimon moved to strike out in section 1, class 1,

\ words " twenty-two" and insert the word " fifteen." The
(iiion did not prevail.

Ir. Price mo%^ed to strike out in section 6, schedule 13,

3'ds one per cent, and insert thereof ten per cent. The
[jion did not prevail.

ilr. Gilmer moved to strike out in same section words one

\ cent, upon the gross receipts, and insert a tax of fifty

lars The motion did not prevail.

-Xx. Cowles moved to strike out in section 10, schedule B.,

Ids twenty-five and insert instead thereof word fifty, and

in this motion demanded the yeas and nays. The Senate

leed thereto, and the motion did not prevail. Yeas 11
;

iffirmative—Messrs. Albright, Battle, Cook, Council,

Mes, Dargan, Gilmer, Linney, Merrimon, Murphy and

rth—11.
^egative—Messrs. Allen, Beasley, Brogden, Bi*own, Crow-

t Currie, Edwards. Eppes, Fleming, Flythe, Graham of

iBge, Hawkins, Hyman, Jones, King, Lehman, Love,
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Mauney, McClammy, McCotter, Moore, Norment, Price, R(

bins of Davidson, Skinner and Troy—26.

Mr. Cook moved to strike out section 12 of the bill. T
motion did not prevail. The bill then passed the second tii;

Yeas 19 ;
Nays 15.

Ajfirmative— Messrs. Adams, Brown, Cowles, Currie, D
gan, Edwards, Gilmer, Graham of Alamance, Graham
Orange, Hyman, Jones, Lehman, Love, McClammy, McCott

Merrimon, Murphy, Price and Worth—19.

Negative—Messrs. Albright, Allen, Battle, Bellamy, Br

den, Cook, Crowell, Eppes, King, Linney, Mauney, Robb
of Davidson, Robbins of Rowan, Skinner and Speed—15,

Made special order for 11 o'clock, A. M., to-morrow.

S. B. 492, a bill to be entitled an act to amend an act <

titled an act in relation to proceedings in contempt, and

further define the offence of contempt. Read and pass

second and third times. Yeas 31 ; Nays 3.

Affirmative—Messrs, Adams, Albright, Allen, Brown, Co

Council, Cowles, Crowell, Currie, Dargan, Edwards, Flemii

Flythe, Gilmer, Graham of Alamance, Graham of Oran,

Hyman, Jones, King, Latham, Mauney, McClammy, Mei

mon, Murphy, Norment, Robbins of Davidson, Robbing

Rowan, Skinner, Troy, Warren and Worth—31.

Negative—Messrs. Beasley, Eppes and Speed—3.

S. B. 689, a bill to be entitled i,x\. act to incorporate the I

Airy and Central Railroad Company. Read and passed secG

time. Yeas 31 ; Nays none.
,

Affirmative— })iL%%9,x^. Albright, Allen, Battle, Brogdi

Cook, Council, Cowles, Crowell, Dargan, Edwards, Flyt

Gilmer, Graham of Alamance, Graham of Orange, Hawki
Hyman, Jones, King, Linney, Love, Mauney, McClarai]

McCotter, Merrimon, Moore, Murphy, Norment, Robbiua

Davidson, Robbins of Rowan, Skinner and Worth—31.

Negatifce—None.

The Committee on Enrolled Bills reported as correctly <

rolled.
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An act to authorize the city of Wilmington to perfect title

Ito a certain lot in said city, conveyed to the Giblum Lodge

A No. 2, Free and Accepted A. Y. Masons

;

An act to repeal an act entitled an act to prevent the sale

of spirituous liquors within three miles of Silver Hill, David-

Ison county, ratified the 14th day of December, A. D. 1869
;

An act to prevent the sale of spirituous liquors within two

|.miles of Point Caswell, in New Hanover
;

An act to abolish the special courts of the cities of Newbern

and Wilmington

;

j An act to change the time of holding the superior courts of

.'New Hanover county

;

An act to incorporate the Nevassa Guano Company ol

'Wilmington
;

. An act in relation to road steamers
;

i
An act in relation to obstructions in Nottaleh and Hiawas-

isee rivers, in Cherokee county
;

i An act to authorize the Albemarle Swamp Land Company
i'to construct a railroad from Pantego to Indian river, in Beau-

ifort county

;

) An act to incorporate the town of Murphy, in Cherokee

Lcounty

;

An act for the relief of the tax payers of Buncombe county,

(which were ratified and transmitted to the Secretary of State.

The following bills and amendments reported as correctly

^engrossed, were transmitted to the House of Representatives

'for concurrence

:

1 S. B. 345, a bill to be entitled an act in relation to the lia-

bility of husbands upon contracts, &c.

;

: S. B. 349, a bill to be entitled an act to enable aliens to take

jliold and convey lands
;

I S. B. 352, a bill to be entitled an act for the protection of

[Fairs
;

S. B. 468, a bill to be entitled an act to incorporate a Savings

•IBank at the town of Magnolia, N. C.

;
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S. B. 475, a bill to be entitled an act to incorporate the Ve-

rona Mining and Manufacturing Company

;

S. B. 476, a bill to be entitled an act to incorporate the

Southern Manufacturing Company

;

S. B. 497, a bill to be entitled an act to punish persons

guilty of obtaining goods, &c., under false pretences
;

S. R. 504, resolution in favor of Patrick McGowan

;

S. B. 509, a bill to be entitled an act to incorporate the

Marion High School, in McDowell county

;

S. B. 512, a bill to be entitled an act to prevent the forging

and counterfeiting the private marks, tokens, stamps and

labels of a Mechanic, Manufocturer or other person
;

S. B. 517, a bill to be entitled an act to incorporate the Cape

Fear Guano Company

;

S. B. 518, a bill to be entitled an act to incorporate the

Warrenton and Macon Turnpike Company
;

S. B. 567, a bill to be entitled an act to prevent the needless

employment of legal counsellors

;

S. B. 577, a bill to be entitled an act to authorize the

county commissioners of Anson county to issue bonds, &c.

;

S. B. 611, a bill to be entitled an act to amend the charter

of the town of Bdenton, in the county of Chowan
;

S. B. 613, a bill to be entitled an act to amend chapter 258

of the private laws of 1858-'59
;

S. R. 651, resolution in favor of S. Jones
;

S. B. 665, a bill to be entitled an act to enable the N. W.
N . C. R. R. Company to complete their road to Salem

;

S. B. 666, a bill to be entitled an act to repeal chapter 257,

laws 1868-69

;

S. B. 678, a bill to be entitled an act to incorporate the

Yadkin Railroad Company

;

S. R. 693, reBolution in favor of J. W. Schenck, jr., sheriff

of New Hanover county

;

S. R. 694, resolution in favor of the clerks of the court o

impeachment

;
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Amendment to H. B. 577, S, B, 672, a bill to be entitled an

act for the better government of the Penitentiary

;

Amendment to H. B. 306, S. B. 553, a bill to be entitled an

act to amend section 199, chapter 4, ot the Code of Civil Pro-

cedure, concerning attachment.

Amendment to S. B, 4:83,|H. B, 84, a bill to be entitled an

act for the relief of James H, Young, sheriff

;

Amendment to S. B. 674, II. B. 643, a bill to be entitled an

act to amend an act to provide for the collection of taxes by

the State, and tlie several counties of the State, on property,

polls and income, mtified 28th March, 1870
;

Amendment to S, B. 402, IL B. 48, a bill to be entitled an

act in regard to voting on separate ballot

;

Amendment to S. B. 489, H. B, 458, a bill to be entitled an

an act to amend an act to incorporate the Warm Springs

Colony

;

Amendment to S. R. 626, H. R. 239, resolution in fcivor of

O.W,& B.K.Dickey;

Amendment to S. B. 557, H. B. 380, a bill to be entitled an

act to incorporate the Georgia and North Carolina Railroad

Company

;

S. B. 553, H. B, 305, a bill to be entitled an act to amend
section 199, chapter 4, ol the Code ot Civil Procedure. Read
and passed second and third times. Yeas 32 ; Nays 1.

Affii'mative—Messrs. Adams, Albright, Brogden, Cook,

Council, Cowles, Crowell, Cnrrie, Dargau, Edwards, Eppes,

Fleming, Gilmer, Graham of Alamance, Graham of Orange,

Hawkins, Ilyman, King, Linney, Love, Mauney^ McCotter,

Moore, Murphy, Norment, Price, Bobbins of Davidson, Rob-

bins ot Rowan, Skinner, Speed, Troy and Worth-—32.
Negative—Mr. Bellamy—1

.

The Senate then, on motion, adjourned until 3-^ P. M.-

40
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Senate Ciiaaibek, 3* P. M., Marcli 30th, 1871.

The Senate met pursuant to adjournment.

Leave o± absence was granted to Mr. King from and atter

Friday to Monday evening.

S. B. 695, H. B. Q6(y, a bill to be entitled an act to authorize

the county commissioners ol Alamance county to levy a special

tax, Avas made special order for to-morrow morning at a quarter

before 11 o'clock.

The consideration of S. B. 500, II. B. 153, a bill to be en-

titled an act to establish a new county by the name of Pamlico,

special order for 4 P. M., was postponed until Saturday, and

the bill made special order for o^ P. M., on that day.

Leave of absence was granted to Mr. Graham, of Alamance^

from Saturday until Thursday next.

The Chair announced Messrs. Latham, Jones and Moore as

Senate branch of Committee of Investigation in relation to cer-

tain charges against John Pool, U. S. Senator.

Mr. McClammy moved to reconsider the vote by which S.

B, 683, H. B. 612, a bill to be entitlee an act to incorporate the

Haywood and Cane Creek Railroad Company, was passed the

third time.

Upon this motion the yeas and nays were demanded. The

Senate agreed thereto, and the motion to reconsider prevailed.

Yeas 32 ; Nays 8.

: Affirmative—Messrs. Albright, Allen, Battle, Beasley-,

Ih?own, Cook, Council, Cowles, Cnrrie, Dargan, Edwards,

Eppes, Fleming, Flythe, Hawkins, Hyman, Jones, Lehman,

Linney, Love, Mauney, McClammy, McCotter, Merrimon,

Moore, Olds, Price, Pobbins of Davidson, Robbins of Rowan,

Skinner, Speed and Worth—32.

Negative—Messrs. Bellamy, Brogden, Crowell, Gilmer,

Graham of Orange, King, Murphy and Troy—8.

Mr.. Jones then moved to reconsider the vote by which the

amendment offered by Mr. Troy, to section 11, was adopted.
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The motion to reconsider prevailed.

The question then recurring upon the adoption of tlie amend-

ment proposed by Mr. Troy,

The amendment did not prevail.

Mr. Troy moved a further amendment to come in at end of

section 11

:

Provided, That the above mentioned act shall not be re-

pealed until the H. and C. C. Hailroad shall be completed to

the Alamance line by way of Pittsboro'.

The amendment prevailed.

Mr. Troy moved to strike out in lines 10 and 11, section 12,

the words "the said sum so subscribed paid," and insert instead

thereof the words " pay the same."

The amendment prevailed.

Mr. Gilmer moved the following amendment to come in at

the end of eection 12 :

Provided, That subscriptions made to the Chatham, either

b}'' the State, counties or individuals, li^eretofore made in con-

sideration of the said Chatham Railroad's running its road to

the Gulf, may be withdrawn, and shall not be enlorced.

The amendment did not prevail.

The question recurring upon the passage ot the bill the third

time, the yeas and nays were demanded. The Senate agreed

thereto, and the bill passed the third time. Yeas 28 ; Nays 12,

Affirmative—Messrs. Adams, Albright, Battle, Beasley,

Brown, Currie, Dargan, Edwards, Eppes, Fleming, Flythe,

Hawkins, Ilyman, Jones, Lehman, Linney, Mauney, McClam-

my, McCotter, Merrimon, Moore, Norment, Olds, Price, Rob-

bins of Davidson, Robbins of Rowan, Skinner and Speed—28.

Negative—Messrs. Bellamy. Brogden, Council, Cowles,

Crowell, Gilmer, Graham of Orange, King, Love, Murphy^

Troy and Worth—12.
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H. B. 452, a bill to be entitled an act to provide for the

enlargement, completion, &c., of the Albemarle and Chesa-

peake Canal. Bead and passed second and third times. Yeas

26 ; IS'ajs 4.

Affirmative—Messrs. Adams, Albright, Battle, Brown,

Cook, Council, Cowles, Orowell, Ourrie, Dargan, Fleming,

Gilmer, Graham of Alamance, Graham of Orange, Hawkins,

Jones, King, Lehman, Linney, Mauney, McGlammy, Price,

Bobbins of Bowan, Skinner, Troy and Worth—26.

Negative—Messrs. Brogden, Eppes, Hyman and Speed—4.

S. B. 287, H. B. 270, a bill to be entitled an act to extend

the time for the regulation of grants, deeds and other convey-

ances. Read and passed second and third times. Yeas 34

;

Nays 1.

Affirmative—Messrs. Adams, Albright, Battle, Beasley,

Brogden, Brown, Council, Cowles, Crowell, Currie, Dargan,

Edwards, Fleming, Flythe, Gilmer, Graham of Alamance,

Graham of Orange, Hawkins, Jones, King, Lehman, Linney,

Love, Mauney, McClammy, McCotter, Merrimon, Moore,

Murphy, Norment, Price, Bobbins of Davidson, Bobbins of

Bowan and Speed—34.

Negative—Mr. Bellamy—1.

On motion, the Senate adjourned until 10 o'clock to-morrow

morning.

NINETY-FIFTH DAY.

Senate Chambee, March 31st, 1871.

The Senate met pursuant to adjournment.

Messages were received from the House of Bepresentatives

transmitting engrossed copies of amendments adopted by the

House to Senate bills and resolutions, which were acted on as

follows

:

I
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Amendment tos S. B. 583, H. B. 674, a bill to be entitled an

act for the relief of the sheriifs of Wayne, Wilson and other

counties. The amendments were concurred in.

Amendment to S. B. 306, H. B. 619, in relation to the corpo-

rate limits of Thomasville. The amendment was concurred

in.

Amendment to S. B. 353, H. B. 618, a bill to be entitled an

act to amend an act to incorporate the McLean Hook and

Ladder Company. The amendment was concurred in.

The following bills were introduced, read and passed first

time, and placed on calendar

:

By message from the House of Representatives,

H. B. 682, a bill to be entitled an act to amend an act to

incorporate the Planters' Eailroad Company
;

H. B. 597, a bill to be entitled an act concerning Rock

Spring Camp Ground, in the county of Lincoln, and incorpo-

rate a board of trustees thereof
;

H. B. 685, a bill to authorize the commissioners of Camden

county to levy a special tax
;

H. B. 638, a bill to be entitled an act authorizing the county

commissioners of Caswell county to collect a special tax

;

H. B. 349, a bilf to be entitled an act in favor of R. R. Mc-

Call, sheriff of Caldwell county

;

H. B. 606, a bill to be entitled an act to levy a special tax for

the county of Beaufort

;

H. B. 655, a bill to be entitled an act to authorize the coimty

commissioners of Harnett county to appoint a processioner
;

LI. B. 445, a bill to be entitled an act concerning townships

in the county of Cherokee
;

LL B. 624, a bill to be entitled an act to change the town-

ships of Lincoln county;

H. B. 491, a bill to be entitled an act concerning Ball's

Creek Camp Ground, in Catawba county, and incorporate a

new Board of Trustees

;

H. B. 509, a bill to be entitled an act to amend the charter

' of the Caldwell and Watanga Turnpike Company

;
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H. B. 695, a bill to be entitled an act to incorporate the

"Waccamaw Baptist Church, of Columbus county, near Her-

rington
;

H. B. 425, a bill to be entitled an act to regulate the issuing

of executions upon judgments for the recovering of money
;

H. R. 281, a resolution requesting our Senators and Repre-

sentatives in Congress to use their influence to secure an ap-

propriation to build a public building in the city of Newbern

;

H. B. 651, a bill to be entitled an act to levy a special tax

for the county of Pitt

;

H. R. 285 resolution in favor of Nazra Hinton and Ransom

Harrison

;

H. B. 555, a bill to be entitled an act to establish the boun-

dary line between Granville and Person counties

;

H. B. 513, a bill to be entitled an act in relation to the

Waynesville Female Academy.

By Mr, Merrimon, a bill to be entitled an act to declare the

Brevard, French Broad and Jones Gap Road a Turnpike.

By Mr. Edwards, resolution in relation toRuckhorn Chapel,

in Hertford county.

Mr. Graham, of Orange, moved that hereafter all bills and

resolutions introduced by Senators, or transmitted from the

House of Representatives, be placed on the calendar without

reference to any committee. The motion prevailed.

The following bills and resolutions were then read and

passed second and third times, without amendment

:

S. B. 554, H. B. 460, a bill to be entitled an act to charter

the Culsagee Corundum Mining and Manufacturing Com-

pany

;

S. B. 458, H. B. 310, a bill to be entitled an act to incorpo-

rate the town of Burnesville, in the county of Yancey

;

S. B. 532, H. B. 433, a bill to be entitled an act to incorpo-

rate Elrawood Lodge of Ancient Free and Accepted Masons

;

S. B. 507, H. B. 469, a bill to be entitled an act in relation

to fishing in the waters of Pamplico and Tar rivers and of

Tranter's creek;
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S. B. 585, a bill to be entitled an act to authorize the Eliza-

beth City Ship-building Association
;

S. B. 472, a bill to be entitled an act to incorporate the

Asheville Savings Bank

;

H. B. 596, S. B. 658, a bill to be entitled an act to authorize

the commissioners of Cleveland county to issue bonds
;

H. B. 317, S. B. 454, a bill to be entitled an act to prevent

the felling of trees in the Yadkin river
;

H. B. 281, S- B. 558, a bill to be entitled an act to incorpo-

E'ate the town of Jefferson, in the county of Ashe
;

S. R. 639, a resolution re-appointing Dr. George W. Black-

nall a member of the Board of Public Charities.

H. B. 223, S. B. 485, a bill to be entitled an act to repeal

an act concerning the preservation ot health of Beaufort

harbor

;

H. B. 333, S. B. 486, a bill to be entitled an act to legalize

and make valid an election held in the town of Henderson-

ville, in the county of Henderson, for municipal officers of

said town

;

H. R. 293, S. E. 711, a resolution in favor of Hon. F. N.

Strudwick

;

S. R. 690, a resolution in favor of the tax collector of Pitt

county

;

H. B. 503, S. B. 525, a bill to be entitled an act to prevent

the sale of spirituous liquors within one mile of Port Hembree
Academy, in Clay county;

H. B. 408, S. B. 523, a bill to be entitled an act to incorpo-

rate the trustees of Little River Academy, in Cumberland

county

;

H. B. 454, S. B. 531, a bill to be entitled an act to incorpo-

rate the Cabarrus Rocky River Bridge Company
;

H. B. 377, ?. B. 704, a bill to be entitled an act to appoint

trustees of Pitt Academy, of Greenville
;

S. B- 584, a bill to be entitled an act to amend the charter

of the city of Wilmington
;

H. B. 717, S- B. 708, a bill to be entitled an act for the
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relief of J. W. Schenck, Jr., sheriff of New Hanover county ;

H. B. 628, S. B. 675, a bill to be entitled an act to incorpo-

rate the North State Lodge, I. O. O. F,

S. B. 575, a bill to be entitled an act to allow the passage

offish up the Pedee, Yadkin and Uwharrie rivers

;

H. B. 351, S. B. 487, a bill to be entitled an act to authorize

R. B. Webster and Uobert Lewis to collect an*ears of taxes ;

H. B. 640^ S. B. 688, a bill to be entitled an act to allow the

county commissioners of Wilson county to issue bonds

;

H. B. 545,, S. B. 591, a bill to be entitled an act to incorpo-

rate the town of Carey
;

S. B. 699, a bill to be entitled an act to declare the Brevard,

French Broad and Jones Gap Road a Turnpike
;

S. Bo 543, a bill to be entitled an act to incorporate the

Pungo River Swamp Land Company
;

H. B. 11, S. B. 604, a bill to be entitled an act concerning

the annexation of a poi-tion of Caldwell county to the county

of Watauga,

S. B. 505, a bill to be entitled an act to allow the passage of

fish up the Pedee river.

S. B. 473, a bill to be entitled an act to incorpoi-ate the Ash-

ville Savings Bank.

S. B. 704, H. B. 377, a bill to be entitled an act to appoint

trustees of Pitt Academy, of Greenville, N. C.

Bills and resolutions were then acted on, as follows

:

II. B. G05, S. B. 701, a bill to be entitled an act to extend

an act to empower the commissioners of Cumberland county

to levy 3 special tax. S}>ecial order for 10|- o'clock Saturday^

1st of April, 1871.

S. B. 521, H. B. 512, a bill to be entitled an act to prevent

the sale of spirituous liquors near Montpelier Church, in Robe-

son county, and near Hallville, in Duplin county. Indefinitely

postponed.

S. R. 455, 11. R. 107, resolution instructing Keeper of Capi-

tol to examine roof of Capitol, &c. Laid on the table.
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S. R. 534, II. R. 239, resolution in favor of A. S. Hill',

sheriff of Cherokee county. Laid on the table.

S. B. 529, H. B. 369, a bill to be entitled an act in favor

of J. Kline, sheriff of Catawba count}-. Laid on the table.

S. B. 542, H. B. 493, a bill to be entitled an act authorizing

John L. Wood, sheriff' of Pasquotank county, to collect arrears

of taxes. Laid on table.

S. B. 628, H. B. 560, a bill to be entitled an act to amend

the charter of the town of Salisbury.

Mr. Bobbins of Rowan, moved to add to section 2, " and the

salary of the mayor shall not exceed two hundred dollars per

year. Tho amendment was adopted, and the bill as amended

passed the third time.

S. B. 516, a bill to be entitled an act to prevent the sale of

spirituous liquors witliin two miles of Blockerville Academy, in

county of Cvmberland.

The amendment offered by Committee on Propositions and

Grievances was adopted, and the bill as amended passed second

and third times.

S. B. 478, a bill to be entitled an act to amend the charter

of the Planters' Railroad Company, and to consolidate the

same with the Wilmington and Onslow Railroad Company.

Mr. McClammy moved an amendment in the nature of a

substitute for section 1, whicli was adopted, and the bill as

amended passed second and third times.

H. R. 36, S. B. 419, a bill to be entitled, an act to incorpo-

rate the Spartanburg, Columbus and Rutherford Railroad

Company.

Mr. Merrimon moved to insert after the name of D. Y.

Rholles, in line 10, section 1, the names of J. D. IMcCleese,

Dr. T. B. Twitty, Wm. D. Harris, Edward Townes, Dr. Wm.
Huntley, J. K. Simpson, Wm. H. Miller, Dr. L. A. Mills,

Beverly Morris, A. G. Logan and Tysel Ridings. The amend-

ment was adopted, and the bill as amended passed the second

and third times.

II. R. 463j resolution in favor of James M. Whedbee.
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• The amendment offered by the Committee on Propositions

and Grievances was adopted, and the resolution as amended

passed second and third times.

S. B. 687, H. B. 632, a bill to be entitled an act to authorize

the commissioners of Moore county to issue bonds. Read and

passed second time. Yeas 26 ; Nays 1.

AJfirmative—Messrs. Adams, Allen, Beasley, Brogden,

Brown, Council, Cowles, Crowell, Currie, Dargan, Edwards,

Eppes, riythe, Graham of Alamance, Lehman, Linney, Love,

Mauneyj'lMcClanmiy, McCotter, Merrimon, Murphy, Skinner,

Speed, Troy and Worth—26.

Negative—Mr. I^orment— 1.

S. B. 581, 11. B. 200, a bill to be entitled an act to authorize

the county commissioners of Bladen county to levy a special

tax. The amendment offered by the Committee on Proposi-

tions and Grievances Avas adopted, and the bill passed the

second time. Yeas 26 ; Nays 3.

Affirmative—Messrs. Adams, Albright, Beasley, Brogden,

Cook, Council, Cowles, Crowell, Currie, Dargan, Edwards,

Fleming, Flythe, Gilmer, Graham of Alamance, Graham of

Orange, Lehman, Linnej', Love, Maune}'^, McClaramy, McCot-

ter, Murphy, Olds, Skinner and Worth—26.

Negative—Messrs. llyman, Moore and Norinent—3.

S. B. 617, 11. B. 516, a bill to be entitled an act to incorpo-

rate the Naval Extension Railroad Company. Read and passed

third time. Yeas 27 ; Nays 1.

Affirmative—Messrs. Adams, Albright, Beasley, Brogden,

Brown, Cook, Council, Cowles, Crowell, Currie, Dargan, Ed-

wards, Eppes, Flythe, Gilmer, Graham of Alamance, Lehman,

Linnc}', Love, Mauney, McClammy, McCotter, Merrimon,

Murphy, Normenf, Skinner and AVorth—27.

Negative—Mr . Troy—1

.

S. B. 607, H. B. 376, a bill to be entitled an act to authorize

the county commissioners of Mitchell county to levy a special

tax. Read and passed second time. Yeas 25 ; Nays 4.

Affirmative—Messrs. Adams, Brogden, Cook, Council,
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Cowles, Crowell, Currie, Dargan, Edwards, Eppes, Fleming,

Fljthe, Gilmer, Graliam of" Alamance, Graham of Orange, Lin-

ney, Love, Manney, McClammy, McCotter, Morehead, Mur-

phy, Skinner, Troy and Worth—25.

Negative—Messrs. Bellamy, Ilyman, Moore and Norment
— i.

S. B. 695, H. B. 666, a bill to be entitled an act to authorize

the county comniissioners of Alamance county to levy and col-

lect a special tax. Read and passed second time. Yeas 27;

Nays 7.

Affirmative—Messrs. Adams, Albright Allen, Brogden,

Brown, Council, Crowell, Currie, Edwards, Fleming, Flythe,

Gilmer, Graham of Alamance, Graham of Orange, Hawkins,

Latham, Lehman, Linney, Love, Maune}'', McClammy, McCot-

ter, Murphy, Bobbins of Rowan, Skinner, Speed and Worth
—27.

Negative—Messrs. Beasley, Bellamy, Cook, Cowles, Eppes,

Hyraan and Norment—7.

Made special order for 10^- A. M. to-morrow.

S. B. 660, a bill to be entitled an act to construct a public

bridge across the Yadkin river at or near the town of Wilkes-

boro'. Read and passed the third time. Yeas 27 ; Nays 4.

Affirmative—Messrs. Adams, Albright, Brogden, Brown,

Cook, Council, Cowles, Currie, Dargan, Edwards, Eppes,

Fleming, Gilmer, Graham of Alamance, Graham of Orange,

Hawkins, Hyman, Latham, Linney, Maunc}', McClammy, Mc-

Cotter, Price, Bobbins of Rowan, Skinner, Speed and Worth

—27.

Negative—Messrs. Beasley, Bellamy, Moore and Nor-

ment—4.

S B. 686, H. B. 583, a bill to be entitled an act to authorize

the county commissioners of Alexander county to \Q'vy a special

tax. Read and passed Fecond time. Yeas 26 ; Nays 3.

Affirmative—Messrs. A dams, Albright, Allen, Battle, Brog-

den, Brown, Cook, Council, Cowles, Crowell, Currie, Dargan,

Flythe, Gilmer, Graham of Alamance, Graham of Orange,
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Linney, Mauney, McClamray, McCotter, Murphy, Price, Skin-

ner, Speed, Troy and Worth—26.

Negative—Messrs. Beasley, Eppes and Xorment—3.

S. B. 598, H. B. 367, a bill to be entitled an act to regulate the

right of voting in cases where county lines have been recently

altered. Yeas 31 ; Kays 2.

Affirmatwe—Messrs. Adams, Albright, Allen, Brown, Cook,

Council, Cowles, Crowell, Currie, Dargan, Edwards, Gilmer,

Graham of Alamance, Graham of Orange, Hawkins, Lehman,

Linney, Love, Maune}^, McClammy, McCotter, Merrimon,

Moore, Murphy, Norment, Olds, Price, Robbins of Rowan,

Skinner, Speed and Worth—31.

Negative—Messrs. Brogden and Eppes—2.

S. B. 310, a bill to be entitled an act to repeal certain sec-

tions of an act entitled an act concerning townships, Read
and passed second and third times. Yeas 30 ;

Nays 2.

Ajjirm.ative—Messrs. Adams, Albright, Brogden, Cook,

Council, Cowles, Crowell, Currie. Dargan, Edwards, Eppes,

Fleming, Flythe, Graham of Alamance, Graham of Orange,

Hawkins, Latham, Lehman, Linney, Love, Mauney, McClam-
my, McCotter, Merrimon, Moore, Murphy, Norment, Price,

Robbins of Rowan, Skinner and Speed—30.

Negative—Messrs. Beasley and Bellamy—2.

S. B. 543, H. B. 298, a bill to be entitled an act to authorize

the commissioners of Gaston county to levy a levy a special

tax for the purpose of repairing a bridge, &c. Read and

passed second time. Yeas 26 ; Nays 4.

AJirniative—Messrs. Adams, Albright, Allen, Battle, Beas-

ley, Brogden, Brown, Council, Crowell, Currie, Dargan, Ed-

wards, Flythe, Gilmer, Graham of Alamance, Graham of

Orange, Hawkins, Linney, Mauney, McClammy, McCotter,

Price, Skinner, Speed, Troy and Worth—26.

Negative—Messrs. Eppes, Hyman, Norment and Robbins of

Rowan—4.

S. B. 657, H. B. 420, a bill to be entitled an act authorizing
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the county commissioners oi Caldwell county to levy a special

tax. Eead and passed second time. Yeas 24 ; Nays 2.

Affirraative—Messrs. Adams, Allen, Battle, Brogden, Erown,
Council, Cowles, Crowell, Currie, Dargan, Gilmer, Graham of

Orange, Linney, Love, Mauney, McClammy, McCotter, Mur-
phy, Price, Skinner, Speed, Troy, Warren and Worth—24.

Negative—Messrs. Eppes and Hyman—2.

S. B. 566, a bill to be entitled an act to change the time of

holding the courts in the lOth and 11th judicial districts.

Read and passed second and third times. Yeas 33 ; Nays
none.

Affirmatim—Messrs. Adams, Albright, Allen, Battle, Beas-

ley, Brogden, Brown, Cook, Council, Crowell, Currie, Edwards,
Eppes, Fleming, Flythe, Gilmer, Graham of Alamance, Haw-
kins, Hyman, Jones, Lehman, Linney, Love, Mauney, Mc-
Clammy, Moore, Murphy, Norment, Olds. Price, Eobbins of

Kowan, Skinner and Worth—33.

Negative—None.

At 11 o'clock, A. M., the Senate took a recess, to sit as a
court of impeachment.

The court having adjourned, the Senate was called to order

by the Chair.

Bills and resolutions were then acted on as follows :

S. B. 689, a bill to be entitled an act to incorporate the

Mount Airy and Central Eailroad Company.

Mr. Cowles moved to insert words *' Stokes and Forsythe"

after word " Surry," in line 10, section 5. The amendment
prevailed, and the bill passed third time. Yeas 30 ; Nays
none.

AffirmatiA)e—KQB^x^. Albright, Allen, Battle, Beasley, Brog-

den, Brown, Cook, Cowles, Cnrrie, Dargan, Eppes, Fleming,

Gilmer, Graham of Alamance, Graham of Orange, Hawkins
Hyman, Linney, Love, Mauney, McClammy, McCotter, Merri-

mon, Murphy, Norment, Price, Eobbins of Eowan, Skinner
Speed and Worth—30.

Negative—None.
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S. B. 692, H. B. 636, a bill to be entitled an act to raise

revenue, on its third reading,

Mr. Cook moved the following amendment, to come in at

end of section 19 :
" But this tax shall not apply to liquors

manufactured in this State." The amendment did not prevail.

Mr. Cook moved to amend section 24, by adding thereto

the following : but no citizen of the State shall be required to

pay this tax. Tiie amendment did not prevail.

Mr. Cowles moved to strike out in section 3, the word

tAvelve and insert the word eight, anl upon this question

demanded the yeas and nays. The Senate agreed thereto,

and the motion to strike out and insert did not prevail. Yeas

14 ; Nays 20.

Affirmative—Messrs. Adams, Albright, Battle, Bellamy,

Brogden, Cook, Council, Cowles, Crowell, Eppes, Linney,

Mauney, Eobbins of Bowan and Skinner—14.

Negative—Messrs. Currie, Dargan, Edwards, Fleming,

Flythe, Gilmer, Graham of Alamance, Graham of Orange,

Hawkins, Hyman, Jones, Love, McClammy, McCotter, Merri-

mon, Murphy, Price, Speed, Troy and Worth—20.

Mr. Merrimon moved to strike out in section 1, class 1, the

words twenty-two and insert instead thereof the word twenty.

Mr. Graham, ot Orange, called for a civison of the question,

and the question recurring first upon the motion to strike out,

the yeas and nays were demanded. The Senate agreed thereto,

and the motion to strike out did not prevail. Yeas 16; Nays 20.

Affirmative—^Messrs. Albright, Battle, Bellamy, Brogden,

Brown, Council, Crowell, Gilmer, Linney, Mauney, McCotter,

Merrimon, Moore, Olds, Bobbins of Eowan and Skinner—16.

Negative—Messrs. Cowles, Currie, Dargan, Edwards, Eppes,

Fleming, Flythe, Graham of Alamance, Graham of Orange,

Hawkins, Hyman, Jones, Love, McClammy, Murphy, Nor-

raent. Price, Speed, Troy and Worth—20.

Mr. Hyman moved the following amendment to come in as

section 4

:
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Section 4. That a special tax of one twelfth of one per cect,

shall be levied in addition to the ordenary tax provided for in

this act on all taxable property for the support of tree public

schools in this State.

Upon the adoption of the amendment, the yeas and nays

were demanded. The Senate agreed thereto, and the amend-

ment did not prevail. Yeas 11 ; JSTays 29.

Ajfirmati've—Messrs. Beasley, Bellam}', Brogden, Eppes,

Elythe, Hawkins, ITyman, McCotter, Moore, Olds and Price

—11.

Negative—Messrs. Adams, Albright, Allen, Battle, Brown,

Cook, Council, Cowles^ Crowell, Currie, Dargan, Edwards,

Fleming, Gilmer, Graham of Alamance, Graham of Orange,

Linney, Love, Mauney, McClammy, Merrimon, Murphy, Nor-

ment, Bobbins of Bowan, Skinner, Troy and Worth—27.

Mr. Cook moved the following amendment to come in as an

additional section.

A special tax of one fifteenth of one per cent, shall be levied

and collected on all the taxable property of the State to be ap-

plied to the construction of and payment for work done upon

the Marion and Ashville Turnpike Boad, and the Turnpike

from Bakersville to Sparta, and from Patterson Factory to

Hickory Tavern.

The amendment did not prevail.

The bill then passed the third time. Yeas 20 ; Nays 17.

Affi^rmative—Messrs. Albright, Allen, Currie, Dargan, Ed-

w-ards, Fleming, Gilmer, Graham of Alamance, Graham of

Orange, Jones, Love, Mauney; McClammy, Merrimon, Mur-

phy, Norment, Bobbins of Bowau, Skinner, Troy and Worth
—20.

Negative—Messrs. Adams, Battle, Beasley, Bellamy, Brog-

den, Cook, Council, Cowles, Crowell, Eppes, Flythe, Hyman,
Linney, McCotter. Moore, Olds and Speed—1 7.
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A message was received from the House of Representatives

transmitting S. B. 571, a bill to be entitled an act to submit

the question ol Convention or no Convention to the people and

to provide for tlie election of delegates, with amendment there-

to adopted by the House.

The question recurring upon the amendment, Mr. Love

moved that the Senate disagree thereto, and ask a committee

ot conference.

Mr. Merrimon moved that the Senate do concur in the House

amendment.

The motion of Mr. Merrimon having precedence, and the

question recurring thereupon, the yeas and nayB were deman-

ded. The Senate agreed thereto, and the Senate concurred in

the amendment. Yeas -^0 ; JSTays 11.

Affirmative—Messrs. Adams, Albright, Allen, Battle, Brown,

Cook, Council, Crowell, Currie, Dargan, Edwards, Fleming,

Gilmer, Graham of Alamance, Graham of Orange, Jones, La-

tham, Linney, Love, Mauney, McClammy, Merrimon, Mui-phy,

Norment, Bobbins of Rowan, Skinner, Speed, Troy, "Warren

and Worth—30.

Negatifoe—Messrs. Beasly, Brogden, Eppes, Flythe, Haw-

kins, Hyman, Lehman, McCotter, Moore, Olds and Price—11.

Mr. Cowles was, on motion, excused from voting.

The Senate then adjourned.

Senate Chamber, 3^ P. M., March 31st, 18T1.

The Senate met pursuant to adjournment.

Bills and resolutions were acted on, as follows

:

S. B. 520, H. B. 262, a bill to be entitled an act to allow the

county commissioners of Currituck to levy a special tax. Read

and passed second time. Yeas 27j; Nays 2.

Affirmatwe—Messrs. Adams, Albright, Brogden, Brown,

Cook, Council, Cowles, Crowell, Currie, Dargan, Edwards,
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Fleming, Gilmer, Graham of Alamance, Graham of Orange,

Lehman, Linney, Love, Maunej, McClamm3^ Mc Cotter, Mer-

rimon. Murphy, Skinner, Speed, Troy and Worth—27.

Negative—Messrs, Bellamy and Ncrment—2,

S. B. 601, H. B. 559, a bill to be entitled an act authorizing

the county commissioners ot Onslow to levy a special tax.

The amendment offered by the Committee on Propositions

and Grieirances was adopted, and the bill passed the second

time. Yeas 22 ; IN'ays 6,

Aj)ir7natwe—Messrs. Adams, Albright, Allen, Brogden,

Brown, Council, Crowell, Cnrrie, Dargan, Gilmer, Graham of

Alamance, Graham of Orange, Linney, Love, Mauney, Mc-

Clammy, McCotter, Merrimon, Murphy, Skinner, Troy and

Wo]th—22.

Negative.—Messrs. Beasley, Bellaoiy, Eppes, Moore, Norment
and Olds—6,

Mr, Gilmer offered a resolution authorizing tlie principal

I Clerk ^to employ additional clerical assistance during the re-

, maihder of the session, which was read and adopted.

The Committee on Enrolled Bills reported as correctly

i enrolled the following

:

An act to incorporate the Statesvillo Air Line Railroad

(Company

;

An act to provide for a tax collector for Gaston county ; .

An act supplementary to an act passed at tlie present Gen-

eral Assembly, entitled aii act to lay off and establish a county

Iby the name of Swain
;

An act to' change the time of holding the Spring term

of the Superior Court of Beaufort and Pitt coimties for the

lyear 1871

;

An act to incorporate the Co-operative Savings and Loan
: Association

;

An act to amend section 1, chapter 208, public laws 1868-9,

entitled an act to provide for the election of commissioners

of navigation and pilotage for the port of Beaufort, North
Carolina

;

41



642 SEITATE JOUEInTAL. [Session

An act to incorporate the town of Kernersville

;

An act to incorporate the Newport Peabody Educational

Association
;

An act to incorporate the Kinston and Kenausville Eaih'oad
,

Company
;

An act to authorize commissioners of Stokes to levy a special

tax

;

An act to authorize tlie commissioners of Boekingham to

issue bonds for the purpose of funding and paying off the

county debt

;

An act to incorporate the Louisburg Manufacturing Com-

pany
;

An act to incorporate tlie Georgia and JSforth Carolina Rail-

road Company

;

Eesolution in favor of J. W. Schenck, jr., sheriff of New
Ilanovor county

;

Eesolution raising a Committee of Inquiry into the conduct

of John Pool, IT. S. Senator
;

•

Eesolution in favor of John Crisp, of Macon county
;

Eesolution anthorizing the Enrolling clerk to employ cleri-

cal assistance
;

An act to change the line between the counties of Edge-

con^be and Nash
;

An act defining the duties of the* Keeper of the Capitol

;

An act to reduce the bond of superior court clerk and judge

of probate, of Dare county, N. C, from ten thousand to three

thousand dollars

;

An act to amend section 199, chapter 4, of the Code of Civil

Procedure, concerning attachments
;

An act to incorporate the South River Draining Company;

An act to incorporate the North Carolina Stock Raising

and Fishing Company

;

An act concerning Municipal Officers
;

A resolution in favor of T. Vf. Patterson, late sheriff of

Rockingham county

;
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An act to extend the time for the registration of grants,

deeds and other conveyances
;

An act to amend an act to provide for the enlargement, in

crease of depth and completion of the Albemarle and Cheasa-

peake Canal, ratified the 2d day of February, 1857, and to

repeal and amend certain other statutes

;

An act to enable the N. "W. N. C. E. R. Company to com-

plete their road to Salem.

Which were duly enrolled and transmitted to the Secretary

of State.

The following bills, resolutions and amendments reported

as correctly engrossed, were transmitted to the House of Rep-

resentatives for concurrence

:

S. B. 168, a bill to be entitled an act to amend the charter

of the Bladen Land Company
;

S. B. G99, a bill to be entitled an act to amend an act to

declare the Brevard, French Broad and Jones Gap Road a

Turnpike

;

S. B. 619, a bill to be entitled an act to incorporate the

town of Whitakers, in the county of Edgecombe

;

S. B. 461, a bill to be entitled an act to prevent the obstruc-

tion of Newport river, Carteret county
;

S. B. 689, a bill to be entitled an act to incorporate the Mt.

Airy and Central Railroad Company

;

S. B. 683, amendment to a bill to be entitled an act to incor

porate the Haywood and Cain Creek Company;

S. B. 618, a bill entitled an act in favor of the sureties of H.

B. Guthrie

;

S. B, 492, a bill to be entitled an act to amend an act in

relation to proceedings in contc-mpt, &c.

;

S. E. 680, a resolution in favor of J. L. Harrison,

The Senate then .adjourned.
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NINETY-SIXTH DAY.

Seiu-ate CiiAivrBEK, April 1st, 1871.

The Senate met pursuant to adjournment.

Leave of absence from this morning until Tuesday was

granted to Mr. Battle.

Messages were received from the House of Representatives

transmitting Senate bills with the several amendments thereto,

adopted by the'Hause, and asking concurrence of the Senate

therein, which were disposed of, as follows :

Amendment in the nature of a substitute, for S. B. 15, H.

B. 598, a bill to be entitled an act appointing a weigher of

cotton and weigher and inspector of flour and salt fish for the

city of Ealeigh. Amendment concurred in.

Amendm.ent to S. R. 504, H. R. 322, resolution in favor of

Patrick McGowan. Amendment concurred in.

Amendment to S. B. 670, H. B. 683, a bill to be entitled an

act to repeal an act entitled an act to amend the charter of the

Western K. C. R. R. Company, ratified the 19th day of

August, A. D. 1868, and for other purposes. Amendment

concurred in.

Amendments to S. B. 88, a bill to be entitled an act to trans-

fer $1,000,000 of State stock in N. C. R. R. Company, and to

consolidate that portion of the N. C. B. R. between Raleigh

and Goldsboro' with the Atlantic and N. C. Railroad.

On motion of Mr. Graham, of Orange, the Senate refused

to concur in the amendments, and ordered a message to be

sent to the House asking for a committee of conference.

Bills and resolutions were introduced, read and passed first

time, and placed on calendar, or were otherwise disposed of, as

follows

:

By Mr. Gilmer, resolution in favor of Jos. J. Roberson.

Laid over under the rules.
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By Mr. Gilmer, resolution to pay certain witnesses in the

late impeacliment trial. Adopted.

By Mr. Price, resolution in favor of tlie reporters of the

Senate. Laid over under the rules.

By Mr. Price, joint resolution concerning the inspection and

renovation of the House of Pepresentatives and Senate Cham-

bers. Laid over under the rules.

By Mr. Bobbins, of Powan, joint resolution in favor of Chas.

H. Abranis, watchman of the capitol.

By Mr. McCotter, resolution for the Treasurer to refund

$575.59 to tax collector of Pitt county.

By Mr. Bobbins, of Powan, a bill to be entitled an act to

authorize the commissioners of Franklin county to convey land

to trustees of Trinity church.

By Mr. Murphy, a bill to be entitled an act donating the

State's interest in the Fayetteville and Warsaw Plank Poad to

tlie counties of Sampson and "Duplin.

By Mr. Cook, resolution in favor of sheriffs in certain cases.

By message from the House of Pepresentatives,

H. B. 633, a bill to be entitled an act to incorporate the

Carthage and Pandolph Pailroad Company
;

11. B. 056, a bill to be entitled an act to incorporate the

Asheville and Yirginia Pailroad Company
;

H. B. 49, a bill to be entitled an act to regulate appeals from

Justice's Courts in certain cases

;

H. P. 330, resolution to appoint joint committee to inspect

calendar and report upon adjournment;

H. P. 331, resolution in favor of John O'Connor. Peferred

to committee on clainis
;

H. B. 581, a bill to be entitled an act concerniiig Clerks of

Superior Courts;

H. B. 718, a bill to be entitled an act athorizing the com-

missioners of Franklin county to issue bonds;

H. B. 582, a bill to be entitled an act to allow the county

coinmissioners of Columbus county to levy a special tax.
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H. R. 323, resolution to provide for the payment of an assis-

tant clerk in the House of Representatives
;

H. R. 308, resolution in favor of James H. Ennis
;

H. R. 307, resolution in reference to the Capitol

;

H. R. 233, resolution in favor of A. O. Kerr;

H. B. Ml, a bill to be entitled an act to require Justices of

the Peace to file proceedings in the Superior Court when defen-

dent pleads no assets

;

H. B. 476, a bill to be entitled an act to amend the Code of

Civil Procedure.

By Mr. Gilmer, a bill to be entitled an act to prescribe

further duties for the Keeper ot the Capitol. Referred to

judiciary committee.

On motion, leave was granted to Mr. Jones to have his name
recorded in the affirmative on the vote by which tlie revenue

bill was passed its third reading on yesterday, as lie was at the

time, when the vote was taken, in attendance in the session of

the committee to investigate the conduct of Jolm Pool, U. S.

Senator.

At 11 A. M., the Senate took a recess to sit as a court of

impeachment, for the trial of articles of impeachment exhibited

against Edmund W. Jones, Judge of Superior Court for second

Judicial District of North Carolina.

The court having adjourned si7ie die, the Senate was called

to order by the Chair.

On motion of Mr. Graham, of Orange, the clerk was directed

to have the proceedings of said court printed and bound with

the Senate Journal.

The following bills and resolutions were read and passed

without amendment the second and third times:

S. B. 589, II. B. 505, a bill to be entitled an act to incorpo-

rate the Wilmington and Charlotte Ocean Steamship Company,

and for other purposes

;

S. B. 564, a bill to be entitled an act to incorporate the Real

Estate and Loan Association of Wilmington, North Carolina.

S. B. 648. 11. B. 540, a bill to be entitled an act to incorpo-
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rate Eepnblican Star Lodge, No. 13S4 G. IT. O. of 0. F.

Elizabeth City

;

S. B. 667, II. B. 520, a bill to be entitled an act to incorpo-

rate the Wilmington Eailway Co operative dissociation.

S. B. 664, a bill to be entitled an act to allow the conmiis-

vsioners of Guilford county to change the boundaries of the

townships in that county

;

S. B. 677, H. B. 588, a bill to be entitled an act in regard to

the city of Charlotte

;

^. B. 685, H. B. 852, a bill to be entitled an act to incorpo-

rate the First Building and Loan Association of Stateville,

North Carolina

;

S. B-. 697, a resolution in favor of J. T. Bullard
;

S. B. 702, H, B. 597, a bill to be entitled an act concerning

Tiock Spring Camp Ground, in Lincoln county, and to incor-

porate a Board of Trustees thereof

;

S. B. 710, H. B. 591, a bill to be entitled an act concerning

Balls Creek Camp Ground, in Catawber countj-, and to incor-

porate a new Board of Trustees

;

S. B. 712, II. B. 445, a bill to be entitled an act concerning

townships in the county of Cherokee;

S. B. 714, II. B. 624, a bill to be entitled an act to change

the townships ot Lincoln county
;

S. E. 716, IL R. 285, resolution in favor of Nazra Ilinton

and Ransom Harrison
;

S. B- 721, a bill to l>e esititled an act to establish the boun-

dary line between Granville and Person counties;

S. B. 723, a bill to be entitled an act to authorize the com-

missioners of Franklin county to convey'- land to Trustees lor

Trinity Church

;

S. R. 724, resolution for Treasurer t<* refund $575,59 to tax

collector of Pitt county
;

S. B. 725, II. B. 656, a bill to be entitled an act to incorpo-

rate the Asliville and Virginia Railroad;

S. E.
,
joint resolution in favor of Charles IL AbramSj

Watchman of the Capitol

;
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S. B. 706, H. B. 506, a bill to be entitled an act to amend
the charter of the Caldwell and "Watanga Tnrnpike Company

;

S. K. , H. R. 331, resolution in favor of John 0(3onnor.

A message was received from the House of Bepresentatives

transmitting the report of the committee oi conference on

amendments to S. B. (38, II. B. 637, a bill to be entitled an act

to amend chapter IS-i, huvs of 1868-'6&, entitled an act to pro-

vide lor a system of public insti-nction, and informing the

Senate that the House had concurred in the report..

. On motion y the Senate concurred in the report of the com-

niittee of conference.

Bills and resolutions were then acted on, as follows:

S. B. 82, H. B. 330, a bill to be entitled an act to incorpo-

rate the Roanoke and Tar Biver Agricultural' Society. Read

and passed second and third times. Yeas o'O ; Nays 1.

AJfirmaiive-Mes.&vi' . Adams, Beasley, Brogden, Brown,

Cook, Council, Cowles,. Crowell, Cume, Dargan, Edwards,*

Eppes, Fleming, Gilmer, Graham of Orange, Hawkins,

Lehman, Linney, Love, Mauney, McCIammy, McCotter,

j\Ioore, Murphy, Norment, Robbing of RowaB, Skinner, Speed,

Troy and Worth—30.

Negative—Mr. Flythe—1.

H. B. 200, S. B. 581, a bill to be entitled an act to authorize

the count}^ commissioners of Bladen county to levy a special

tax. Read and passed third times. Yeas 20 ; Nays 8.

Affirmative—Messra. Adams, Allen, Beasley, Brown, Coun-

cil, Cowles, Dargan, Edwards, Fleming, Gilmer, Graham of

Orange, Hawkins, Lehman, Linney, Iiove, Mauney, McCIammy,
Murphy, Skinner and Worth—20.

Negative—Messrs. Bellamy, Brogden^Eppes, Flythe, Hyman,

Normenty Olds and Robbins of Eowan—8.

H. B, 228, S. B. 559, an act to repeal section 31, chapter

201, of an act of April 12tii, 1869. Read and passed second

and third time. Yeas 27 ; Nays none.

Affirmative—Messr-s. Adams, Allen, Brogden, Brown, Coun-

cil, CowleSj Crowell, Currie, Darga-i, Edwards, Eppes, Flythe, \
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Graham of Orange, Hawkins, Hyman, Lehman, Linney,

Love, Mamiey, McClammy, McCotter, Moore, Olds, Price,

Robbins of Rowan, Skinner .and Worth—27.

JVeqati've—None.

S. B. 309, a bill to be entitled an act to incorporate the

Marion and Cranberry Railroad Company. Read and passed

third time.

Resolution in favor of sheriffs in certain cases. Read and
passed second and third times. Yeas 27 ; jSTays none.

Ajjirmathe—Messrs. Adams, Albright, Brogden, Cook,

Council, Crowell, Currie, Dargan, Edwards, Eppes, Flythe,

Graham of Orange, Hawki]is, Hyman, Lehman, Linney, Love,

Marmey, McClammy, McCotter, Murphy, Xorraent, Olds,

Price, Robbins of Rowan, Skinner and Worth—27.

Xegatvvc—None.

II. B. 632, S. B. 687, a bill to be entitled an act to authorize

the commissioners of Moore county to issue bonds. Read and

passed third time. Yeas 17 ; Nays 9.

Affirmative—Messrs. Albright, Council, Crowell, Currie,

Dargan, Edwaids, Fleming, Gilmer, Graham of Orange, Haw-
kins Linney, Mauney, McClammy, Skinner, Troy, Warren
and Worth—17.

J^e(jative—Messrs. Beasley, Bellamy, Brogden, Eppes, Hy-
man, Lehman, McCotter, Norment and Olds—9.

S. B. 2, an act to amend section 33, chapter 20, acts of 1868,

entitled an act concerning the government of counties.

The amendme)}t in the nature of a substitute olfered by
the committee, was adopted and the bill, as amended, was
passed the third time. Yeas 24 ; Nays 3.

AJirmative—'Me&srs. Adams, Allen, Beasley, Brogden,

Council, Cowles, Crowell, Currie, Dargan, Graham of Orange,

Hawkins, Lehman, Love, Mauney, McClammy, Murphy, Nor-

ment, Olds, Price, Robbins of Rowan, Skinner, Speed and
Worth—24.

jSlegatice—Messrs. Linney, McCotter and Moore—3.

S. B. 354, a bill to amend section 7 of chapter 237, of laws
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1868-69. Read and passed second and third times. Yeas 26
;

Nays 1.

AJiry/iative—Messrs. Adams, Beasley, Brogden, Cook,

Conncil, Cowles, Crowell, Currie, Dargan. Edwards, Eppes,

Graham of Orange, Hawkins, Lehman, Linney, Love, Man-
ney, McClammy, McCotter, Murphy, Norment, Olds, Price,

Robbins of Rowan, Skinner and Worth—26.

Negative—Mr Hyman—1.

S. B 286, bill concerning the jurisdiction of Justices of the

Peace in certain cases. Read second time and rejected. Yeas

10; Nays J 8.

Affirmative—Messrs Allen, Cowles, Currie, Dargan, Ed-

wards, Graham of Orange, Linney, Maune}'', Skinner and

,

Worth—10.

Negative—Messrs. Adams, Beasley, Brogden, Brown,

Crowell, Eppes, Flythe, Hawkins, Lehman, Love, MeClammy,
McCotter, Moore, Mnrphy, Norment, Olds, Price and Robbius

of Rowan—IS.

S. B. 328, a bill to allow the registration of deeds upon cer-

tain process. Read and passed second and thiixl times. Yeas

20 ; Nays none.

Ajfirmative—Messrs. Adams, Allen, Brown, Cook, Council,

Crowell, Currie, Dargan, Edwards, Eppes, Graham of Orange,

Hawkins, Lehman, Linne}^, Love, Mauney, McClammy, Mc-

Cotter, Murj^hy, Norment, Olds, Price, Bobbins of Rowan,

Skinner, Speed and Worth—26.

Negative—None.

S. B. 356, a bill to be entitled an act to amend section 13 of

an act entitled an act in relation to landlord and tenant. Read

and passed second and third times. Yeas 26 ; Nays L
Affirmative—Messrs. Adams, Albright, Brogden, Cook,

Council, Cowles, Crowell, Currie, Dargan, Edwards, Graham

of Orange, Hawkins, Hyman, Linne}', Love, Mauney, Mc-

Clammy, McCotter, Murphy, Norment, Olds, Price, Bobbins

ot Rowan, Skinner, Speed and Worth—26.

Negative—Mr. Lehman—1. '^
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S. B. 462, a bill to be entitled an act to transfer late pending

suits in equity to the Superior Court. Read and passed second

and third times. Yeas 27 ; Nays none.

Affirmative—Messrs. Adams, Albright, Brogden, Cook,

Council, Cowles, Crowell, Currie, Dargan, Edwards, Eppes,

!Fleming, Graham of Orange, Hyman, Lehman, Linney, Love,

'Mauney, McClammy, McCotter, Murphy, Norment, Olds,

IBobbins of Bowan, Skinner, Troy and Worth—27.

N'egative—None.

A bill donating the State's interests in the Fayetteville and

Warsaw Plank Boad to the counties of Sampson and Duplin.

IBead and passed second and third times. Yeas 19; Nays 9.

Affirmative—Messrs. Adams, Cook, Council, Cowles, Currie,

IDargan, Graham of Orange, Hawkins, Ilyman, Lehman, Lin-

lUey, Mauney, McClammy, Mooie, Murphy, Nonnent, Bobbins

of Eowan, Troy and Worth—19.

Negative—Messrs. Albright, Brogden, Crowell, Eppes, Gil-

mer, Love, Olds, Price and Skinner—9.

S. B. 597, H. B. 180, a bill to be entitled an act regulating

;the appointment of guardians ad litem. Read and passed

isccond and third times. Yeas 22 ; Nays 7.

Affirmative—Messrs. Adams, x\.lbnght, Beasley, Cook,

jCouncil, Covvdes, Crowell, Currie. Dargan, Gilmer, Linney,

Love, Mauney, McClammy, Murphy, Norment, Price, Robbins

of Rowan, Skinner, Speed, Troy and Worth—22.

Negative—Messrs. Bellamy, Brogden, Eppes, Hawkins,

Hyman, McCotter and Olds—7.

H. B. 46, S. B. 459, an act to render valid and binding the

Acts of certain officers of the State, and for other purposes.

Bead and passed second and third times. Yeas 23 ; Nays 5.

Affirmative—Messrs. Adams, Albright, Beasley, Brogden,

Council, Crowell, Currie, Dargan, Edwards, Eppes, Flythe,

jrilmer, Graham of Orange, Lehman, Linnej^, Love, Mauney,

McClammy, McCotter, Murphy, Speed, Troy and Worth—23.

JVegative—MesaYS. Allen, Bellamy, Cook, Ilyman and

Bkinner—5.
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S. B. 582, an act changing the time for the election of

members of Congress in this State. Read and passed the

second and third tinjes. Yeas 20 : Nays 8.

Affirmative—Messrs. Adams, Albright, Allen, Cook, Coun-

cil, Cowles, Croweli, Carrie, Dargau, Edwards, Gilmer, Linney,

Love, Mauney, McClammy, Murph}-, !Norment, Price, Rob-

bins of Rowan and Skinner—20.

Wegat'vve—Messrs. Beasley, Bellamy, Brogden, Eppes,

Hyman, Mc Cotter, Olds and Troy—8.

S. B. 511, a bill to be entitled an act to repeal chapter 77,

laAvs of 1869-'70. Head and passed second and third times.

Yeas 23 ;
Kays 3.

Affirmative—l^iles^vs,. Adams, Albright, Brogden, Cook,

Cowdes, Crowell, Currie, Dargan, Edwards, Gilmer, Graham
of Orange, Hawdvins, Lehman, Linney, Love, Mauney, Mc-

Clammy, McCotter, Mnrphy, Xorment, Bobbins of Rowan,

Skinner and Troy—23.

Negative—Messrs. Beasley, Hyman and Price—3.

H. B. 606, S. B. 713, a bill to be entitled an act to levy a

special tax for the county of Beaufort. Read and passed

second time. Yeas 20 ; Nays 11.

Affirrixative—Messrs. Adams, Albright, Council, Cowdes,

Crowell, Currie, Dargan, Edwards, Fleming, Gilmer, Graham
of Orange, Hawkins, Linney, Love, Mauuey, McClammy,
Murphy, Skinner, Troy and Worth—20.

Negative—Messi s. Beasley, Bellamy, Brogden, Cook, Eppes,

Hyman, Lehman. McCotter, Moore, Norment, and Robbins of

Rowan—11.

S. B. 550, a bill to be entitled an act to amend chapter 207,

section 5, laws of 1868-'69.

The amendment in the nature of a substitute offered by the

Judiciar}^ Committee was adopted, and the Bill as amended,

passed second and third times. Yeas 29 ; Nays none.

Affirmative—Messrs. Adams, Albright, Brogden, Cook,

Council, Cowles, Crowell, Currie, Dargan, Edwards, Eppes,

Fleming, Flythe, Gilmer, Graham of Orange, Hawkins, Hy-
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man, Lehman, Linney, Love Maiiney, MeCotter, Norment,

Robbing of Rowan, Skinner, Speed and Troy-—29.

Negative—None.

S. B. 549, a bill to be entitled an act to authorizing the

county commissioners of the comity of Gates, to \^'^y and col-

lect a special tax, and approving thereof. Read and passed

second time. Yeas 19 ; Nays 10.

AJjinnative—Messrs. Adams, Allen, Cook, Council, Crowell,

Currie, Dargan, Edwards, Fleming, Gilmer, Graham of

Orange, Hawkins, Linne}^, Love, Mauney, McClamray, Mur-

phy, Skinner and Worth—19.

Negative—Messrs. Bellamy, Brogden, Eppes, Hyman, Leh-

man MeCotter, Moore, Norment, Olds and Robbins of Rowan
—10.

S. R. 499, resolution in favor of D. J. Clarke, sheriff of

Bladen county. Read second time and laid on the table.

H. B. 420, S. B. GST, a bill to be entitled an act authorizing

the county commissioners of Caldwell county to levy a special

tax. Read and passed third time. Yeas 22 ; Nays 8.

Afflnnative—Messrs. xVdams, Allen, Brogden, Brown, Coim-

cil, Cowles, Crowell, Currie, Dargan, Edwards, Fleming,

Fl3'the, Gilmer, Graham of Orange, Hawkins, Lehman, Linney,

Love, Mauney, McClammy, Murphy, Skinner and Worth—22.

Negative—Messrs. Beasley, Bellamy, Eppes, Hyman, Moore,

Norment, Olds and Robbins of Rowan— 8.

S. B. 500, H. B. 153, a bill to be entitled an act to establish

a new county by the name of Pamlico. Lidefinitely postponed.

. H. B. 635, S. B. TOO, a bill to authorize the commissioners

of Camden county to levy a special tax. Read and passed

second time. Yeas 28 ; Nays 6.

Affirmative—Messrs. Adams, Allen, Beasley, Brogden,

Brown, Council, Cowles, Crowell, Currie, Dargan, Edwards,

Fleming, Flythe, Gilmer, Graham of Orange, Hawkins,

Lehman, Linney, Mauney, McClammy, Murphy, Skinner and

Worth—23.
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Negative—Messrs. Bellamy, Eppes, Hjinan, Norment, Olds

and Bobbins of Rowan—6.

S. B- 400, H. B. 301, a bill t© be entitled an act to amend
section 1, chapter i68, of public laws of North Carolina,

1869-70. Laid on the table.

H. B. 638, S. B. 715, a bill to be entitled an act authorizing

the county commissioners of Caswell county to collect a

special tax. Read and passed second time. Yeas 16 ; Nays 11.

Affirmative—Messrs. Adams, Allen, Brown. Council, Dar-

gan, Edwards, Fleming, Graham of Orange, Hawkins, Linney,

Love, Maunej', McClammy, Murphy, Skinner and Worth—16.

Negative—Messrs. Beasley, Bellamy, Brogden, Cowles,

Crowell, Eppes, Hyman, Lehman, Norment, Olds and Robbins

of Rowan—11.

The Senate then adjourned until 3i- o'clock, P. M.

Senate Chamber, 3i P. M., April 1st, 187L

The Senate met pursuant to adjournment.

Bills and resolutions were then acted on, as follows :

H. B. 376, S. B. 607, a bill to authorize the county commis-

sioners of Mitchell county to \qyj a special tax. Read and

passed second and third times. Yeas 22 ; Nays 8.

Affirmative—Messrs. Adams. Allen, Brown, Council,

Cowles, Crowell, Currie, Dargan, Edwards, Fleming, Elythe,

Gilmer, Graham of Orange, Hawkins, Lehman, Linney,

Mauney, McClammy, Murphy, Price, Skinner and Worth

—22.

Negative—Messrs. Beasley, Bellamy, Brogden, Hyman,

Mc Cotter, Norment, Olds and Robbius of Rowan—8.

II. B. 562, S. B. 520, a bill to allow the county commission-

ers of Currituck to levy a special tax. Read and passed third

time. Yeas 16 ; Nays IL

Affirmative—Messrs. Adams, Allen, Brown, Council, Ed-

i
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wards, Gilmer, Graham of Orange, Hawkins, Leliman, Linney,

Love, Maunej, McClaramj, Murphy, Price, Skinner and

Worth -IT.

Negative—Messrs. Beasley, Bellamy, Brogden, Cowles,

Eppes, Fleming, Hyman, McCotter, Norment, Olds, and Hob-

bins of Bowan—11.

H. B. 583, S. B. 686, a bill to be entitled an act to authorize

the county commissioners of Alamance county to levy a special

tax. Read and passed third time. Yeas 26 ; Nays 9.

Affirmative-—^^]\Iessrs. Adams, Albright, Allen, Brogden,

Brown, Council, Cowles, Crowell, Currie, Dargan, Edwards,

Fleming, Flythe, Gilmer, Graham of Orange, BLawkins,

Lehman, Linney, Love, Mauney, McClammy, Murphy, Price,

Skinner, Troy and Worth—26.
"

JSfegatine—Messrs. Bellamy, Eppes, Hyman, Moore, Nor-

ment, Olds and Bobbins ot Rowan—7.

H. B. 605, S. B. 701, a bill to be entitled an act to extend

an act to empower the commissioners of Cumberland county

to levy a special tax. Read and passed second time. Yeas

27 ; Nays 5.

Affirmative—1Sa%^x^. Adams, Albright, Allen, Brogden,

Brown, Council, Cowles, Crowell, Currie, Dargan, Edwards,

Fleming, Flythe, Gilmer, Graham of Orange, Hawkins, Leh-

man, Linney, Love, Mauney, McClammy, McCotter, Mm'phy,

Price, Skinner, Troy and Worth— 27.

Negative—Messrs. Bellamy, Hyman, Moore, Nurment and

Robbins ofRowan—5.

H. B. ^%^^ S. B. 695, a bill to be entitled an act to authorize

the county commissioners of Alamance county to levy and

collect a special tax. Read and passed third time. Yeas 22
;

Nays 6.

Affirmative—Messrs. Adams, Allen, Brown, Council, Cro-

well, Currie, Dargan, Fleming, Flythe, Gilmer, Graham of

Orange, Hawkins, Lehman, Linney, McClammy, McCotter,

Murphy, Price, Skinner, Troy, Warren and Worth—22.

Negative—Messrs. Bellamy, Hyman, Moore, Norment, Olds

and Robbins of Rowan—6.
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H. B. 536, S. B. 602, a bill to be entitled an act to authorize

the commissioners of Harnett county to levy a special tax, and

for other purposes. Read and passed third time. Yeas 24
;

Nays 5.

Affirmative—Messrs. Adams, Albright, Brown, Council,

Cowles, Crowell, Currie, Dargan, Flythe, Graham of Orange,

Hawkins, Lehman, Linney, Love, Mauney, McClammy, Mur-

phy, Olds, Price, Robbins ot Rowan, Skinner, Speed, Troy

and Worth—24.

Negative—Messrs. Beasley, Bellamy, Hyman, Moore and

Norment—5.

H. B. 298, S. B. 543, a bill to be entitled an act to authorize

the commissioners of Gaston county to levy a special tax for

the purpose of repairing a bridge. &c. Read and passed

third time. Yeas 20
;
Nays G.

Affirmative—Messrs. Albright, Allen, Council, Cowles,

Crowell, Currie, Dargan, Fleming, Flythe, Graham of Orange,

Hawkins, Lehman, Linney, Mauney, McClammy, Murphy,

Skinner, Speed, Troy and Worth - 20.

Negative—Messrs. Beasley, Bellamy, Eppes, Hyman, Nor-

ment and Robbins of Rowan—6.

S. B. 601, n. B. 559, a bill to be entitled an act authorizing

the county commissioners of Onslow to levy a special tax.

Read and passed third time. Yeas 22; Nays 5.

Affirmative—Messrs. Adams, Allen, Brogden, Brown, Coun-

cil, Cowles, Crowell, Currie, Dargan, Fleming, Flythe, Gra-

ham of Orange, Hawkins, Lehman, Linney, Mauney, Mc-
Clammy, Murphy, Price, Skinner, Troy and Worth—22.

Negative—l^\.Q%%x^. Bellamy, Eppes, Hyman, Norment and

Robbins of Rowan—5.

S. B. 720, H. B. 651, a bill to be entitled an act to levy a

special tax for the county ot Pitt. Read second time and

rejected. Yeas 12 ; Nays 17.

Affirmative—Messrs. Adams, Council, Currie, Edwards,

Fleming, Gilmer, Graham ot Orange, Hawkins, Linney,

Skinner, Troy and Worth—12.
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Negative—Messrs. Allen, Beaslej'', Brogden, Cook, Cowles,

Crowell, Dargaii, Eppes, Hyman, Lehman, Love, McClammy,
McCotter, Moore, Norment, Olds and Robbina of Rowan—17,

Mr. McClammy iritroduced the following resolution :

Resolved hj the Senate, the House of Representatives

concurring, that the General Assembly Avill adjourn sine du
at 12 o'clock, M., on Thursday, 6th day of April, 1871.

Mr. Cowles moved to amend by striking out Thursday and

inserting Tuesday instead thereof.

Upon this motion, Mr. Robbins, of Rowan, demanded the

yeas and nays. The Senate agreed thereto, and the amend-

ment did not prevail. Yeas 16 ; 'Nays 17.

AJi/Wiative—Messrs, Adams, Albright, Brogden, Brown,

Cowles, CrowelJ, Currie, Dargan, Edwards, Fleming, Gilmer,

Lehman, Linney, Moore, Robbins of Rowan and Troy— 16.

JVegative—Messrs. Bellamy, Cook, Council, Eppes, Graham
of Orange, Hawkins, Jones, Love, Mauney, McClammy, Mc-

Cotter, Merrimon, Murphy, Norment, Skinner, Speed and

Worth—17.

Mr. Robbins, of Rowan, moved to strike out Thursday, at

12 M., and insert Wednesday, at 6 o'clock, A. M. The motion

did not prevail.

The resolution was then adopted, forthwith engrossed and
transmitted to the House of Representatives for concurrence.

The Committee on Enrolled Bills reported as correctly

enrolled, the following:

Resolution in favor of Hon, F, N. Strudwick
;

An act to authorize the county commissioners ofNash county

to levy a special tax
;

An act to incor|)orate the Haywood and Cane Creek Railroad

Company

;

, An act to incorporate the trustees of Little River Academy,
in Cnmberland county

;

42
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An act to prevent the sale of spirituons liquors within one

mile of Fort Hembree Academy, in Clay county

;

Resolution in favor of George W, Dickey and B. K.

Dickey

;

An act requiring all State, county and municipal officers to

be voted lor on a separate ballot

;

An act to incorporate the Ciilsagee Corundum Mming and

Manufacturing Company

;

An act in relation to the meadows in Rockingham county

;

An act for the better government ot the penitentiary
;

An act in relation to iishing in the waters of Pamlico and

Tar rivers, and of Tranter's creek

;

An act to incorporate the town of Bnrnsville, in the county

of Tancey ;

An act to incorporate the "Warrenton and Maeon Turnpike

Company
;

An act to incorporate Elmwood Lodge of Ancient Free and

Accepted Masons, at Greensboro', Guilford county, North

Carolina

;

An act to incorporate tbe Fairmount Fonndiy Company, in

tlio county of Chatham

;

An act to incorporate the Marion High School, at Marion, in

the county of McDowell

;

An act tor the protection of the Fair Grounds

;

An act to authorize the commissioners of Johnston county

to issue bonds for the purpose of funding and paying off the

county debt ;

*

Resolution in favor of Mrs. Jane Ilinton

;

Which were duly ratified and transmitted to the Secretary

oi State.

The following bills, resolutions and amendments, reported as

correctly engrossed, were transmitted to the House of Repre-

sentatives for concun-ence :

S. B. 584, a bill to be entitled an act to am.end the charter

of the city of Wilmington

;
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S. B. 585, a bill to be entitled an act to authorize the Eliza-

beth City Ship Building Association
;

S. B, 543, a bill to be entitled an act to incorporate Pungo
Kiver Swamp Land Company

;

S. K. —, resolution in relation to Buckhorn Chapel, in

Hertford county

;

Amendment to H. B. 559, S. B. 601, authorizing the county

commissioners of Onslow to levj^ a special tax

;

Amendment to H. B. 550, S. B. 623, entitled an act to

amend the charter of the town of Salisbury;

S. B. 478, a bill to be entitled an act to amend the charter of

the Planter's Pailroad Company, and to consolidate the same

with the Wilmington and Onslow Railroad Company
;

Senate resolution for adjournment, and ask concurrence
;

Also report of committee on adjournment;

S. B. 516, a bill to be entitled an act to prevent the sale ot

spirituous liquors within two miles of Blockersville Academy,

in the county of Cumberland
;

ximendments to H. B. 36, S. B. 419, to be entitled an act to

incorporate the Spartanburg, Columbus and Rutherford Pail-

road Company

;

S. P, 597, resolution in favor of J. F. Bullard

;

S. P. 724, resolution for Treasury to refund $575.59 to tax

collector of Pitt county
;

Joint resolution in favor of Charles H. Abrams, watchman

of the Capitol

;

S. B. 723, a bill to be entitled an act to authorize the com-

missioners of Franklin county to convey land to Trustees for

Trinity church

;

S. B. 310, a bill to be entitled an act to repeal certain sec-

tions of an act entitled an act concerning townships
;

S. P. 639, concerning Dr. George W. Blacknall

;

S. P. 694, in favor of the tax collector of Pitt county
;

S. B. 473, a bill to be entitled an act to incorporate the

Asheville Savings Bank

;
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S. B. 566, a bill to be entitled an act to change the time of

holding the coin-ts in the 10th and 11th Judicial Districts

;

S. B. 505, a bill to be entitled an act to allow the passage of

fish up the Pedee, Yadkin and Uwharie rivers

;

S. B. 660, a bill to be entitled an act to construct a public

bridge across the Yadkin river at or near the town of Wilkes-

boro'.

A message was sent to the House of Representatives in-

forming that body that the Senate refused to concur in the

amendments adopted by the House to S. B. 88, H, B. 556,

a bil],to be entitled an act to transfer one million dollars

of State stock in jSTorth Carolina Eailroad to the Atlantic

and North Carolina Bailroad Company, and to consolidate

that portion of North Carolina Eailroad between Raleigh

and Goldsboro', with the Atlantic and North Carolina Rail-

road, and asking that a committee of conference be raised,

and designating Messrs. Graham, of Orange, and Worth as

Senate branch of said committee.

The Senate then adjourned.

NINETY-SEYENTPI DAY.

Senate Chambek, April 3d, 1871.

The Senate met pursuant to adjournment.

Leaves of absence from to-morrow morning until the close

of the session was granted to Messrs. Troy, Cowles and Flem-

ing, and to Messrs. Merrimon and McClammy from Wednes-

day morning until close of the session.

Messrs. Waddell and Robbins, of Davidson, were granted

leave to have their names recorded in the aiSrmative on the

vote by which the Senate concurred in the House amendment
to S. B. 571, a bill to be entitled an act to submit the question
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of Convention or No Convention to the people, and for the

election of delegates.

Mr. Waddell was also granted leave to have his vote recor-

ded in favor of S. B. 692, H. B. 636, a bill to be entitled an

act to raise revenue.

The following bills and resolutions were introduced, read

and passed first time :

By Mr. Jones, a bill to be entitled an act supplemental to

an act to raise revenue
;

By Mr. Merrimon, a bill to be entitled an act to prevent

Judges of the Supreme and Superior Courts from expressing,

giving or delivering extra judicial opinions
;

By Mr, Graham, of Orange, a bill to be entitled an act to

secure proper returns by sheriffs and tax collectors of unlisted

taxes
;

By Mr. Gilmer, a bill to be entitled an act to prescribe

further duties for the Keeper of the Capitol. Beferred to

committee on judiciary.

By Mr. Graham of Orange, a resolution in favor of William-

L. Saunders and Henry A. London.

By message from the House of Representatives,

H. B. 202, a bill to be entitled an act to authorize the county

commissioners of New Hanover to levy a special tax

;

H. B. 617, a bill to be entitled an act to incorporate No. 14,

Independent Order of Odd Fellows
;

H. B. 625, a bill to be entitled an act to provide for the lay-

ing off and construction of a public highway in the counties

of Burke and Mitchell
;

H. R., resolution in favor of L. C. Dashiel, sheriff of Pas-

I quotank county.

A message was received from the House of Representatives

transmitting engrossed copy of amendments adopted by the

House to S. R. 680, H. R. 327, resolution in favor of J. L.

, Harrison.

On motion, the Senate concurred in the amendments.

Mr. Graham, of Orange, introduced a resolution allowing
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Dr. N. M. Roan to be paid by the Treasurer of the State for

his attendance as a witness in behalf of the respondent, in

the trial of Governor Holden, which was read and adopted.

The following bills and resolutions were read and passed

second and third times without amendments :

S. B. 596, H. B. 79, a bill to be entitled an act for extending

the powers of county commissioners of Richmond county

;

S. B. 641, H. B. 593, a bill to be entitled an act to re-enact

an act in relation to the Plank Road leading from High Point

to Salem

;

S. B. 642, I-I. B. 563, a bill to be entitled an act to charter

the Kewbern and "Washington Railroad Company
;

S. B. T50, H. B. 617, a bill to be entitled an act to incorpo-

rate ISTo. 14, Independent Order of Odd Fellows
;

H. B. 717, a bill to be entitled an act to incorporate the

Oxlord and Hillsboro' Railroad Company

;

S. R. 519, for providing a special clerk ior the Secretary of

State
;

S. R. in favor of "Wm. L, Saunders and Henry A. London
;

S. B. 719, H. B. 655, a bill to be entitled an act to autho-

rize the commissioners of Harnett county to appoint a proces-

sion er
;

S. B. 709, H. B. 513, a bill to be entitled an act in relation

to the Waynesville Female Academy
;

S. B. 630, a bill to be entitled an act to incorporate the first

co-operative store ol the city of Wilmington and its branches

;

S. B. 612, a bill to be entitled an act to amend the charter

of the Williamston and Tarboro' Railroad Company;

S. B. 653, a bill to be entitled an act to incorporate the

Pioneer Manufacturing Company

;

S. R. 444, resolution in favor of W. E. Anderson

;

S. B. 649, a bill to be entitled an act to incorporate the Land

Improvement Company of North Carolina.

Bills and resolutions were then acted on as follows

:

H. B. 728, a bill to be entitled an act authorizing the com-
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missioners of Franklin county to issue bonds. Read and passed

second time. Yeas 22 ; Nays 6.

Affirtiiative—Messrs- Adams, Albright, Allen, Barnett,

Brown, Cook, Cowles, Dargan, Edwards, Fly the, Graham of

Orange, Jones, King, Lehman, Linney, Love, McClammy,
McCotter, Murphy, Price, Skinner and Speed—22.

Negative—Messrs. Eppes, Hyman, Merrimon, Moore, Rob-

bins of Davidson, and Robbins of Rowan—6.

S. B. 715, a bill to be entitled an act authorizing the county

commissioners of Caswell county to collect a special tax.

Read and passed second and third times. Yeas 28; Nays 11.

Affirmative—Messrs. Adams, Albright, Barnett, Brogden,

Brown, Cook, Cowles, Dargan, Edwards, Fleming, Flythe,

Graham of Orange, Hawkins, King, Latham, Lehman, Linney,

Love, Mauney, McClarara3^, McCotter, Morehead, Murphy,

Price, Skinner, Speed and Worth—28.

Negative—Messrs, Beasley, Council, Eppes, Ilyraan, Mer-

rimon, Moore, Olds, Robbins ot Davidson, Robbins of Rowan
and Worth—11.

S. B. 700, H. B. 625, a bill to be entitled an act to autho-

rize the commissioners of Camden county to levy a special

tax. Read and passed second and third times. Yeas 20

;

Nays 7.

Affirmative—Messrs. Adams, Albright, Barnett, Brogden,

Cook, Council, Cowles, Crowell, Currie, Edwards, Fleming,

Gilmer, Graham of Orange, Hawkins, King, Lehman, Linney,

Love, Maune}'^, McClammy, McCotter, Murphy, Robbins of

Davidson, Skinner, Waddell and Worth—26.

Negative—Messrs. Beasley, Flj'the, Hyman, Moore, More-

head, Olds and Robbins of Rowan—7.

S. B. 643, n. B. 519, a bill to be entitled an act to amend
sections 266, 228, 269, 270 and 271, Code of Civil Procedure.

Read and passed second and third times. Yeas 25 ; Nays 12.

Affirmative—Messrs. Adams, Albright, Allen, Barnett,

Cook, Council, Cowles, Crowell, Currie, Dargan, Edwards,

Fleming, Gilmer, Graham of Orange, Lehman, Linney, Love,
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Manney, McCotter, Moreliead, Murphy, Norment, Robbins of

Davidson, Skinner and Wortli—25.

Negative—Messrs. Beasley, Bellamy, Bi-ogden, Eppes, Flythe,

Hawkins, Hyman, Moore, Olds, Price, Bobbins of Rowan and

Waddell—12.

S. R. 740, II. R. 323, a resoiutlon to provide for tlie payment

of an assistant Clerk in the Honse of Representatives. Made
special order for 11 A. M. to-morrow.

S. B. 743, a bill to be entitled an act to secure proper returns

by sheriffs and tax collectors of unlisted taxes. Read and

passed second and third times. Yeas 32 ; Nays 2.

Affirynative—Messrs. Adams, Albright, Barnett, Cook,

Cowles, Currie, Dargan, Edwards, Elythe, Gilmer, Graham of

Orange, Hawkins, Hyman, King, Lehman, Linney, Love,

Mauney, McClammy, McCotter, Merrimon, Morehead, Mur-

phy, Norraent, Olds, Price, Robbins of Davidson, Robbins ot

Rowan, Skinner, Troy, Waddell and "Worth—32.

Negative—Messrs Brogden and Eppes—2.

S. B. 718, H. B. 349, a bill to be entitled an act in favor

of R. R. McCall, sheriff ot Caldwell county. Laid on the

table.

S. B. 684, H. B. 293, a bill to be entitled an act in relation to

the Insane Asylum of North Carolina. Read and passed

second and third times. Yeas 25; Nays 7.

AJirmative—Messrs. Adams, Albright, Allen, Cook, Coun-

cil, Cowles, Crowell, Currie, Dargan, Fleming, Gilmer, Graham

ot Orange, King, Linney, Love, Mauney, McClammy, McCot-

ter, Morehead, Murphy, Norment, Robbins of Davidson, Troy,

Waddell and Worth—25.

Negative—Messrs. Beasley, Bellamy, Brogden, Eppes, Haw-

kins, Hyman and Olds—9.

S. R. 647, H. R. 272, resolution concerning publication of

an act of the General Assembly. Read and adopted.

S, R. 717, II. R. 287, a resolution requesting our Sena-

tors and Representatives in Congress to use their influence to



1870 -'71.] SENATE JOURNAL. C65

secure an appropriation to bnild a public building in the city of

Newbern. Read and adopted.

S. R. 164, H. R. 2i, resolution in favor of W. H. Higdon,

late sheriff ot Macon county. Laid on table.

S. B. 621, H. B. 455, a bill to be entitled an act to amend an

act ratified the 10th day of April, 18G9, entitled an act to de-

fine and punish bribery. Read and passed second and third

time. Yeas .^1 ; Nays None.

A rmative—Messrs. Adams, Albright, Allen, Barnett,

Brogden, Cook, Cowles, Crowell, Currie, Eppes, Fleming,

Flythe, Gilmer, Graham of Orange, Hawkins, Ilyman, King,

Linney, Love, Manney, McClammy, Merrimon, Moreliead,

Murphy, Olds, Bobbins of Davidson, Bobbins ofRowan, Speed,

Troy, Waddell and Worth—31.

Negative—None.

S. B. 707, H. B. 425, a bill to be entitled an act to regulate

the issuing of executions upon judgments for the recover}^ of

money. Laid on the table.

S. B. 629, a bill to be entitled an act to provide for issuing

new grants to owners of land and for other purposes. Read

and passsed second time. Read third time and laid on the

table.

S. B. 652, a bill to be entitled an act to incorporate Wil-

mington and Smithville Steamboat Company. Read and

passed second and third times. Yeas 29 ; Nays 2.

Ajjinnatlve—Messrs. Adams, Allen, Barnett, Beasloy,

Brown, Crowell, Currie, Dargan, Edwards, Fleming, Flythe,

Gilmer, Graham of Orange, Hawkins, Hyman, Linney, Love,

Mauney, McClammy, McCotter, Merrimon, Morehead,

Bobbins of Davidson, Robbins of Rowan, Skinner, Speed,

Troy, Waddell and Worth—29.

Negative—Messrs. Brogden and Eppes—2.

S. R. i]48, resolution in relation to the contract of Board of

Education with D. P. Bible and S. T. Carrow, for the sale of

swamp lands in Hyde and other counties.
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Mr. Cook moved the following araendraent, to come in at

end of first resolution :

Resolved further, That the Board of Education is hereby

authorized and empowered to make title to said lands to the

aforesaid Bible and Carrow, or either of them, or their assigns,

at any time within two years from the date of the original

contract, whenever the aforesaid Bible and Carrow shall have

paid the whole amount of the purchase money and its lawful

interest.

The amendment prevailed, and the resolution passed the

second and third times. Yeas 21 ; Nays 9.

Affirmative—Messrs. Beasley, Cook, Council, Cowles, Eppes,

Fleming, Flythe, Graham of Orange, Hawkins, Ilyraan, King,

Lehman, McCotter, Moore, Morehead, Normen t, Olds, Price,

Speed, Warren and Worth—21.

iV't^^a^iW—Messrs. Bellamy, Crowell, Gilmer, Linney, Mau-

ney, McClammy, Murphy, Troy and Waddell—9.

S. B. 640, H. B. 461, a bill to be entitled an act to amend

chapter 105, of the public laws of North Carolina, passed at the

session of the General Assembly ot North Carolina of 1869-'70.

Read and passed second time. Yeas 25 ; Nays 5.

Affirmative—-Messrs. Adams, Albright, Barnett, Brown,

Cook, Crowell, Dargan, Edwards, Gilmer, Graham of Orange,

Hawkins, Linney, Love, Mauney, McClammy, McCotter,

Merrimon, Morehead, Murph}-^, E-obbins of Davidson, Robbins

of Rowan, Skinner, Tro}^, Waddell and Worth—25.

Negative—Messrs. Brogden, Eppes, Flythe, King and Olds

—5.

Made special order for 10|- A, M., to-morrow.

S. R. 744, H. R. 233, resolution in favor of A. O. Kerr.

Read and passed second and third times. Yeas 26 ; Nays 3.

Affirmative—Messrs. Adams, Barnett. Beasley, Brown,

Council, Crowell, Currie, Dargan, Edwards, Fleming, Gilmer,

Graham of Orange, Hyman, Love, Mauney, McClammy, Mc-
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Cotter, Merrimon, Morehead, Murphy, Bobbins of DaviLlson,

Bobbins of Rowan, Skinner, Troy, Waddell and Worth—26.

JVegative—Messrs. Brogden, Flythe and Linney—3.

S. B. 646, H. B. 576, a bill to be entitled an act to lay out

and construct a road through Wilkes and Watauga counties.

Read and passed second and third times. Yeas 24 ; Nays 6.

Affirmatwe-—Messrs. Adams, Allen, Beasley, Cook, Council,

Crowell, Currie, Dargan, Edwards, Fleming, Gilmer, Graham
of Orange, Linney, Love, Mauney, McClaramy, Merrimon,

Morehead, Murphy, Norment, Bobbins of Davidson, Bobbins

of Bowan, Skinner and Waddell—24.

Negative—Messrs. Barnett, Brogden, Eppes, Flythe,' Hy-

man and King—6.

S. B., a bill to be entitled an act to prevent the Judges ot

the Supreme and Superior Courts from expressing, giving or

delivering extra judicial opinions.

The bill was read the second time and the previous ques-

tion having been ordered, was passed the second time. Yeas

25 ; Nays 16.

Affirmative—Messrs. Adams, Albright, Allen, Brown, Cook,

Cowles, Crowell, Currie, Dargan, Fleming, Gilmer, Graham
of Orange Linney, Love, Mauney, McClammy, Merrimon,

Morehead Murphy, Bobbins of Davidson, Bobbins of Rowan,

Skinner, Troy, Waddell and Worth—25.

Negative—Messrs. Barnett, Beasley, Bellamy, Brogden, Ed-

wards, Eppes, Flythe, Hawkins, Hyman, King, Lehman, Mc-

Cotter, Moore, Norment, Olds and Price—16.

The bill was then referred to the committee on judiciary.

S. B. 508, H. B. 145, a bill to be entitled an act to amend
the charters of the city of Newbern and Newbern Academy.

Mr. Allen moved the following amendments :

Strike out in hne 5, section 1, the words " Mayor and," and

add to section 1 the following :
" Said councilmen shall im-

mediately after their qualification elect a Mayor, whose term

of office shall be the same as that of the councilmen. Strike
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out in line next to last line, section 4, the word eight, and

insert instead thereof the word six.

The question recurring upon the adoption of the amend-

ments, Mr. Allen demanded the yeas and nays. The Senate

agreed thereto, and the amendments prevailed. Yeas 20

;

Nays 6.

AJirmative—Messrs. Allen, Cook, Council, Cowles, Crow-

ell, I)argan, Fleming, Gilmer, Graham of Orange, Linney,

Love, Mauney, Morehead, Murphy, Norment, Robbins of

Davidson, Robbins of Rowan, Skinner, Speed and Worth—20.

Negati've—Messrs. Brogden, Eppes, Hawkins, Hyman, Mc-

Cotter and Olds—6.

The bill then j^assed the second time. Yeas 21 ; Nays 6.

Affirmative—Messrs. Allen, Brown, Cook, Council, Cowles,

Crowell, Dargan, Fleming, Gilmer, Graham of Orange, Lin-

ney, Mauney, Morehead, Murphy, Norment, Robbins of

Davidson, Robbins of Rowan, Skinner, Speed, Warren and

AYorth—21.

Negative—Messrs. Barnett, Hawkins, McCotter, Mooie,

Olds and Price—6.

On motion of Mr. Dargan, the Senate adjourned until 3|-

P.M.

Senate Chamber, 3^ P. M., April 3d, 1871.

The Senate met pursuant to adjournment.

A message was received from the House of Representatives

transmitting report of Conference Committee on S. B. 322,H. B.

521, a bill to be entitled an act to incorporate the Bank of

Eastern North Carolina, and in informing the Senate that the

House had concurred therein.

It was moved that the Senate do concur in the report.

Upon this motion, Mr. King demanded the yeas and nays.

The Senate agreed thereto, and the motion to concur did not

prevail. Yeas 3 ; Nays 25.
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Affirmative—Messrs. Council, Fleming, and Robbins of

Rowan—3.

Negative—'M.e&SiVB. Albright, JBeasley, Brogden, Cook, Cowles,

Currie, Eppes, Gilmer, Graham of Orange, Hyman, King,

Lehman, Linney, Mauney, McClammy, McCotter, Merrimon,

Moore, Morehead, Murphy, Norment, Olds, Speed, Waddell

and Worth—25.

It was then ordered that a message be sent to the House

asking for a committee of further conference, and the message

was accordingly sent.

S. B. 713, H. B. 606, a bill to be entitled an act to levy a

special tax for the county ol Beaufort. Read and passed,

second and third times. Yeas 26 ; ^Nays 7.

Affimatim—Messrs. Adams, Brogden, Brown, Council,

Cowles, Currie, Dargan, Edwards, Gilmer, Graham of Orange,

Hawkins, Jones, King, Latham, Linney, Love, Mauney, Mc-

Clammy, McCotter, Morehead, Murphy, Price, Skinner, Speed

and Waddell—26.
JS'egative—Messrs. Beasley, Flythe, Hyman, Merrimon,

Moore, Norment and Robbins of Davidson—7.

S. B. 701, IL B. 605, a bill to be entitled an act to extend

an act to empower the commissioners of Cumberland county

to levy a special tax. Read and passed second and third times.

Yeas 21 ; Nays 9.

Affirmative—Messrs. Adams, Barnett, Brogden, Brown,

Council, Cowles, Currie, Dargan, Edwards, Fleming, Gilmer,

Graham of Orange, Hawkins, Jones, Latham, Love, Mauney,

McClammy, Murphy, Price, Skinner and Waddell—21.

Negative—Messrs. Beasley, Eppes, Flythe, Hyman, McCot-

ter, Merrimon, Morehead, Norment and Robbins of David-

son—9.

S. B. 735, H. B. 582, a bill to be entitled an act to allow the

county commissioners of Columbus county to levy a special

tax. Read and passed second and third times. Yeas 26
;

Nays 5.

Affirmative—Messrs. Adams, Barnett, Brogden, Cook,
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Council, Cowles, Croweli, Currie, Dargan, Edwards, Eppes,

Fleming, Flythe, Gilmer, Hawkins, Jones, King, Latham,

Linney, Love, Mauney, McClammy, Murphy, Price, Skinner

and Troy—26.
Negative—Messrs. Albright, Hyman, Norment, Robbins of

Davidson and Robbins ofRowan—5.

S. B. 549, a bill to be entitled an act authorizing the county

commissioners of the county of Gates to levy and collect a

special tax, and approving thereof. Read and passed third

time. Yeas 19 ; Nays 11.

Affirmative—Messrs. Adams, Brogden, Cook, Council,

Cowles, Currie, Edwards, Gilmer, Graham of Orange, Haw-
kins, Latham, Lehman, Linney, Love, Mauney, McClammy,
Murphy, Price and Waddell—19.

Negative—Messrs. Beasley, Bellamy, Flythe, Hyman, King,

McCotter, Moore, Olds, Robbins of Davidson and Robbins ot

Rowan—11.

S. B. 736, a bill to be entitled an act supplemental to an act to

raise revenue. Read and passed second and third times.

Yeas 35 ; Nays none.

Affirmative—Messrs. Adains, Albright, Allen, Barnett, Beas-

ley, Brown, Cook, Cowles, Croweli, Currie, Dargan, Edwards,

Eppes, Fleming, Flythe, Gilmer, Graham of Orange, Hawkins,

Hyman, Jones, King, Lehman, Linney, Love, Mauney, Mc-

Clammy, McCotter, Morehead, Murphy, Price, Robbins of

Davidson, Speed, Waddell and Worth—35.

Negative—N one.

S. B. 283, a bill to be entitled an act to amend section 2,

chapter 166, public laws 1869-70. Laid on the table.

S. B. 600, H. B. 339, a bill to be entitled an act concerning

constables. Laid on the table.

The following bills and resolutions, reported as correctly en-

grossed, were transmitted to the House of Representatives for

concurrence

:

S. B. 549, a bill to be entitled an act authorizing the county
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commissioners of the county of Gates to levy a special tax, and

approving thereof

;

S. B. 354, a bill to be entitled an act to amend section 7, of

chapter 237, of laws 1 868-'69
;

S. B. 328, a bill to be entitled an act to allow the registration

of deeds upon certain proof;

S. B. 309, a bill to be entitled an act to incorporate Marion

and Cranberry Railroad company
;

S. B. 728, a bill to be entitled an act donating the State's

interest in the Fayetteville and Warsaw Plank Road to the

counties of Sampson and Duplin

;

Amendment to H. B. 200, S. B. 581, a bill to be entitled an

act to authorize the county commissioners ot Bladen county to

levy a special tax

;

Amendment to H. B. 588, S. B. 677, a bill to be entitled an

act to amend the charter of the city of Charlotte; ^r\
S. B. 736, a bill to be entitled an act supplemental to an act

to raise revenue

;

S, B. 664, a bill to be entitled an act to allow the commis-

sionrrs of Guilford county to change the boundaries of the

townships in that county
;

S. R. 463, in tovor of Jas. M. Whitted
;

S. B. 511, a bill to be entitled an act to repeal chapter 77,

laws of 1869-'70.

S. B. 582, a bill to be entitled an act changing the time for

the election of members of Congress in this State
;

S. R. in favor of sherifi's in certain cases.

S B. 356, a bill to be entitled an act to amend section 13, of

an act entitled an act in relation to landlord and tenant, ratified

the 10th day of April, 1869
;

S. B. 462, a bill to be entitled an act to tranfer late pending

suits in equity to the Superior Court

;

S. B. 2, a bill to be entitled an act to amend section 33,

chapter 20, acts of 1868, entitled an act concerning the govern-

ment of counties;
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S. B. 743, a bill to be entitled an act to secure proper return

by slierifls and tax collectors of unlisted taxes

;

S. R- 348, in relation to a contract of Board of Education

with D. P. Bible and S. T. Carrow for the sale of Swa=mp

Lands in Hyde, Tyrrell and Washington counties

;

S. B. 564, a bill to be entitled an act to incorporate the real

Estate and Loan Association of Wilmington, N. C; - .

'

S. B. 652, a bill to be entitled an act to incorporate Wil-

mington and Smithville Steamboat company
;

. The Senate does not concur in the report of a majority of

the committee of conference on S. B. 322

;

S. B. 521, a bill to be entitled an act to incorporate the

Bank of Eastern North Carolina.

A message was sent informing the House that the Senate

had concurred in the amendments adopted by that body, to

the following bills and resolutions :

H. B. 619, S. B. 306, a bill to be entitled an act in relation

to the corporate limits of Thomasville
;

H. B. 683, S. B. 670, a bill to be entitled an act to amend

the charter of the Western N. C. R. R. Company, ratified 19th

August, 1868

;

H. R. 322, S. R. 504, in favor of Patrick McGowan
;

H. B. 507, S. B. 15, a bill to be entitled an act appointing

a weigher of cotton and. weigher and inspector of flour and

salt fish, for Raleigh
;

S. B. 571, H. B. 578, a bill to be entitled an act to submit

the question of Convention or no Convention to the people,

and to provide for the election of delegates
;

H. B. 618, S. B. 353, a bill to be entitled an act to incorpo-

rate McLean Hook and Ladder company in the report of the

committee of conference on amendments;

S. B. 68, H. B.. 637, a bill to be entitled an act to amend
chapter 184, laws of 1868 and '69, to provide for a system of

public instruction.

The Committee on Enrolled Bills reported as correctly en-

rolled, the following

:
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Joint resolution on adjournment

;

Resolution in relation to the investigation of the sale of the

State's interest in the Cape Fear Navigation company

;

An aci to incorporate the Trustees of the Waccamaw Bap-

tist church, in the county of Columbus, near Herrington
;

An act to amend an act entitled an act to incorporate the

Planters R. R, company

;

A resolution authorising the Principal clerk of the House to

employ assistance;

An act to amend section 31, of chapter 201, of the act of

April 12th, 1869;

An act to incorporate the Waynesville Academy Associa-

tion
;

An act to authorize the commissioners of Mitchell county to

levy a special tax

;

An act to authorize the commissioners of Currituck county

to levy a special tax
;

An act to authorize the commissioners of Mcere county to

issue bonds

;

An act to authorize the commissioners of Alamance county

to levy and collect a special tax
;

An act concerning the annexation of a portion of Caldwell

county, to the county of Watauga

;

An act to incorporate the town of Jefferson in the county of

Ashe;

An act to repeal an act for the preservation of the public

health by establishing suitable quarantine reguUtions for

Beaufort Harbor, N. C.

;

An act authorizing R. B. Webster and Robert Lewis, sure-

ties on the official bond of Walker Smith, late sheriff of Rock-

ingham county, to collect arrears of taxes
>

An act to prevent the felling of trees in the Yadkin river
;

An act tQ incorporate the Rocky River Bridge company
;

An act in favor of the sureties of Hugh B. Gvthrie, late

sheriff of Orange county
j

An act for the relief of James M. Young, sheriff of Bun-

43
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combe county, and T. "VY. Taylor, sheriff of Henderson county
;

Eesolution in favor of John O'Conner ;

Resolution for the relief of B. W. Parten, of Haywood
coiihty

;

An act to authorize the commissioners of G-aston county to

levy a special tax for the purpose of repairing the bridg-^e on

South Fork river at Hayler Ferry within said county :

An act for the incorporation of N. C. Lodge No. 26,"lnde-

pendent Order of Odd Fellows, at the city of Salisbury, county

of Rowan
;

Ah act to amend an act entitled an act to incorporate the

Warm Springs Colony in Madison county, North Carolina,

ratified the 15th day of February, 1871
;

An act to authorize the commissioners of Anson county to

issue bonds;

An act to authorize C. Austin, late sheriff of the county of

Union, to collect arrears of taxes.
;

An act to submit the question of Convention or no Con-

vention to the people, and to provide for the election of dele-

gates ;

An act authonzing the commissioners of Caldwell county

to; levy a s^pecia} tax ;

An act to autliorize the comimssioners of OWveland county

to* issue bonds;

An act to authorize the coimty of Wilson to issue bonds

;

which were duily ratified and tranmitted to the Secretary of

State-.

S. R. TSly resolution in favor of Joseph J. Roberson was

taken up under a suspension of the rules.

Mr. Linney moved to postpone indefinitely the co-nisiderdtio'n

of the resolution.

Upon this motion, Mr. Love demanded the yeas and nays,

The Senate agreed thereto, and the motion did not prevail.

Teas 12 ; Nays 15.

Affirmative—Messrs. Adams, Brogden, Cook, Council^/
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Crowell, King, Linney, Love, Mauney, McCotter, Morehead

and Worth—12.

Negative—Messrs Allen, Brown, Ourrie, Dargan, Eppes,

Gilmer, Hyman, Lehman, McClaramy, Merriraon, Murphy,

Norment, Olds, Skinner and Speed—15.

Mr. Hyman moved the following amendment

:

Whereas : It seems that the spirit of economy which was so

manifested by the majority ot this General Assembly in the

early part ot the session has gone where the " Woodbine

twineth," or like the school boy tale is known as things that

was ; and whereas, it is not the purpose of this General Assembly

to show any partiality between the employees of this body.

Be it therefore resolved^ hy the Senate of North Carolina (the

House of Representatives concurring,) That the Assistant Door-

keeper and pages of the Senate receive one hundred dollars

each as pay tor extra services.

The resolution shall take effect from and after its ratification.

The amendment did not prevail.

The resolution then passed the second time. Yeas 15;

Nays 11.

Affirmati/v(—Messrs. Allen,Brown, Council, Currie, Dargan,

Eppes, Gilmer, Hyman, Lehman, McClammy, Murphy, Skin-

ner, Speed, Warren and Worth—;15.

Negative—Messrs. Adams, Brogden, Cook, Crowell, King,

Linney, Love, Mauney, McCotter, Moore and Morehead.—11.

The resolution was read the third time.

Mr. Cook moved the following amendment

:

Strike out words one hundred and insert fitty.

Pending the consideration of the amendment, the Senate, on

motion of Mr- Love, adjourned until 10 o'clock to-morrow

morning.
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NINETY-EIGHTH DAY.

Senate Chamber, April 4tb, 1871.

The Senate met pursuant to adjournment.

A message was received from the House of Representatives

transmitting engrossed copy of amendments adopted by the

House to S. B. 272, a bill to be entitled an act in relation to

the public lands.

On motion, the Senate concurred in the amendments.

The Chair designated Messrs. Lehman, Morehead and Love

to constitute the Senate branch of committee raised under S.

R. 586, resolution concerning the centennial anniversary of

American independence.

Messrs. Skinner and Moore were added to the committee on

enrolled bills.

Messrs. Dargan and Waddell were granted leave of absence

from and alter to-morrow until the close ot the session.

The following bills and resolutions were introduced, read

and passed first time

:

By message from the House of Representatives,

H. B. 402, a bill to be entitled an act to prevent the sale of

commercial fertilizers.

H. R. 342, resolution for the relief of T. F. Lee, sheriif of

Wake county. The resolution was read and passed second

time.
' The resolution was read the third time, and the question re-

curring upon its passage, the yeas and nays were demanded.

The Senate agreed thereto, and the resolution did not pass.

Yeas 14 ; Nays 19.

Affirmative—Messrs. Beasley, Bellamy, Brogden, Currie,

Dargan, Flythe, Gilmer, Hyman, Jones, King, Love, Moore,

Olds and Price—14.

Negative—Messrs. Adams, Allen, Brown, Cook, Council,

Crowell, Edwards, Graham of Orange, Linney, Manney, Mc-

Clammy, Merrimon, Morehead, Norment, Bobbins of David-
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son, Robbins of Rowan, Skinner, Speed, Waddell and Worth
—19.

Mr, Norment moved to reconsider the vote just taken.

Mr. Edwards moved to lay that motion upon the table.

Mr. Edwards demanded the yeas and nays. The Senate

agreed thereto, and the motion to lay upon the table did not

prevail. Yeas.12 ; Nays,23.

Ajflrmative—Messrs. Adams, Brown, Edwards, Graham^of

Orange, Linney, Merrimon, Morehead, Robbins of Davidson,

Robbins of Rowan, Skinner, Speed and Waddell—12.

Negative—Messrs. Allen. Beasley, Bellamy, Brogden, Cook,

Crowell, Currie, Dargan, Eppes, Flythe, Gilmer, Hyman,
Jones, King, Love, McClammy, McCotter, Moore, Murphy,

Is' ormen t, Olds, Price and Worth—23.

The question then recurring upon the motion to reconsider,

the previous question was called. The Senate sustained the

call.

Mr. Robbins, of Davidson, demanded the yeas and nays

upon the motion to reconsider. The Senate agreed thereto,

and the motion prevailed. Yeas 20 ; Nays 13.

Affirmative—Messrs. Adams, Beasley, Bellamy, Brogden,

Cook, Currie, Dargan, Edwards, Eppes, Flythe, Gilmer, Hy-
man, Jones, King, Latham, Love, McCotter, Murphy, Nor-

ment and Olds—20.

Negative—Messrs. Brown, Crowell, Graham of Orange,

Linney, Mauney, McClammy, Merrimon, Morehead, Robbins

of Davidson, Robbins of Rowan, Speed, Waddell and Worth
—13.

The question then recurring upon the passage of the bill

the third time, Mr. Love moved the following amendments :

In line 3, after " county," insert " and B. S. Buchanan, sheriff

of Jackson county."'

In line 3, strike out and " he is," and insert " they ar^,"

In line 10, after " Lee," insert " and Buchanan."

In line 12, after "Lee," insert "and B. S. Buchanan."

In line 13, strike out '< sheriff," and insert " sheriffs."
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In line 15, strike out " he," and insert " they."

In line 23, after " Lee," insert " and B. S. Buchanan."

In line 23, strike out " his," and insert "their."

In line 25, strikeout "him or them," and insert "them,

or them and their securities."

In line 27, strike out " him " and insert " them."

In line 31, strike out " him and them," and insert " them, or

them and their securities."

In line 31, strike out " his," and insert " any."

In line 32, strike out " sheriff of Wake," and insert

" sheriffs of Wake and Jackson."

The amendments prevailed, and the question again recur-

ring upon the passage of the bill the third time,

Mr. Bobbins, of Davidson, moved to strike out the name of

T. F. Lee, sheriff of Wake county, and upon this motion,

demanded the yeas and nays. The Senate agreed thereto,

and the motion to strike out did not prevail. Yeas 8 ; Nays 23.

Affirmative —l)lLes,sxf^. Graham of Orange, Lmney, Mc-

Clammy, Merrimon, Morehead, Bobbins of Davidson, Bobbins

of Rowan and Waddell— 8.

Negative—Messrs. Beasley, Bellamy, Brogden, Brown,

Cook, Council, Currie, Dargan, Eppes, Flythe, Gilmer, Haw-
kins, Hymau, King, Latham, Love, Mauney, McCotter,

Moore, Murphy, Norment, Olds and Price—23.

The question recurring again upon the passage of the bill

the third time, the yeas and nays were demanded. The

Senate agreed thereto, and the bill as amended passed the

third time. Yeas 22 ; Nays 11.

Armatwe—Messrs. Beasley, Bellamy, Brogden, Brown,

Cook, Council, Currie, Dargan, Eppes, Flythe, Gilmer, Haw-

kins, Hyraan, King, Latham, Love, McCotter, Moore, Murphy,

Norment, Olds and Price—22.

Negative—Messrs. Adams, Crowell, Graham of Orange,

Linney, Mauney, McClammy, Morehead, Robbins of David-

son, Bobbins of Rowan, Waddell and Worth—12.

S. R. 740, H. R. 323, resolution to provide for the paymen t
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of an assistant clerk iu tbe House ot Eepresentativee. Read

the second time.

The question recurring upon tlie passage of the resohition

tiie second time, the jeas and najs Avere demanded. The
Senate agreed thereto, and the resohition did not pass. Yeas

1 ; Nays 25.

AJfrrtnativf—Mr. Graliam of Orange—1.

JVegative—Messrs. Adame, Beaslev, Bellamy, Brogden,

Brown, Cook, Couneil, Crowell, Currie, Dargan, Edwards,

Eppes, Fljthe, Hawkins, Hyman, King, Latham, Linney, Love,

Maiiney, Moore, Norment, Olde, Kobbine ot Bowan, and

Worth—25.

Mr. Norinent moved to reconsider the vote just taken. The
motion prevailed, and the question recurring upon the passage

of the resolution the second time,

Mr. Graham, of Orange, moved to strike out "five" and in-

sert "four." The motion prevailed.

The question then recurring upon the passage of the reso-

lution as amended the second time, the yeas and naj^s were de-

manded. The Senate agreed thereto, and the resolution did

not pass. Yeas 12 ; Nays 15.

Affirmative—Messrs. Couneil, Dargan, Gilmer, Graham of

<3range, Hyman, McOlamray, Morehead, Murphy, Norment,

Skinner, Waddell and Worth—12.

Negative—Messrs. Beasley, Bellamy, Brogden, Cook, Eppes,

Flythe, King, Lehman, Linney, Love, Mauney, McCotter and

Robbins of Rowan—15.

S. B. 640, H. B. 461, a bill to be entitled an act to amend
chapter 106, of public laws of North Carolina of 1869-70.

Read and passed third time. Yeas 24 ; Nays 3.

Affirmative—Messrs. Beasley, Brown, Cook, Council, Cro-

well, Currie, Dargan, Graham of Orange, Hawkins, Latham,
Lehman, Linney, Love, Mauney, McClammy, Merrimon,

Moore, Morehead, Murphy, Norment, Bobbins of Davidson,

Robbins of Rowan, Skinner and Worth—24.

Negative—Messrs, Brogdep^ Hjman q^nd Wad^deU—3,
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S. B. 735, H. B. 582, a bill to be entitled an act to allow

county commissioners of Columbus county to levy a special

tax. Read and passed third time. Teas 17 ; Nays 9.

Affirmative—Messrs. Adams, Cook, Council, Crowell, Cur-

rie, Dargan, Edwards, Gilmer, Graham of Orange, Hawkins,

Latham, Linne}', Love, Mauney, McClammy, Murphy and

Skinner—17.

Negative—M.e^ss&. Bellamy, Brogden, Eppes, Flythe, Hy-
man, Merrimon, Norment, Olds and Robbins of Rowan—9.

S. B. 762, a bill to be entitled an act supplemental to an

act to change the boundary line between the counties of Edge-
combe and Nash. Bead and passed second and third times.

Yeas 20 ; Nays 6.

Affirvnative—Messrs. Adams, Council, Crowell, Currie,

Dargan, Edwards, Gilmer, Graham of Orange, Hawkins,

King, Lehman, Linney, Mauney, McClammy, Menimon,
Murphy, Norment, Olds, Robbins of Rowan and Skinner—20.

negative—Messrs. Beasley, Bellamy, Brogden, Eppes,

Flythe and McCotter—6.

S. B. 753, a bill to be entitled an act to prevent the judges

of the Supreme and Superior courts from]|expressing, giving

or declaring extra judicial opinions. Yeas 18 ; Nays 12.

Affirmative—Messrs. Adams, Cook, Council, Crowell, Currie,

Dargan, Edwards, Gilmer, Graham of Orange, Hawkins,

Xiatham, Love, Mauney, McClammy, Murphy, Robbins of

Davidson, Skinner and Worth—18.

Negative—^Messrs. Beasley, Bellamy, Brogden, Eppes, Flythe,

King, Lehman, Linney, McCotter, Merrimon, Norment and

01d8---12.

P. B. 754, a bill to be entitled an act to prescribe fiirther

duties for the Keeper of the Capitol,

Amendment in the nature of a substitute offered by the

Judiciary Committee was adopted, and the bill as amended

passed the second and third times. Yeas 22 ; Nays 4.

Affirmative—Messrs. Adams, Allen, Beasley, Cook, Council,

Crowell, Currie, Dargan, Edwards, Gilmer, Graham of Orange,
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Hawkins, King, Linney, Mauney, McClammy, McCotter,

Murphy, Norment, Eobbins ofRowan, Skinner and Worth—22.

Negative—Messrs. Brogden, Brown, Eppes and Moore—4.

On motion, the title of the bill was perfected, so as to read

a bill to be entitled an act in relation to the Executive

Mansion, the Public lots, and other property belonging to the

State, in the city of Raleigh.

S. B. 508, H. B. 145, a bill to be entitled an act to amend
the charters of the city of Newbern and Newbern Academy.

Mr. Moore moved the following amendment, to come in after

word. clerk, in line 6, section 2, " who shall, ex officio, be tax

collector of the city, with such compensation as shall be allowed

by the Board of Councilraen, not to exceed five per cent.

The amendment did not prevail.

Mr. King moved the following amendment to come in at

the end of section 4 :

That the tax on real and personal property shall not exceed

one-half of one per cent; that all laws and clauses of laws

coming in conflict with this act be and the same are hereby

repealed.

The amendment prevailed, and the bill passed third time.

Yeas' 22; Nays 6.

Affirmati've—Messrs. Adams, Allen, Cook, Crowell, Currie,

Gilmer, Graham of Orange, Hyman, Jones, King, Lehman,

Linney, Love, Manney, McClammy, McCotter, Murphy, Nor-

ment, Robbins of Rowan, Waddell, Warren and Worth— 22.

Negative—Messrs. Bellamy, Brogden, Eppes, Merrimon and

Moore—6.

S. B. 514, a bill to be entitled an act to incorporate the

Salisbury National Bank.

Mr. Robbins, of Rowan, moved the following amendment

;

Strike out the title of the bill and insert the words, the bank

of Salisbury after words agreed on.
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In section 4, and also in section 5, where they first occui-,

insert the words, " not exceeding the legal vote."

The amendments prevailed, and the bill passed the second

and third times. Yeas 25 ; Nays 2.

Affinnative—Messrs. Adams, Albright, Beasley, Cook,

Crowell, Currie, Dargan, Edwards, Eppes, Flythe, Gilmer,

Graham of Orange, Hawkins, Hyman, Linney, Love, Mauney,

MerrimoD, Moore, Mnrphy, Norment, Bobbins of Davidson,

Robbins of Rowan, Skinner, Waddell and Worth—25.

Negative—Messrs. Brogden and King—2.

The Senate then adjourned.

Senate CnAjmEK, Z^ P. M., April 4th, 1871.

The Senate met pursuant to adjournment.

Leaves of absence from and after to-raorrowTor remainder of

the session was granted to Messrs. Lehman and Worth.

Bills and resolutions were then acted on, as follows :

S. R. 731, in favor of Jos. J. Roberson. Read third time

and laid on the table. Yeas 15 ; Nays 12.

Affirmative —Messrs. Brogden, Cook, Crowell, Currie, Dai^

gan. King, Linney, Love, Mauney, McClammy, McCotter,

Morehead, Murphj'^, Norment and Robbins of Davidson—15.

Negative—Messrs. Beasley, Bellamy, Dargan, Eppes, Flythe,

Gilmer, Graham of Orange, Hyman, Lehman, Skinner, Wad-
dell and Worth—12.

H. B. 691, a bill to be entitled an act to provide a cheap

chattel mortgage. Read and passed second and third times.

Yeas 22 ; Nays 4.

Affirmative—Messrs. Brogden, Cook, Crowell, Currie, Dar-

gan, Eppes, Flythe, Gilmer, Graham of Orange, King, Leh-

man, Linne}', Love, Mauney, McClamm}', McCotter, Morehead,

Murphy, Robbins of Davidson, Skinner, Waddell and Worth
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Negative—Messrs. Beasley, Bellamy, Hjman and Korment

The following bills, resolutions and amendments, reported

correctly engrossed, were transmitted to the House of Repre-

sentatives for concurrence

:

S. B. 649, a bill to be entitled an act to incorporate the Land

Improvement company of North Carolina
;

S. B. 653, a bill to be entitled an act to incorporate the

Pioneer Manutacturing company
;

S. B. 612, a bill to be entitled an act to amend the charter

of the Williamston and Tarboro' Railroad company
;

S. R. 444, resolution in favor of W. E. Anderson
;

S. B. 630, a bill to be entitled an act to incorporate the first

co-operative store of the city of Wilmington, and its branches.

The Senate has concurred in the amendments to

S. R. 680, H. R. 327, in favor of J. L. Harrison
;

S. B. 272, H. B. 313, in relation to public lands;

S. R. 519, joint resolution in relation to State Department

;

S. R. 755, resolution in favor of Wm. L. Saunders and Plenry

A. London
;

: Amendments to H. R. 342, for the relief of T. F. Lee, sheriff

of Wake county, and B. S. Buchanan, of Jackson county;

Amendment to H. B. 742, S. B. 751, to incorporate the

Salisbury National Bank.

The following bills and resolutions were read and passed

without amendment the second and third times :

H. R. 316, resolution to authorize the payment of expenses

incurred in the impeachment of Gov. W. W. Holden
;

S. B. 492, H. B. 337, a bill to be entitled an act to incor-

porate the Newtonian Society, of Rutherford College, Burke

county, N. C

;

S. B. 594, H. B. 428, a bill to be entitled an act to fix the

capital stock of Fairfield Canal and Turnpike Company

;

S. B. 595, H. B. 246, a bill to be entitled an act to an:end

section 8 and section 29, of chapter of an act entitled an act of

" Proceedings in Criminal Cases," laws of lS68-'69
;
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" S. B. 605, H. B. 419, a bill to be entitled an act to prevent

the felling oftrees in Carraway Creek, Randolph county

;

S. B, 625, 11. B. 518, a bill to be entitled an act to lay out and

construct a road in the county ofAshe
;

S. B. 655, H. B. 583, a bill to be entitled an act to incorporate

the Independent Order ot Good Templars, ot Newbem, N. C.

H. B. 684, a bill to be entitled an act to incorporate Lodge

No. l,Tndependent Order of Good Templars, in Tarbofo', Edge-

combe county

;

S. B. T37, H. B. 633, a bill to be entitled an act to incor-

porate the Carthage and Randolph Railroad Company

;

A bill to be entitled an act to repeal an act concerning

constables in the county of New Hanover
;

H. B. 718, S. B. 752, a bill to be entitled an act authorizing

commissioners of Franklin county to issue bonds
;

11. R. 308, S. R. 746, resolution in iavor of J. H. Euniss;

H. R. 307, S. R. 747, in reference to the capitol

;

Resolution for the relief of G. J. Williams, sheriff of Chat-

ham county;

S.B. 644, IT. B. 269, a bill to be entitled an act, to charter the

Statesville and Mt, Airy Turnpike.

The following bills and resolutions were read the second

time and laid on the table :

S. B. 738, 11. B. 49, a bill to be entitled an act to regulate

appeals fronj Justices Courts in certain cases
;

S, B. 748, H. B. 625, a bill to be entitled an act for the lay-

ing off and construction of a public highway in the counties of

Burke and Mitchell

;

S. R. 752, in favor of L. C. Bashiell, sheriff of Pasquotank

county.

H. B. 758, a bill to be entitled an act to amend an act to

charter High Shoals Railroad.

S. B. 749, H. B. 202, a bill to be entitled an act to authorize

the county commissioners of New Hanover county to levy a

special tax
;

S. R. 184, H. R. 103, in regard to stationery.
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S. B. 732, joint resolution concerning the inspection and

renovation of tlic House of Representatives and Senate

chamber, and repairing the roof and dome of the capitol.

The Committee on Enrolled Bills reported as correctly en-

rolled, the following

:

Senate resolution to pay certain witnesses in the late im-

peachment trial

;

Resolution in favor of Nazra Hinton and Ransom Harrison
;

Resolution in favor of Patrick McGowan
;

Resolution in favor of Henry Biggs
;

Resolution in favor of S. Jones

;

A bill to incorporate the Mt. Airy and Central Railroad

company

;

A bill to be entitled an act to amend section 23. of chapter

37, Revised Code, entitled deeds and conveyances

;

A bill to be entitled an act to amend an act entitled an act

in relation to proceedings in contempt, and to further define

the offences of contempt

;

A bill to be entitled an act to render valid and binding the

acts of certain officers in the State, and for other purposes

;

A bill to be entitled an act to amend an act to be entitled

an act to incorporate the McLean Hook and Ladder company

NoJ 1, of the town of Fayetteville

;

A bill to be entitled an act for the construction of a bridge

across the Yadkin river, at or near the town of Wilkesboro',

N. C;
A bill to be entitled an act to appoint Trustees to the Pitt

Academy, in the town of Greenville

;

A bill to be entitled an act to authorize the county commis-

sioners to levy a special tax in Alexander county

;

A bill to be entitled an act in relation to the corporate lim-

its of the town of Thomasville

;

A bill to be entitled an act to incorporate the Naval Ex-
tention Railroad company

;

A bill to be entitled an act to secure proper returns by

sheriffs and tax collectors ol unlisted taxes

;
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A bill to be entitled an act to establish the boundary line

between Granville and Person counties
;

A bill to be entitled an act for the promotion of immigra-

tion and the settlement of the unimproved lands of the State :

A bill to be entitled an act in relation to punishment for

arson and burglary
;

A bill to be entitled an act to protect the city of Ealeigh

from accident by fire

;

A bill to be entitled an act to incorporate the Asheville

Savings Bank

;

A bill to be entitled an act to incorporate the Roanoke and

Tar River Agricultural Society
;

A bill to be entitled an act amendatory of an act entitled

" Proceedings in Habeas Corpus^'' ratified 6th April, 1869

;

A bill to be entitled an act concerning Rock Springs Camp
Ground, in the county of Lincoln, State of North Carolina,

and to incorporate Trustees thereof;

A bill to be entitled an act supplemental to an act to raise

revenue

;

A bill to be entitled an act to raise revenue
;

Which were duly ratified and transmitted to the Secretary

of State.

The Senate then adjourned.

NINETY-NINTH DAY.

Senate Chambek, April 5th, 1871.

The Senate met pursuaiit to adjournment.

A message was received from the House of Representatives

transmitting H. B. 561, a bill to be entitled an act to change

the method of appointing proxies and directors in all corpora-

tions in which the State has an interest, which -Was read and

passed first time.
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On motion, the rules were suspended and the bill was read

and passed the second time.

The bill was then read the third time.

And the question recurring upon its final passage, the clerk

proceeded to take the yeas and nays.

When the name of Mr. Beasley was called, he was not

within the bar oi the Senate, and made no response.

Mr. Jones moved that the Senator be required to come
within the bar, and vote upon the question before the Senate.

Mr. Beasley having come to his seat, addressed the Presi-

dent, and stated that he did not desire to vote, and that not

having been within the bar of the Senate at the time his name
was called, he was of opinion that he could not be compelled

to vote.

On motion of Mr. McClammy, the calling of the roll was

dispensed with for the present, and a call of the Senate

ordered.

The Clerk proceeded to call the roll, and the following Sen-

ators answered to their names :

Messrs. Allen, Beasley, Bellamy, Brown, Cook, Currie, Ed-

wards, Flythe, Gilmer, Graham of Orange, Hawkins, Jones,

King, Latham, Linney, Mauney, McClammy, McCotter, Moore,

Morehead, Murphy, Norment, Olds, Kobbins of Davidson,

Robbins of Rowan, Skinner, Warren and Whitesides— 28.

The Doorkeeper was ordered to lock the door of the Senate

and to allow no person to pass out without leave of the Senate.

It was then ordered that the taking of the yeas and nays

upon the third reading of the bill 'be proceeded with, and

the Chair directed the name of the Senator from Bertie,

Mr. Beasley, to be again called by the Clerk, which

was accordingly done. The Senator still declined to vote.

After discussion, participated in by several Senators, Mr.
Beasley stated that his refusal to vote had not proceeded from

any purpose to manifest contempt for Senators or lor the Sen-

ate, but it had occurred because he had been of opinion that

he had a right so to refuse; that he was of the same opiniou
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Btill, but would submit himself to the decision ot the Chair and

of the Senate.

The Chair having decided thatj no Senator had a right to

refuse to vote when called upon so to do upon any question

before the Senate, and the Clerk having again called the name

of the Senator, Mr. Beasley gave his vote upon the bill before

the Senate.

The bill then passed the third time. Yeas 18 ; Nays 11.

Affirmative—Messrs. Allen, Brown, Cook, Currie, Ed-

wards, Gilmer, Graham of Orange, Jones, Latham, Linney,

Mauney, McClammy, Morehead, Murphy, Kobbins of David-

son, E-obbins of Rowan, Skinner and Whitesides—18.

Negatvoe—Messrs. Beasley, Bellamy, Brogden, Flythe, Haw-

kins, King, McCotter, Moore, Norment, Olds and Warren—11.

Mr. Currie moved to reconsider • the vote by which S. R.

740, H Br. 323, a resolution to provide for the payment of an

assistant Clerk in the House of Representatives failed to pass

on its second readipg on yesterday.

Mr. Graham, of Orange, moved the previous question.

Upon this motion, Mr. Linney demanded the yeas and nays.

The Senate agreed thereto, and the main question was ordered

to be now put. Yeas 15 ;
Nays 12.

Affirmati/oe—Messrs. Allen, Brown, Cook, Currie, Edwards,

Gilmer, Graham of Orange, Hawkins, Jones, McClammy,

Morehead, Murphy, Norment, Skinner and Whitesides—15.

Negative—^Messrs. Beasley, Bellamy, Flythe, King, Latham,

Linney, Mauney, McCotter, Moore, Olds, Bobbins of David-

son and Bobbins of Rowan—12.

The question then recurring upon the motion to re-consider,

Mr. Linney demanded the yeas and nays. The Senate agreed

thereto, and the motion prevailed. Yeas 14: ; Nays 13.

Affirmative—Messrs. Allen, Brown, Currie, Edwards, Gilmer,

Graham of Orange, Hawkins, Jones, McClammy, Morehead,

Murphy, Norment, Skinner and Warren—14.

Negative—Messrs. Beasley, Bellamy, Cook, Flythe, King,
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Latham, Lirmej, Mauney, McCotter, Moore, Robbing of David-

son, Robbins of Rowan and Wbitesides—13.

The question then recurring upon the passage of the bill the

second time, Mr. Robbins, of Davidson, demanded the yeas and

nays. The Senate agreed thereto, and the resolution did not

pass. Yeas 12 ; Nays 15.

Affirmative—Messrs. Allen, Brown, Currie, Edwards, Gil-

mer, Graham of Orange, Jones, McClammy, Morehead, Mur-

phy, Norment, Skinner and Warren—12.

Negative—Messrs. Beasley, Bellamy, Cook, Flythe, Haw-

kins, King, Latham, Linney, McCotter, Moore, Olds, Robbins

of Davidson and Robbins of Rowan—15.

Mr. Graham, of Orange, moved that all further proceedings

under the call of the Senate be dispensed with, and that the

door of the Senate be unlocked. The motion prevailed.

The following bills and resolutions were introduced, read

and passed first time and placed on calendar :

By message from the House of Representatives,

H. B. 756, a bill to be entitled an act for the relief of the

executor of Reuben King, deceased

;

H. R., resolution in favor of the Committee on the Univer-

sity
;

H. B. 649, a bill to be entitled an act to incorporate the

Walnut;Mountain Turnpike company;

H. B. 184, a bill to be entitled an act to make Deep River a

lawful fence, to a certain extent, in Randolph coutity

;

H. R. 343, resolution to pay Principal Clerks of Senate and

House of Representatives for extra services.

By Mr. Mauney, resolution to provide for the distribution of

the Convention act, &c.

A message was received from the House of Representatives

transmitting engrossed copy of amendments to S. B. 461, a

bill to be entitled an act to prevent the obstruction of New-
port river, in Carteret county.

On motion of Mr. Moore, the Senate concurred in the

; amendments.

44
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The following bills and resolutions were read and passed,

without amendment, second and third times :

H. B. 184, a bill to be entitled an act to make Deep river

a -lawful fence, to a certain extent, in Randolph county

;

H. Er. 343, resolution to pay Principal Clerks ot Senate and

House of Representatives for extra services

;

H. B. M9, a bill to be entitled an act to incorporate the

Walnut Mountain Turnpike company
;

H. R., resolution in favor of Committee on the University,

Leave of absence from and after to-day was granted to Mr,

Beasley.

The rules having been suspended, S. B. 5>95, H, B, 246, a

bill to be entitled an act to amend section 8 and section 29, of

chapter 3, of an act entitled an act of proceedings in criminal

cases, was taken up, read the third time and rejected.

Mr. Moore offered the following resolution :

Resolved., That the thanks of the Senate are hereby returned

to Hon. E. J. Warren, President of the Senate, for the dignity,

. ability, impartiality and courtesy with which he lias presided

over the deliberations of this Senate,

The resolution was read and unanimously adopted, and the

3'resident having resumed the Chair, responded as follows :

'Senators : I thank you most sincerely for this expression of

your kindness and regard. I esteem myself exceedingly

fortunate if I have given satisfaction, as the presiding officer of

such a body. Yon have made my duties light and pleasant.

You ha^^ never been unmindful of tlie -dignity and decorum

wliich ought to characterize the Senat« of North Caiolina.

The only ret^irn I can make to you for this unmerited compli-

ment, is to ^v4sh you, each and all, health and prosperity, and

to p-ray that a kind Providenoe will bless and keep you j that

you may return to your duties at the next meeting of this

General Assembly, animated bj the same high purpose to •

serve the State which has hitherto marked your action.

The Senate then adjourned.
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Senate Chamber, 3^ P. M., April 5th, 1871.

The Senate met pursuant to adjournment.

The rules were suspended and H. B. 765, a bill to be enti-

iiled an act for the relief of the executor of Reuben King,

deceased, was put on its second and third readings.

The bill was read the second time.

Mr. Graham, of Orange, moved that the bill be laid upon

"the table. The motion prevailed.

The Senate having proceeded to the consideration of tJhe

message from the House of Representatives, announcing the

refusal of that body to concur in the report of the Conference

Committee upon S. B. 88, a bill to be entitled an act to transfer

$1,000,000 of State stock in K. C. R. R. company and to con-

solidate that portion of the N. C. R. R. between Raleigh and

'Goldsboro' with the Atlantic and N. C. R. R., and insisting

»iipon the amendments heretofore adopted by the House.

Mr. Graham, of Orange, moved that the Senate do concur

in the amendments adopted by the House. The motion pre-

vailed, and a message was sent informing the House of the

fact.

The Committee on Enrolled Bills reported the following,

as correctly enrolled :

Resolution requesting our Senators and Representatives in

Congress to use their influence in -securing an appropriation

«for a public U. S. building in the city of Newbern
;

A bill to be entitled an act for extending the powers of the

.county commissioners of Richmond county;

A bill to be entitled an act to re-enact an act in relation to

a Plank Road, ratified 10th April, 1869
;

A bill to be entitled an act to authorize the county com-

missioners of Harnett county to appoint a Processioner for

,said county

;

A bill to be entitled an act to authorize the Trustees 'of
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Waynesville Female Academy to transfer the property to the

"Waynesrille Academy Association
; ,

A bill to be entitled an act to amend chapter 184, laws of

l868-'69, entitled an act to provide for a system of public

instruction
;

A bill to be entitled an act to incorporate the First Build-

ing Association of Statesville, N. C.

;

A bill to be entitled an act to incorporate the Yadkin Kail-

road company;

A bill to be entitled an act donating the State's interest in

the Fayetteville and Warsaw Plank Road to the counties of

Sampson and Duplin

;

A bill to be entitled an act to incorporate Christs Church

Relief Society ol Newbern, N. C.

;

A bill to be entitled an act to change the townships of Lin-

coln county :

A bill to be entitled an act to incorporate the Republican

State Lodge, No. 1384, G. U. O. of O. F. in the town of Eliza-

beth city

;

A bill to be entitled an act regulating the appointment of

guardians ad litem /

A bill to be entitled an act to incorporate the Wilmington

Railway Co-operative Association

;

A bill to be entitled an act in relation to the Insane Asylum ;

A bill to be entitled an act to amend an act ratified the 10th

of April, 1869, entitled an act to define and punish bribery

;

A bill to be entitled an act to authorize the county commis-

sioners of Bladen county to levy a special tax

;

Resolution in favor of Burges Montgomery >

A bill to be entitled an act authorizing the county commis-

sioners of Onslow county to levy a special tax

;

A bill to be entitled an act to incorporate the Marion and

Cranberry Railroad company

;

A bill to be entitled an act to incorporate the Spartansburg,

Culumbus and Rutherford Railroad company

;
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A bill to be entitled an act to amend the charter of the

town of Salisbury
;

A bill to be entitled an act to amend chapter 258, of the

private laws of 1858-'9, entitled an act to incorporate the

Medical Society of the State of North Carolina, and for the

establishment of a Medical Board of Examiners, ratified 17th

February, 1859 ;

Resolution concerning the recent action of the Governor,

the Chief Justice and certain Associate Justices of the Supreme

Court

;

Resolution in relation to Buckhorn Chapel, in Hertford

county

;

A bill to be entitled an act to incorporate the Asheville and

Virginia Railroad company

;

Resolution in favor of George McCotter, tax collector of

Pitt county

;

A bill to be entitled an act to authorize the commissioners of

Harnett county to levy a special tax, and for other purposes
;

A bill to be entitled an act concerning Balls' Creek Camp
Ground, in Catawba county

;

A bill to be entitled an act for the relief of the sheriffs of

Wayne, Wilson and other counties

;

Resolution in favor of John S. McNeill, George McKay and

others

;

A bill to be entitled an act to amend sections 266, 268, 269,

270 and 271, Code of Civil Procedure
;

Resolution in favor of J. L. Harrison
;

A bill to be entitled an act to amend the charter of the

Caldwell and Watauga Turnpike company

;

A bill to be entitled an act concerning townships in the

county of Cherokee

;

A bill to be entitled an act to repeal an act entitled an act

to amend the charter of the W. N. C, R. R. Company ratified

the 9th of August, 1868, and for other purposes

;

Resolution in favor of sherifis in certain pases

:
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A bill to be entitled an act to allow the county commissioners

of Camden county to levy a special tax
;

Eesolntion in favor of Jas. H. Enniss

;

A bill to be entitled an act to incorporate the Magnolia

Savings Bank, in the town of Magnolia, Duplin county,

li. C;
A bill to be entitled an act to authorize the county commis-

sroncrs of Caswell to collect special tax.

A baJl to be entitled an act to establish a Turnpike road from

the town of Statesville to the town of Mt. Airy, in Surry

county.

A bill to be entitled an act to authorize the county commis-

sioners of Gates county to tevy a special tax.

A bill to be entitled an act to prevent forging and counter-

feiting the private marks, tokens, stamps or labels of any manu-

facturer, mechanic or other person.

Resolution in relation to Siate Department

;

A bill to be entitled an act to lay out land and construct a

public road through Milkes and Watauga
;

A bill to be entitled an act to enable aliens to take, hold,

and convey lands

;

A bill to be entitled an act in relation to public lands

;

A bill to be entitled an act to amend the charter of the

Planters Railroad Company, and to consolidate the same with

the- Wilmington and Onslow Railroad Company
;

A bill to be entitled an act to authorize the commissioners of

Franklin county to issue bonds

;

Resoi*aiti®fflt foif the relief of G. J. Williams, sheriff of Chat-

ham
;

A bill to be efflfftitled an act to amend chapter 106 of the

public laws of Noutlhi Carolina, session of the General Asssem-

bly 1869-'T0 ?

Resolution in laT©r ®f A. G. Kerr

;

A bill to be entitled an act to empower the commissioners of

Cumberland cowity to^ lle-vj a special tax

;

A bill to be entitled sm act appointing a. weigher ot eottoa
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and weigher and inspector of flour and salt fish for the city of

Raleigh

;

A bill to be entitled an act to allow the county commission-

ers of Cabarrus county to levy a special tax

;

A bill to be entitled an act to incorporate the Cape Fear

Guano Company

;

A bill to be entitled an act to remove obstructions in the

Pedee, Yadkin and Uwharrie rivers, for the purpose ot-

allowing shad and other fish free passage ;:

A bill to be entitled an act to incorporate the Wilmington

and Charlotte Ocean Steam ship Company, and to authorize

the Wilmington, Charlotte and Rutherford Railroad Com-

pany, and other railroad companies in this State, to subscribe

tor stock in such corporation
;

A bill to be entitled an act to levy a speeial tax for the county

of Beaufort

;

A bill to be entitled an act for the incorporation of Rowaa
Encampment, ISIo 18 of the Independent Order of Odd Eel-

lows, Rowan county, N. C.

;

Resolution to authorize the publication! of an act in relation

to convicts

;

A bill to be entitled an act to clmrter the Newbern and

Washington Railroad Company

;

Resolution in reference to the Capitol

;

A bill to be entitled an act to incorporate the Oxford and

Hillsboro' Railroad Company

;

Resolution in favor of T. F. Lee, sheriff of Wake, and B. S,.

Buchanan, sherifi' of Jackson county

;

Which were duly ratified and transmitted to the Secretarjj

of State.

The Senate then adjourned.
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ONE HUNDREDTH DAY.

Senate Chambek, April 6th, 1871.

The Senate met pursuant to adjournment.

Mr. Jones introduced a resolution concerning employees of

the Senate and House of Representatives, which, under a sus-

pension ot the rules, was read and passed three several times,

and together with S. R. —, resolution to provide for the distri-

bution of the Convention act, &c., was transmitted to the

House of Representatives for concurrence.

The Chair announced Messrs. Graham, of Orange, and

Brogden as Senate branch ot Joint Select Committee to exam-

ine the accounts of the Public Treasurer.

The Committee on Enrolled Bills reported the following bills

and resolutions as being correctly enrolled :

An act to incorporate the Land Improvement Company of

North Carolina;

An act to change the method ot appointing proxies and

directors in all corporations in which the State has an interest

;

An act in relation to the Executive Mansion, the public lots

and other property belonging to the State in the city of

Raleigh

;

Resolution in favor of J. F. Bullard

;

An act to incorporate Jackson Lodge No. 1, of the In-

dependant Order of Good Templars, in Tarboro', Edgecombe

county

;

An act to repeal an act to provide the manner of bringing

suits against Railroad Companies, ratified the 12th day of

April, 1869

;

An act to authorize S. A Kelly, sherijff of Davie county, to

collect arrears of taxes
;

An act supplemental to an act to change the boundary line

between the counties of Edgecombe and Nash ;

An act for the better protection of the literary tund ;



1870-'71.] SENATE JOURNAL. 697

An act to amend the charter of "Williamston and Tarboro'

Railroad Company

;

An act to incorporate the First (Jo-operative Store of the

city of Wilmington
;

An act to fix the capital stock of the Fairfield Canal and

Turnpike Company;

An act to incorporate the Newtonian Society at the Ruther-

ford College, Burke county

;

An act to provide for a cheap chattel mortgage

;

Resolution authorizing the payment of the expenses incurred

in the impeachment of Governor W. W. Holden

;

An act to repeal an act concerning constables in New Han-

over, ratified 26th March, 1870;

An act to prevent the felling of trees in Caraway Creek,

Ran dolph county

;

An act to incorporate the Independent Order of Good
Templars, in Newbern

;

An act to lay out and construct a road in the county of Ashe
;

An act to incorporate the Wilmington and Smithville Steam-

boat company

;

An act to incorporate the Carthage and Randolph Railroad

company

;

An act concerning the charter of the city ol Charlotte

;

Resolution in iavor of Dr. George W. Blacknall

;

An act to incorporate the Walnut Mountain Turnpike com-

pany
;

An act to allow the registration of deeds upon certain proof

;

Resolution allowing the Principal Clerk of the Senate clerical

assistance

;

Resolution in favor of the committee on the University
;

Resolution allowing the Engrossing Clerks of the Senate to

employ assistance

;

Resolution to pay Principal Clerks of the Senate and House
of Representatives for extra services;

An act to incorporate the Bank of Salisbury

;
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Resolution for the relief of G. J. Williams, sheriff of Chat-

ham county •

An act. to incorporate the Pioneer Manufacturing company
;

An act to incorpoi*ate the Real Estate Loan Association 0I3

Wilmington
;

An act to amend the charters of the city of Newbern and
oi the JSTewbern Academy

;

An act to transfer from the North Carolina Railroad company
to the Atlantic and North Carolina Railroad company, and to

consolidate that portion ofthe North Carolina Railroad between

Goldsboro' and Raleigh with the Atlantic and North Carolina

Railroad

;

An act to make Deep river a lawful fence, to a certain extent,

in Randolph county
;

An act concerning the Elizabeth City Ship Building Associ-

ation
;

An act to prevent the sale of spirituous liquors within two

miles of Blockersville Academy, Cumberland county
;

An act to amend section 14, ot chapter 93, laws of 1868-69,

relative to widows' year's support

;

An act to incorporate the Pungo River Swamp Land com-

pany
;

An act to prevent the obstruction of Newport river, in Car-

teret county

;

Resolution concerning employees of the Senate and House

of Representatives
;

Resolution to provide forthe distribution of the Convention

act, and the act in relation to Salaries and Fees of County

Officers

;

Which were duly ratified and transmitted to the Secretary

of State.

The hour of 12 M. having arrived, the President announced

that the General Assembly, in pursuance of a joint resolution

thereof, stood adjourned sine die.

E. J. WARREN,
W. L. Saunders, President of Senate..,

Cleric,



PROCEEDINGS IN IMPEACHMENT

OF

JUDGE E. W. JONES.





PROCEEDINGS HAD IN THE SENATE,

SITTING AS A COURT OF IMPEACHMENT,

FOK THE TRIAL OF

EDMUND W. JONES,
Jnip of Suprior Court for Seconi Julicial District

OF NORTH CAROLINA.

Senate Chambek, March 27, 1871.

The Senate having resolved to organize and sit as a court of

impeachment for the trial of the articles of impeachment ex-

hibited by the House of Representatives against Edmund W.
Jones, Judge of the Superior Court for the Second Judicial

District of Korth Carolina, the presiding officer proceeded

to administer the oath prescribed by law to the Senators

present, to-wit :

Messrs. Adams, Battle, Beasley, Bellamy, Cook, Cowles,

Crowell, Currie, Dargan, Edwards, Eppes, Fleming, Gilmer,

Graham of Alamance, Graham of Orange, Hyman, Jones,

King, Latham, Lehman, Linney, Love, McClammy, McCotter,

Merrimon, Moore, Murphy, Olds, Robbins of Davidson, Eob-

bins of Rowan, Skinner and "Worth.

S. D. Harrison, Esq., a Justice of the Peace in and for the

county of Wake, administered the oath to the presiding oflEicer.

The Clerk, Assistant Clerk, and Doorkeeper were also. duly

qualified.

Mr. Love moved that the Court do now adjourn. The
motion did not prevail.

Mr. Moore moved that the rules for the trial of impeachment
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adopted in the trial of Governor W. W. Holden be adopted

in this trial. The motion prevailed,

Mr. Graham offered the following order :

Ordered^ That a summons he issued to Edmund "W. Jones,

Judge ofthe Second Judicial District, to appear and answer the

articles of impeachment exhibited against tiim, and that the

said summon be made returnable on Friday next, at 12 M.,

which was adopted.

On motion of Mr. Moore, the Court adjourned until 11

A. M., on Friday, March 31, 1871.

i

Senate Chamber, March 31st, 1871.

At 11 o'clock, A. M., the Senate proceeded as a court of

impeachment to consider the articles ofimpeachment exhibited

-against Edmund W. Jones, Judge of the Superior Court for

the Second Judicial District of North Carolina,

Proclamations were made in due form by the doorkeeper.

The Clerk called the roll of Senators, and a quorum beii^g

ipreseat,

Mr. Phillips, on behalf of the Board of Managers, addressed

the corut, and said :

It is believed that action has been taken in this case fey

-Judge Jones, which may relieve the court of its further

investigation, the managers beg leave to suggest an ad-

journment until to-morrow. We understand that a oommu-
nication from Judge Jones to the Governor is upan its way.

Nothing definite is known as yet, but we are informed that

if a resignation is tendered to the Governor, he will, under

the circumstances, feel it to be his duty immediately to lay

the matter before the General Assembly for consideration.

Thereupon the court, on motion, adjourned until 11 o^'cloclc,

-in. M,, to-morrow, April 1st, 1871.
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Senate Chamber, April 1st, 1871.

At 11 o'clock, A. M-., the Senate, sitting as a court of im-

peachment, proceeded to consider the articles of impeachment

exhibited against Edmund W. Jones, Judge of the Superior

Court for the Second Judicial District of North Carolina, proc-

lamation was made in due form by the Doorkeeper.

The Clerk called the roll of Senators, and a quorum being

present, the 'board of managers presented a communication

from the House^of Representatives, which was read as follows :

Whereas, The Governor hath informed this House that

Edmund W. Jones, Judge of the Second Judicial District,

against whom this House has preferred articles of impeach-

2ment, has resigned his office of judge, therefore be it

Hesolved, That -the articles of impeachment adopted by the

House against the said Edmund W. Jones, as presented to the

>Senate, be and they >are hereby withdrawn, and that the

(managers of impeachment appointed -on behalf of the House,

iinform the Senate of thisactiom of the House, and request the

Senate to return s?M. articles of impeachment.

Whereupon, Mr. Uraham, of Orange, offered the following

order, which was adopted :

The State \ The State o^ North Cakolina,
vs. V SlENATE OP North Carolina,

Edimmd W. Jones. ) April Ist, 1871.

Whereas, The House of Representatives of North Carolina

did. on the 27th day of March, 1871, prefer articles of impeach-

ment against Edmund W. Jones, Judge of the Second Judicial

District, andon the 1st day of April, 1871-) it was stated by

the board of managers on the part of the House of Represen-

tatives, that the said Edmund W. Jones, hav-iHg -i-esigned his
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office as Judge of the said Second Judicial District, further

proceedings on the part of the Senate, sitting as a court of

impeachment, was not desired, and that the House of Repre-

sentatives asked leave to withdraw said articles :

It is ordered hy the Senate, That the House of Representa-

tives may discontinue the further prosecution of the impeach-

ment. And it is further ordered, that the Senate, sitting as a

court of impeachment, adjourn sine die.

Thereupon the presiding officer, in obedience to the order,

declared that the Senate, sitting as a court of impeachment,

was adjourned sine die.
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Bladen, petition of citizens of 274

Columbus and Robeson, boundary line 275, 415

and Columbus, boundary line 415

county, special tax 634, 648, 692

concerning sheriff of 378, 505, 531

Blacknall, Dr. G. W. 538, 631, 697

Blockers ville Academy, to prevent sale of spirituoiis liquors

at 460, 698

Bible, D. P.
•'*^

665

Blue Ridge Academy, 191, 552, 565

Bledsoe, M. A., 95, 103, 123, 138, 224, 291, 296, 300
Boone, concerning town lots in 419
Bradsher, W. A., 9, 238, 305, 316, 393, 543

Bribery, punishment ot 530, 665, 692

Brice, Gr. D., memorial of 538
Brevard French Broad & Jones Gap Road, 630, 632
Broad French Broad & Jones Gap Road, 379, 551

Brogden, Senator, protest, 300, 363, 365, 500
Brunswick County, to legalize acts of magistrates in, 282,

416, 433

U- to issue bonds, 337, 434, 511
Bullard, J. T., 618, 647, 696
Buncombe county, for the relief of the tax payers of, 397,

566, 623
Buchanan, B. S., sheriff of Jackson, 316, 323, 324, 695
Burke and McDowell, boundary line, 238, 290, 308

and Mitchell, public highway in 661, 684

county, special tax, 309
Burnsville, to incorporate town of 401, 630, 658
Buckhorn Chapel, 693

C.

Cabarrus county, special tax, 412, 523, 534, 615, 695

Rocky River bridge Co., 464, 641

Calendar, 387, 609, 644
•Caldwell county, special tax, 560, 637, 653

and Watauga Turnpike Co., 629, 648, 693-
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Call of the Senate, 455-

Camden county, special tax, 629, 653, 663, 694

Cape Fear Navigation Co., E. of enquiry, 73, 82, 443, 446,

452, 457, 459, 479, 483, 488, 673

Eiver, taking fish in the northeast branch of 122

407, 424, 448

Bar, 328, 393, 433

Kiver and Yadkin E. E., .•
*• 437

Guano Co., 460,604,695

Carey, to incorporate town of 506, 632

Carrow, S. T., 665

Carthage and Eandolph E. E., 645, 697

Caswell county, special tax, 629, 654, 663, 674, 694

arrears of taxes, 147, 291

Cashwell, James, 52, 78, 84, 179

Capitol, resolution concerning the 646, 695

square, 301, 380, 391, 399

Cannon, E. H., memorial of 184

Carraway Creek, to prevent felling trees in 507, 697

Catawba Yalley Eailroad, 253, 406, 440, 443, 451, 479, 548

Cemetery, corporation to hold real estate for 85, 271

Centennial anniversary, 499, 540, 564-

Cherokee county, concerning townships in 629, 647, 693

Indians, petition of 411, 451

and Clay counties, to limit powers of township

trustee in "378, 515, 561, 615

Charlotte, to amend charter of 385 386, 452,

concerning city of 596, 647, 697

Chatham county, special tax 101, 110, 117

sheriff of 205, 216, 230

to issue bonds, 453, 459, 468, 478

Cheoah Turnpike company, 361, 513, 521

Chowan county, special tax 362, 549

Christ's church relief society of IsTewbern, 348, 512, 692

Citizens' bank of Greensboro', 231, 353, 468
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Cleaveland county, to extend time for payment of taxes

in '

39, 78

to issue bonds, 560, 631, 674

Clay county, to restore burnt records in 209, 211, 229,

340, 534, 548

special tax 272,333,362,370

Lodge A. y. M. 328, 435, 448

Clerk, principal, of the Senate 641, 697

of House of Representatives, 673, 697

of House o± Representatives, to pay assis-

tant of 646, 664, 678, 688, 689, 690

of court of impeachment, 618

engrossing 574, 697

enrolling 13, 609, 642

Clerks, superior court 645

Claims arising during the war, 401

Clark, D. J., sheriff of Bladen, 442, 653

Co-operative savings and loan association, 465, 604, 641

Courts in 10th and 11th district, time of holding 476, 637

in the 9th district, time of holding 282

County lines, notice required to change 506

Constables, 507

Common carriers, 375

Commissioners and clerks in contested elections, 417

Contempt, proceedings in 431, 605, 622, 685

Convicts, 301, 348, 392, 413, 504, 518

Contracts made prior to 1st of June, 1856, 275

County cominissioners, settlement of county taxes, 103, 403

Confederate soldiers, to provide pensions for 69, 303

Constitutional reform, 58, 6Q, 114, 118

Contingent expenses, joint committee on 228, 229, 230

Concord, to amend the charter of town of 516

Columbus county, special tax 645, 669, 679

Convention bill, 133, 144, 148, 158, 171, 173, 174, 177

311, 313, 325, 342, 353, 377, 476, 491

640, 672, 674, 689, 698
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Calhoun, marble bust of 560

Corporations, municipal, debts due by 111, 126, 212, 446

Code cornmissioners, payment of salaries of 398

of Civil Procedure, 57, 77, 85, 95, 113, 133, 277, 307

372, 387, 389, 403, 412, 477, 479

516,^521, 542, 609, 625, 642, 646

663, 693

.Cowles, Senator, explanation of vote, 178

report of 226

resolution for payment of traveling ex-

penses of 226, 324

County offices, vacancies occurring in 219, 229, 395

Courts, Superior 95, 116

Crisp, John, 464, 615

Credit of the State, to restore 470, 519

Currituck county, special tax, 465, 640, 654, 673

Culsagee Corundrum Mining & Manufacturing Co., 477

630, 658

Currie, Senator, leave to record vote, 516

Cumberland county, special tax, 632, 655, 669, 694

D.

Dan River Coalfield Railroad company, 49, 69, 96, 97

Dashiell. L. C, sheriff of Pasquotank, 661, 684

Davidson county, special term of Superior Court for

49, 67, 78

to appoint a tax collector for 237, 270

Davis, John D., arrears ot taxes in Carteret, 123, 124, 126

Dare county, to reduce bond of Superior Court Clerk,

400, 566,, 642

Deal, Dumb and Blind Asylum, 68, 94, 104, 180, 244,

261, 270, 403, 448, 522, 548

Debt of the State, to liquidate the public 460

to ascertain amount of 340, 393, 417

for the reduction and settlement of

498, 519,
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Defamation, 18

Depositions, commissioners to take, election, 16, 60, 61, 93

to be used in courts, 465

Deep River, lawful fence, 689, 690, 698

Dennison, A. R., arrears of taxes, 316

Derr, Jonas W., 357

Disabled soldiers, 464

Dismal Swamp Canal Company to issue bonds, 401, 566, 575

Dickey, G. W. & B. K., 530, 616, 658

Divorce, 114, 276, 403, 438

Dower, to abolish common law right o± 64, 299

Doorkeeper, 76, 82, 119, 244, 383,

392, 404, 417, 433, 434

Duplin county, special tax, 287, 423, 455

petition of agriculturists ol 595

Duck shooting, 326, 331, 352, 381, 395, 446

E.

Edenton, to amend charter of town ot 516, 611

Edgecombe county, special tax ' 209 407, 525

to refund moneys collected for schools,

209, 349

to issue bonds, 299, 423

and Nash, boundary line, 50, 279, 329, 844,

455, 480, 483, 505, 642, 680, 696

Edwards, Senator, 9, 238, 305, 315, 560

leave to record vote, 348

Education, report from Board of 311

Elections, 134, 154, 467

municipal, 18, 79, 82, 107, 108, 223, 229

Elizabeth City Ship Building Association of 499, 631, 698

for the better regulatioi: of the town of 12,

66, 181

Elmwood Lodge, A. F. Y. M. 463, 630, 658

Employees of S. & H. of R., 696, 698
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Enterers of vacant lands, to have further time, 100, 228, 270

Enniss, James H. 311, 508, 589, 646, 693

Equity, to transfer certain cases pending in late courts of

18, 77, 99, 124, 400, 651,

Errors, in jurisdiction of the courts, to cure 312, 354, 458

Estates of deceased persons, settlement of, 64, 259, 299,

376, 439, 563

Execution sales, to protect State's interest at 464

Executions upon judgments for money, to regulate 479,

630, 665

Executive Mansion, 78, 115, 681, 696

Executors and administrators, 476

to plead anew in certain

cases, 312, 489

F.

Fair of the Carolinas at Charlotte, 379, 550, 565

Fairs, for the protection of 332, 617, 658

Fairfield Canal and Turnpike Company, 506, 697

Fair Mount Foundry Company in Chatham, 453, 556, 658

False pretences, obtaining money and goods under 437, 612

Fayetteville, to repeal certain acts in relation to 68, 126,

167, 218

Independent Bucket Company of 113, 408, 458

and Warsaw Plank Road, to

donate State's interest in 645, 651, 692

to extend corporate limits of 533, 547

Furguson, J. T., 53, 100, 118, 347, 362, 557

Fertilizers, concerning sale of commercial 676

Fees of county officers, 255, 267, 496, 499, 500, 521, 548,

589, 698

Finance committees, to authorize county commissioners to

appoint 13, 64, 394, 397, 402, 413

Fleming, Senator, leave to record vote, 131

Forney Creek Turnpike Company, 329, 435, 509
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Fort Hembree Academy, to prevent sale of spirituous

liquors at 465, 631, 658

Franklin, in relation to town lots in 263, 323, 406, 41&-

township in New Hanover, memorial of citi-

zens of 11^

to convey land to Trinity Church by county

commissioners of 645, 647

County, to issue bonds, 645, 663, 694

Frauds in bonds to R. R. Corporations, commissioners to in-

vestigate 64, 220, 337, 339, 354, 574, 603

French Broad a lawful ience in Transylvania, 391, 552

Fugitives from justice, arrest in other States of 361, 390, 400

G.

Gaston county, special tax, 617, 636, 656, 674

to provide for election of tax collec-

tor, for 464, 605, 641

Gates county, special tax 470, 653, 670, 694

Gibsonville, to incorporate the town of 328, 374, 387, 399

Georgia & N. C. R. R. Company, 477, 604, 642

Goldsboro', to extend corporate limits of 80, 122, 207, 218

Granville and Person boundary line, 630, 647, 686

contested election, 305, 307, 309, 312, 313, 368

Graham, of Orange, Senator, leave to record vote, 557

Grant, H. T. 8, 9, 118, 306

Grants to land owners, to issue new 534, 665

Graddy, J. R. 479, 484, 518

Greensboro', petition of citizens and merchants of 595

Griffiths, J. C, sheriff of Caswell, 291

Guilford county, to issue bonds 111, 408, 440, 444, 484, 490

to change boundaries of townships in 568, 647

Guardians ad litem, appointment of 507, 651, 692

Guthrie, H. B., 520, 619, 673
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H.

Habeas Corpus, 288, 562, 686

Halifax county, removal of county seat of 348, 395, 443, 470

special tax, 236, 410, 440, 524

Hallsville, to prevent sale of spiritous liquors at 465, 632

Harnett county, to appoint a processioner for 629, 691

special tax, 507, 617, 656, 662, 693

Hampton, E. R., memorial of 184

Harrison, Ransom, 630, 647

J. L., 604, 619, 661, 693

Hawkins, Senator, leave to record vote, 208

Haynes, E. D., 354, 454, 531

Hays, J. W., 54, 79, 84

Haywood and Cane Creek Railroad, 608, 619, 626, 657

Heath, R. R., memorial of 54, 63

Hebrew Benevolent Society of Charlotte, 114, 222, 230

Henderson, Annie E., petition ot 219, 285

Hendersonville, to legalize an election held in 432, 631

Hertford county, arrears of taxes, 378, 454

special tax, 534, 573, 574, 583,

584, 615

Hickory Tavern, concerning the town of 410, 468

to incorporate the town of 209, 410, 419

High Shoals Railroad,
'

684

High Point, to amend charter oi town of 124, 407, 425

Hinton, Mrs. Jane 385, 462, 658

Jefferson, 385, 393, 435, 478

Nasra, 630,647, 685

Hill, A. S., sheriff of Cherokee, 206, 214, 361, 464, 513, 633

Hiawasse and Cheoah Turnpike Company, 340,511, 521

Higdon, W. H., arrears of taxes in Macon, 123, 392, 665

Homestead and personal property exemption, 68, 74, 288

building associations, 258, 373, 387, 478

Hook and Ladder Company, No. 2 of Charlotte, 17, 271
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Howell, B. A., sheriff of Robeson, 219, 282, 335, 500

House of correction, 117

House of Representatives, organization of 9

Husbands, lia.bility upon contracts of wives, 325, 606

Hjde county, to appoint commissioners of wrecks for

340, 511, 521

Special tax, 219, 232

Petition of commissioners of 219

Immigration, to encourage 244, 350, 352, 357, 459,

539,686

Impeachment, rules for the trial of an 225,241

of Gov. Holden, 141, 147, 163, 182,

184, 185, 2022, 225, 245, 282, 316, 346, 400, 470

for payment of witnesses in trial of 465,

475, 533, 545, 645, 685

of expenses of 697, 701

of Judge E. W. Jones, 589, 603, 646, 699

Insane asylum, 477, 485, 490, 498, 608, 664, 692

Inspection laws, concerning the 64, 91, 277

Instruction, to provide a system of 68, 117, 361, 402,

420, 545, 609, 648, 672, 692

to members of Congress, 90, 110, 223, 270, 394

Internal improvements, 316

Investigation of conduct of public officers in charge of pub-

lic funds, 122, 233

Iredell county, concerning commissioners of 210, 222, 229

Jackson, to incorporate the town of 209, 334

Lodge No. 1, 1. O. O. F., 696

and Polk, special tax, 511, 525, 548

county, concerning townships in 89, 118
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entries of land in 312. 427, 475

Jefferson, to incorporate tlie town of 476, 631, 673

Johnson, John S., sherifl of Rockingham, 206, 215, 239, 249

county, to issue bonds, 397, 554, 564, 658

Jones, Senator, leave to record vote, 559, 646

S. 542, 604, 685

F. F., sheriff of Tyrrell, 432, 435, 446

N. R., sheriff of Warren, 357, 358, 395

County, special tax, 113, 213, 468

Judges, concerning extra judicial opinions of 661, 667, 680

Justices of the Peace, not to practice law in certain cases,

111, 212, 439

to file proceedings in certain cases, 646

jurisdiction in certain cases, 282, 650

and constables, 231, 544

K.

Keeper of Capitol, 18, 60, 62, 103, 134, 138. 206, 208,

217, 319, 334, 342, 369, 401, 431, 432, 520,

523, 632, 642, 646. 661, 680

Kelly, S. A., sheriff of Davie, 228, 285, 696

Kenansville and CHnton Railroad, 477^ 540, 547, 565

Kernersville, to incorporate town of 332, 509, 642

Kerr, A. O., 646, 666, 694

King, Senator, protest, 300, 365

Reuben, 689, 691

Kinston and Kenansville Railroad, 521, 642

Kline, J., sheriff of Catawba, 464,63S

L.

Lands, public 277, 327, 333, 676, 694

Landlord and Tenant, 338, 650
.,

Land Improvement company of N. C, 541, 662, 696 :

Laws of 1856-'57, to repeal sec. 5, chap. 86, 100, 407, 440, 445

1
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Laws of 1858-59, to"amend chap. 33 378
to amend chap. 258 516, 598, 693

1868-'69, to repeal parts of chap. 270, 58, 280, M8, 458
to amend chap. 270, ,536

to repeal parts of chap. 170, 58, 280,

443, 452
to amend chap. 160, 90, 306, 404 521, 548
to repeal see. 7, chap. 167, 122, 034
to amend sec. 8, chap. 167, 68, 253, 277, 302
to amend sec. 47, chap. 93, 209, 405, 498
to amend sec 7, chap. 237, 332, 649
to amend sec. 18, chap. 156, 332
section 34, chap. 225, 337, 399, 417
to amend chap. 47, 476
to amend sec. 8, chap. 3, 507, 690
to repeal chap. 257, 568, 614
to amend sec. 5, chap. 207, 652
to amend sec. 5, chap 201, 470

1868 to amend sec. 33, chap. 20, 649
1869 concerning a Plank road, ratified 10th

April, 691
to repeal sec. 31, chap. 201, 477, 648, 673

1869-70 to repeal chap. 52, 51, 179
to repeal chap. 27, 52
to amend chap. 166, 111, 562
to repeal chap. 166, 236
to repeal chap. 42, 205, 216, 230
to amend sec. 3, chap. 122, 210, 217,

449, 486
to repeal chap. 76, 236, 408, 424, 467
to amend sec. 1, chap. 168, 373, 654
to amend sec. 2, chap. 106, 283, 670
to amend chap. 70, 332
to amend chap. 66, 379, 550, 565
to amend sec. 18, chap. 229, 423, 449, 486
to repeal chap. 77, 453, 652



720 INDEX.

Laws of 1869-'70, to amend chap. 106, 542, QQ6, 679, 694

concerning copying of 442, 444, 468

Ledbetter, Senator, leave to record vote, 208

Lexington, to change the boundaries of the town of 127,

332, 395

Letter book of Gov. Holden, 294, 297

Lenoir connty, special term of superior court 298

Lee, to lay off the county of 443, 494, 528

Legal counsellors, to prevent needless employment of 476, 616

Lewis, Robert, 632, 67S

Lee, T. F., sheriff ot Wake, 676, 695

Little River Academy,
*

465, 631, 657

to prevent felling trees in 361, 513, 521

Lincoln county, concerning poor house in 58, 91, 231, 334

to provide for election of a tax collector

for 245, 334

to change townships in 629, 647, 692

Lincolnton, to incorporate town of 287, 373, 467

to prevent sale of spirituous liquors in 309, 425

Life and property, to repeal an act to better secure 73, 115, 126

for the better protection of, on railroads, 375

Lien of mechanics, laborers and material men 73, 414, 420, 526

Light House on Bodies Island, 80

U. S. government to hold sites for 262, 277, 306

Library, public 209,303, 322, 373, 382

Librarian, election of 381, 385, 388

Library Fund, for better protection of 412, 442, 451, 696

Lowrance, Logan H., 92, 271, 379, 549

Littlefield, M. S., 210, 228, 230, 272, 273, 291

Lowery, Henry B., reward for arrest of 340, 370

London, H. A., Jr., 661, 662

Louisburg Manufacturing Co., 530, 611, 642

Lumberton, corporate limits of, 92
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M.

Mauney, Senator, leave to change vote, JL31

Macon county, special tax, 361, 514, 531, 562, 615

Magnolia, savings bank of 413, 604, 694

Malone and Wilson's store. Turnpike trom Flat river to

220, 227, 230

Mann, Sarah E., memorial of 119

Marion, McDowell county, lands sold by commissioners of

262, 349, 395

Marion and Cranberry Railroad Co., 295, 416, 419, 649, 692

High School, 451, 604, 658

Martin county special court, to change time of holding

spring term 533, 536

to extend time for payment of taxes in 102, 218

Message from the governor, 20, 238, 255, 295, 377, 382, 392

from House of Representatives, 39, 67, 76

Merrimon, Senator, personal privilege, 573

Senator, leave to record vote, 559

Members of Congress, to change time for election of 496, 652

Mechanics and Manufacturers private label marks, &e., to

forge or counterfeit 454, 614, .694

Mitchell G. H., 206, 403

county, to legalize certain acts of commissioners of

379, 551, 575

special tax, 507, 634, 654, 673

McCotter, G. B., memorial of 59, 69, 118

McMdlan, Roderick, sheriff of Robeson, 205, 216, 248, 261, 458

McLean Hook and Ladder Co., 332, 570, 629, 672, 685

McGowan, Patrick, 447, 611, 672, 685

McKeill, J. S., 56S, 693

McCall, R. R., sheriff of Caldwell, 629, 664

Militia, 279, 287, 341, 517, 531

Mount Vernon Academy, 209, 297, 382, 533, 539, 575

Airy Turnpike, 542

46
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Mount Airy Central Eailroad, 608, 622, 637, 685

Montpelier Church, to prevent sale of spirituous liquors at

465, 632

Monger, John M., 102, 179

Montgomery Burgess, 357, 434, 692

Moore, J. L., sheriff of Macon county, 306, 329, 387

to issue bonds, | . 609, 634, 649, 673

Mortgage, cheap chattel 682, 697

Murphy, to incorporate the town ot 506, 597, 623

N.

Nash county special tax, 389, 553, 564, 657

Naval extension, E. E. Co., 521, 614, 634,685

Neuse Eiver and Contentnea Creek, taking shad in 477

Newborn and Newbern Academy, to amend charter of

447, 667, 681, 698

and Washington Eailroad Co., 542, 662, 695

I. O. of G. T. of A., 60, 697

Newport Eiver, to prevent obstructions in 401, 615, 689, 698

New Hanover county, memorial of citizens of 274

to change time of holding superior

court in 507, 597, 623

special tax 661, 684

Newtonian Society at Eutherford college, 506. 697

Night sessions of Senate, 123

Nicks, George, sheriff ®f Yadkin, 506, 556, 575

Northampton county, for relief of sheriff of 52, 100

to transfer to first district, 368, 371, 375

Norment, Senator, leave to record vote, 499

Nottaleh and Hiawassee rivers, to prevent obstructions in 530,

616, 623

North State Ix)dge, I. O. O. F., 596, 632

Notice to parties in whose favor sheriffs have process, 52, 79,

85, 517; 531

N. C. Stock Eaising and Fishing Company, 6.0, 542, 611, 642
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1^. C. R. R. Company, to amend charter of 53, 306

and N. W. N. C. R. E. Company, to eon

solidate 57, ^86, 103, 125, 231, 259,

263, 281, 289, 304

to transler to A. & N". C. R. R. Co., stock of

81, 456, 472, 644, 660, 691

to consolidate W. N. C. R. R. Co., with

287, 454, 469, 481, 494

IT. W. N. C. R. R. Co., to complete its road to Salem, 616, 643

N. C. R.^R. Manufacturing Company, 336, 361

o.

O'Connor, John, 645, 648, 673

Ocracoke, memorial of citizens ot 265

Odd Fellows, 1. O. of, No. 14, 661, 662

N. C. todge. No. 26, 674

Rowan Encampment, 695

OflScers in this State, to make valid the acts of certain

378, 401, 651, 685

Municipal, 375, 563, 642

Olds, Senator, leave to record vote, 183, 208

Onslow county to adjust tax lists, 73, 292, 295, 382

special tax, 506, 641, 656, 692

Orange county special tax, 95, 183, 212, 334

Order, rules ot 8, 15, 41, 58, 66, 69,171, 74, 126

point of 62, 486

rules of, amended, 74, 509, 554, 616

Ostrieh feathers, 390

Ordinance 13th March, 1868, to repeal certain parts of

18, 78, 83, 179,

Overseers of Roads, to exempt certain persons from serv-

ing as 460

Oxford and Henderson Railroad Company, 506, 556, 575

Hillsboro' Railroad Company, 662, 695
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P.

Pages, 58, 361, 392^

Pamlico river, 393,433

and Tar rivers and Tranter's creek, fishing in

448, 630, 658

to lay off the county of 443, 605, 653

Patterson, T. W., sheriff of Kockingham, 618, 619, 642

Pardons, manner of applying for 17, 76, 92, 97, 354

Patterson, John, arrears of taxes in Clay county, JOO, 407

Parten, B. W.,
'

464, 619, 674

Peabody Educational Association, 464, 615, 642

Pedee river, passage of fish up 632

Yadkin and Uwharrie rivers, passage of fish up 447,

632, 695

Pearcey, J. W. C, tax collector of Cherokee, 205, 215, 324

Penitentiary, 262, 264, 270, 277, 369, 395, 398, 413, 417,

534, 610, 658

Fer diem and mileage, 17, 64, 81, 82, 107, 113, 118, 120, 123

127, 147, 154, 166, 172, 176, 183, 204, 218, 59&^

Person county, arrears of taxes, 100, 307, 407
special tax, 205, 320, 326, 350

and Granville, contested election, 305, 307, 309,

312, 313, 368.

Person and Granville dividing line, 630, 647, 688

Perkins, W. H., tax collector for Pitt county, 245

Perquimans county, special tax, 337, 510, 525, 548
Savings bank, 281, 428, 468

Pennsylvania & N. C. Land and Lumber Company, 401,

430, 438, 466, 481

Petersburg, C. K. Y. & Greensboro' E. E. Co., 401, 438, 486-

Philpot, W. A., sheriff of Granville, 361

Piercey, W. E, 68, 76, 303, 32^

Pitt cbunty, tax collector of 608, 631, 69$

to change time of holding S. court in 641
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Pitt county to refund money to tax collector of 645, 647

special tax, 629, 656

academy, 631, 632, 685

Pioneer Manufacturing Company, 556, 662, 698

Planters Kailroad Company, 418, 629, 633, 673, 694

Point Caswell, to prevent sale of spirituous liquors at 385,

552, 623

Pool, Hackney, 115, 120, 319

Polk and Jackson counties, special tax, 340, 511, 525, 548

Pool, John, U. S. Senator, enquiry concerning conduct of

560, 568, 626,, 642

President jpro tem^ election of 201

President and directors ol K. K. Go's., failing to settle with

successors in office, 209, 317, 377, 387

Printer, to abolish office ot State 39, 54, 56, 59, 86

Printing, concerning State 233, 238, 392, 417, 477, 480,

496, 498

Price, Senator, leave to record vote,
.

504

Protests, 300, 363, 365, 429

Proxies and directors of State in R. P. corporations, 686, 696

Publication of certain acts, 413, 517, 531, 542, 560, 584,

664, 695

Public grounds, 618

Pungo River Swamp Land Company, 463, 632, 698

Punishment, concerning 68, 303

for embezzlement by R. R. officials, 120,

318, 448

Purchasers at sheriffs sales for taxes in 1869, 470, 613

Purse nets, to prevent fishing with 378, 549

Q.

Qualification of Senators, 5, 6, 8, 9, 11, 40, 231, 235, 315

Raleigh, to appoint inspector and weigher of cotton and

flour in 18, 284, 439, 644, 672, 69S

to amend the charter of 81, 147, 180, 433
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Haleigh, memorial of certain merchants of 375, 382^

to protect, from accident by fire, 488, 566, 686-

Eailroads, to consolidate certain, 275-

Railroad corporations, to purchase State's stcck therein,

81, 402, 467, 491, 519, 569, 576, 609

charters, resolution of enquiry concerning 413

bonds issued during the war, to exchange for

new bonds, 481, 517"

Randolph county, to appoint tax collector for 209, 212, 230'

Recess of General Assembly, 104, 116, 120, 223, 227

Records, to restore burnt 100, 206, 404, 419

Registration of deeds upon certain proof, 312, 650, 697

grants, deeds &c., further time for the

282, 628, 643

Removal of certain suits, &c., 18, 77, 84, 219

Republican Star Lodge, 542, 646, 692

Resolution, concerning Senate Library, 16

daily prayer in Senate, 16, 58, 62'

election in 26th senatorial district,

39, 86, 90, 129, 138

vacancy in 26th senatorial district, 19

armed militia in certain counties, 53-

of instruction to members of congress,

73, 81, 86, 93, 630, 664, 691

concerning payment of warrants for expenses

of late military movements, 310, 324

concerning revenue, 205, 233

Revenue act of 1870, to re-enact, 397

bill, 609, 619, 638, 661, 670, 686

Revised Code, to repeal sec. 53, chap. 60.

to repeal parts of chap. 2,

to amend chapter 39,

to amend chapter 37,

to repeal chapter 60,

to amend chapter 48,

to amend section 7, chapter 42,

19,.
222

90, 307

135, 403.

1, 563, 685.

288-

431

431
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Revised Code to amend sections 14 and 15, chap. 2, 433

Richardson, V. Y., sheriff of Colnmbus, 287,.i824

Richmond county, to extend powers of commissioners of

507, 662, ,691

Roano e and Tar River Railroad Company, 259, 398, 446

Agricultural Society, 608, 648, 686

Roane, Dr. K M., 062

J. M., sheriff of Macon, . 337, 452, 459

Roads, ferries, bridges, &c,, 82, 295

failure to work on public 272, 358, 302, :387

Road steamers, 418, 580, 623

Robeson county, to repress violence in 110

Robb ns of Davidson, Senator, leave to record vote, 119, 660

Roberson, Jos. J., 644, 694, ,682

Rock Spring Camp Ground, 629, 647, 686

Rockingham county, concerning the meadows in 418,

480, 583, 658

special tax, and to issue bonds, 316,

427, 459, 642

Rogers, Hon. S. H., political disabilities of 101, .334

Rutherford county, to annex to Burke a part of 258, 370,

513, ,521

Seminary, 337, 359

Rutherfordton, concerning the town of 19, 86, 91, 218,

518, 53S, 548

S.

Salaries and Fees, 73, 96, 135, 141, 143, 169,

182, 239, 246, 249, 370, 391, 400

of certain officers, 431, 455, 585

Salem, People's building and loan association of

11, 86, 90, 170

and High Point plank road, 542, 662

Salisbury, to amend charter of, 530, 633, 693

School Fund, resolution creating a 94, 115, 2331
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Seeiretarj of State, 401, 460

to index records of his office, 316

record of land grants in office of 357

report of 418

Secret political associations, 432, 462, 501, 531

Seduction, to punish, 236, 404

Senator, IT. S., resolution concerning election of 51

ballot for 53, 55

announcement of vote in joint session, 60

Senate chamber, for repair of Hall of House of Represen-

tatives, and 645, 685

Sarjipson county, concerning armed militia in 64

Schenck, J. W. Jr., sheriff ot New Hanover, 618, 632, 642

Shdififfs in certain cases, in favor of 645, 649, 693

for the relief of 434

for the general relief of

205, 266, 291, 360

sureties, liability of 235, 403

and tax collectors, for the relief of 52

process when party is 465

ShoiJner act, to repeal 73

Silver Hill, to prevent sale of spirituous liquors at

£L)7, 554, 623

Singing School, A. M. E., of Newbern, 33T, 359, 370

Smith, Sylvester, 309

William, memorial of 225, 226, 316, 339, 355, 391, 417

Solicitors for the State, to empower to swear witnesses, 68, 302

Soldiers of war of 1812, 95, 118

South river draining, 646, 615, 642

Southern Manufacturing Company, 423, 604

Sparta, town lots in the town of 123, 409, 419

Spartanburg C. & E. R. Road, 378, 633, 692

Speeches of Senators, resolution to limit number and

length of' 609

Speed, Senator, leave to record vote, 609

Spirituous liquors, to prevent sale of, in certain cases 236



IKDEX. 729

Stafford, K. M., [81, 91, 211, 439

Standing Committees, 40, 328

State debt, to consolidate 54, 120

troops, resolution of inquiry concerning 237

Statesville, bank of 238, 336

Seminary, 378, 462, 468

Air Line Railroad Company, 534, 604, 641

and Mt. Airy turnpike, 542, 594

First Building and Loan Association of 609,

647, 692

Stationery, 15, 206, 210, 233, 684

Statistics, Public Treasurer to furnish certain 73, 81, 93

Statutes, concerning printing of 316, 326, 369

Stenographer, resolution concerning, 223, 413, 447, 450, 326

Stock raising, to protect

Stokes county, arrears of taxes in

Special tax.

Strange, W. J. A.,

Strudwick, F. N.,

Summons, single in civil actions,

Sunday, to prevent fishing on

Surry county, arrears of taxes,

Swain, to lay off the county of 372, 402, 422, 425, 439,

477, 546, 572, 641

Swamp lands of Hyde, &c., 259, 325, 335, 665

Survey of certain 442, 446

Swepson, G. "W., resolution concerning 210, 228, 230

T.

Tarboro', to levy a tax in town of 885, 386, 498

Tax, special, on whiskey, brandy and tobacco 65, 69, 271

money now in treasury, 106, 203, 218

collectors, to collect arrears of taxes, 287, 498

defining rights of . 432, 436, 349

556, 581, 611

123, 233, 277, 291

312, 426, 625, 642

378, 514, 521

631, 657

379

477

110, 407
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Taxes, to prescribe time for sheriiFs to settle state and eo'ty 122

to change time for settling public 463

to compel sheriffs to settle public 530, 548

to secure return ol unlisted 661, 664, 685

to provide for collection of state and county 599

Taylor, T. W., 597

Tennessee River Turnpike company, 329, 373, 382

Threadgill, H. B., 90, 306, 329, 387

Thomasville, to extend corporate limits of 294, 424, 455,

517, 629, 672, 685

Tomatla Iron company, 301, 424, 478

Townships,
_

295, 636

Treasurer, to print report of 79, 86

to authorize payment of agents by 253, 403

to employ counsel in a certain suit, 497, 535

committee to examine accounts ol 464, 575, 589

Treasury, to supply a temporary deficiency in 100, 117,

232, 271, 570, 572, 575, 588, 603

report of amount of money actually in 127

Troy, Senator, leave to record vote, 348, 559

Tucker, E. S., memorial of 87, 293, 307, 363

Turner, John, legal reprosentativ-es of, to collect arrears of

taxes, 92, 271

Alexander M., 414, 459

Tyrrell county, special tax, 470, 4£4, 524, 583

U.

Underhill, Edward F., 447, 450, 478

University, 210, 689, 690, 697

Usury, 17, 276, 561

V.

Vacancy in 26th Senatorial District, election to fill 139

Yance, Hon. Z. B., political disabilities of 96, 126

Verona Mining and Manufacturing Company, 423, 604
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Vote, Senators cannot refuse to 687, 688.

Yotijag on separate ballot, 372, 598, 658-

after change in county lines 507, 63-

W.

Waccamaw Baptist Church, 630, 673

Canal, 299, 393, 433, 581, 538

Waddell, Hon. A. M., political disabilities of 101, 334

Senator, leave to record vote, 660

Walnut Mountain Turnpike Company, 689, 690, 69T
Warm Spring Colony, 362, 369, 382, 432, 605, 674

Warren, Senator, Eesolutions of 472, 501, 557, 693

President, address ol 690

Warrenton K. R. Company, 272, 274, 285, 308

to amend charter of town ol 389, 449, 548

and Macon Turnpike Company, 460, 604, 658

Washington, to amend charter of town of 11, 101, 118

to collect a tax in town of 368, 419, 439

adjournment on birth day of 413, 421

Watauga county, for the relief of sheriff of 100, 175, 218

county, to annex a part of Caldwell county to

507, 632, 673

Watts, W. W. & D. M. 397, 463, 548

Wayne county contested election, depositions in 132, 147

Western Railroad company, to restore its original char-

tered privileges, 100, 117, 173, 179

Division of W. N. C. R., to provide for com-

pletion of 132, 233, 270, 393

North Carolina R. R., 135, 214, 358, 370, 549,

584, 644, 672, 693

Turnpike company, 100, 113, 246, 340, 407,

408, 419, 489, 512, 531, 534, 54&

Whedbee, James M., 414, 633

Whitaker's to incorporate town of 521, 616-

Whiteside Mountain Turnpike, 110, 333, 341, 445
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Wayne county, arrears of taxes, 375, 514:

and Wilson counties, concerning sheriffs, 496, 571

629, 693

Waynesville, to incorporate town of 328, 435, 448

Academy Association, 506, 630, 662, 673, 692

Webster, E. B., 632, 673

Whiteside, Senator, leave to record vote, 559

Widows, concerning poor, 541

Widows' years support, 412, 454, 490, 698

Wiggins, M. L., 259, 312, 444

Wilkes and Watauga county, to lay out a road through

542j 667, 694

Alleghany, boundary line, 337, 510, 621

Wilkesboro, to construct a bridge across Yadkin river at

120, 415, 613, 635, 685

to incorporate the town of 276, 416, 468

Williams, G. J., sheriff of Chatham, 694, 698

Williamston and Tarboro R. E., 516, 697

Wilmington, couvjerning inspector of city of 64, 91, 165, 219

a & E. E. Eoad, 68, 78, 253, 271, 339

and Onsbw Eailroad, 68, 91, 211, 276, 291

an act concerning city of

168, 170, 206, 218, 219, 408

steam fire engine company of 208, 319, 448

to amend charter of Life Insurance Com-

pany of 245, 290, 387

Hook and Ladder company, 390, 552, 565

to abolish special court of city of 432, 606, 623

Navassa Guano company of 465, 604, 623

real estate and loan association of 476, 646, 698

and Charlotte Ocean Steamship Company,

506, 646, 695

First Co-operative Store of 534, 662, 697

and Smithville Steamboat Company, 542,

665, 697
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Railroad Co-operative Association ot 568,

647, 692

to amend charter of city of 631

to authorize city of, to convey in fee certain

lots,

'

477, 597, 62g

Mechanics' Association of a2, 283, 329, 43^

"Wilson county to issue bonds, 609, 632, 674

Witnesses in their own behalf, to prevent parties becoming

95, 307

impeachment trial, payment of 295, 297,

348, 350'

Wood, John L., sheriff of Pasquotank, 464, 633

Worth, Governor, memorial of executors of 87, 99, 248,

415, 426, 432, 439, 549

Worthy, R. H,, arrears of taxes, 112.-

Y.

Yadkin county, arrears of taxes, 110, 407

Eiver, South, lawful fence, 373, 386, 395

toll bridge, 379, 380, 395

to prevent felling trees in 401, 631^ 673

Railroad Company, 603, 604, 692

!
Yancey county, armed militia in 65^'

special tax, 379, 425, 430, 446

1Yanceyville, Danville and Coal Field Railroad Company,

113, 405, 47S

lYates Academy, in Chatham county, 309, 320, 360

lYoung, James M., sheriff of Buncombe, 432, 596, 673



ERRATA.

Page 276, after line 5, insert

:

Affirmative—Messrs. Adams, Albright, Allen , Barnett, Bat-

tle, Beasley, Brogden, Brown, Cook, Council, Cowles, Crowell,

Ourrie, Dargan, Eppes, Fleming, Flythe, Gilmer, Graham of

Alamance, Graham of Orange, Hyman, Jones, King, Lassiter,

Latham, Ledbetter, Lehman, Linney, Love, Mauney, McClam-
my, Moore, Morehead, Norment, Olds, Price, Bobbins of Da-

vidson, Bobbins of Bowan, Skinner, Speed, Troy, Waddell

and Worth -43.

Negative—None.

Page 298, in line 14, after word " bill," insert, to he entitled

an &ct in reference to the special term of the superior court for

Craven county.




