
:JOFRMAI^ OF TME SEK'ATIEl

AT a General Assembly, begun and held in the City of
Raleigh, on the nineteenth day of November, 1838, and
in the sixty-third year of the Independence of the United
States of America—being the day appointed by law for

the meeting of the General Assembly—the following
members of the Senate appeared, produced their cre-
dentials, were qualified agreeably to law, and took their

seats, viz:

—

From the 1st District,— f^^'1'^°*^"'^
^"^ ^ William B. Shepard.

' ^ rerquinions, 3
^

« 2d do ^C^^Jf"^"-!?
I Currituck, 3

3d do 5
Gates and 7

C Chowan, 3

4th do {^''^y"^^,^;"'"'^} H.G.Spruill.

5th do Northampton—William Moody,
6th do Hertford—Thos. B. Sharp.

7th do Bertie—William W. Cherry.

8th do Martin—Jesse Cooper,

9th do Halifax—Andrew Joyner,

10th do Nash—Samuel L . Arrington.

11th do Wake—Samuel Whitaker.

12th do Franklin—John D. Hawkins.
13th do Johnston—Josiah Houlder.

14th do Warren—Weldon N. Edwards.

15th do Edgecomb—Louis D. Wilson.

16th do Wayne—John Exum.

17th do 5 ^"^'^f"^? James Harper.
Z Lenoir, S

^

18th do Pitt—Alfred Moye.

19th do f^' Hyd'e^"*^} ^- ^'^- Williams.

!lOth do
^Carteret and

I
i Jones, 5



" 21st do
" 22d do
«• 23d do
" 24lh do
" 25th do
" 25th do
" S7th do
•' 28th do
" 29th do
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Craven—Samuel S. Biddle.

Chatham—William Albright, /-j

Granville—John C. Taylor.
\,

Person—John W. Williams.

Cumberland—Archibald McDiarmiJ.
Sampson—Thomas Bunting.

Nevy Hanover—Charles Henry.
Duphn—James K. Hill.

Onslow—Joshua Foy.
f" Brunswick, ")

30th do < Bladen and C Robert Melvin.

^Columbus J
oi . 1 ^ Robeson and > . .."""-j t, ,

31st do i D- u 1 r Altred Dockerv.
(_ Kichmond, $
Anson

—

Cabarrus—Christopher Melchor.

C Moore and ->

j^^ j^^^ ^ Montgomery.
(_ Montgomery, 5 .

" '

Caswell—James Kerr.

Rockingham—David S. Reid.'.

Orange—Joseph Allison.

Randolph—Jonathan Reding.

Guilford—James T. Morehead.^
Stokes—Matthew K. Moore.

Rowan—Samuel Ribelin.

Davidson—William R. Holt.

Surry—Meshack Franklin.

" 44th do
pVilkesand^

Edmund Jones.
I Ashe, 5

" 45th do ip'^^
'"'^

I Thomas Baker.
( lancey, 5

" 46th do Lincoln—Michael Reinhardt.
'• 47th do Iredell—George F. Davidson.
" 48th do Rutherford—Joseph McD. Carson.

f" Buncombe, "^

" 49th do < Haywood and v Hodge Rabun.

t^ Macon, j
" §Oth do Mecklenburg—Stephen Fox.

A quorum, consisting of a majority of the whole number
of members, being present, on motion of Mr. Kerr, Louis
I) Wilson, Esq., the Senator from the county of Egecomb
was nominated for the appointment of Speaker. Ihe Se-
nate thereupon, proceeded to vote, viva voce, as follows,

to wit:

FOR MR. WILSON,

Messrs. Cooper, Messrs. Hill,

Arrington, Foy of Onslow,
Whitaker, Melvip,
Hawkins, Kerr,
Houlder, Reid,

ec 32d do
(< 33d do

<i 34th do

(1 35th do
" 36th do
« 37th do
II 38lh do
" 39th do
II 40 th do
II 41st do
i' 42d do
•« 43d do
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Messrs.

Edwards, Allison,

Exum, Baker,

Williams of Person, Reinhardt,

McDiarmid, Carson,

Bunting, Rabun
Henry, Fox— 22.

FOR MR. JOYNER,

Shepard, Messrs
Spruill,

Moody,
Moye,
Williams of Beaufort,

Sharp,

Cherry,
Harper,
Reding,
Morehead,

Biddle, Moore,
Albright, Ribelin,

Taylor,

Dockery,
Holt,

Franklin,

M.ejchor, Jones,

Montgomery Davidson—22

Mr. Joyner voting for Mr. Jooes, and Mr. Wilson for Mr. Ed-
jv'ards.

No person having received a majority of the votes given,

consequently there is no election. Whereupon, on motion
of Mr. Edwards, the Senate again proceeded to vote for

Speaker in due form, which resulted as follows, to wit:

FOR Mil. WILSON,

1

Messrs. Cooper,
Arrrington,

Whitaker,
Hawkins,
Houlder,

Edwards,
Exum,
Williams of Person,

McDairniid,
Bunting,

Henry,

Messrs. Hill,

Foy ot Onslow,
Melvin,
Kerr,

Reid,
Allison,

Baker,
Reitihardt,

Carson,
Rabun,
Fox—£2.

FOR MR. JOYNER,

Messrs. Shepard,
Spruill,

Messrs. Cherry,
Harper,
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Moody, Moye,
Sharp, Williams ot Beaufort

'Biddle, Morehead,
Albright, Moore.
Taylor, Ribelin,

Dockery, Holt,

Melchor, Franklin,

Montgomery, Jones,

Reding. Davidson,—22«

Mr. Joyner voted for Mr. Jones, and Mr. Wilson for Mr.
Edwards—Neither of the persons voted for, having receiv-

ed a majority of the votes given, there was no election.—

•

Whereupon, on motion of Mr. Jones, the Senate adjourned
jjntil to-morrow morning ten o'clock.

Tuesday, November 20, 1838.

The Senate met according to adjournment. On motion
of Mr. Dockery, the roll was called, and the Senate then
proceeded to the election of Speaker, which resulted as fol-

lows, to wit:

FOR MR. WILSON,

Messrs.

Mi

Cooper, Messrs. Hill,

Arrington, Foy of Onslow
Whitaker, Melvin,
Hawkins, Kerr,
Houlder, Reid,

Edwards, Allison,

Exum, Baker,
Williams of Person > Reinhardt,
McDiarraid, Rabun,
Bunting, Fox—20.

FOR MR. JOYNER,

Shepard, Messrs. Melchor,
Spruill, Montgomery;
Moody, Reding,
Sharp, Morehead,
Cherry, Moore,
Harper, Ribelin,
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Moye, Holt,

Williams of Beaufort, Franklin,

ISiddle, Jones,

Albright, Davidson,
Taylor, Carson—23
Dockery,

Col. Andrew Joyner, having received a majority of the
whole number of votes given, was declared duly elected,

when he was conducted to the Chair by Messrs. Morehead
and Jones, and made his acknowledgments to the Senate
in an appropriate address.

On motion of Mr. Morehead, Thomas G. Stone was nom-
inated for Principal Clerk. The Senate thereupon pro-
ceeded to vote, viva voce, as follows, to wit:

FOR MR. STONE,

Messrs. Speaker,

Cooper,
Wilson,
Arrington,

Whitaker,
Hawkins,
Houlder,
Edwards,
Exum,
Williams of Person,

McDiarmid,
Bunting,
Hill,

Foy of Onslow,
Melvin,
Kerr,
Reid,

Allison,

Baker,
Reinhardt,

Rabun,
Fox,

Messrs. Spruill,

Shepard,
Moody,
Sharp,

Cherry,
Harpej',

Moye,
Williams of Beaufort,-

Biddle,

Albright,

Taylor,

Dockery,
Melchor,
Montgomery,
Reding,
Morehead-,
Moore,
Ribelin,

Holt,

Franklin,

Davidson,

Carson—44.

Thomas G. Stone having received the whole number of
totes givefl, was declared duly elected.

Whereupon, on motion of Mr. Taylor, Henry W. Miller
^as nominated as Clerk assistant to the Senate^ on motion
of Mr. Jones, James Cookj and on motion of Mr. Spruill,
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Asa Biggs, were added to the nomination. The Senate

thereupon proceeded to vote in due form, as follows:

FOR MR. MILLER,

Messbs. Speaker,

Shepard,
Cherry,
Whitaker,
Hawkins,
Harper,

Messrs. Moye,
Williams of Beaufort,

Biddle,

Albright,

Taylor,

Holt— 12.

Messus. Moody,
Dockery,
Melchor,
Montgomery,
Franklin.

Jones,

Baker,
Reinhardt,

FOR MR. COOK

Messrs Redmg,
Morehead,
Moore,
Ribelin,

Davidson,
Carson,

Rabun—15.

FOR MR. BIGGS,

Ml Spruill,

Sharp,

Cooper,
Arrington;

Houlder,
Edwards,
Wilson,
Exum,
Williams of Person,

Messrs. McDiarmid,
Bunting,
Hill,

Foy of Onslow,
Melvin,
Kerr,

Reid,

Allison,,'

Fox~18.

Neither of the Persons in nomination having received a
3tiajority of the whole number of votes given, there was no
election. Whereupon, on motion of Mr. Reid, the Senate
^gain proceeded to vote, as follows;

FOR MR. MILLER,

[essrs. Speaker,
Shepard,
Whitaker,
Harper,
Bid^He,

Messrs. Moye,
Williams of Beaufort,

Albright,

Taylor,

Holt—10.

I
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FOR ME. COOK,

Messks. Moody,
Dockery,
Melchor,
Montgomery,
Reding,
Morehead,
Moore,
Ribelin,

Messrs. Franklin,

Jones,

Baker,
Reinhardt,
Davidson,
Carson,

RabuQ—15.

FOR MR. BIGGS,

Messrs- Spruill,

Sharp,

Cherry,

Cooper,
Arrington,

Hawkins,
Houlder,
Edwards,
Wilson,
Exum,

Messrs. Williams of Person,
McDiarmid,
Bunting,
Hill,

Foy of Onslow,
Melvin,
Kerr,

Raid,
Allison,

Fox—20.

Upon counting tlie votes, it appeared that neither of the
persons in nomination had received a majority of the whole
number of votes given, and there was no election.

On motion of Mr. Taylor, the Senate again proceeded to

vote' for Clerk Assistant, as follows, to wit:

FOR MR. MILLER,

Messrs.

Messrs

Speaker, M essrs. Williams of Beaufort
Shepard, Biddle,

Whitaker, Taylor,
Harper, Holt—9.

Moye,

FOR MR. COOK,

Moody, M ESSRS. Franklin,
Albright, Jones,

Dockery, Baker,
Melchor, Reinhardt,
Montgomery, Davidson,
Morehead, Carson,
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Moore,
Ribelin,

Me

Rabun,
Redin";— 16.

FOR MR. BIGGS,

ssRS. Spruill,

Sliarp,

Cherry,
Cooper,

Arrington,

Hawkins,
Houlfler,

Foj,
Melvin,
Kerr,

Messrs, Reid,

Edwards,
Wilson,
Exum,
Williams ot Person,

McDiarmid,
Bunting,
Hill,

Allison,

Fox—20.

It appearing that neither of the persons in nomination had
received a majority of the whole number of votes given,

there was no election.

Whereupon, on motion of Mr. Doekery, the Senate a-

gain proceeded to vote in due form, as follows, to wit:

FOR MR. MILLER,

Messrs. Speaker, Messrs. Taylor,

Shepard, Morehead,
Williams of Beaufort, Holt— 7.

Biddle,

FOR MR. COOK,

Messks. Moody,
Moye,
Albright,

Doekery,
Melchor,
Montgomery,
Reinhart,

Davidson,

Messrs. Reding,
Moore,
Ribelin,

Franklin,

Jones,

Baker,
Carson,

Rabun—16.

FOR MR. BIGGS,

Messrs. Spruill,

Sharp,

Cherry,

Cooper,

Messrs. Harper,
Williams of Person,

McDiarmid,
Bunting,
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Arrington,

Whitaker,
Hawkins,
Houlder,
Ell wards,

Wilson,
Exum,

Hill,

Foy of Onslow,
Melvin,
Kerr,

Reid,

Allison,

Fox— 22.

Neither of the persons in nomination having received a
majority of the whole number of votes given, there was no
election.

Whereupon, on motion of Mr. Arrington, the Senate a-

gain proceeded to vote as follows, to wit:

FOR MR. MILLER,

Messrs. Speaker, Messrs. Taylor,

Shepard, Morehead,
Williams of Beaufort, Holt—7.

Biddle,

FOR
Messrs. Moody,

MR. COO
Messrs.

K,

Ribelin,

Moye, Franklin,

Albright, Jones,

Dockery, Baker,
Melchor, Reinhardt,

Montgomery, Davidson,

Reding, Carson,

Moore, Rabun—16.

FOR MR. BIGGS,

Messrs. Spruill, Messrs. Harper,
Sharp, Williams of Person,

Cherry, McDiarmid,
Cooper, Bunting,

Arrington, Hill,

Whitaker, Foy of Onslow,
Hawkins, Melvin,
Houlder, Kerr,

Edwards, Reid,

Wilson, Allison,

Exum, Fox—22.

Neither of the persons in nomination having received a
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majority of the whole number of votes given, t

election. Whereupon, on motion of Mr. Cooi

tilere was no
^,^.., _._ -joper, the Se-

nate again proceeded to the election of Assistant Clerk,
which was as follows, to wit:

FOR MR. MILLER,

Messrs. Speaker, Messrs. Albright,

Cherry, Taylor,
Williams of Beaufort, Morehead,
Biddle, Holt— 8.

FOR MR. COOK,

Messrs. Moody, Messrs. Franklin,

Moye, Jones,

Dockery, Baker,
Melchor, Reinhardt,
Montgomery, Davidson,
Reding, Carson,
Moore, Rabun— 15.

Ribelin,

FOR MR. BIGGS,

Messrs. Shepard, Messrs. Esum,
Spruill, Harper,

Cooper, Williams of Person,
Arrington, McDiarmid,
Whitaker, Bunting,

Hawkins, Hill,

Houlder, Foy of Onslow,

Edwards, Melvin,

Wilson, Kerr,

Reid, Fox—21.

Allison,

Neither of the persons in nomination having received a
majority of the Avhole number of votes given, there was no
election.

Whereupon, on motion of Mr. Reinhardt, the Senate ad-

journed until to-morrow morning ten o'clock.

Wednesday, November 21, 1838.

On motion of Mr. Dockery, the Senate proceeded to the
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election of Assistant Clerk. On motion of Mr. Jones, James
Cook was withdrawn from the nomination,- and on motion
of Mr. Williams of Beaufort, Joseph B. Hinton Avas added
to the naminalion: thereupon the Senate proceeded to rote,
as follows, to wit:

FOR MR. MILLER.

Messrs. Speaker, Messrs. Moye,
Biddle,

Carson,
Montgomery,
Melchor,

Cherry, Reding,
Dockery, Ribelin,

Franklin, Sharp,

Harper,
Holt,

Jones,

Morehead,

Shepard,
Speed,
Taylor,

Whitaker,
Moore, Albright—32.

FOR MR. BIGGS,

Messrs. Allison, Messrs. Houlder,
Arrington, Kerr,

Baker, Melvin,
Bunting, McDiartnid,
Cooper, Reid,

Edwards, Reinhardt,
Exum, Rabun,
Fox,

For,

Spruill,

Williams of Person,
Hawkins, Wilson—21.

Hill,

FOR MR HINTON,
Messrs. Davidson,

Moody— 3.

Messrs. Williams of Beaufoi

Neither of the persons in nomination having received a
majority of the whole number of votes given, there was no
election.

Whereupon, on motion of Mr. Moore, the Senate again

proceeded to the election of Clerk Assistant: thereupon, on
motion of Mr. Williams of Beaufort, Mr. Hinton was with-

drawn fi'om the nomination. The Senate then voted as

follows, to wit:
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FOR MR. MILLER,

Messrs. Speaker,

Albright,

Biddle,

Carson,

Cherry,
Dockery,
Davidson,
Franklin,

Harper,
Holt,

Jones,

Morehead,
Moore,

Messrs. Moye,
Moody,
Montgomery,
Melchor,
Reding,
Bibelin,

Sharp,

Shepard,

Spruill,

Speed,
Taylor,
AVilliaras of Beaufort,

Whitaker—26.

FOR MR. BIGGS,

Messrs. Allison,

Arrington,

Baker,
Bunting,
Cooper,
Edwards,
Exum,
Fox,
Foy of Onslow,
Hawkins,

Messhs. Hill,

Houlder,

Kei r,

Melvin,
McDiarmid,
Reid,
Reinhardt,

Rabun,
Williams of Person,

Wilson—20.

Mr. Henry W. Miller, having received a majority of the

whole number of votes given, was declared duly elected.

Mr. Spruill moved that the Senate proceed to elect a

principal Door Keeper. Whereupon, on motion of Mr.
Hawkins, Thomas B. Wheeler was nominated for that ap-
pointment; on motion of Mr. Moore, Jehu Crovs; on mo-
tion of Mr. Whitaker, J. B. King; on motion of Mr. More-
head, Thompson Parham; and on motion of Mr. Albright,
Archibald Utley, were added to the nomination. The Se-

nate thereupon proceeded to vote, as follows, to wit:

FOR MR. WHEELER,

Messrs. Speaker,
Allison,

Arrington,

Baker,

Messrs. Houlder,
Kerr,

Morehead,
Moody,
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Bunting, Melvin.
Carson, McDiarmid,
Cooper, Reid,
Edwards, Reinhardt,
Exum, Ribelin,

Fox, Rabun,
Foy of Onslow, Shepard,
Hawkins, Williams of Person,
Harper, Wilson—2r.
Hill,

FOR MR. CREWS,

Messrs Cherry, Messrs. Moye,
Dockery, Montgomery,
Davidson, Melchor,
Franklin, Sharp,
Holt, Spruill,

Jones, Speed,
Moore, Williams of B.— 14.

FOR MR. PARHAM,

Mr. Taylor.

FOR MR KING,

Messrs. Biddle,

Whilaker— 2.

FOR MR. UTLEY,

Messrs. Albright,

Redina;— 2.

Thomas B. Wheeler, having received a majority of the
whole numher of votes given, was declared duly elected.

On motion of Mr. Edwards, the Senate proceeded to

vote for assistant Door Keeper^ and nominated Green Hill

for that appointment.
The Senate, thereupon, proceeded to vote, as follows,

to wit:

FOR MR. HILL,

Messrs. Speaker, Messrs. Kerr,

Albright, Moorehead,
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Allison, Moore,

Arrington, Moye,
Baker, Moody,
Biddle, Melvin,

Bunting, McDiarraid,

Carson, Montgomery,
Cherry, Melchor,

Cooper, Reid,

Dockery, Reinhardt,

Davidson, Reding,

Edwards, Ribelin,

Exum, Rabun,
Foy of Onslow, Sharp,

Fox, Shepard,

Franklin, Spruill,

Hawkins, Speed,

Harper, Taylor,

Hill, Williams of Beaufort,

Houkler, Williams of Person,

Holt, Wilson,

]ones, Whitaker—46.

Green Hill, having received the whole number of votes

given, was declared duly elected.

Received from the House of Commons a message, stating

that they had organised by the appointment of Wm. A.
Graham, Speaker; Charles Manly, Principal Clerk; Ed-
mund B. Freeman, Clerk Assistant; and James Page and
Thomas J. Anderson, Door-keepers; and that they are now
ready to proceed to despatch of public business.

On motion of Mr. Arrington,
Ordered, That the Ilnles of Order and Decorum, adopt-

ed for the government of the Legislature, be the rules of
order and decorum for the government of the Senate dur-
ing the present session, until otliervvisc ordered.

On motion of Mr. Carson,
Ordered, That a message be sent to the House of Com-

mons, informing that House of tlic due organization of the
Senate by tlie appointment of Andrew Joyuer Speaker;
Thos. G. Stone as principal Clerk; Henry VV. Miller, Clerk
Assistant; Thomas B. Wheeler, Door Keeper, and Green
Hill Assistant.

On motion of Mr. Dockery,
Ordered, That a message be sent to the House of Com-

mons, proposing to raise a joint Select Committee, consisting
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of two on the part of eacli House, to wait on His Excellen-

cy, the Governor, and inf- rm him of the organization of

the Leg'islatnre, and of its jeadincss to receive any commu-
nication which liy may be pleased to make.

Keceived from the House of Commons a message, pro-

posing to raise a Joint Select Committee, consisting of two,

on the part of each House, to wait upon his Excellency,

the Governor, and inform him of the organization of the

Legislature, and of its readiness to receive such communi-
cations as he may think proper to make—which was read
and concurred in.

Received from the House of Commons a message, concur-

ring in the proposition of the Senate to appoint a Joint Se-

lect Committee to wait on His Fxcellency, the Governor,
and inform him of the organization of the two Houses, and
their leadiuessto receive any communications he may think

proper to make, and further stating, that Messrs. Wilson
and Waddell form the Committee on their part.

Ordered, That a message be sent to the House of Com=
mons, informing them that Messrs. Edwards and Shepard
form the Committee on the part of the Senate to wait up-

on his Excellency, the Governor.

On motion of Mr. Moreliead,

Ordered, That a message be sent to the House of Com-
mons, proposing to raise a joint select Committee of three
on the part of each House, to report immediately, rules for

the government of the two Houses in voting for Engrossing
Clerks.

Received from the House of Commons a me^isage, stating

that they do not concur in the proposition of the Senate to

raise a joint select Committee of three on the part of each
House, to report immediately rules for the government of
the two Houses in voting for Engrossing Clerks: and fur-

ther stating that they propose to conduct the elections under
the joint rules as they now exists which was read and con-

curred in.

Received from the House of Commons a message, propos-
ing to vote immediately for three Engrossing Clerks, which
was concurred in.

On motion of Mr. Jones,
Ordered, That a message be sent to the House of Com-

mons, stating that the Senate concur in their proposition to
vote immediately for three Engrossing Clerks^ and further
stating that the following persons are in nomination, to wit:

3
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James McLeland, Tliomas L. West, Constantine Banner,
James J. Thomas, Nixon White, Benjamin B. Rogers, Ed-
ward T. FowJkes, James T. Littlejohn, Gould Hoyt, Wil-
liam T. Bain, Solomon Terrell, William Key, W.D. Dowd,
James M. A. Drake, Adolphns Miller, Isaac 11. Fousl,
William A. Williams, Moses Swaimj and also stating that

Messrs. Morel^ead and Wilson compose the committee on
the part of the Senate to conduct the election.

Eeceived from the House of Commons a message, stating

that Manger London, Samuel Silliman, and Benjamin F.
Grady are added to the nomination for Engrossing Clerks;

and further stating that Messrs. J. P. Caldwell and Stal-

lings form the Committee on the part of that House to su-

perintend the election: and also that the voting will com^
menee in their House on the return of the Messenger; which
was read and concurred in.

Whereupon, the Senate proceeded to vote for three En-
grossing Clerks, as follows, to wit:

FOR MR. McLELAND,

Messrs. Baker, Messrs. Jones,

Davidson, Reinhardt,

Franklin, RabuHr— 6.

FOR MR. WEST,

Messrs. Speaker, Messrs Kerr,

Allison, Shepard,

Baker, Rabun,
Bunting, Reinhardt,

Carson, Reed,
Cherry, Moore,
Cooper, Moody,
Edwards, Melvin,

Exutn, McDiarmid,
Fox, Melchor,

Foy, Spruill,

Harper, Wiliams of Beaufort,

Hill, Williams of Person,

Houlder, Whitaker,

Jones, Wilson—SO.

FOR MR. BANNER,

Messrs. Arringtou, Messrs. Moore,



1838.] JOURNAL or the senate^ IB

Franklin, Moye,

Jones, Rabau—7.

Moreliead,

FOR MR. THOMAS,

Mkssrs. Allison, Messrs. Houlder,

Arrington, Kerr,

Baker, Moody,
Cooper, Melvin,

Edwards Reid,

Exura, Reinhardt,

Fox, Shepard,

Hawkins, Wilson— 16.

FOR MR. WHITE,

Messrs. Speaker, Messrs. Shepard,

Biddle, Spruill,

Cherry, Speed,

Harper, Taylor—9.

Sharp,

FOR MR. ROGERS,

Mr. Whitaker.

FOR MR. FOWLKES,

Messrs. Arrington, Messrs. McDiarmid,
Hawkins, Williams of P.—4.

FOR MR. LITTLEJOHN,

Messrs. Cherry, Messrs. Sharp,

Edwards, Speed,
Hawkins, Taylor,

Moody, Williams of P.—9.

Ribelin,

FOR MR. HOYT,

Messes. Biddle, Messrs. Montgomery,
Dockery, Sharp,
Harper, Spruill,

Moore, Williams of B 9,

Moye,
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FOR MR. BAIN,

Mr. Albright.

FOR MR. TERRELL,

Mr. Dockery.

FOR MR. KEY,

Messrs. Houlder,
Wilson—2.

FOR MR, DOWD,

Messrs. Albright, Messrs. Montgomery,
Biddle, Reding,
Dockery, Williams of B.

—

7.

Moye,

FOR MR. DRAKE,

Messrs. Albright, Messrs. Reding,
McDiarmid, Speed,
Montgomery, Whitaker

—

T.

Melchor,

FOR MR. MILLER,

Messrs. Carson, Messrs. Melchor,
Davidson, Ribelin—5.

Franklin,

FOR MR. FOUST,

Messrs. Allison, Messrs. Kerr,
Fox, Reid—5.

Holt,

FOR MR. WILLIAMS,

Messrs. Carson,
Morehead-xa.

FOR MR. SWAIM,

Mr. Reding.
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FOR MR. LONDON,

Messrs. Speaker, Messrs. Hil!,

Bunting, ' Holt,

Foy, Taylor—6.

FOR MR. SILLIMAN,

Messrs. Davidson, Messrs. Morehead,
Holt, Ribelin—4.

FOR MR. GRADY,

Messrs. Bunting, Mkssrs. Foy,
Cooper, Hill,

Esum, Melvin—6.

21

On motion of Mv. Moreliead,
Ordered, That a message be sent to tlie House of Com?

mons, proposing to raise a joint select Committee of five on
the part of each House, to prepare and report joint rules
for the government of both Houses.

Received from the House of Commons a message, stating

that they concur in the proposition of the Senate to raise a
joint select Committee of five on the part of each House to

prepare and report joint rules for the government of both
Houses; and further stating that Messrs. Hoke, H. C.
Jones, Hill, W. P. Williams, and Gilliam form the Com-
mittee on the part of their Housej "which was read and con-
curred in.

Ordered, That a message be sent to the House of Commons
informing them that Messrs. Morehead, Wilson, Ribelin,

Kerr, and Cherry, form the Committee on the part of the
Senate to prepare and report joint rules of order for the
government of both Houses.
Mr. Edwards, from the joint select Committee appoint-

ed on the part of the Senate to wait upon his Excellency,
the Governor, reported they received for answer, that he
would be i)leased to make a communication to the Legisla=

ture on to-morrow at 12 o'clock.

On motion of Mr. Spruill,

Ordered, That a select Committee of five be appointed
fop the purpose of preparing permanent rules of order and
decorum for the government of the Senate during the pre-

sent session.
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On motion of Mr. Cooper, the Senate adjourned until to-

morrow morning ten o'clock.

Thursday, November 22, 1838.

Mr. Doekery presented tlie resignation of Joseph White,
the Senator elect for the county of Anson, which was read

and accepted.

Whereupon, on motion of Mr. Doekery,
Ordered, That a writ of election be sent to the Sheriff of

Anson coanty, commanding him to hold an election for a
Senator on the first Monday of December next, to supply

the vacancy occasioned by the resignation of Joseph White.
Mr. Morehead, from the joint select Committee appoint-

ed to compare and report the votes for three Engrossing
Clerks, reported that Thomas L- ^Vest had received a ma-
jority of the whole number of votes given, was declared
duly elected, and that no other person had received a ma-
jority: in Avhich report the Senate concurred.

Received from the House of Commons a message, pro-
posing that the two Houses vote immediately for two En-
grossing Clerks^ and further statisig that Messrs. Swaim,
Foust and Terrell are withdrawn from the nominatiouj
which was read and concurred in. Whereupon a message
was sent to the House of Commons concurring in their pro-
position to vote for two Engrossing Clerks yet to be elected,

and informing them tliat the names of Messrs. Williams and
Rogers are withdrawn from the nomination, and that
Messrs. Reid and Montgomery form the Committee on the
part of the Senate to superintend said election.

Received from the House of Commons a message, in-

forming the Senate that Messrs. Crawford and Bedford are
appointed a Committee on their part to superintend the e-

lection of two Engrossing Clerks. Whereupon the Senate
proceeded to vote, as follows, to wit:

FOR MR. McClelland,

Messrs. Allison, Messrs. Jones,

Baker, Kerr,
Da'.i •-on, - Reinhardt,
Edwards, RabuQ--9.
Fox,
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FOR MR. BANNER,

33

Messrs. Airington,

Franklin,

HoU,
Jones,

Messrs. Morehead,
Moore,
Reid,

Rabun— 8.

FOR MR. THOMAS,

Messrs. Allison,

Baker,
Bunting,
Cooper,
Edwards,
Exum,
Fox,
Hawkins,
Houlder,

Messrs. Kerr,

Melvin,
Reid,
Reinhardt,
Shepard,
Taylor,

Williams of Person,
Wilson,
Whitaker— 18.

FOR MR. WHITE,

Messrs. Speaker;
Cherry,
Shflip,

Messrs. Shepard,
Spruill,

Speed—6.

FOR MR. FOWLKESj

Messrs. Arrington,

Hawkins,
Messrs. McDiarmid,

Williams of P.—4.

Messrs. Cherry,
Moody,
Speed,

FOR MR. LITTLEJOHN,

Messrs. Taylor,

Wilson—5.

FOR MR. HOYT,

Messrs. Biddle,

Dockery,
Harper,
Moore,
Moje,

Messrs. Moody,
Montgomery,
Sliarp,

Spruill,

Williams of B.—IO;

FOR MR. KEY,

Mr. Houlder.
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FOR MR. DOWD,

Messrs. Albright, Messrs. Moyc,
Bulille, Montgomery,

Dockery, Reding,

Franklin, Willir.msof B.—9.

Harper,

FOR MR. DRAKE,

ilESSRS. Cooper, Messrs. Reding,

McDiarmid, Whitaker—5.

Melchor,

FOR MR. MILLER,

Messrs. Melchor,
Ribelin— 2o

FOR MR. LONDON,

Messrs. Speaker, Messrs. Hill

Bunting, Holt,

Foy, Morehead— 6.

FOR MR. SILLIMAN,

Messrs. Davidson,

Ribelin~2

FOR MR. GRADY.

Messrs. Exum,
Hill,

Melvin—

S

FOR MR. BAIN,

^r. Albright—

1

Mr. Reid, from the joint select committee appointed to

Sofiipare and report the votes fortwo Engrossing* Clerks, re-

ported that neither of the persons in nomination had a ma-
jority of the whole number of votes given, and there was
no election; in which report the Senate concurred.

Received from the House of Commons a message, propos-
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iiij^ to raise a Uslnt select committee of three on the part of
each House to designate and report some mode of giving no-
tiie of the me' ling of t!.e two Houses- which was read and
agreed to. Whereupon the House of Commons t\ as inform-
ed thereof by message, and stating that Messrs. Moody, Ba-
ker and Montgomery form the committee on the part of the
Senate.

The Speaker announced to the Senate that Messrs. Spru-
iil, Arrington, Dockery, Halt and Hawkins, form the com-
mitiee for the purpose of preparing permanent Rules of Or-
der and Decorum for the government of the Senate during
the present session.

Received f om the House of Commons a message, propos-
ing to vote immediately for two Engrossing Clei ks, and sta-

ting that Messrs. Bain and Silliman are withdrawn from the
nomination^ which was read and concurred in. V\ hereupon
the Speaker announced that Messrs. Harper and Cooper
form the Committee on the part of the Senate to superin-
tend the election, and that Messrs. Littlejohn and Key are
withdrawn from the nomination: and ihe House of Commons
was informed thereof by message.
On motion of Mr. Morehead, the Senate adjourned imtil

to-morrow morning ten o'clock.

Friday, Nov. 23, 1838.

Mr. Dockery, from the Committee appointed to prepare
permanent Rules of Order and Decorum for the government
of the Senate during its present Session, reported the Rules
of Order and Decorum of the last Session without amend-
ment; which were read and adopted, and are as follows,

to wit:

1. When the Speaker takes the chair, each member shall

take his seat; and on the appearance of a quorum, the Jour-

nal of the preceding day shall be read.

2. After the reading of the Journal of the preceding

day, the Senate shall proceed to business in the following or-

der, to wit: 1st, the receiving petitions, memorials, pension

certificates and papers addressed e ther to the General As-

sembly or to the Senatei 2d. the reports of standing commit-
4
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tees| 3tl, the reports of select committees^ 4:ih.^ resolutionsi

5th, bl'.Js; 6th, bills, resolutiorts, petidons, memorials, mes-
snges, pension certificates, and other papers on the table.

Then the orders of the dayj but motions and messages to

elect officers, shall always be in order.

3. When any member is about to speak in debate or de-

liver any matter to the House, he shall rise from liis seat and
respectfully address himself to the Speaker, and shall con-

fine himself to the question under debate, and avoid person-

ality. And Vthen two or more members happen to rise at

otice, the Speaker shall name the one wiio is fii'st to speak.

No memher shall speak oftener than twice on the same ques-

tion, without leave of the House. And when any member
is speaking, he shall not be interrupted hy any person, ei-

ther by speaking or by standing, or passing between him and
tiie Chair.

4. All bills and resolutions of a public nature, introduc-

ed, shall pass, as a matter of course, the first reading.

5. If any member, in speaking or otherwise, transgress

the rules of the House, the Speaker shall, or any member
may call him to order; iii which case the memher so called

to order shall immediately sit down, unless permitted to ex-

plain; and the House shall, ifappealed to, decide on the case,

but without debate. If there be no appeal, the decision of
the Chair shall be submitted to. If the decision be in favor

of the member called to order, he shall be at liberty to pro-

ceed: if otherwise, and the case require it, he shall be liable

to the censure of the House.
6. When a motion is made and seconded, no other mo-

tion shall be received, unless it be to amend the main ques-

tion, to postpone it to a day certain, to postpone it in-

definitely, to commit it, to let it lie ou the table, or to ad-

journ.
7. Questions may be stated by the Speaker sitting, but

shall be put standing. Questions shall be distinctly put in

this form: '' Senators, as many as are of opinion that (as the
case may be) say Aye:" and after the affirmative voice is ex-

pressed—" As many as are of a contrary opinion, say No."
If the Speaker doubt as to the voice of the majority, or a
division be called for, the Speaker shall call on those in the
afiirmative of the question to rise from their seats, and af-

terwards those in the negative. If the Speaker still doubt,
or a count be required, the Speaker shall name two mem-
bers, one from each side, to tell the number in the affirma-
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live; M'hich being reported, lie shall then name two others,

one from endi side, to tell those in the negative; which be-

ing also I'cportfcd, he skull state the division to the House,
and announce lis decision. No member, who was without
the bar of tiie Senate vihen any question was put from the

Chair, sliali enter his Yea or Nay Avithout leave, unless he
shall have been absent on some committee.

8. When any member shall make a motion which is not

of course, lie shall reduce tliesnme to writing, if required.

9. in ail cases of election by the House, the Speaker shall

vote; and when on a division, there shall be an equal num-
ber of votes, the Speaker sliali decide the question. In no
other ease shall he vote, unless his vote, if given to the mi'
nority, wiil make the division equal; and when an equal di-

vision is produced by the Speaker's vote, the question shall

be lost.

10. No member shall depart the service of the House
without leave, or receive pay as a member for the time he
is absent.

11. Petitions, memorials, and other papers addressed to

the House shall be presented by the Speaker, or by a mem-
ber in his place; a brief statement of the contents thereof
shall verbally be made by the introducer, and the petition,

memorial, or other paper shall not be read, unless so order-

ed by the House.
12. Resolutions for the appropriation of public money,

and all resolutions of a public nature, as well as all bills,

shall be read the first time for information; and, upon this

reading, shall not be subject to amendment; but may be a-

mended on th'fe second and third reading. And the Clerk
shall keep a calender of all such resolutions and bills, with
the orders taken on them, for the inspection of the mem-
bers of the Senate.

13. All bills of a public nature, when ready for the se-

cond reading, shall be noted to be read at least one day
previous thereto; and then shall first be read for informa-
tion, and afterwards, paragraph by paragraph, and held
open for amendment.

14. After a bill has been once rejected, postponed indefi-

nitely, or to a day beyond the session, anotlier of like provis-

ions shall not be introduced during the same session.

15. When a question has been once decided, it shg.Il

be in order for any member in the majority to move for a

re-consideration thereof on the same or succeeding day.



28 JOURNAL or THE SiiNATB. [ iSJB.

if the bill, resolution, or paper, upon >vbich the question

has been taken, be in possession of llie Senate.

16. Tbe Speaker sball examine and correct the Journal
before it is readj be sball have the general directions of the

Ilall^ he shall designate the members who shall compose all

committees, except when otherwise ordered^ and the select

committees of this House shall consist of five members.
17. There shall be appointed by the Speaker, the fol-

lowing committees, viz: a committee of propositions and
grievances^ a committee of privileges and elections; a com-
mittee of claims; a committee on the judiciary,- a committee
on Internal Iraprovementj and a committee on Education
and the Literary Fund, consisting of seven members each.

18. When the House resolves itself into a Committee of
the Whole, the Speaker shall leave the Chair, and appoint
a Chairman; and when upon any other occasion, the Speaker
wishes to leave the chair, he shall appoint a Speaker pro
tern.

19. When any petition, memorial or other paper ad-

dressed to the House, shall have been referred either to one
of the standing or select committees, they shall, in their re-

port on the petition, memorial, or other paper, make a state-

ment in writing of the facts embraced in the case so referred.

20. In case of any disturbance or disorderly conduct in

the gallery or lobby, the Speaker, or Chairman of the
Committee of the Whole House, shall have power to have
the same cleared.

21. No person, except members of the House of Com-
mons, Officers and Clerks of the two Houses of the General
Assembly, Judges of the Supreme and Superir Courts, OiR-
eers of the State resident at the seat of government, mem-
bers of Congress, persons particularly invited by the Speak-
er, and such gentlemen as have been members of either
House of the Legislature, shall be admitted within the hall
of the Senate.

22. Any member dissatisfied with the decision of the
Speaker on any question of order, may appeal to the House.

23. When the House adjourns, the members shall keep
their seats till the Speaker leaves the chair.

24. On motion of adjournment, the question shall be de-?

cided without debate.
25. The rules for the government of the Senate shall

not be amended or altered, without giving at least one day'§
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notice of such amendment or alteration, except by the con-

sent of two-thirds of the members present.

Mr. Rabun presented the resignation of Epaphroditus
Hightower and P. Brittain, as Justices of the Peace for the

County of Buncombe^ which were read and accepted, and
sent to the House of Commons.

Received from the House of Commons a message, propo-
sing to Yote immediately for tAvo Engrossing Clprks^ which
was read and concurred in. Whereupon the Speaker an-

nounced that Messrs. Harper and Cooper form the Com-
mittee on the part of the Senate, and the House of Com-
mons Avas informed thereofby message.

Received from the House of Commons a message, inform-

ing the Senate that Messrs. Nye and Brummell compose the
Committee on their part to superintend the election, and
that they will commence voting upon the return ofthe mes-
senger. Whereupon the Senate preceeded to vote as fol-

lows, to wit:

FOR MR. THOMAS,

Messrs. Allison Messrs. Hould,er,

Baker, Kerr,

Cooper, Melvin,

Etheruige, Reitl,

Edwards, Reinhardt,

Exum, Williams of Person,

Foy, (of OnslowJ Wilson,

Fox, Whitaker—17o

Hawking,

FOR MR. McLELAND,

Messrs. Allison, Messrs. Fox,

Baker, Houlder,

Davidson, Jones,

Edwards, Kerr,

Exum, Reinhardt—-10.

FOR MR. FOWLKES,

Messrs. Hawkins,
McDiarmid,
Williams of P.— 3.
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FOR MR. GRADY,

Messrs. Hill,

Melvin—2.

FOR MR. BANNER,

Messrs. Franklin, Messrs. Moody,
Jones, Reid,

Morehead, Rabun,
Moore, Spruill— 8.

FOR MR DRAKE,

Messrs. Albrig-ht, Messrs. Reding,
Cooper, Ribelin,

McDiarmid, Speed,
Melchor, Whitaker—8.

FOR MR. HOYT,

Messrs. Biddle, Messrs. Montgomery,
Cherry, Sharp,
Dockery, Shepard,
Harper, Spruill,

Moore, Taylor,
Moye, Williams of B.— IS.

Moody,

FOR MR. LONDON,

Messrs. Speaker, Messrs. Morehead,
Foy, Rabun.—5.

Hill,

FOR MR. WHITE,

Messrs. Speaker, Messrs. Shepard,
Cherry, Speed,
Etheridge, Taylor,

Harper, Wilson—9.

Sharp,

FOR MR. DOWD,

Messrs. Albright, Messrs. Moye,
Biddle. Montgonoery,
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Dockerj, Reding,
Franklin, Williams of B.—8.

FOR MR. MILLER,

Messrs. Davidson,
Melchor,
Ribelin— 3.

Received from the House of Commons a message, com»
munieating the annual Message of his Excellency the Gov-
ernor, with accompanying documents, and proposing that
the message be printed, ten copies for cash member of the
Legislature. Whereupon Mr. McDiarmid moved that the
message be laid on the table, and the question recurring
thereon, it was rejected. Mr. McDiarmid thereupon de-
manded the yeas and nays upon the proposition of the
House of Commons, which are as follows, to wit

Those who voted in the affirmative, are,

Messrs* Albright, Biddle, Carson, Cooper, Dockerj, David-
pon, Etlieridge, Franklin, Hawkins, Harper, Hill, Jones, More-
head, Moore, Moye, Moody, Montgomery, Melchor, Reding,
Reinhardt, Ribelin, Speed, Sharp, Shepard, Spruill, Taylor, Wil-
liams of Beaufort—27 yeas.

Those Avho voted in the negative, arp,

Messrs. Allison, Arrington, Baker, Cherry, Edwards, Exum,
Fox, Foy of Onslow, Houlder, Kerr, Melvin, McDiarmid, Reid,
Rabun, Wliitaker, Wilson, Williams of Person—17 nays.

So the proposition from the House of Commons was con-

curred in.

On motion of Mr. Cooper, Mr. Etheridge, the Senator
elect from the counties of Currituck and Camden, appear-
ed, produced his credentials, was qualified before the tlouse^

and took his seat.

Received from the House of Commons a message, trans^

mitting communications, one from the Board of Directors
of the Wilmington and Raleigh Rail Road Company, the
otlier from the citizens of Wilmington, with a proposition

that they be referred to a joint select committee to be rais-

ed for that purposej which was read and concurred in.
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Whereupon Mr. Spruill moved that the coramiLtee consist

offive niemhers on tlie part of each House; whieli was adopt-

ed. Thereupon the Speaker announced that Messrs. Jonest

M'Diarmid, Franklin, Bunting and Cherry form the com-
mittee on the part of the Senate; and the House of Com-
toons was informed thereof by message.

Mr. Morehead, from thejoint select commiKee appointed
to prepare and report joint rules for the government of the

two Houses during the present session, reported the rules of

the last session of the Legislature without amendment; which
were read and adopted.

On motion of Mr. Jones, ordered that a message he sent

to the House of Commons, proposing to vote for Secretary

of State on Monday next at 12 o'clock, jind nominating for

that appointment William Hill.

On motion of Mr. Dockery,
Ordered, Thaf the rules of the Senate, the joint rules of

the two Houses, the Constitution of the State with its amend-
ments, and the Constitution of the United States, be print-

ed, one copy for each member.
On motion of Mr. Reinhardt, the Senate adjourned until

to-morrow morning ten o'clock.

Saturday, November 24, 1838.

Mr. Cooper, from the joint select Committee appointed
on the part of the Senate to compare and report the vote
for two Engrossing Clerks, reported that neither of the
persons in nomination had received a majority of the whole
number of votes given, and there was no election.

Received from the House of Commons a message, pro- _
posing that the two Houses vote immediately for two En- tfl
grossing Clerks; which was read and agreed to. Whereup- ^
on the Speaker announced that Messrs. Spruill and F^ox

compose the committee on the part of the Senate to superin-
tend the election, and the House of Commons was informed m
thereof by Message.

Received from the House of Commons a message, stating
that Messrs. Stockardand McCIeese form the committee on
th«ir part to superintend the vote for Engrossing Clerksf
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and that they will commence voting on the return of the
messeng'er.

The Senate then proceeded to yote as follows, to wit:

FOR MR. THOMAS,

Messrs Allison,

Arrington,
Baker,
Bunting,
Cooper,
Edwards,
Etheridge,

Exum,
Fox,
Foy,
Hawkins,

Messrs. Hill,

Kerr,
Melvin,
McDiarmid,
Reid,
Reinhardt,

Rabun,
Shepard,
Speed,
Williams of Person,

Whitaker--22.

FOR MR. McLELAND,

Messrs. Allison, Mrssrs. Fratiklin,

Arrington, Hawkins,
Baker, Kerr,
Carson, Reid,

Davidson, Reinhardtj

Edwards, Rabun,
Fox, Williams of P.—14.

FOR MR. WHITE,

Messrs Speaker,

Cherry,
Moody,
Sharp,

Messrs. Shepard,
Speed,
Spruill,

Taylor—8.

FOR MR. HOYT,

Messrs Speaker,

Albright,

Biddle,

Cherry,

Harper,
Melchor,
Morehead,
Moore,
Moody,

Messrs . Moye,
Montgomery,
Reding,
Sharp,
Spruill,

Taylor,
Williams of Beaufort,

Etheridge—17,
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FOR MR. DRAKE,

Messrs. Albright, Messrs. Munigomerv,
Biddle, Uibclin,

Mflcliur, Reding,
Morelicad, Williams of Beaufort,

Moore, W hi take f— 11,

iove,

FOR MR. GRADY,

Messrs. Buntingj Messrs. Harper,

Cooper, Hill,

Exurn, Melviii,

Foj, McDiarmid— 8.

FOR MR. MILLER,

Messrs. Carson, Messrs. Franklin,

Davidson, Ribelin—4.

i?eeeived from the House of Commons a message, concur-
ring in the proposition of tlie Senate, tliat the two Houses
Tote on Monday at 12 o'clock for Secretary of State.

Mr. Spruill, from the joint select committee on the part

of the Senate to compare and report the vote for two En-
grossing Clerks, reported that no person having received a
majority of the whole number of votes given, there was no
election; in which the Senate concurred.

Received from the House of Commons a message, propos-

ing that the Report of the Public Treasurer, therewith
transmitted, be printed; which was read and concurred in,

and the HouseofCommons was informed thereofby message.
Received from the House of Commons a message, inform-

ing the Senate that Messrs. Rand, Massey, and Taylor form
their branch of the joint select committee to designate some
mode of giving notice of the meeting ofthe two Houses; and
further stating that Messrs. W. P. Williams, Crawford, J.

T. Miller, Hoke, and Boyden form the committee on their

part upon the communications of the citizens of Wilming^
ton and the Directors of the Wilmington and Raleigh Rail
Road.

Received from the House of Commons a message, trans-

mitting a communication from the Secretary of State, with
a proposition that it be referred to a joint select committee
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to be raised for tliat |)iirposej which was read and concur-

red in, and the House of Commons was informed thereof by
message.
Received from the House of Commons a message, propos-

ing' that the rules of tlje two Houses, the joint rules, the
Constitution of the United States and of this State, be print-

ed for the use of the Legislature: which was read and con-

curred in.

J^lr. Mcodj, from the joint select committee appointed to

procure and give some signal for the meeiing of both Hous-
es of the Legislature, reported that the members of the Pres-
bjteiian Church had kindly tendered to them the use of their

bell the present session, which was read and concurred in.

Mr. Jones, from the joint select committee to Avhom was
referred the communications of tlu3 citizens of Wilrain.aton

and the representatives of the Y*ilmington and Raleigh Rail
Road Company, reported that they recommended the accept-

ance of the invitations contained in the above communica-
tionsj and that a committee be appointed to determine the

number of members v»iio shall repair to Wilmington, under
the invitations aforesaidj which was read and concurred in.

Mr. M'Diarmid presented two pension eertiilcates of Isa-

bella Campbell, widovf of the late James Campbell, of Cum-
berland Coimty; which were read and ordered to be coun-

tersigned by the Speaker, and transmitted to the House of
Commons.
On motion of ]\Ir. Exum, ordered that a message be sent

to the House of Commons, proposing that the two Houses
vote on Tuesday next, at twelve o'clock, for Solicitor of the
Second Judicial Circuit, and that William H. Washington
is in nomination for the appointment.
On motion of Mr. Rabun,
Ordered, That Mr. Wilson, Senator from Edgeeomb,

have leave of absence from the service of this House from
and after to-day until Thursday next.

On motion of Mr. JMorehead,
Ordered, That Mr. Houlder, Senator from the county of

Johnston, have leave of absence from the service of this

House for Monday next.

Received from the House of Commons the pension certifi-

cate of Martha Spiers, widow of the late John Spiers, of
Cumberland county; which was read, and, on motion of Mr.
M'Diarmid, ordered to be countersigned by the Speaker.

Received from the House of Commons the following re-
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signations: OUon Regal and John Wright, Justices of the

Peace for the county ot* Sampson,- William II. Whitfield,

Justice of the Peace for tlie county of LenoiV; Myrick Hoav-
ard, Justice of the Peace for the county of !RIontgomery;

Charles Gregory, Justice of the Peace for the county of
Onslow; Jacob Parker, a Justice of the Peace for the coun-

ty of Chowan; David Mebane, a Justice of the Peace for the

county of Orange; Henry Cobb, a Justice of the Peace for

the county of Caswell; DavidDalton, a Justice of the Peace
for the county of Stokes; and Thomas G. Polk, as Major
General of North Carolina Militia; which were severally

read and accepted.
Received from the House of Commons a message, propos-

ing to vote immediately for Engrossing Clerks; which was
read and concurred in. Whereupon the Speaker announc-
ed that Messrs. Reid and Taylor form the committee on
the part of the Senate to superintend the election; and the
House of Commons was informed thereof by message.
Received from the House ofCommons a message, inform-

ing the Senate that Messrs. Cardwell and W. A. Blount form
the committee on their part to superintend the election for

Engrossing Clerks; and that they will commence voting on
the return of the messenger.
The Senate then proceeded to vote as follows:

FOR MR. THOMAS,

Messrs. Allison,

Arrington,

Baker,
Bunting,
Cooper,
Edwards,
Etheridge,

Exum,
Foy,
Fox,
Hawkins,

Messrs. Hill,

Keir,

McDiarmid,
Melvin,
Reid,

Reinhardt,

Rabun,
Shepard,
Taylor,
Williams of Person,

Whitaker—22

Messrs. Speaker,
Albright,

Biddle,

Carson,

FOR MR. HOYT,

Messrs. Moody,
Moye,
Montgomery,
Reid,
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Davidson, Redinp;,

"

Edwards, Ribelin,

Clierrj, Sharp,

Ethei'idge, Sliepard,

Harper, Speed,
Franklin, Spruill,

Melchor, Taylor,

Morehead, Williams, of B.—25,

Moore,

FOR MR. DRAKE,

Messrs. Speaker, Messrs. Moye,
Albright, Montgontiery,

Biddle, Reding,
Cherry, Ribelin,

Carson, Sharp,

Harper, Speed,
Melchor, Spruill,

Morehead, AVilliains of Beaufort,
Moore, Whitaker—-18.
Moody,

FOR MR. McLELAND,

Messrs. Allison, Messrs. Foy,
Arrington, Hawkins,
Baker, Kerr,
Cooper, Melvin,
Davidson, Reinhardt,

Exum, Rabun,
Fox, Williams of P.— 15.

Franklin,

FOR MR. GRADY,

Messrs. Hill,

Bunting,
McDiarmid.— 3.

Mr. Taylor, from the joint select Committee, on the part
of the Senate, to superintend the vote for tAvo Engrossing
Clerks, reported that Gould Hoyt had received a major-
tj ofthe whole number ofvotes given, and was declared duly
elected.

On motion of Mr. "Whitaker,
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Ordered, That a message be sent to the House of Com-
mons, proposing to vote immediately for one Engrossing
Clerk, yet to be elected.

Received from the House of Commons a message, con-

curring in the proposition of the Senate to vote immediate-
ly for one Engrossing Clerk, yet to be elected: and stating

that Messrs. J. T. Miller and Walker compose the

committee on the part of that House, to superintend the c-

lee'ionj and that Messrs. Grady and McLeland are with-

drawn from the nomination.

The Speaker announced that Messrs. Speed and Williams
of Person, form the Committee, on the part of the Senate,

to superintend the election of Engrossing Clerk, and the

House of Commons was informed thereof by message.
The Senate then proceeded to vote as follows, to wit:

Those who voted in favor of Mr. THOMAS, are,

Messrs. Allison Messrs Houlder,
Baker, Kerr,

Bunting", Melvin,
Cooper, McDiarmid,
Ethericlge, Reid,
Exum, Reinhardt,

Foy, Rabun,
Fox, Shepard,
Hawkins, Taylor,

Hill, Williamsof P.—20,

FOR MR. DRAKE,

Messrs. Speaker, Messrs. Moore,
Albright, Moody,
Biddle, Moye,
Carson, Montgomery,
Cherry, Reding,
Davidson, Ribelin^

Harper, Sharp,

Franklin, Speed,

Jones, Spruill,

Melchor, Williams of Beaufort
Morehead, Whitaker—22.

Mr. Speed, from the joint select Committee, on the part
of the Senate, to superintend the election for an Engross-
ing Clerk, reported that JamesM. A.Drake, having received
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a majo: lly of the whole number of votes given, was declar-

ed dulj elected.

The :peaker announced to the Senate the following stand-
ing CoEumittees:

ON PROPOSITIONS AND GRIEVANCES,

Messrs. Moore, Messrs. Reinhardt,
Albright, Cooper,
Moody, Houlder,
Sharp,

ON PRIVILEGES AND ELECTIONS,

Messrs. Taylor, Messrs. Allison,

Speed, Moye,
Baker, Exum.
Montgomery,

ON CLAIMS,

Messrs. Dockery, Messrs. Whitaker,
Fox, Reding,
Melchor, Foy of Onslowj
Harper,

JUDICIARY,

Messrs. Morehead, Messrs. Davidson,
Edwards, Hill,

Cherry, Wilson.
Carson,

INTERNAL IMPROVEMENT,

Messrs. Shepard, Messrs. McDiarmi(f/
Holt, Hawkins,
Kerr, Ribelin.

Franklin,

EDUCATION AND LITARARY FUND^,'

Messrs. Cherry, Messrs. Arrington,

Shepard, Bunting,

Biddle, Reid.

Spruill,
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FINANCE,

Messrs. Jones,- Messrs. Albright,

Wilson, J3ockerj,

Spruill, Ethcridge,

Hawkins, R:\bun.

On motion of Mr. Montgomery, the Senate adjourned

Bntil Monday Morning ten o'clock.

Monday, Nov. 26, 1838.

Mr. Cooper presented the credentials of Enoch Foy, Sen-

ator elect for the counties of Carteret and Jones, which were
read, and on motion of Mr. Edvrards, laid upon the table.

Mr. Speed presented the resignations of William Good-
n^an and ^^ iliiam Lee, Justices of the Peace for the county
of Gatcsj which were read and accepted, and transmitted to

the House of Commons.

Mr. Biddle presented the following Resolution, to wit:

Resolved, That a message be sent to the House of Commons
proposing to raise a joint select committee on the Public Build-

ings and the re-building of the Capitol; and that said committee
report whetlier the amount of money already appropriated for re-

building the Capitol has been judiciously expended, and what a-

mount will be further required for its completion.

Which was read and adopted, and the House of Commons
was informed thereof by message.
Mr. Biddle presented two pension certificates of Captain

John Rhem, of Craven county; also, two pension certificates

of Alexander Taylor, of Craven county; which were sever-

ally read, and on motionof Mr. Biddle, were countersigned
hj the Speaker and transmitted to the House of Commons.
Mr. Biddle also presented two pension certificates ofThos.

Ewell, of Craven county, and two pension certiiicates of
Christopher Bexley, of Craven county; which were several-

ly read, and on motion of Mr. Biddle, were ordered to be
countersigned by the Speaker and transmitted to the House
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of Commons.
lleceived from the House of Commons a message, coneur-

Hng in the propositio.i of the Senate to vote to-moi-row at

twelve o'clock for Solicitor of the 2d Judicial Circuit.

Eeccived from the House ofCommons a message, propos-
ing to raise a joint select committee on Cherokee Lands, to

consist of five on the part of each House; which was read and
concurred in, and the Mouse of Commons was informed
thereof hy message.

Received from the House of Commons the pension certifi-

cate of Mai'tha Spears, the widow of the late John Spears,
deceased, of Cumberland county; which was read and order-
ed to he countersigned by the Speaker.

Received from the House of Commons a message, inform-
nig the Senate that Pvlessrs. Y/illiam F. Williams, M 'Wil-
liams, Rand, Huggins, Clegg, Matthews, Guynn, and Reid
form the Committee on Finance on their part.

The Speaker presented the Report of the Commissioners
entrusted with the superintendence of the re-huilding the
State Capitol; which was read, and, on motion of Mr. Ed-
wards, ordered to lie upon the tahle.

Mr. Exum presented the resignation of Sylas Pate, a Jus-
tice of the Peace for the county of W^ayne; which was read,
accepted, and ordered to he sent to the House of Commons,
The Speaker announced to the Senate that Messrs. Frank-

lin, Reinhardt, Davidson. Biddle, and Allison form the Com-
mittee on Cherokee Lands; and the House cfCommons was'

informed thereof by message.
Mr. Reinhardt presented the petition of Robert Brown,

of Lincoln county, praying the Legislature to grant him a
pension; which was read, and, on motion of Mr. Reinhardt,
referred to the Committee on Claims.
The Speaker announced that Messrs. Carson, Davidson,

and Williams, of Beaufort, compose the Committee on the
part of the Senate on the Library.

Received from the House of Commons the resignations of
Simon Mars, a Justice of the Peace for the county of Anson;
James Brevard, a Justice of the Peace for the county of
Buncombe; Joel Waters, a Justice of the Peace for the coun-
ty of Wilkes; which were severally read and accepted.
The Speaker announced to the Senate that Messrs. Mel-

vin and Ribelin form the Committee on the part of the Sen-
ate to superintend the election of Secretary of State, and the
House of Commons was informed thereof by message.

e
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Received from the House of Commons a message, inform-

ing the Senate that Messrs. Braswell and Dunlap form their

branch of the Committee to superintend the vote for Secre-

tary of the State, and that they will commence voting on the

return of the messenger
Whereupon the Senate voted as follows, to wit:

FOR MR. HILL,

Messrs. Speaker,
Allison,

Albright,

Arrington,
Baker,
Biddle,

Bunting,
Carson,

Cherry,

Cooper,
Davidson,
Dockery,
Edwards,
Etheridge,

Exum,
Fox,
Foy, of Onslow,
Franklin,

Harper,
Hawkins,
Hill,

Jones,

Messrs. Kerr,

Melvin,
Melchor,
Morehead,
Moore,
Moody,
Moye,
McDiarmid,
Montgomery,
Reid,

Redding,
Reinhardt,

Rabun,
Ribelin,

Sharp,

Shepardj
Speed,
Spruill,

Taylor,

Williams, of B.

Williams, of P.

Whitaker—44.

Mr. Melvin, from the joint select committee on the part
of the Senate to superintend the election of Secretary of
State, reported that Mr. William Hill had received the
whole number ofvotes given, and was therefore duly eleetedj

in which the Senate concurred.

Mr. Carson presented the following Resolution, to wit:

Resolved, That the Judiciary Committee be instructed to en-

quire if any, and what amendments to the revenue laws of this

State are necessary to relieve persons from the penalty of a double
tax, and to provide for the more convenient mode of listing their

taxable property, and such other amendments as may be deemed
useful, so as to secure the faithful payment of all taxes to which
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the citizens may be liable, with as little inconvenience as practi-

cable.

Which was read and adopted.

Received from the House of Commons a message, inform-

ing tlie Senate that Messrs. Robards, Amis and Waddell
form the Committee on the Library on their part.

^On motion of Mr. Morehead, the Senate adjourned until

to-morrow morning ten o'clock.

TUKSDAY, NOVEMBEE 27, 1838»

Mi\ Williams, of Person, presented the resignation of

3ohn Holloway, a Justice of the Peace for the county of

Person^ which was read and accepted, and ordered to be
sent to the House of Commons.
Mr. Melvin presented the resignation of John Mears, fi

Justice of the Peace for the county of Columhus; which was
read and accepted, and ordered to be sent to the House of
Commons.

Received from the House of Commons a message, stating

that they do not concur in the report of the joint select com-
mittee on the communications from the citizens of Wil-
mington, and the Directors of the Wilmington and Raleigh
Rail Road Company; but propose that a joint select commit-
tee of three on the part of each House be raised, whose du-

ty it shall be to make a suitable response to these communi-
cations; which was read, and, on motion ofMr. Taylor, or-

dered to lie upon the table.

Received from the House of Commons a message, propos-
ing to raise a joint select committee of three members on the
part of each Hojise, to take into consideration the expedien-
cy of autliorizing limited co-partnerships; which was read,

and, on motion of Mr. Edwards, ordered to lie upon the ta-

ble.

Mr. Redding presented the memorial ofChristopher Vick-
ry, praying the Legislature to refund to him certain taxa-
ble polls heretofore paid by him; which was read, and on
motion of Mr. Morehead, ordered to be referred to the com-
mittee on claims.

Received from the House of Commons a message, propos-
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ing that a joint select committee of five members on the part
of each House be raised upon that part of tlic Goveiiioi'''s

Message which recommends the eslablishnnent of Banks
within the State, to be olfered to the General Government
as places of deposite of the public monies atid iiscal agents
of the General Government^ which was read, and, on mo-
tion of Mr. Kdwards, not concurred in.

Received from Ihc House of Commons a message, inform-
ing the Senate that iSIessrs. Siler, Boyden, MeLaurin, How-
erton, and Gujtlier form tlieir branch of the Joint Select

Committee on Cherokee Lands.
Mr. M': iarmid presentecj a bill, entitled a bill concern-

ing the Public Roads, Ferries, and Bridges in this State:

which was reatl the first time and passed, and, on motion of
Mr. M'Diarmid, was referred to ihc Committee on the Ju-
diciary.

Mr. Reid presented the following Resolution, to wit:

Resolved, That a message be sent to the House of Commons,
proposing to raise a Joint Select Cummiitee on Military Affairs,

to consist of five on the part of each House.

Received from the House of Commons a message, con-

curring in the proposition of the Senate to raise a joint se

lect committee on the subject of the Public Buildings and
the re-building the State Capitol, &c.; and further stating

that Messrs. Rand, Hyma'.i, Carson, v? 11 cox and Killiam
form their branch of the committee'
Whereupon the Speaker announced to the Senate that

Messrs. Biddle, ^Vhitake^, Spruill, Albright, and Foy, of
Onslow, form the committee on the part of the Senate on
the subject of the Public Buildings and the re-building the

State Capitol, &c.j and the House of Commons was inform-
ed thereof by message.
The Speaker announced to the Senate that Messrs. Red-

ding and Exum form the committee on the part of the Sen-

ate to superintend the election of Solicitor of the 2d Judicial

Circuity and the House of Commons was informed thereof

by message.
Mr. Jones presented a bill, entitled a bill to change the

time of holding the Courts of Pleas and Quarter Sessions of
the county of Wilkes^ Avhich was read the first, second, and
third times, passed^ and ordered to be engrossed.
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Received from the House of Commons a message, stating
that Messrs. Wadsworth andBrogden compose the commit-
tee on their part to superintend the election for Solicitor of
the 2d Judicial Circuit, and that they will proceed to vote
on the return of the messenger. Whereupon the Senate
proceeded to vote as follows, to wit:

FOR MR. WASHINGTON,
Messrs. Speaker, Messrs. Kerr,

Allison, Melvin,
Albright, Melchor,
Arrington, Morehead,
Baker, Moore,
Biiidle, Moody,
Bunting, Moye,
Carson, M'Diarmid,
Cherry, Montgomery,
Cooper, Reid,
J)avidson, Redding,
Dockery, Reinhardt,
Edwards, Rabun,
Etheridge, Ribelin,

Exum, Sharp,
Foy, Shepard,
Fox, Speed,
Franklin, Spruill,

Harper, Taylor,

Hawkins, Williams, of B.
Hill, Williams, of p.

Jones, Whitaker—44.

Mr. Exum, from the joint select committee on the part
of the Senate to superintend the election of Solicitor for the
2d Judicial Circuit, reported that William H. Washington,
having received a majority of the whole number of votes

given, was duly elected^ in which the Senate concurred.

Mr. Hill presented the following Resolution, to wit:

Besolvid, That the Committee on Finance be instructed to

enquire into the expediency of so amending the Revenue Laws
as to reduce the amount of revenue derived from land and poll

tax to the amount received from the same source prior to the en-

actment of the assessment law of 1836, and that they report by

bill or otherwise.

Which was read and adopted^
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On motion of Mr. Edwards,
Ordered, That a message be scut to llie House of Com-

mons proposing that the Report of the Comptroller for the

fiscal year, 1837, be printed.

On motion of Mr. Taylor, the message from the House of
Commons relative to the invitation of the citizens of Wil-
mington to the members of the Legislature, Avas taken up
and read, and not concurred in.

Whereupon, on motion of Mr. Morehcad,
Ordered, That a message be sent to the House of Com-

mons, proposing that a joint select committee of three on
the part of each House be raised, Avhose duty it shall be to

make a suitable response to the communications from tke
citizens of Wilmington and the Directors of the Wilmington
and Raleigh Rail Road Company, respectfully declining

their invitation.

On motion of Mr. Whitaker, the Senate adjourned until

to-morrow morning ten o'clock.

Wednesday, Novembfr 28, 1838.

Mr. Arrington presented the following resolution, to wit;

Resolved, That the Committee on the Judiciary be insttuded
to inquire into the expediency ot amending the law relative to lu-

natics and idiots.

Which was read and adopted.

Mr. McDiarmid presented the following resolution, to
wit:

Resolved, That the Committee on Military affairs be instructed
to inquire into the prooriety of so amending the law as to exempt
all persons from performing military duty until they shall have
attained the age of twenty-one years, except in cases of invasion
or insurrection; and that they report by bill or otherwise.

Which was read and adopted.

Received from the House of Commons a message, stating
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that shey concur in the proposition of the Senate to print

for the use of the C^eneral Assembly, the report of the
Co! -ptroller of Public accounts for the year 1837.

iMr. Dockery presented a bill, entitled a bill to incorpo-
rate a Light Infantry Company in the city of Raleigh;
which Avas read the first time and passed; and, on motion of
Mr. Dockery, was referred to the Committee on Pflilitary

Affairs.

Mr. McDiarmid presented a bill, entitled a bill to amend
the 16th section of an Act in the Revised Statutes "entitled
an Act concerning the General Assembly of the State of
North Carolina; wliicli was read the first time and passed,

and, on motion of Mr- Moore, was referred to the Commit-
tee on the Judiciary.

Mr. VVhitaker presented the memorial of the President
and Directors of the Raleigh and Gaston Rail Road Com-
pany; which was read, and on motion of Mr. Whitaker, re-

ferred to the Committee on Internal Improvements.
Mr. Moore presented the memorial of the Roanoke Nav-

igation Company; which was read, and on motion of Mr.
Moore, referred (together with the accompanying papers) to

the Committee on Internal Improvements.
The Speaker presented to the Senate the resignation of

Peter R. Davis, a justice of the peace for the county of
Warren; which was read and accepted, and sent to the
House of Commons.

Received from the House of Commons a message, propos-
ing that the two Houses vote to day at 12 o'clock for Soli-

eitor of the fourth Judicial circuit, term of office to com=
mence on the first January, 1840; and further stating that

John F. Poindexter is in nomination for the appointment;
which was read and concurred in.

On motion of Mr. Baker, ordered that Mr. Jones be add-
ed to the committee on Cherokee lands.

Received from the House of Commons a message, pro-

posing to raise a joint select committee of three on the part
of the Senate, and six on the part of the House of t om-
mons, for the purpose of examining the Wilmington and^

Raleigh Rail Road, and that said committee be instructed to'

report upon the condition and progress thereof; Avhich was
read, and the question recurring thereon, Mr. Edwards
called for the yeas and nays, which were as follows, to witr
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Those who voted in the affirmative, are,

Messrs. Biddle, M Essns. Jones,

Bunting, Montgomery,
Cherry, Ribelin,

Davidson, Speed,

Hawkins, Taylor—11 yeas
Hill,

Those who voted in the negative, arp,

Messrs. Allison, Mkssrs. Melchor,
Albright, Morehead,
Arrington, Moore,
Baker, Moody,
Carson, Moye,
Cooper, McDiarmidj
Dockery, Reid,

«(,. Edwards, Reding,
Etheridge, Reinhardt,

Exum, Rabun,
Fox, Sharp,

Foy of Onslow, Shepard,
Franklin, Spruill,

Harper, Williams of Beaufort,

Houlder, Williams of Person,

Kerr, W hi taker—33 nays'.

Melvin,

So the proposition of the House of Commons was not con-

curred in.

The Speaker announced to the Senate that Messrs. Alli-

son and Moye form tlie committee on the part of the Senate
to superintend the election of Solicitor for the fourtli judi-

cial circuit, and the House of Commons was informed there-

of hy message.
Mr. Taylor presented the memorial of Joel Strong, rel-

ative to the dividing line between Yirginia and North Car-
olina, aud praying the Legislature to take some means to es-

tablish said linej which Vf as read, and, on motion of Mr.
Cooper, ordered to lie upon the table.

Received from the House of Commons a message, stating

that Messrs. Gilliam and Covington form the committee oh
their part, to superintend the election of Solicitor for the
fourth judicial eirauit, and that they will commence voting
on the return of the messenger.
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Whereupon, the Senate proceeded to vote, as follows, to
wit:

FOR MR. i OINDEXTER,

Messrs. Speaker,
Allison,

Albi-ight,

Arrington,

Baker,
Biddle,

Bunting,

Carson,-

Cherry,

Cooper,
Davidson,
Dockery, -

Edwards,
Etheridge,

Exum,
Fox,
Foy, of Onslow,
Franklin.

Harper,
Hill,

Houlder,
Jones,

Messrs. Kerr,

Melvin,
Melchor,
Morehead,
Moore,
Moody,
Moye,
McDiarmid,
Montgomery,
Reid,
Reding,
Reinhardt,

Rabnn,
Ribelin,

Sharp,

Speed,
Spruill,

Taylor,
Williams, ofB.
Williams, of P.

Whitaker—43-

Mr. Moye, from the joint select comniittee on the part of
the Senate to superintend the election of Solicitor of the 4th.

Judicial Circuit, reported that John F. Poindexter, having
received a majority of the whole number of votes given, was
duly elected? in which the Senate concurred.

Mr. Taylor presented the following resolutioni, to wit:

Resolved, That a message be sent to the House of Commons,
proposing that so much of the message of his Excellency the Go-
vernor as relates to the subject of the currency, and to the subject

of the depositories of the federal government, be referred to the

committee on Finance.

Also that so much of said message as relates to public arms,

and to a compilation of military tactics, be referred to the joint

select committee on Military Affairs.

Also to refer so much of said message as relates to reports from
the institutions of the State in which the State has a pecuniary in-

terest, to the Executive, to the committee on Finance,

7
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Eesolvedf That so much of said message as relates to internal

improvements, be referred to the committee on Internal Improve-
ments:

So much as relates to a topographical, geological, and minera!-

ogical examination and survey of the State, to tlie committee on

Internal Improvements:

Also so much as relates to common schools, to the committee on

Education and the Literary Fund:
So much as relates to a report of cases of conviction in criminal

prosecutions; and so much as relates to limited copartnerships, be

referred to the committee on the Judiciary.

Which were severally read and adopted.

Mr. Moore presented the following Resolutions, to wit-:

Resolved, That so much of the Message of His Excellency the

Governor as relates to an Agricultural Survey, be referred to-

the Committee on Agriculture-

Resolved, That so much of the Governor's message as relates

to a uniform set of vi^eights, be referred to a select committee of

five.

Resolved, That so much of the Governor's message as relates

to securing to every family a certain portion of land in proportion

to their number, be referred to the Judiciary Committee.

"Which were severally read and adopted.

On motion of Mr. Reinhardt, the Senate adjourned^

mftil to-morrow morning ten o'clock.

Thursday, Nov. 29, 1838.

Mr. Morehead, from the Judiciary committee, to whom
was referred a bill, entitled a bill to amend an act concern-
ing the public roads, ferries and bridges in this State, re-

ported the bill without amendment. The bill was read the
second time. Mr. Morehead moved to strike out all but the
enacting clause, and insert in lieu thereof the following a-

mendment:

"That it»hall be the official duty of the County Attorney, m



i838.] JOUBNAL OF THE SENATE. ^
each and every county in this State, to prosecute all suits brought
by the overseer of any public road, for the fine imposed by lavi^ tor

failing or neglecting to work on any public road agreably to the
jjfovisions of said actj and when any overseer shall fail to prose-

cute such suit with effect, it shall and maybe lawful for the court
before which such suit is tried to say and determine whether such
suit was founded on frivolous or malicious pretences and grounds,
and to order and direct that the costs of such suit be paid by the

plaintiff's, or out of the county funds, at its discretion.

"Beit further enacted, That nothing herein contained shall

extend to trials before a single magistrate."

"^yiiieh was read^ and, on motion of Mr. "Wilson, the bill

and araendftient were ordered to lie upon the table and be
printed.

Received from the House of Commons a message, propos-
ing to vote to-day at 12 o'clock for Solicitor of the 5th judi-
cial circuit; and further stating that Alexander Troy is in

nominatinn for that appointment; which Avas read and con-

curred in, and the House of Commons informed thereof by
message.
Whereupon the Speaker announced to the Senate that

Messrs. Bunting and Williams, (of Beaufort end Hyde,) form
the committee to superintend the election of Solicitor of the
fifth Judicial Circuit.

Received from the House of Commons a message, stating

that they had passed the engrossed bill, entitled a bill fixing

the time for perfecting the titles to land heretofore entered
and paid for, and asking the concurrence of the Senate;
which was read the first time and passed.

Mr. Moore presented the following Resolution, to wit:

Resolved, That a committee of three members on the part of

the Senate be appointed on private bills.

Which was read and adopted.

On motion of Mr? Cooper,

Ordered, That a message be sent to the House of Com<9
mons, proposing that Thursday, the 13th December next,
be set apart for the purpose of appointing Justices of th#
Peace.
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Mr. Morehead presented the following Resolution, to wit:

Resolved, That it be referred to the committee on the Judiciary

to enquire into the expediency of altering the time of holding thf

Superior Courts of Law and Courts of Equity of the fust, second,

and third Judicial Circuits in this Statej and that said committee

have leave to report by bill or otherwise.

Which was read and adopted. Whereupon, on motion of

Mr. Morehead, the above resolution was re-considered, and
amended, by referring it to the members representing the

first, second, and third Judicial Circuits^ which was read

and adopted.
Received from the House of Commons the pension certifi-

cate of Priscilla Goodwin, of Perquimons county,- which
was read, and ordered to be countersigned by the Speaker.

Received from the House of Commons the following re-

signations, to wit: The resignation of C. C. Durham, a jus-

tice of the peace for the county of Rutherford^ Joel Lee, a
justice of the peace for the county of Johnston^ Martin
Quin, a justice of the peace for the county of Rutherfoi d^

Alexander Torrence and D. Little, justices of the peace for

the county of Iredell^ Jesse Holmes, a justice of the peace
for the county of Davidson; and Robert Milson, ajustice of
the peace for the county of Bladen; which were severally

read and accepted.

Mr. Hill presented the resignation ofJohn Linton and A.
Ward, justices of the peace for the county of Duplin; and
Mr. Reding presented the resignation of John Hendley, a
justice ofthe peace for the county of Randolph; Avhich were
severally read and accepted, and ordered to be sent to the
House of Commons.

Mr. Taylor presented the following Resolution, to wit:

Resolved, That the Judiciary Committee be instructed to en-
quire into the expediency of amending the existing laws so as to

allow to witnesses residing in a different county from that to the
Court of which they may be summoned, a compensation for each
day's travel to and from Court, in addition to that already allpw=
ed J and that they report by bill or otherwise.

Which was read and a,dopted.
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Received from the House of Commons a message, stating

that Messrs. Pemberton and Sloan form their branch of the
committee to superintend the election for Solicitor of the
fifth Judicial Circuity and further stating that they will com-
mence voting on the return of the messenger. Whereupon
the Senate proceeded to vote as follows, to wit;

FOR ME. TROY,

MsssRS. Speaker,
Allison,

Albright,

Arrington,

Baker,
Biddle,

Bunting.
Carson,

Cherry,
Cooper,
Davidson,
Dockery,

'

Etheridge,

Exum,
Fox,
Foy, of Onslow,
Franklin,

Harper,
Hawkins,
Hill,

Houlder,
Jones,

Messrs. Kerr,
Melchor,
Morehead,
Moore,
Moody,
Moye^
McDiarmid,
Montgomery,
Reid,

Reding,
Reinhardi,

Rabun,
Ribelin,

Sharp,

Speed,
Spruill,

Taylor,
Williams, of B.
Williams, of P.
Wilson,
Whitaker—43.

Mr. Melvin voted for Mr. Winslow.

On motion of Mr. Cooper, the memorial ofJoel Strong,

heretofore laid upon the table, was taken up and ordered to

be sent to the House of Commons, with a proposition that it

be referred to a committee to consist of the members rep-
resenting the counties adjacent to the Virginia line.

On motion of Mr. Carson, the Senate adjourned until to-

morrow morning ten o'clock.
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Friday, November 30, 1838.

Mr. Williams, (of Beaufort and Hyde,) from the joint se-

lect committee on the part of the Senate to superintend the

election of Solicitor for the fifth Judicial Circuit, reported
that Alexander Troy, having received a majority of the

whole number of votes given, was duly elected^ in which the
Senate concurred.
Mr. Dockery, from the committee on claims, to whom

was referred the petition of Christopher Vickry, of Ran-
dolph county, reported adversely to the claim of the peti-

tioner^ which was read and concurred in.

Mr. Dockery, from the same committee, to whom was re-

ferred the petition of Robert Brown, a citizen of the county
of Lincoln, reported unfavorably to the claim of the peti-

tioner; which was read and concurred in, and the commit-
tee discharged from its further consideration.

Mr. Cooper presented a bill, entifled a bill to alter the
mode of electing Constables in this State, so far as relates

to the county of Martin; which v/as read the first time and
passed, raid ordered to lie upon the table.

Received from the House of Commons a message, stating

that they concur in the proposition of the Senate to raise a
joint select committee on Military Aflairs; and further stat-

ing that Messrs. Brittani, Trollinger, Peden, Whitaker, and
J. T. Miller form their branch of the committee.

Received from the House of Commons a message, stating

that Messrs. Holland, Mills, Massey, H. C. Jones and Pur-
year form their brancli of the joint select committee to

which is referred the communication of the Secretary of
State relative to the Public Printing.

Received from the House of Commons a message, trans-

mitting the report of the Commissioners for draining Mat-
amuskcet Lake, in Hyde county, with a proposition that one
copy for each member of the General Assembly be printed;

which was read and concurred in, and the House of Com-
mons was informed thereof by message.

Received from the House of Commons a message, propos-
ing to add Mr. Patton to the joint select committee on Cher-
okee lands; which was read and concurred in, and the
House of Commons was informed thereof by message.
Received from tiie Mouse of Commons a message, stating

that they concur in the proposition of the Senate to print
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the icjiort of the Commissioners supepintending the re-

Ibuildiii;:^ of the Capitol.

Mr. Whitaker presented the following resolution, to wit:

Fesolved, That the Public Treasurer pay to William Ashley
the sum of fifty-five dollars and twenty-five cents, for furnishing

the Senate and House of Commons with tables and spit boxes,
and that the same be allowed him in the settlement of his public

accounts.

Which was read the first time and passed, and, on motion
of Mr. Reid, was referred to the Committee on Claims.

Received from the House of Commons a message, stating-

that they have passed the engrossed bill, entitled a bill to
incorporate Junto Academy, in Orange county, in which
they ask the concnrrence of the Senate^ which was read
the first time and passed, and, on motion of Mr. Edwards,
referred to the Committee on Private Bills.

The Speaker announced to the Senate, that Messrs. Reid
and Montgomery form the Committee on enrolled bills on
the part of the Senate, and the House of Commons was in-

formed thereof by message.
Mr. Albright presented a bill, entitled a bill to authorize

the issuing of Treasury Notes; which Avas read the first time
and passed, and, on motion of Mr. Edwards, referred to

the Committee on Finance.
Received from the House of Commons a message, propos-

ing to refer the communication of his Excellency, the Gov-
ernor, together with the report of William H. Haywood,
Jun. Esq., therewith transmitted to the Senate, to a joint

select committee to be raised for that purpose, consisting of
five on the part of each Houses which was read and concur-
red in, and the House of Commons was informed thereof by
message.
Mr. Davidson presented a bill, entitled a bill concerning

the Court of Pleas and Quarter Sessions for the county of
Iredell; which was read the first, second and third times
and passed and ordered to be engrossed.

Received from the House of Commons a message, trans-

mitting to the Senate a communication of his Excellecy the'

Governor, touching the renting and fitting up a House for

the present session of the General Assembly; which was
read, and, on motion of Mr. Edwards, referred to the Com-
mittee on Claims.
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The Speaker announced to the Senate, that Messrs. More-
head, Spriiill, Bunting, Arrington and Speed, form the

committee on the GoYcrnor's message, transmitting a com-
munication from William H. Haywood, Jun.^ Messrs. Wil-

son, Dockery, Harper, Hill and Cooper, form the commit-
tee on Military Affairs,* Messrs. Edwards, Carson, Kerr,
Biddle andRibelin, form the committee on so much of the

Governor's message as relates to weights and measures; and
that Messrs. Moody, Holt, Reinhardt, Montgomery and
Reid, form the Committee on Agriculture; and the House
of Commons was informed thereof by message.
On motion of Mr. Cooper, the Senate adjourned until to-

morrow morning ten o'clock.

SATimnAY. December 1, 1838.

Mr. Morehead, from the Committee on the Judiciary, to

whom was referred a bill, entitled a bill to amend the 16th
section of an Act in the Revised Statutes, entitled an Act
concerning the General Assembly of the State of North Car-
olina, reported the bill without amendment, and reenmmend-
ed its r«"jection. The bill was read a second time: thereupon
Mr. M'Diarmid moved to amend the bill by striking out the
word four, and inserting in lieu thereof the Avord five, and
the question thereon was decided in the negative. The ques-
tion ihen recurred on the passage of the bill, which was de-
cided in the negative.

Mr. Williams (of Beaufort and Hyde,) presented the f'l-

lowing resolution, to wit:

Resolved, That tlie committee on Education and the Literary
Fund be instructed to enquire into the expediency of establishing

Free Schools in each and every county in the State, and report by
bill or otherwise.

Which was read and adopted.

Mr. M'Diarmid presented the pension certificate ofAnn
Morrison, widow of the late Alexander Morrison, dee'd, of
Cumberland county; which was read and ordered to be courn
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tersigned bj tlie Speaker and to be sent to the House of
Ci lamons.

ileceived fi* ra the House of Comniinsa message, propos-
ing to refer so inuch of liie Governor's Message as relates to

the securing to the citizens of this State home-stead or free-

holds to a joint select committee of five on their part, and
three on the part of the Senate? which was read, and, on
motion of Mr. Edwards, ordered to lie upon the table.

Received from the House of Commons a message, propos-

ing to raise a joint select committee of five on the part of
each House to enquire into the expediency of building a

Penitentiary in this State: which Avas read and concurred
in, and the House of Commons was informed tiiereof by mes-
sage.

Ileceived from the House of Commons a message, propos-
ing to vote on Monday next, at 12 o'clock, for Counsellors

of State; which was read and adopted, and the House of
Commons was informed thereof by message.

Received from the House of Commons a message, stating

that Messrs. F.. P. Miller, Walker, Staiford, and Furman
formtlieir brancli of the committee on enrolled bills.

Received from the House of Commons a message, propos-
ing to refer so much of the Governor's Message as relates

to the request made by the State of Louisiana to hold a South-
ern Convention to adopt measures against the machinations
of northern fanaticks, to a joint sele3t committee of three
on the part of each House; which was read, and, on motion
ofMr. Edwards, ordeiedto lie upon the table.

On motion of Mr. Cooper, the bill to alter the mode of
electing Constables in this State, so far as it relates to the
county of Martin, was taken up, and, on his motion, amend-
ed, and was then read the second time and passed, and or-

dered to lie upon the table.

Mr. Jones presented the petition of Elizabeth Bentley, of
"Wilkes county; praying the Legislature to secure to her such
property as she may hereafter acquire: which was read,

and, on motion of JMr. Taylor, ordered to lie upon the table.

Received from the House of Commons a message, stating

that they have passed the following engrossed bills and res-

olutions, to wit: A Bill to extend the time for registering
grants, mesne conveyances, powers ofattorney, bills of sale,

and deeds of gift. Also, a Bill for the better regulation of
the town of Greenville; and a Resolution for printing the
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Comptroller's Report^ in which they ask the concurrence of
the Senate.

The first named bill, entitled a Bill to extend the time for

registering grants, mesne conveyances, powers of attorney,

bills of sale, and deeds of gift, was read the first time, and,
on motion of Mr. Jones, was amended, and passed.

The bill for the better regulation of the town of Green-
ville was read the first time and passed.

The Resolution for printing the Comptroller's Report
was read the first time and rejected.

The Speaker announced to the Senate the following com-
mittees, to wit:

ON THE PUBLIC PRINTING.

Messrs. Davidson, Messrs. Baker,
Fox, Sharp.

Albright,

ON PRIVATE BILLS

j

Messrs. Holt, Messrs. Rabun,
Exuin, Melchor.
Reding,

And the House of Commons was informed thereof hf
message.

Mr. Dockery presented the petition of a number of citi-

zens of Robeson county, praying the Legislature to grant

them an appropriation for the purpose of removing obstruc-

tions in Lumber river; which was read and referred to the
Committee on Internal Improvements.

Mr. Spruill presented the following Resolution, to wit:

Resolved, That a message be sent to the House of Commons,
proposing that a joint select committee of three on the part of each
House be appointed to make the necessary arrangements, and to

prescribe the time and manner for the assembling of the two
Houses of the General Assembly to compare the votes given at

the late election in this State for Governor, and to declare the re-

sult thereof.

Which was read and adopted-
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On motion of Mr. Reinhardt, the Senate adjourned until

Monday ten o'clock.

Monday, December 3, 1838,

On motion of Mr. Allison,

Ordered, That Mr. Exum have leave of absence from the

service of this House for this day.

Mr. Edwards presented the following Resolutions, to witi

Resolved, By the General Assembly of North Carolina, that it

is expedient so to amend the first and seconJ sections of the first

article of the amendments to the Constitution, as to restore to the

people the right of choosing annually the members of the Senate
and House of Commons.

Resolved, That a select committee of three members be ap-

pointed to report a bill ageeeably to the provisions of the Consti-

tution, to carry into efifect the foregoing resolution.

Which were read, and, on motion of Mr.' Edwards, order-
ed to lie upon the table and be printed.

Mr. Moody presented the following resolution, to wits

Resolved, That a committee be appointed to wait upon his Ex-
cellency the Governor, requesting him to Ir.y before the Legisla-

ture, at as early a day as convenient, the resolution of the last

Legislature, and all papers relative to Free Schools in the State.

Which was read and adopted.

Received from the House of Commons a message, stating

that they do not concur in the proposition of the Senate, that

so much of the Governor's Message as relates to reports

from the Institutions of the State, in which it has a pecuni-
ary interest, be referred to the Committee on Finance.

Received from the House of Commons a message, stating

they do not concur in the proposition of the Senate to refer

to the Committee on Finance, so much of the Governor's
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Message as relates to the subject ol the cui'rencj, and of

the Depositories of the Federal Government.
Kcceived from the Mouse of Commons a message, concur-

ring in the proposition of the Senate, that Tliursday, 13th

December next, be set apart for the appointment ofjustices

';of the peace.

Received from the House of Conimous a message, stating

that they concur in liie proposition of the Senate, that so

much of the Governor's Message as relates to the public

arms and a compilation of military tactieks, be refored to

the Committee on Military affairs.

Mr. Shcpard presented a bill, entitled a bill to amend an

Act, passed in the year one thousand eight bundrcd and
twenty-one, entitled an Act to incorporate a coiiipany enti-

tled the lloanoke Inlet Company, and for other purposes;

which was read the first time and passed.

Mr. Baker presented a bill: cutitled a bill to lay off and
establish a county by the name of Boon j whicli was read the

first time and passed, and, on his motion, ordered to be re-

ferred to a committee to be composed of the members from
the counties of Burke and Wilkes.
The Senate proceeded to consider the Bill, entitled a bill

for the better regulation of the town of Greenville; which
was read the second time, and, on motion of Mr.
Moye, ordered to be referred to the Committee on Private
Bills.

The Senate proceeded to consider the bill, entitled a bill

to extend the time for registering grunts, mesne convey-
ances, powers of attorney, bills of sale, and deeds of gift;

which was read a second time and passed.

On motion of Mr. Reinhardt, the bill, entitled a bill to

amend the l()tli section of an Act in the Revised Statutes,

entitled an Act eoncerning the General Assembly of the
State of North Carolina, was reconsidered and read the se-

cond time, amended on motion of ^ir. Cherry, and passed.
On motion of Mr. Speed, the resolution for printing

Comptroller's Report, was re-eonsidered, and, on motion of
Mr. Taylor, ordered, that a message be sent to the House
of Commons, proposing to refer the resolution to the Com-
mittee on Public Printing.

Received from the House of Commons a message, inform-
ing the Senate that John A. Anderson, of Hertford county;
Allen Goodwin, of Chatham county; James P. Leak, of
Biciimond county; Johnson Busbee, of Wake county; Thos.
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M cGeliee of Person county; Doctor Willie Perry, ofFrank-
lin county; and Isaac T. Avery of Burke county, are in

nomination for Counsellors of State.

On motion of Mr. Kerr,
Ordered, That a message be sent to the House of Com-

mons, informing that House that Messrs. James Watt? of
Eockingham county; George Williamson, of Caswell coun-
ty; Allen Rogers, sr. ofWake county; Archibald H. Davis, of
Franklin county; Allen Goodwin, of Chatham county;
Charles E. Johnson, of Chowan county; and Thomas H.
Hall, of Edgecomb county, are in nomination for the ap-
pointment of Counsellors of State.

The Speaker announced to the Senate, that Messrs. Mc-
Diarmid and Biddle form the committee on the part of the
Senate to superintend the election of Counsellors of State,

and the House of Commons was informed thereof by mes-
sage.

Keceived from the House of Commons a message, stating

that Messrs. E. J. Erwin and Daniel form the committee on
their part to superintend the election for Counsellor^ of
State, and that they will commence voting on the return of
the messenger. Whereupon, the Senate proceeded to vote
as follows:

FOR MR. ANDERSON,

Messrs. Speaker, Messrs. Morehead,
Albright, Moore,
Biddle, Moody,
Carson, Moye,
Cherry, Montgomery,
Dockery, Reding,
Davidson, Fibelin,

Franklin, Sharp,

Harper, Shepard,
Holt, Speed,
Jones, Spruill,

Melchor, Williams, of B.

FOR MR. GOODWIN,

MSSSRS. Speaker, Messrs . Melchor,
Albright, Melvin,
Arrington, Moore,
Baker, Moody,

-24.
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Biddle, Moye,
Bunting, McDiarmid,
Carson, Montgomery,
Cherry, Beid,
Cooper, Reding,
Davidson, Reinhardt,
Dockery, Rabun,
Edwards, Ribeiin,

Etheridge, Sharp,

Fox, Shepard,
Foy, of Onslow, Speed,
Franklin, Spruill,

Harper, Taylor,

Hill, Williams, of B.
Ilolt, Williams, of P.

Houlder, Wilson,
Jones, Whitaker—43.
Kerr,

FOR MR. LEAK,

Messrs. Speaker, Messrs., Moore,
Albright, Moody,
Biddle, Moye,
Carson, Montgomery,
Cherry, Reding,

])avidson. Ribeiin,

Dockery, Sharp,

Franklin, Shepard,

Harper, Spruill,

Holt, Speed,

Jones, Taylor,

Melchor, Williams, of B.—2^,

Morehead,

FOR MR. BUSBEE,

Ubssrs. Speaker, Messrs . Moore,
Albright, Moody,
Biddle, Moye,
Carson, Montgomery,
Cherry, Reding,
David?on, Ribeiin,

Dockery, Sharp,

Franklin, Shepard,
Harper, Speed,
Holt. Spruill,
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Jones, Taylor,
Melchor, Williams of B 25.
Morehead,

FOR MR. McGEHEE.

MESSRS . Speaker, Messrs. Moody,
Albright, Moye,
Biddte., McDiarmid,
Carson, Montgomery,
Cherry, Reding,
Davidson, Ribelin,

Dockery, Sharp,
Franklin, Shepard,
Harper, Speed,
Holt, Spruill,

Jones, Taylor,
Melchor, Williams, ofB. & H.
Morehead, Williams of P.—27.
Moore,

FOR MR . PERRY.

Messrs. Speaker, Messrs. Morehead,
Albright, Moody,
Biddle, Moye,
Carson^ Montgomery,
Cherry, Reding,
Davidson, Ribelin,

Dockery, Sharp,
FrAnklin, Shepard,
Harper, Speed,
Holt, Spruill,

Jones, Taylor,
Melchor, Williams, of Bo—24

FOR MR. AVERY,

Messrs. Speaker, Messrs Morehead,
Albright, Moore,
Baker, Moody,
Biddle, Moye,
Carson, Montgomery,
Cherry, Reding,
Davidson, Ribelin,

Dockery, Rabun,
Franklin, Sharpi,
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Messrs.

Harper, Shepard,

Holt, Spiuill,

Jones, Taylor,

Melchor, Williams of B.~26

FOR iMR WATT,

Allison, Messrs Kerr,

Arrington Melvin,
Baker, Morehead,-
Bunting, M'Diarmid,
Cooper, • Reid,

Edwards, Reinhardt,
Etlieridge, Rabun,
Fox, Williams, of P.

Foy, Wilson,
Hill, Whitaker—21.

Houlder,

FOR MR. WILLIAMSON,

Messrs. Allison, Messrs. Houlder,
Arrirrgton, Kerr,

Baker, Melvin,
Bunting. McDiarmid,
Cooper, Reid,

Edwards, Reinhardt,

Etheridge, Rabun,
Fox, WilliaTOS, of P.

Foy, Wilson,
Hill, Whitaker—20.

FOR MR. ROGERS.

Messrs. Allison, Messrs. Houlder,
Arrington, Kerr,

Baker, Melvin,
Bunting, McDiarmid,
Cooper, Reid,

Edwards, Reinhardt,
Etheridge, Rabun,
Fox, Williams, of P.

Foy, Wilson,
Hill, Whitalcer—20.
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FOR MR. DAVIS,

Messrs. Allison, Messrs. Houlder,
Arrington, Kerr,
Baker, Melvin,
Bunting, McDiarmid,
Cooper, Reid,
Edwards, Reinhardt,

Etheridge, Rabun,
Fox, Williams, of P.
Foy, Wilson,
Hill, Whitaker—20.

FOR MR. HALL,

Messrs. Allison, Messrs. Houlder,
Arrington, Kerr,

Baker, Melvinj
Bunting, McDiarmid,
Cooper, Reid,
Edwards, Reinhardt,
Etheridge, Williams, of P.

Fox, Wilson,
Foy, Whitaker— 19.

Hill,

Mr. Allison voted for Mr. Kerr.

FOR MR-^JOHNSTON,

Messrs. Allison, Messrs. Houlder,
Arrington, Kerr,
Bunting, Melvin,
Cooper, Reid,
Edwards, Reinhardt,

Etheridge, Rabun,
Fox, Speed,
Foy, Wilson,
Hill, Whitaker—18.

Received from the House of Commons a message, stating

that they do not concur in the proposition of the Senate to

refer the memorial of Joel Strong to a committee consisting

of the memhers of both Houses representing the counties ad-

j acent to the Yirginia line.

9
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On m-'tion of Mr, Cooper, the bill, entitled a bill to alter

the mode of electing constables in this State so far as it re-

lutes to the county of Martin, was taken up and read a third

time and passed, and ordered to be engrossed.

Mr. Jones, from the cimmittee on iinance, to whom was
referred so much of the Message of I lis Excellency the Gov-
ernor as relates to the currency, and also, so much as re-

lates to the depositories if the General Government, report-*

ed that the cmmittee ask leave to be discharged fr m the
further considei ation of those subjects; and recimmend that
they be referred to a joint select committee to consist of live

to be raised fir that purpose; which was read and concur-
red in, and the committee was discharged accordingly.

Mr. Jones presented the memorial of Jeremiah Gilreath,

praying the Legislature to authorise the Secretary of State

to issue to liim a duplicate warrant for six hundred and for-

ty acres of land; which was read, and, on his motion, refer-

red to the committee on propositions and grievances.

Mr. Shepard presented the following Preamble and Res-
olutions:

Whereas, the exchange and the currency of the country are

much deranged, and it is indispensable for the general prosperity

that this state of things should be speedily corrected, and the in-

dustry of the country placed upon that steady and permanent foot-

ing that hereafter its exertions may not be in any way periodical-

ly paralyzed by the action of the Federal Government; and
whereas, there are conflicting opinions among the people of North
Carolina upon the subject ot a National Bank, and upon the pol-

icy of an Independent Treasury under the exclusive control of

the Federal Executive, therefore

Resolved, by the General Assembly of North Carolina, That it

would be eminently conducive to the prosperity of the people of the

United States and tend much 'for the future to withdraw the bu-
siness of the country from those entangling alliances with nation-

al politics which have been found injurious to both, that the Con-
gress of the United States should c.iarter three separate, distinct,

and independent Banks, to be located with their branches in the
three great sections of the Union, North, South, and West.
And be it further Resolved, That in the opinion of this Assem-

bly, the united capitals of these Banks should not exceed fifty

millions of dollars, to be distributed in such portions to the dif-

ferent sections of the Union as to Congress might seem just and
proper.
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Which were read, and, on motion of Mr. Shepard, ordered

to lie < n the table and be printed.

Mr. Biddle presented the following Resolution, to wit:

Resolved, That the committee on tlie judiciary be instructed to

report a bill amending the law respecting the election of constables.

Which was read, and, on motion of Mr. Wilson, ordered
to lie on the table.

Mr. Biddle also presented the following Resolution, to wit:

Resolved, That the Clerk of the Senate procure two of the most
appru\ed maps of the State of North Carolina, one for the use of

the Senate, and one for the use of the House of Commons.

Which was read the first, second, and third times and
passed, and ordered to be engrossed.

On motion of Mr. Edwards, the Senate adjourned
until to-morrow morning ten o'clock.

Tuesday, Dec. 4, 1838.

The Speaker announced to the Senate, that Messrs. Moo-
dy and Reinhardt form the committee to wait on his Ex-
cellency the Governor, to obtain papers relating to common
schools.

The Speaker also announced to the Senate the following
committees, to wit:

ON ENROLLED BILLS,

Messrs. Spruill,

Wilson.

ON THE SUBJECT OF THE PENITENTIARY,

Messrs. Morehead, Messrs. Shepard,
Edwards, Kerr.
Holt,

,
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And the House of Commons was inPjrmed thereof hy
message.

Mr. Dockery, from the Committee on Claims, io whom
was referred the resolution in favor of William Ashley, re-

ported the same with the following amendment, to^it,
strike out fifty-five, and insert in lieu thereof the word for-

ty-eighty Avhich was read the second time and passed as a-

mended.
Mr. Dockery, from the same committee, to whom was

referred the communication of his Excellency the Gover-
nor, relative to renting a house for the use of the Legisla-

ture the present session, reported the following resolution,

to wit:

Resolved, That the Public Treasurer pay to B. B. Smith the

sum of twelve hundred and fifty dollars, as a coinpensation for the

use of the house now occupied by the General Assembly, ior ami
during its present session, agreeably to the contract of his Ex-
cellency the Governor, and that the same be. allowed him in the

settlement of his public accounts.

Which Avas read the first time and passed.

Received from the House of Commons a message, propos-

ing that the joint select committee heretofore raised for the
purpose of providing a signal for the ?ueeting of the two
Houses, he instructed to inquire what repairs are necessary

in the building where the bell now stands, and what expen-
ses Avill be incurred thereby^ which was read and concur-
red in.

Received from the House of Commons a message, stating

that Messrs. E. S.Bell, Proctor, Hester and Baker form
their branch of the committee on enrolled bills for this

week.
Received from the House of Commons a message, stating

that they concur in the proposition of the Senate to raise a
joint select committee of three on the part of each House
to make the necessary arrangements to prescribe the time
and manner for the assembling of the tw<> Houses to com-
pare the votes given at the late election in the State for Gov-
ernor; and further stating that Messrs. Waddell, J. T. IVJil-

er and Patton, form their branch of the committee.
Received from the House of Commons a message, stating
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that they concur in the prop sition of the Senate to add
Mr. Jones to the joint select committee on Cherokee lands.

Ml*. Whitaker presented the following resolution, to wit:

Resolved, That the CoininitteL> on Claims be instructed to exam-
ine the account of Osborne Bovvers, and report to the House by
resolution or otherwise.

Which was read and adopted.

Mr. Harpei' presented the petition of J. Moore and oth-
ers of Greene county, praying- the Legislature to compen-
sate them for services rendered in holding a Court Martial^
which was read, and. on motion of Mr. Harper, was refer-
red to the Committee on Military Aftairs.

The Senate proceeded to consider the bill, entitled a bill

to amend the 16th section of an Act in the Revised Statutes,

entitled an Act concerning the General Assembly of the
State of North Carolina; which was read the third time,
and, on motion of Mr. McDiarmid, amended and passed,
and ordered to be engrossed.

Received from the House of Commons a message, stating

that Messrs. Brummell, S. A. Williams^ Faison, G. W.
Caldwell and Waddell form their branch of the committee
to whom is referred the communication of his Excellency
the Governor, and the report of ^^ iiliam H. Haywood, Jun.
Esq., accompanying the same upon the subject of the mil-

itary claim of North Caroliaa against the General Govern-
ment.
The Senate proceeded to consider the resolution relative

to the election of constables, heretofore laid on the table,

which was read: thereupon, Mr. Biddle asked leave to

withdraw tlie resolution, which was granted accordingly.

The Senate also proceeded to consider the bill, entitled a
bill to extend the time for registering grants, mesne con-

veyances, powers of attorney, bills of sale, and deeds ofgift;
which was read tlie third time and passed, and ordered to be
enrolled.

Mr. McDiarmid, from the joint select committee on the

part of the Senate to superintend the election for Counsel-
lors of State, reported that John A. Anderson, Allen Good-
win, James P. Leak, Johnson Busbee, Thomas McGehee,
Dr. Willie Perry, and Isaac T. Avery, having each receiv-
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ed a majority of the whole number of votes given, were du-
ly elected^ in 'vvhieh the Senate eoncuired.

The Speaker announced to the Senate thatMessrs. Spruill,

Arrington, and Moye form the committee en the part of the

Senate to make arrangements in relation to the late election

for Governor^ and the House of Commons was informed
thereof by message.

Received from the House of Commons a message, pro-

posing to rei'er to a joint select committee of three on the

part of each House that part of the Governor's Message
which relates to the establishment ofBanks within the States

to be tendered to the Government of the United States as

places of deposite of the public moneys and the fiscal agents

of the General Government; Avhich was read and concur-

red in.

The Speaker presented to the Senate the report of the
Adjutant General of the Militia of North Carolina; where-
upon, on motion of Mr. Wilson, ordered that it be referred to

the committee on Military Affairs and be printed.

Mr. Biddle presented the memorial of many citizens of
the county of New^ Hanover, praying the Legislature to

amend the inspection laAvs so as to provide for the appoint-
ment of an inspector of timber and lumber; which was read,
and referred to the committee on propositions and grievan-
ces.

The Senate proceeded to consider the bill, entitled a bill

to amend an act passed in the year 1821, entitled an act to
incorporate a company entitled the Eoanoke Inlet Company
and for other purposes; which was read the second time and
passed.

Mr. Jones, from the committee on finance, reported that
they have counted in Treasury notes which have been re-
deemed by the Public Treasurer the sum «.f Sl,290 67-100,
which have been burned; and they recommend the passage
of the following Resolution, to wit:

Resolved, That Daniel W. Courts, Public Treasurer, be allow-
ed the sum of one thousand two hundred and ninety dollars and
sixty-seven cents, amount of Treasury Notes counted and burnt
by the committee on Finance, in the settlement of his public ac-
counts.

Which was read the first, second, and third tiuies, and
passed, and ordered to be engrossed.
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Mr. R!oore presented a bill, entitled a bill to incorporate
(lie Saler.i Light Infantry Company^ whicL was read the first

time and passed, and referred to the committee on private
bills.

Mr. Biddle presented the following Resolution, to wit:

Resolved, That tlie committee on propositions and grievances
enquire into the expediency of amending the laws respecting the
inspection of lumber and measurement of ton or square timberj

so as to make them uniform in this States and that they report by
bill or otherwise.

Which was read and adopted.

Mr. Moody, from the select committee appointed to wait
upon his His Excellency the Governor to obtain papers re-

lating to Free Schools, reported that he was aiithnrized to

say that all the papers relative thereto have been transmit-
ted to the House of Commons; which was read and concur-
red in.

On motion of Mr. Hill, the Senate adjourned until to-

morrow morning ten o'clock.

Wednesday. Dec. 5, 1838.

Mr. Spruill, from the joint select committee appointed to

make the arrangement, and prescribe the time for the as-

sembling of the two Houses to compare the votes given at

the late election for Governor, reported the following reso"

lution, to wit:

Resolved, That the two Houses shall assemble in the Hall of

the House of Commons on Friday the rth day of December,
1838, at 12 o'clock; that one person be appointed Teller on the

part of the Senate, and two persons be appointed Tellers on the

part of the House of Commons, to make a list of the votes for

Governor of the State, as they shall be declared; that the result

shall be delivered to the Speaker of the Senate, who shall an-

nounce to the two Houses assembled as aforesaid, the state of the-

vote and the person elected; if it shall appear that a choice has"

been made agreeably to the Constitution of the State, the an-

nunciation shall be deemed a suflficient declaration of the person
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elected, aiul toj^etlier with a list of the votes shall be entered on

the Journals of the two Houses.

^^ Iiieli ^vas read and adopted.

Mr. J(mes, frmn the Committee <inFinance, to Avliom was
referred the bill, entitled a bill to authorize tlie issuing of

Treasury Notes, reported the same without recommending
eitlicr its passage or lejection. AYhereupon, on molini uf

Mr. Albi'ight, i rdered to lie upin the tabic. The commit-
tee was discharged f om its further consideiation,

Mr. Morchead, from the Committee on the Judiciary, to

wli'im was refeiTcd tiie bill, entitled a bill fixing the time for

perfecting titles to land heretofore entered and paid fur, re-

ported that they recommend the passage of said bill with an
amendmen f: which was read the second time, and passed as

amended,aid the committee was dicharged from its further

consideration.

Mr. Morchead, from the same committee, to whom was
referred a resolution requiring them to inquire into the ex-

j)ediencyof amending the existing laws relative to witnesses

in certain cases, reported that the committee deemed it inex-

pedient to nvake any amendment to the existing law on that

subject, and asked leave to be discharged from its further
consideration. The committee was discharged accordingly.

Mr. Harper, from the Committee on Military Affairs, to

whom was referred the petition of Jesse M. Moore, William
li. Dupree .i-id Thomas Hughes, Captains oi the Militia in

the county of Greene, reported the follnwing resolution to

wit:

R'isolved, That the Public Treasurer be directed to pay to Jes-

se M. Moore, William R. Dupree, and Thomas Hughes the sutn

of eight dollars sixty-two and half cents each for their services

in Court Martial in Newbern in August last, in the case of Col.

Luke Russell.

Which was read the first time and passed.

Received from the House of Commons a message, stating

that the report "f the commissioners appointed to superin-
tend the sales of the lands acquired by treaty from the Cher-
okee Indians therewith transmitted to the Senate, has been
referred to the joint select committee on Cherokee landsj

and further proposing to print itj which was read and con-
curred in.
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Received fr m the Iluise of Commons a message, propos-
iu'^ to iidd Mr. iMcWilliuins to the joint select committee on
public printing; Avhicli was read and concurred in.

Received from the House of Commons a message, stating

that they have passed the following engrossed bills and res-

olutions, to wit: A hill to authorize Robert Walker, of
Wilkes county, to build a mill on his own land, on Roaring
river, at or near a place called the Rock Houses a bill ma-
king valid certain surveys made by the deputy surveyor of
Haywood county; a bill to circumscribe the corporate limits

of the town of Milton; and a bill to establish a toll bridge
over the South Yadkin river near Hall's Mills, in Davie
county; also, a resolution in favor of Joseph Brindle; in

which they ask the concurrence of the Senate.

The first named bill, entitled a bill to authorize Robert
Walker, of Wilkes county, to build a mill on his own land
on Roaring river, at or near a place called the Rock Housej
was read the first and second times and passed, and, on mo-
tion of Mr. Moore, referred to the Committee on the Ju»
diciary.

The bill making valid certain surveys made by the depu-
ty surveyor of Haywood county; the bill to circumscribe the
corporate limits of the town of Milton; and the bill to estab-

lish a toll bridge on the South Yadkin River near Hall's

Mills in Davie county, were severally read the first time and
passed.

The resolution in favor of Joseph Brindle was read the
first time and passed.

Received from the House of Commons a message, stating

that they have passed the engrossed bill, entitled a bill to

lay ofPand establish a county by the name of Henderson; ia

which they ask the concurrence of the Senate. Said bill

was read the first time and passed.

The Senate proceeded to consider the resolution in favor

of William Ashley, which was read the third time and pass- .

ed, and ordered to be engrossed.

The Senate also considered die resolution in favor of B.
B. Smith, which was read the second time and passed.

Mr. Dockery presented the folloAving Resolution, to wit:

Resolved, That the Committee on Military Affairs be instructed

Iff enquire into the expediency of so amending the Militia Laws
10
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of the State as to rccjuire captains to muster their cmnpan ies once
in three months; and that they report by bill or otherwise.

Which was read and adopted.

Mr. Spruill presented the following Resolution, to ^\itr

Resolved, That a message be sent to the House of Couimons,
proposing that the standing committees of both Houses on Educa-
tion and the Literary Fund be constituted a joint select commit-
tee.

Which was agreed to.

The Senate proceeded to consider the hill, entitled a hill

to amend an act passed in the year 1821, entitled an act to

incorporate a company entitled the Koanoke Inlet Company
aildfor other purposes; which was read the third time and
passed, and ordered to be engrossed.

The Speaker announced to the Senate that Messrs. Car-
son, Moore, and Hawkins form tlie Committee on the part
of the Senate on so much of the Governor's Message as re-

lates to Banks and Depositories of the public moneys; and
the House of Commons was informed thereof by message.

Mr. Speed presented the following Kesolution, to wit:

Resolved, That the Committee on the Judiciary be instructed

report a bill for the suppression of contagious diseases.

Which was read and adopted*

Received fr Bithe House of Commons the resignation of
W. B. M'Corkle, a Justice of the Peace for the county of
Anson; which was tead and accepted.
On motion of Mr. Morehead, the message from the House

of Commons relating to a Southern Convention, was taken
up and read; thereupon Mr. Shepard moved that the same
be concurred in, subject to the following conditions: " with
instructions to the committee that they report to the two
Houses the reasons why, in the opinion of the Legislature
of North Carolina, it is inexpedient at this time to summon
a Convention of the Southern States;" which was agreed to.

On motion of Mr. McDiarmid, the bill, entitled " a bill

to amend an act entitled an act concerning the public roads,-
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ferries, and bridges in this State," ^vas taken up and read
the (liird time; thereupon Mr. McDiarmid moved to amend
the bill by striking out the second section thereof; which was
agreed to; also, to amend the bill by striking out the title,

and inserting in lieu thereof the following, viz: '* A bill to

exempt miners from working on public roads, and concern-
ing the appointment of overseers of roads;" which was like-

wise agreed to. Mr. Morehead then moved to amend the bill

by striking out all after the enacting clause, and inserting

in lieu thereof an amendment which he proposed. Mr. Mc-
Diarinid called for a division ofthe question, and on the mo-
tion to strike out demanded the yeas and nays; which were
ordered, and are as follows:

Those who voted in the affirmative, were,

Messrs. Albright,

Baker,
Biddle,

Bunting,

Carson,
Cherry,
Davidson,
Dockery,
Edwards,
Etheridge,

Fox,
Franklin,

Harper,
Hill,

Holt,

Messrs. Jones,

Melchor,
Morehead,
Moody,
Moye,
Reid,

Reding,
Reinhardt,
Rabun,
Ribelin,

Speed,
Spruill,

Williams, of B.

Wilson—29 yeas.

Those who voted in the negative, were,

MessrsMessrs. Allison,

Arrington,

Cooper,
Exum,
Foy, of O.

Hawkins,
Henry,
Houlder,

Keir,

Melvin,
Moore,
M'Diarmid,
Montgomery,
Sharp,

Shepard,
Taylor,
Williams, of Person,

Whitaker—18 nays.

So the motion to strike out was carried.
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The question then recurred on inserting the amendment
proposed by Mr. Moreheadj whicli was decided in the neg-

ative. Mr. McDiarniid then moved that the title of the bill

lie upon the tablej wliich prevailed.

On motion of Mr. Morehead, the Senate adjourned until

to-morrow morning ten o'clock.

Thursday, December 6, 1838.

Mr. Arrington presented the resignation ofBartley Deans,
a justice of the peace for the county of Nash; which was
read and accepted, and ordered to be sent to the House of
Commons.
Mr. Shepard presented a hill, entitled a bill to authorise the

justices of the Court of Pleas and Quarter Sessions for the
county of Perquimons, to purchase the Bridge across Per-
quimons Riverj which was read the first time and passed.

Mr. Holt presented a bill, entitled a bill to incorporate
the Lexington Manufacturing Company; which was read
the first time and passed.

On motion of Mr. Rabun, the Senate proceeded to con-
sider the bill, entitled a bill to lay oif and establish a county
by the name of Henderson; which was read the second time,
and the question recurring thereon, it was decided in the
affirmative.

Mr. Spruill demanded the yeas and nays which were or-
dered, and are as follows:

Those who voted in the affirmativ e, were,

Messrs. Allison, Messrs. Kerr,
^ Albright, Melchor,

5,-st Baker, Morehead,

§ Bunting, Moore,
Carson, McDiarmid,
Cherry, Montgomery,
Davidson, Reid,
Dockerj, Reding,
Edwards, Reinhardt,
Fox, Rabun,
Franklitis Ribelin,
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Hawkins, Shepaid,
Hili, Taylor,
Holt, Williams of P.
Jones, Whitaker—30 yeas.

Those who yoted in the negative, were,

Messrs. Arrington, Messrs. Melvici,

Biddle, Moody,
Cooper, Moye,
Etlieridge, Sharp,

Exum, Speed,

Foy, ofOnslow, Spruill,

Harper, Williams, of B.
Henry, Wilson

—

17 nays
Houlder,

Received from the House of Commons a message, stating

that Messrs. E J. Erwin, Gilliam, Eaton, Amis and Lind-
say form their branch of the joint select committee on the
subject of a Penitentiary.
Received from the House of Commons a message, stating

that they have passed the engrossed bill to lay oif and estab-
lish a county by the name of Jefferson, in which they ask
the concurrence of the Senate. Said bill was read the first

time and passed.

The Senate proceeded to consider the engrossed bill, en-
titled a bill fixing the time for perfecting titles to land here-
tofore entered and paid forj which was read the third time,
and, on motion of Mr. Morel' ead, amended, by adding the
words "nor to the swamp lands in this State;" and on motion
of Mr. AVilson, further amended by striking out the word
eleven in the seventh line of the first section, and inserting

the w-'rds "twenty-two." Mr. Edwards then moved that the
bill be indefinitely postponed; and the question recurring
thereon, it was decided in the afiirmative.

Mr. Whitaker demanding the yeas and nays, were as fol-

lows:

Those who voted in the affirmative, were,

Messrs. Allison, Messrs. Melchor,
Albright, Moore,
Arrington, Moody,
Bunting. Moye,
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Cooper, McDiarmid,
Edwards, Reid,

Etheridge, Rabun,
Exum, Shepard,
Fox, Speed,

Foy of Onslow, Spruill,

Hawkins, Taylor,

Henry, Williatns, of B. & H.
Hill, Williams, of P.
Houlder, Wilson,
Melvin, Whitaker—SO yeas.

Those who voted in the negative, arc,

Messrs. Baker, Messrs. Jones,

Biddle, Kerr,

Carson, Morehead,
Cherry, Montgomery,
Davidson, Reding,
Dockery, Reinhardt,
Fi-anklin, Ribelin,

Harper, Sharp—17 nays.

Holt,

Mr. Dockery presented the folloAving preamble and Res-
olution, to wit:

Whereas the Constitution of this State makes it the duty of

the Legislature to establish schools for the education of the peo-

ple: and whereas a faithful compliance with the said requisition

of the Constitution, is calculated to perpetuate the blessings of a

free government to posterity, since all such governments must
mainly depend upon the intelligence and virtue of the mass of the

people, who are the rightful source of all political powerj and
whereas this State has now a large fund known as the liiterary

Fund, set apart by former Legislatures for the purpose of diffus-

ing information among the people:

Resolved therefore, That the Committeefon Education and the
Literary Fund, be instructed to inquire into the expediency of
distributing the interest of said fund among the several counties
of this State, in proportion to their federal population, to be ap-
plied to the purposes of educating the indigent youth of the State,
subject to the control, direction and supervision of a Literarv
Board, to be created by the County Court of each respective
pounty; and that they have leave to report by bill or otherwise.
Which was read and adopted.
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On iiiwiion of Mr, Edwards, the Senate adjourned until

to-mori':.v/ morning ten o'clock.

Friday, December 7, 1838.

Received from the House of Commons a message, stating

that they concur in the arrangements made for comparing
the votes fir Governor this day at 12 o'clock, and further
slating that Messrs. Eayner and William P. Williams are
the Tellers on the part of the Commons. ^V hereupon the

Speaker announced to the Senate that Mr. Morehead is ap-
pointed Teller on the part of the Senate, and the House of
Commons was informed thereof by message.
Received from the House of Commons a message, eonfeur-

ring in the proposition of the Senate to refer so much of the
Governor's Message as relates to the currency and to the

depositions of the General Government, to a joint select

committee of live on the part of each Houses and further
stating that Messrs. Paine, Whitaker, Hill, Wadsworth and
Walker form their branch of said committee.
Received from the House of Commons a message, there-

with transmitting to the S- nate the message of his Excel-
lency the Governor, with the report of the Literary Board,
and otlicr documents which they propose to refer to a joint

select committee consistingof six on the part of each Houses
and further propose to print the whole, with the exception of
C. B. Shaw's first report, one copy for each member of the
General Assembly; and they also propose to print the report

on Common Schools, nine copies for each member of the

General Assembly; which was read, and, on motion of Mr.
Wilson, ordered to belaid upon the table.

Received from the House of 'ommons a message, concur-^;

ring in the proposition of the Senate to refer the petition of

a portion of the citizens of Burke and V/ilkcs, praying the

establishment of a new county, and the bill to carry the same
into effect, to a joint select committee composed of the mem-
bers of both Houses frum the said counties, and therewith
transmitting the bill and petition to the Senate.

Mr. Moye presented the following Preamble and Resolu-

tion, to wit:
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Whereas, it hath been latterly held by one of the Judges of the

Superior Courts of Law and E^quity in this State, in relation to the

crime of robbery, that the act must be committed on the public

highway, before the charge can bi sustained under the existing

laws:

Therefore Resolved, That the Committee on the Judiciary en-

quire into the expediency of amending the law in relation to this

matter; and that they report by bill or otherwise.

Which was read and adopted.

Mr. Mr ody, from (lie joint select committee appointed
f r the purpdse of ascertaining at what expense the steeple

of the Pi'csbyteriani C huicli in this City can be repaired,

reported that tliey believe, after examination, one hundred
d liars will be required ti make the ringing of the bell se-

c^ire; which was read, and, on moti' n of Mr. Whitaker, or-

dered to lie on the (able.

Mr. Spruill presented the following resolution, to wit:

llesolved, Tliat tlie Committee on Education and the Literary

Fund be instructed to inquire into the expediency of establishing

the following system of Public Schools in this State:

At the first County Court which may happen in each and eve-

ry county in the State, after the first day uf January, 1840, it

shall be the duty ot the said Courts to lay oft' their several coun-
ties into School Districts. The Courts shall appnint a Constable
in each district, whose duty it shall be to open polls and hold an
election on a given day in his district; that every man entitled to

vote for members of the House of Commons shall be entitled to

vote. The vote shall be 'school' or 'no school.'

It shall be the duty of the Constable te make returns of said e-

!"ection to the next County Court; and in every district where a
majority of the votes had been cast for 'school,' the court shall

appoint five discreet persons as a School Committee.
The said Committee shall procure a scliool holise, and agree

upon the wages of the feacher.

TiiC said Committee shall l.^vy a tax on the lands and polls of
the district to one half the amount of the sum necessary to pay
the teacher; and the Court shall certify the same to f* the Public
Treasurer, who shall pay the other half out of any moneys in the

Tfeasury belonging to the Lierary Fund.
In every district where, by the votes, the School System was

liot'adopted, the Court shall order an election once in every year.

Which was read and adopted.
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Mr. Moore presented Hie petition of Salathiel Stone,
Sheriff of Stokes county, praying the Legislature to pass an
act making bim iin allowasice for one hundred and forty-six

insolvent taxables,- which was read, and, on motion of Mr,
Moore, referred to the Committee on Claims.

Mr. Moore also presented the following resolution, to wit:

Resohed, That the select committee on the subject of a Peni-
tentiary be instructed to enquire and report on the propriety of

erecting one or more lunatic asylums in this State.

Which was read and adopted;

The Senate proceeded to consider the resolution in favor
of Jesse M. Moore and others^ which was read and adopted.
The Senate proceeded to consider the engrossed bills to

establish a toll bridge over the South Yadkin River near
Halls's Mills, in Davie county; a bill to circumscribe the
corporate limits of the town of M ilton; and a bill making
valid certain surveys made by the deputy surveyor of Hay-
wood county; Avhich were severally read the second and
third times and passed and ordered to be enrolled.

Mr. Bunting presented the following resolution, to wit:

Besolved, That the Committee on the Judiciary be instructed

to enquire into the expediency of so amending the revenue law as

to legalize the assessment made by the assessors appointed at the

first County Court after the month of February, 1838; and that

they authorize the Sheriffs in those counties where persons gave
in their land in 1837, without any valuation being annexed there-

to, to collect the taxes on the same by the assessment made in

1838; and that they report by bill or otherwise.

Which was read and adopted.

Mr. Etheridge presented the petition of many citizens of
Currituck county, praying the Legislature to pass an act to

prevent the citizens of Yirginia from driving their cattle and
other stock into this State for the purpose of grazing, &c.;

which was read and referred to the Committee on Proposi-

tions and Grievances.
The Senate proceeded to consider the bill to authorise the

Justices of the Court of Pleas and Quarter Sessions for the

11



82 JOURNAL OF THE SJ XATE. [l8o8

county of Perquimons to purchase the bridge across Per-

qiiimons river; and the resoluli n in favor of Bcnj. B. Smitli.

Said bill was read the second andthird times and passed and
ordered to be engrossed. Said resolution was read the third

time and passed and ordered to be engrossed.

Tbe Senate proceeded to consider the engrossed res lution

in favor of Joseph Brindie; which was read the second time

and passed.

Mr. Moore, from the Committee on Proposilions and
Grievances, to whom was referred the memorial of Jeremi-
ah Gilbreath, of Wilkes county, askinglhe passage of a res-^

oluiion directing the Secretary of State to issue to him a

dupiicale warrant for G40 acres of land for the military ser-

vices of Wm. Crosley, reported that, after full investigation

of the matter, they recommend that the prayer of the me-
morialist be rejectee!, and asked to be discharged from the

further consideration thereof. The committee was discharg-

ed accordingly.

Whereupon Mr. Jones asked leave to Avithdraw said pa-
pers from the file of the Senate,* which was granted.

Mj?. M'Dlarmid presented the following resolution, to wit:

Resolved, That the Judiciary Committee be instructed to en-

quire int© the expeiliency of so amendiug or altering the law res-

pecting runaway slaves, so that any male slave who shall absent

himself from hi* owner or owners for months, without first

obtaining his, her, or their consent, shall be considered an outlaw,

and may be dealt with accordingly; and to provide that where the

owner shall find it necessary to resort to the use of unlawful wea-
pons, for the purpose of subduing or apprehending a runaway
slave, and shall shoot, maim, or otherwise injure him, it shall not
be deemed a criminal offence, and the person committing the act

shall not be arraigned nor put upon trial for the same; and that

they report bj bill or otherwise.
And be it further Resolved, That the said committee be in-

structed to enquire into the expediency of compelling all Jailors

to advertise all runaway slaves that have been committed to jail,

in the State Gazette; and that they report by bill or otherwise.

WTiich was read and adopted-
The Senate proceeded to consider the bill to incorporate

the Lexington Manufacturing Company; which was read the
second time. Thereupon Mr. Reid moved the following a-
mendment, as an additional section, to wit:
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" Be it enacted, l"li;it the private property of the stockholders
shall be liable tor all debts, contracts and liabilities of the Com-
pany."

Pending the question, Mr. Wilson moved that the bill and
amendment lie on the table; which was agreed to.

Received fi-om the House of Commons a message, stating

that they arc now ready to receive the Senate pursuant to

au arrangement between the two Houses, for the purpose of
comparing the votes givea at the late election for Governor^
which was read. Whereupon, on motion of Mr. Morehead,
the Senate repaired to the House of Commons. The count-
ing of the votes, according to the joint resolution of the two
Houses, having been concluded, Mr. Morehead, in beliair

of the tellers of b ith Houses, reported.

Mr. Speaker Joyner then made the following announce-
men, viz:

Gentlemen of the Senate and House of Commons—The Tel-

lers appointed by the two Houses to compare the returns, and to

make a list of the votes given at the late election for Governor in

this State, report that Edward B. Dudley received 34,329, being

the highest number of votes given to any person; and that John
Branch received 20,153 votes—no objection being made to the re-

port, I declare EdWard B. Dudley duly elected Governor of the

State of North Carolina for two years from first January next.

The Tellers further report that no return has been received

from the county of Rutherford, and that no legal returns have
been received from the counties of Ashe, Guilford and Perqui-

raons, though, according to documents delivered to the Speaker
of the Senate by the Secretary of State, but nor ce: rifled by the

Sheriffs ot said counties as returns in the election, there appear-

ed to be additional votes for Dudley of 2177, and for Branch 541,

in those counties; and that according to the return of the Sheriff

of Gates, 323 votes were given for "Gen'I L. Dudley," none of

which are included in the statement first aforesaid.

The following is a statement of the votes for Governor of
the State, as reported by the Tellers of the two Houses:

Counties. For E. B. Dudley. For John Branch.

Anson 908 161
Ashe
Beaufort rSS 21 r
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Dudley. Branch
Bertie 403 225

Bladen 276 360

Brunswick 340 58

Buncombe 779. 396

Burke 1324 278

Cabarrus 445 15S

Camden 347 88

Carteret 428 48

Caswell 248 870

Chatham 1026 250

Chowan 370 104

Columbus 190 142

Craven 578 259

Cumberland 657 608

Currituck 56 332

Davidson 1412 70

Duplin 365 411

Edgecomb 165 507

Franklin 254 460

Gates
Granville , 872 223

Greene 350 61

Guilford
Halifax 458 321

Haywood 166 312
Hertford 335 • 116

Hyde 195 7

Iredell 1324 186

Johnstou 715 142

Jones 213 39
Lenoir 213 262
Lincoln 634 1540

Macon 44 627
Martin 282 69
Mecklenburg 781 979
Montgomery 949 46
Moore 555 281
Nash 186 412
New Hanover 235 687
Northampton 439 240
Onslow 422 180
Orange 1480 1308
Perquimons
Person 328 369
Pitt 637 275
Randolph 1148 59



1S38.] JOURlNrAL OF THE SENATE. S5

Dudley. Branch
Richmond 504 37
Robeson 453 443
Rockingham 540 509
Rowan 2008 30
Rutherford
Sampson 445 510
Stokes 964 7G5
Suriy 1205 189
Tyrrell 250 52
Wake 937 920
Warren 106 651
Washington 322 46
Wayne 383 342
Wifkes 1223 55

Yancy 161 464

34,329 20,153

Upon the invitation of the Speaker of the Senate, the

Senators returned to the Senate Chamber. Whereupon, on
motion of Mr. Morehead, the Senate adjourned until to-

morrow morning ten o'clock.

Saturday, Dec. 8, 1838.

On motion of Mr. Doekerj, Mr. Myers, the Senator e-

leet for the county of Anson, appeared, produced his cre-

dentials, was qualified before the House, and took his seat.

Mr. Baker presented the following Resolution, to wit:

Resolved, That the Secretary of State, be, and he is hereby au-
thorised to issue the following grants on warrants and surveys in

his office, the purchase money for which has been heretofore paid
into the Public Treasury, viz:

Thomas Winkler, 100 acres, Entry No. 1 1698.
Shadrach Green, 50 acres, Entry No. 837.
Shadrach Green, 50 acres. Entry No. 719.
Thomas Willis, 100 acres. Entry No. 27.
Levy Hensley, 50 acres, Entry No. 384. . ::.
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John Buchanan, 100 acres, Entry No. 255.

Henry Hensley, 50 acres, Entry No. 410.

Which was read and referred to the Committee on Claims.

Mr. Taylor presented the foliowing Resolution, to M'it:

Fesolved, That the Judiciary Committee be instructed to bring

in a bill to suppress the practice of wearing arms concealed about

the persons of individuals.

Which was read and adopted.

On motion of Mr. Carson,

Ordered, That leave of Absence from the services of this

House be Granted to Mr. Wilson from and after to-day un-

til Thursday next.

On motion of Mr. Arrington,

Ordered, That Mr. McDiarmid have leave of absence

from the service of this House from and after to-day until

Tuesdey next.

Mr. Dockery presented the following resolution, to wit:

Resolved, 1 hat the Committee on the Judiciary be instructed

to inquire into the expediency of amending the laws relative to

roads aiid toll bridges now in force, so as to more effectually guard

against the collection of toll for crossing any bridge where a por-

tion of the community are permitted to cross toll free, whether

the same be over a stream dividing counties, or otherwise; and that

they report by bill or otherwise.

Which was read and adopted.

The Senate proceeded to consider the engrossed bill to lay

offand establish a county by the name of Henderson j which
was read the third time and passed, and ordered to be en-

rolled.

Mr. Carson presented a bill, entitled a bill to exempt the

aged and infirm from being compelled lo serve in fire com-
panies and upon gaaidsin any of the incorporated towns and
cities of this State,- which was read the first time and pass-
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ed, and, on his motion, referred to the Committee on the Ju"

diciarj.

The Senate proceeded to consider the engrossed resolu-

tion in favor of Joseph Brindle^ wliieh was read the third

time and rejected.

Received from the Houss of Commons a message, concur-

ring in the proposition ofthe Senate that the Standing Com-
mittees of both Houses on Education be constituted a Joint

Select Committee.
Received froui tlie House of Commons a message, stating

that they have passed tlie engrossed bill to lay off and es-

tablish a county by the name of ^-tanly; in which they ask
tiie concurrence of the Senate. Said bill was read the first

time and passed.

Mr. Biddie presented a bill, entitled a bill to compel own-
ers of bridges to construct draws: which was read the first

time and passed, and, on motion of Mr. Biddle, was order-

ed to be referred to the Judiciary Committee.
On motion of Mr. Taylor, tlie message from the House of

Commons relative to the report of the Literary Board and
other documents, heretofore laid on tlie (able, was taken up
for consideration, and read, and the first branch of the prop-
osition, to wit, t'> refer t>> a joint select committee eonsistiiig

of six on the part of each House, was not agreed to; the se-

cond and third propositions were read and concurred in.

"Whereup^m, on motion of Mr. Spruill,

Ordered, That a message be sent to the House of Com-
mons, proposing to refer the Report of the Literary Board
and other documents to the Joint Select Committee on Ed-
ucation and the Literary Fund.
The Senate proceeded to consider the bill to incorporate'

the Lexington Manufacturing Company; v.hich was read the
second time. "Whereupon Mr. Reid asked to withdraw a
former amendment, and substitute in lieu thereofthe follow-

ing amendment, to wit:

And he il further enacted. That the Stockholders in said Com--
pany shall be liable, in their individual capacity, for all debts-

contracted by said Company.

The question recurring thereon, it was decided in the neg-
ative. Mr. Cooper demanded the yeas and nays, whiclF
were as f)11oavs, to wit:
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Those who voted in the affirmative were,

1838.]

Messrs. Allison,

Arrington,

Baker,
Bunting,
Cooper,
Edwards,
Etheridge,

Exiun,
tox,
Foy, of O.

Harpef,

Messrs. Henry,
Hill,

Houlder,
Kerr,

Melvin,
Moody^
Reid,

Reinhardt,

Rabun,
Williams, of P.

Whitaker—22 y6as.

Those who voted in the negative were,

Messrs, Albright,

Biddle,

Carson,
Cherry,
Davidson,
Dockery,
FrAnklin,

Hawkins,
Holt,

Jones,

Melchor,
Moreheady

Messrs. Moore,
Moye,
Montgomery,
Myers,
Reding,
Ribelin,

Sharp,

Shepard,
Speed,
Spruill,

Taylor,

Williams of B.,24 nays.

The bill then passed the second reading.

Mr. Morehead presented a bill, entitled a bill to incor-

I>orate the Greensborough Female College, in the county of
Guilford; which was read the first time and passed.

On motion of Mr. Taylor, the Senate adjourned
^ntil Monday morning ten o'clock.
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Monday, Dec. 10, 1838.

Tlie Speaker announced to the Senate that Messrs. Bunt-
ing and Speed form the Committee on Enrolled Bills this

week^ and the House of Commnns was informed thereof by
message.

Ml". Edwards, from the Judiciary Committee, to whom
was referred a resolution t) report a bill for the suppress-

ion of contagious diseases, reported a bill, entitled a bill to

amend an act concerning quarantine and to prevent the in-

troduction and communication of contagious diseases^ which
Was read the first time and passed.

Mr. Cherry, fromtlie Judiciary Committee, to whom was
referred a resolution relative to idiots and lunatics, report-

ed ''a bill, entitled a bill to amend an act entitled an act

concerning idio's and lunaticsj" which was read the first

time and passed.

Mi\ Holt, from the Committee on Private Bills, to whom
was referred a bill f )r the better regulation of the town of
Greenville, reported the same with sundry amendments;
which was read the second time and passed as amended.
Mr. Dockery, from tlie Committee on Military Affairs,

to whom w as referred tlie resolution instructing them to en-

quire into the expediency of so amending the Militia Laws
as to require Captains or other Commanders once in three
months to muster their respective Companies, reported a bill,

entitled a bill to amend the Militia Laws of this State; which
was read the first time and passed.

On motion of Mr. Shepard, the resolution relating to the
establishment of three banks, heret^tfore laid on the table,

was taken up for consideration; and, after some time having
been spent thereon, on motion of Mr. Shepard, the resolu-

tion was ordered to lie on the table.

The Senate proceeded to consider the engrossed bill, en-

titled a bill to lay off and establish a dunty by the name of
Jefferson; which was read the second time. The questioo

recurring thereon, it was decided in the negative. Mr.
Melvin demanded the yeas and nays, which were as follows,

to wit:

Those who voted in the affirmative, were,

Messrs. Allison, Messrs. Morehead,
Albright, Moore,
Baker, Montgomery,^

12
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W" Carson, Myers, *

Davidson, Reiil,

Fox, Reding,

Franklin, Reiuliardt,

Holt, Rabun,
Jones, Riboliii,

ICerr, Wiiltams of P., 21 yeas.

Melchor,'

Those ^vl^o voted in the negative, were,

Messrs. Arlington, Messrs. Hiil,

Biddle, Houlder,

Bunting, Melvin,

Cherry, Moody,
Cooper, Moye,
Dockery, Sliarp,

Edwards, Shepard,

Etheridge, Speed,

Exuin, Spruill,

Foy, of Onslow, Taylor,

Harper, Williams, of Beaufort,

Hawkins, Whitaker—25 nays.

Henry,

So the bill was rejected.

On motion of Mr. Morehead, the Senate proceeded ta

consider the bill to incorporate the Greensborough Female
College in the county of Guilford^ which was read the se-

cond time and passed.

On motion of Mr. Edwards, the Senate adjourned until:

to-morrow morning ten o'clock.

Tuesday, December 11, 1838.

Sir. Morehead, from the Judiciary Committee, to whom
was referred a bill, entitled a bill to authorise Robert ^Valk-

er, of Wilkes county, to build a mill on his own land on
Roaring River, at or near a place called the Rock House,
reported the same without amendment; which was read the
tbird time and passed, and ordered to be enrolled.
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Mr. Dockery, from the Committee on ( laims, to wliorji

was ieferred the claim in favor of Osborn Bowers, reported
the following resolution, to wit:

Resolved, That the Treasurer pay to Osborn Bowers the sum
of liftceii dollars, for four fables, purchased of him for the use of

the Clerks of the two Houses; and that he be allowed the same
in the settlement of his public accounts.

Which Yv^as read the first time and passed.

Mr. Dockery, from the same Committee, to whom was
referred the petition of Salathiel Stone, Sheriff of Stokes
county, reported adversely to the prayer of the petiiionerj

which was read and concurred in; and the Committee was
discharged from the further consideration of the subjeci.

Mr. Carson presented the following Kesolution, to wits

Resolved, That a message be sent to the House of Commons,
proposing to raise a Joint Select Committee of three on the part of
each House, to inquire into the failures of Sheriffs who have not
duly made returns of the votes polled for their respective coun-
ties at tiie late election for Governor of this Statej and that they
report the result of their inquiry.

Which was read and adopted.

Mr. Shepard presented the following resolutions, to wit:

Resolved, That the Committee on the Judiciary be instructed

to inquire into the expediency of amending the law in relation to

the conveyance of property sold at Sheriff's Sale, so that a Sher-

iff may make a deed for property sold by a predecessor, when the

predecessor neglected to give a deed.

Resolved further. That said Committee be instructed to inquire

into the expediency of so amending the law in relation to the sale

of the real estate of deceased persons, that when the personal

property is not sufficient to discharge the debts, a sufficiency of

the real estate for that purpose may be sold, without such an ac-

cumulation of costs as now exists.

Which were read and adopted.

Mr. Houlder presented the following Resolution, to wit:

Resolved, That the Gommittee on Finance inquire into the ex-



92 jpVilNAL QF THE SKKATE. [1836.

pediency of distributing among the several counties in this State,

according to their representation in tlic House of Coniii.ons re-

spectively, the unexpended balance of the surplus now on hand;
and also the fourth instalment of such surplus, should tht- same
ever be received. The said sums to be received by the counties

in. aid of ihe county funds, or to be loaned out bj' them, and the

accruing interest only to constitute a portion of such funds; and
that they report by bill or otherwise.

Which was read and adopted.

Mr. Jones presented a resoliuion in favor of certain en-

tries of lands paid for and not granted, in Wilkes county;

which was read tlie first time and passed; and, on motion of
Mr» Morehead, ordered to be referred to the Committee on

Claims.
Received from the House ofCommons a message, propos-

ing to raise a Joint Select Committee of two on the part of
each House, to wait on His Excellency Edward B. l)udiey

and inform him of his re-election as Governor of this State,

and to ascertain at what time it will be agreeable to him to

appear before the two Houses and take the oaths of office;

which was read and concurred in; and the House of Com-
mons was informed thereof by message.
Received from the House of Commons a message, stating

that they concur in the proposition of the Senate that tlie

Joint Select Committee on the communication from the State

ofLouisiana relating to a Southern Convention, be instructed

to report to the two Houses the reasons why, in the opin-

ion of the General Assembly, it is inexpedient at this time
to summon a Convention of the Southern States; and fur-

ther stating that their branch of said committee are iMessrs.

Waddell, Hoke, Boyden, Jas. Williams, and M'Neil.
Received from the House of Commons a message, inform-

ing the Senate that Messrs. Amis, B. L. Beale, Doak and
Gorham form their branch of the Committee on Enrolled
Bills for this week.
Mr. Moore, from the Committee on Propositions and

Grievances, to whom was referred the memorial of the pro-
prietors of Steam Saw Mills in the vicinity of the town of
Wilmington, asking that the inspection laws may be so a-

mended as to provide more effectually for the appointment
of inspectors of timber and lumber for each of the mills

afaresaid, reported a bill, entitled a bill to amend the in-

spection laws; which was read the first time and passed.
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Mr. Moore presented a bill, entitled a bill to compel the

Jailor of Stokes c unty to live in the Jail, and fur other
purpose; wbich was read the first time and passed.

lleceived from the House of Commons a message, stating

tliat they have passed the following engrossed bills, to Avit:

a bill to extend tlie time for paying in Entry money; a bill to

allow Charles B. Morris, late Sheriff of New Hanover
county further time for the collection of Taxes; a bill to a-

mend the SOth section of the Revised Statutes, entitled an
Act concerning Courts of Justice, Practice, Pleas and Pro-
cess; a bill to emancipate Caroline Cook and lier four chil-

dren, viz: Pamelia, Archibald T., James Ellis and Martha
Jane; a bill to incorporate the Trustees of Pleasant Grove
Academy, in the county of Perquimons; and a bill to incor-

porate the Trustees of Davidson College; in which they
ask the concurrence of the Senate.

The bill to allow Charles B. Morris, late Sheriff of New
Hanover county, farther time for the collection of taxes, an4
the bill to incorporate the Trustees of Davidson Coilege,

were read the first time and passed.

lleceived from the House of Commons a message, stating

that they have passed the fllowing engrossed resolutions, to

wit: Uesoiution directing the Secretary of State to issue

grants for lands sold at the late sale of the Cherokee lands
in certain cases; Resolution in favor of David Royster, and
Resolution directing Secretary of State t') issue certain

grants. In v/liich they ask the concurrence of the Senate.

Said Resolutions were severally read the first time and pass-

ed, and referred to the Committee fii Claims.

On motion of Mr. Holt, the Senate proceeded to consider

the bill to incorperate the Lexington Manufacturing Com-
pany; which was read the third time, when Mr. Ed-
wards moved the following amendment, to wit:

And he il further enacted. That for all debts and liabilities

which shall be due and owing by the Company at the time of its

dissolution, tlie persons then composing the company shall be in-;

dividually responsible to the extent of their respective shares of

stock, and no farther.

Mr. Shepard then moved to strike out all the amendment
proposed by Mr. Edwards, except the enacting clause, and
insert in lieu thereof the following amendment:

That upon the dissolution of this corporation, the directors or
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managers existing at the time, sliall be Trustees for the credit-

ors and stockholders, and shall have power to settle the concerns

of the corporation, pay the debts, and divide the surplus property

among the Stockholders; which was read and decided in ihc neg-

ative.

Mr. Edwards demanded the yeas and nays, which were as

follows, to wit:

Those who voted in the affirmative, were,

Messrs. Albright, Messrs. Montgomery,
Cherry, Reding,

Davidson, Ribelin,

Dockery, Sharp,

Franklin, Shepard,

Hawkins, Speed,

Holt, Spruill,

Jones, Taylor,

Meichqr, Williams of B. 19 yeas,

Moorehead,

Those who voted in the negative, were,

Messrs. Allison, Messrs. Hill,

Arrington, Houlder,

Baker, Kerr,

Bunting, Melvin,
Carson, Moore,
Edwards, Moody,
Etheridge, Moye,
Exum, Reid,

Fox, Reinhardt,

Foy, ofOnslow, Rabun,
Harper, Williams, of P.

Henry, Whitaker—24 nays.

The question then recurred on the adoption of the amend-
ment proposed hj Mr. Edwards, which was decided in the

affirmative. Mr. Edwards demanded the yeas and nays,

which were as follows, to wit:

Those who voted in the affirmative, were,

Messrs. Allison, Messrs. Kerr,

Arrington, Melvinj
Baker, Moore,
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Bunting, Moody,
Carson, Moye,
Edwards, Reid,

Elheridge, Reding,
Esum, Reinhardt^

Fox, Rabun,
Foj of Onslow, Sharp,

Harper, Spruill,

Henry, \Villiams, of Person,
Hill, Whitaker—27 yeas,

Houlder,

Tiiose who voted in the negative, were,

Messrs. Albriglit, Messrs. Melchor,
Cherry, Morehead,
Davidson, Montgomery,
Dockery, Ribelin,

Franklin, Shepard,

Hawkins, Speed,
Holt, Taylor,

Jones, Williams of B. 16 nayso

On motion of Mr. Morehead,

Ordered, That said bill lie on the table.

Mr. Dockery moved that the Senate do noAv re-eonsider
the vote by which the bill, entitled a bill to lay off and es-

tablish a county by the name of Jefferson, was on yesterday
rejected. Upon this question Mr. Spruill demanded the
yeas and nays, w hich were as follows, to wit:

Those who voted in the affirmative, were,

Messrs. Allison, Messrs. Melchor,
Albright, Morehead,
Baker, Moore,
Carson, Montgomery,
Davidson, Reid,

Dockery, Reding,
Fox, . Reinhardt,

Franklin, Rabun,
Holt, Ribelin,

Jones, Williams of P. 21 yeas
Kerr,

4
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Those who voted in the negative, weiv',

MiissRS. Anington, Mkssrs. Houlder,
Bunting. Melvin,

Cherry, Moody,
Edwards, Moye,
Etheridge, Sharp,

Exuin, Shepard,
Eoy of Onslow; Speed,

Harper, Spruill,

Hawkins, Taylor,

Henry, Williams of Beaufoftj

Hill; \Vhitaker—22 nays.

So the Senate refused lo reconsider the vote.

On motion ofMr. Reinhardt, the Senate adjourned until

to-morrow morning ten o'clock.

Wednesday, December 12, 183S.

The Speaker announced to the Senate the following Com-
mittees, to wit: Messrs. Cherry and Henry are added to the

Committee on the Currency and Banks as Depositories of
the public money; Messrs. Davidson aiid Kerr form the

Committee to wait on His Excellency the Governor; iMcssrs.

Shepard, Edwards, Moreliead^ Exuni, and Myers form the
Committee on the Louisiana Resolutions; and the House <'f

Commons was informed tliereof by message.
Mr. Exum presented the resignation of Gabriel Sherard,

a Justice of the Peace for the county of ^^ ayne; which was
^ead and accepted, and ordered to be sent to the House of
€;ommonso
Mr. Melchor presented the resignation of J<lm L. Beard,

a Justice of the Peace for the county of Cabarrus; which
^as read and accepted, and ordered to be sent to the House
of Commons.
Mr. Morehead, from the Judiciary Committee, to whom

was referred a resolution relative to roads and toll bridges,
ireported adversely thereto, and asked to be discharged from
its further consideration; which report was concurred io;,

and the Committee was discharged accordingly.
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Ml'. Moreliead, from ll^c same Committee, to whom was
referred a bill, eiUitled a hill to exempt the aged and infirm

fp' iu the peiforir.ances of certain services, reported the same
wiiljout amendment; which was read the second time and
passed.

Mr. Jones, from the Committee on Finance, to whom was
referred a resolution relative to distributing among the sev-

eral counties of this State the unexpended surplus now on
hand, reported unfavorably thereto, and asked to be dis-

charged from its further consideration; which was agreed to,

and (he committee was discharged accordingly.

Mr. Holt, from the Committee on Private Bills, to whom
was referred a bill entitled a bill to incorporate Junto Acad-
emy, in Orange county, reported the same without amend-
ment; which was read the second time and passed.

ivlr. Moreliead, from the Judiciary Committee, to whom
was referred a bill to compel owners of bridges to construct

draws, reported the same with sundry amendments; which
was read the second time and passed as amended.

Mr. Rabun presBnted the following resolution, to wit:

Resolved^ That the Secretary of State issue to Benjamin Haw-
kins a grant for one hundred acres of land in Buncombe county,

entry No. 5106, and for which the purchase money has been paid,

as per Comptroller's certificate, dated 15th Dec. 1836.

Which was read the first time and passed, and, on motion
of Mr. Edwards, referred to the Committee on Claims.

Mr. Cooper presented the following Resolution, to wit:

Resolved, That a message be sent to the House of Commons,
proposing that this General Assembly adjourn sine die^ on Wed-
nesday, 22d day inst. , and that t.ie Clerks ot both Houses ba di-

rected to make up their estimates to that day.

Which was read and ordered to lie on the table.

Mr. Exum presented a bill allowing compensation to the
Wardens of the poor in the county of Wayne; which was
read the first time and passed, and, on his motion, referred
to the Committee on Private Bills.

On motion of Mr. ftiintgomery, the Senate proceeded to

consider the bill to lay offand establish a county by thenauie
13
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of Stanlyj Avhich ivas read the second time and rejected,

Mr. Melvin demanded the yeas and nays, Avhichwere as fol-

lows

Those who voted in the affirmative were,

Messrs. Allison, Messrs . Moreheadj
Albright, Moore,
Baker, McDiarmid,
Carson, Montgomery,-
Davidson, Myers,
Dockery, Reid,

Fox, Reding,
Franklin, Reinhardt,

Holt, Rabun,
Jonesj Ribelin,

Kerr, Taylor,

Melchor, Williams of P. , 24 yeas

Those who voted in the negative, were,

Messrs. Arrington, Messrs. Hill,

Biddle, Houlder,
Bunting, Melvin,
Cherry, Moody,
Cooper, Moye,
Edwards, Sharp,

Etheridge, Shepard,

Exum, Speed,
Foy, of 0. Spruill,

Harper, Williams, of Beaufort.

Hawkins, Whitaker—£3 nays.

Henry,

The Speaker voted in the negative, so the bill was rejected.

Received from the House of Commons a message, stating

that they have postponed indefinitely the engrossed bill to

amend the 16th section of an act of tlie Revised Statutes,

entitled an act concerning the General Assembly.
Received from the House of Commons a message, trans-

mitting to the Senate the Message of His Excellency the
Governor and the Report of the Board of Internal Improve-
ments, proposing to print one copy for each member of the
General Assembly j which was read and concurred in.

QUf motion ofMr. Edwards, the Senate proceeded to con-
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sider the bill, entitled a bill to amend an act concerning
quarantine and to prevent the introduction and communica-
tion of cnntagious diseases^ which was read the second time
and passed.

On motion of Mr. Fox, the Senate proceeded to consider

the engrossed bill to incorporate the Trustees of Davidson
College; which was read the second time, aui, on motion of
Mr. Edwards, referred to the committee on Education and
the Literary Fund.

Mr. Cherry presented the following resolution, to wit:

Resolved, That the committee on Public Printing be instructed

to inquire whether any, and if any, what mode can be adopted for

expediting the printing for the Legislature.

"^Vhich was read and adopted.

Mr. Dockery presented the following resolution, to wit:

Resolved, That the Treasurer pay to Matthew Waddell the sum.

of twenty-four dollars and forty cents, for carrying a writ of elec-

tion to the Sheriff of the county of Anson, to supply the vacancy
occasioned by the resignation of Col. J. White; and that he be al-

lowed the same in the settlement of his public accounts.

Which was read the first time and passed, and, on motion
of Mr. Exum, referred to the Committee on Claims.
On motion of Mr. Cooper, the Senate adjourned until

to-morrow morning ten o'clock.

Thursday, Dec. 18, 1838.

On motion of Mr. Morehead,
Ordered, That a message be sent to the House of Com-

mons, proposing to postpone the appointment of Justices of
the Peace until Saturday evening next.

Mr. Spruill presented the following resolution, to wit:

Resolved, That the Committee on the Judiciary be instructed to

inquire into the expediency of passing a law, declaring the steal?
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ing of Mulberry trees or the branches thereof growing in orchartis

felo nyj and that they be authoris;d to report by bill or otherwise.

Which was read and adopted.

Mpo MoreheaiJ presented the following resolution, to wit:

Resolved, That the Public Treasurer pa}'- to Messrs. Turner &
Hughes, sixteen dollars, the price of Maps purchased for the u?e

of the present Legislature.

Which was read the first time and passed.

Mr. McDiarraid presented the pension certificate of the

County Court of Cumberland, in favor of Ann Morrison;

which was read and ordered to be countersigned by the

Speaker and transmitted to the House of Commons.

Mr. Morehead presented the following Resolution:

Resolved, That the Committee on Agriculiure be instructed to

inquire into the expediency of encouraging the culture of silk in

this State by suitable premiums; and that they report by bill or

otherwise.

Which was read and adopted.

Mr. Dockery, from the Committee on Claims, to whom
were referred the resolutions in favor of certain Entries of
lands paid for and not granted, in Wilkes county; the reso-

lution in favor of David Moyster; the resolution in favor of
Matthew Waddell: and the resolution in favor of Benjamin
Hawkins, reported the resolutions without amendment;
which were severally read the second time and passed.

Mr. Dockery, from the same committee, to whom was re
ferred the resolution in favor of Thomas Winkler and oth-

ers, reported the same without amendment; which was read
the second time and passed.

Mr. Moody presented the following preamble and Reso-
lution:

Whereas the Legislature have had the use of the bell of the
Eresbyterian Church for four sessions past, and by the frequent
use the Steeple has become unsafe for the ringers of the bell:

Therefore resolved. That the Treasurer pay to the Trustees'of
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tlie Presbyterian Church, one hundred dollars for repairing the

Steeple of said Church, and to be allowed the same in his settle-

ment of the public accounts.

Which was read the first time and passed.

Received from the House ^f Commons a message, stating

that they concur in the proposition of the Senate to post-

pone until Saturday evening next, the recummendation of
Justices of the Peace.
Mr. iMoore presented a hill to alter the times of hold-

ing Superior i ourts of I^aw and Equity for the counties of
Stokes and Guilfordj which was read the first time and
passed.

The Senate proceeded to consider the hill, entitled a hill

to amend an Act concerning quarantine, and to prevent the

introduction and communication of contagious diseases?

which was read the third time and passed, and ordered to

he engrossed.

On motion of Mr. Morehead, the Senate proceeded io

consider the bill, entitled a bill to incorporate the Greens-
borough Female College in the county of Guilford; which
was read the third time, and, on motion of Mr. Edwards,
referred to the Committee on Education and the Literary
Fund.
On motion of Mr. Moye, the Senate proceeded to consid-

er the engrossed bill for the better regulation of the town of
Greenville; which Avas read the third time and passed, and
ordered to be enrolled.

Mr. M'Diarmid presented the following resolution:

Resolved, That the Committee on Claims be instructed to in-

quire into the expediency of amending the law so as to provide

for the payment of pension certificates in the year that the Gen-
eral Assembly is not in session; and that they report by bill or

otherwise.

Which was read and adopted.

Mr. Reinheart presented the following Resolution: -

Resolved, That his Excellency, the Governor of the State of

North Carolina, be authorised and requested to procure a house
for the use of the Legislature, and give such price as he may
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think proper, provided there should be a call session before the

regular meeting of the Legislature.

Which was read the first time and passed.

On motion of Mr. Moore, the Senate proceeded to con-

sider the hill to amend the inspection lawsj which was read
the second time, and, on motion of Mr. Morehead, ordered

to lie on the table.

On motion of Mr. Edwards, the Senate proceeded to con-

sider the resolution relative to an adjournment of the Le-
gislature^ which was read.

Mr. Cooper moved to amend the resolution hy striking out

the words 'Hiventy-second,^^ and insert in lieu thereof the

words ^
'thirty-Jirst^'; which was agreed to.

Mr. Carson then moved to lay the resolution on the table;

which was decided in the negative.

Mr. Cooper demanded the yeas and nays, which were asi

follows, to wit:

Those who voted in the aflBrmative, were,

Messrs. Carson, Messrs McDiarmid,
Cherry, Montgomery,
Davidson, Reding,
Edwards, Reinhardt,
Etheridge, Rabun,
Esum. Ribelin,

Foy,
Franklin,

Hawkins,

Spruill,

Taylor,

Wilson,
Jones,

Morehead,
Whitaker—21 yecis

Those who voted in the negative, were,

Messrs. Allison, Messrs. Houlder,
Albright, Kerr,
Arrington, Melvin,
Baker, Melchor,
Biddle, Moore,
Bunting,
Cooper,
Dockery,
Fox,

Moody,
Moye,
MyerSj
Reid.
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Harper, Sharp,

Henry, Williams of B.
Hill, Williams of P. 25 nays.
Holt,

Mr* Biddle moved that the resolution be postponed indefi-

nitely^ which motion did not prevail. Upon this motion, Mr.
Cooper demanded the yeas and nays, which were as follows,

to wit:

Those who voted in the affirmative, were,

Messrs. Biddle, Messrs. Montgomery,
Cherry, Spruill,

Davidson, Taylor,

Jones, Whitaker—8 yeas.

Those who voted in the negative were,

Messrs. Allison, Messrs. HouUler,
Albright, Kerr,
Arlington, Melvin,
Baker, Melchor,
Bunting, Morehead,
Carson, Moore,
Cooper, Moody,
Dockery, Moye,
Edwards, McDiarmid,
Etlieridge, Myers,
Exum, Reid,

Foxj Reding,
Foy, Reinhardt,
Franklin, Rabun,
Harper, Ribelin,

Hawkins, Sharp,

Henry, Williams, of Beaufortj*

Hill, Williams of Person,

Holt, Wilson—38 nays.

NViiereupon, on motion of Mr. Edwards, the resolution?

was postponed until Thursday next.
Mr. McDiarmid presented the resignation of L. Bethune,'

a Justice of the Peace for the county nf i umberland^ wliiehf

was read and accepted, and ordered to be sent to the House'
of Commons.

Mp. Allis n presented the resignation of Benjamin Hur-
dle, » Justice of the Peace for the county of Orange,- which
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was I'ead and accepted, and ordered to be sent to the House
of Commons.
The Senate proceeded to consider the engrossed bill to in-

corporate Junto Academy, in Orange C"un(y.: ^vhicli was
read the third time and passed and ordered to be enrolled.

Received from the House ofCommons a message, inform-

ing the Senate that Messrs. Hill and Amis form their branch
oi* the Joint Select C* mmittee to wait on HisExeellcncy the

Governor to inlorm him of liis election, and ascertain at

what time it v/i'i be agreeable to him to appear before the

two Houses and take the oaths of office.

Received from the House of Commons a message, stating

t'nat they have passed the engj'ossed b'ill to appoint Commis-
sioners for the town of Ilertfo: d and for other purposes, in

which they ask the e ncu rence of the Senate. Said bill was
read the iii'st time and passed.

The engrossed bill in extend the time for paying in entry
money, was rea 1 the first time and passed.

The engr ssed bill to amend the thirty-ninth section of
the Revised Statute, entitled an act concerning Courts of
Justice, Practice, Pleas, and Process, was read the first time
and i:assed, and, on motion of Mr. Wilson, was referred to

the Committee on the Judiciary; and a bill to allow Charles
B. Morris, late SherifTof New Hanover county, further time
for the collection of taxes, was read the second time, and, on
motion of Mr. Edwards, referred to. the Committee on
Claims

Tiie Senate pr ceeded to consider the bilj ^» exempt the
^ged and iniirm from being compelled to .' erve in Fire Com-
panies, and upon guards in any of the incorporated towns
and cities of this State; which was read the third time and
passed, and ordered to be engrossed.

The Senate proceeded to consider the bill to amend an
Ac(, entitled an Act e ncerning Idiots and Lunatics; which
was read t!ie second time, amended and passed.

The Senate also proceeded to consider the bill, entitled a
bill t ! compel owners of bridges to eonstriict draws; which
w-s read the third time, and, on motion of Mr. Biddle, or-

d-ered to lie on the table.

Mr. Dockery presented the petition of many citizens of
the county of Robeson, praying the Legislature to pass a law
putting free persons of color under the same restriction as

slaves in buying and selling spirituous liquors; which was
read and referred to the Committee on Propositions and
Grpievaiisss.
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I?ccei^ed fi'ciu the II use of Commons the folloving re-

signations, to Vr it: TlC resignations of Benjamin Simmer,
II Justice of the Peace Ibr the county of Person; James B.
Williams, a Justice of the Peace for the cou>ity of Duplin;
John Carter, a Justcie of the Peace for the county of Suny;
V. illiam Loudermilk, a Justice of the Peace for the county
of llaudolph: E. A. Chamlee, a Justice of the Peace for the

county of Hertford: A. Havtly, a Justice of the Peace for

the county of Burke; and William A. Lee, a Justice of the

Peace for the county of Caswell; which were severally read
and accepted.

l)n motion of Mr. Fidwards, the Senate adjourned until

to-morrov» morning ten o'clock.

Friday, Dec. U, 1838.

Mr. Shepard, from the Committee on Internal Improve-
ments, to whom was referred the memorial of the President
and Directors of the Raleigh and Gaston Sail Road Compa-
ny, reported a hill, entitled a bill for the relief of the Ra-
leigh and Gaston Rail I'oad Company; which Avas read the
first time and passed, and, on motion of Mr. Shepard, or-

dered that the bill and report lie on the table and be printed.

Mr. Rabun presented a bill, entitled a bill to amend an
act passed in the year 1835, entitled an act to amend an act

passed in 1820, chapter lOTl, entitled an act for repairing
and improving the r-ad leading from the place known by the
name of Old Fort, in Burke county, over the Swanuanoah
Gap to Asheville, in Buncombe county, and thence to the
point of intersection with the road leading through Haywood
county to the Southern boundary line of this State; which
was read the first time and passed, and referred to the

Committee on Internal Improvements.

Mr. Reding presented the following Preamble and Res-
olution:

Whereas, it is believed that doubts exist whether, according to

the existing laws of the State, a defendant who has been convicted
ut a misdemeanor and ordered into custody by the Court till the

fine and costs are paid, can discharge himself from the costs of the

U
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prosecution by taking tlic oath of insolvency; and whereas, the

practice of the Courts in different counties is understood to be va-

rio'i<5, therefore

liesolveJ, That the Committee on the Judic iai-y investigate the

subject, and report such explanatory bill on the subject as may
render the law certain and the practice uniform tliruughout the

State.

Which Avas read and adopted.

Mr. Muore presented a bill to authorise the forming a
Fire Company in the town of Bethania, Stokes county;

which was read the first time and passed, and referred to tlie

Committee on Private Bills.

Mr. Moore also presented a bill, entitled a bill to appoint
Commissioners for the town of Bethania, in the county of
Stokes; which was read the first time and passed, and refer-

red to the Committee on Private Bills.

Mr. Cherry, from the Committee on Education and the

Literary Fund, to whom was referred a bill, entitled a bill

to incorporate the Trustees of Davidson College, reported

the same Avith sundry amendments; which was read the
third time and passed as amended, and ordered to be enroll-

ed.

Mr. Cherry, from the same Committee, to whom was re-

ferred a bill, entitled a bill to incorporate the Greensboro'
Female College, in the county of Guilford, reported the

same with sundry amendments; which was read the third

time and passed, and oidered to be engrossed.

The Senate proceeded to consider the bill, entitled a bill

to amend an act, entitled an act concerning idiots and luna-

tics; which was read the third time and passed, and order-

ed to be engrossed.

Received from the House of Commons a message, propos-
ingthat the state of affairs of the Bank ofCape Fear there-

with transmitted to the Senate, be printed one copy for

each member of the General Assembly, and to refer it to

the Committee on Finance, with instructions to report wheth-
er it is in conformity with the requisitions of the charter;

which was read and concurred in, and the House of Com-
mons was informed thereof by message.

Received from the House of Commons a message, stating

that they have passed the following engrossed bills, in which
they ask the concurrence of the Senate: a bill to incorpo-
rate the town of Morganton,in Burke; a bill to authorize
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Jesse T. and George S. Walton to construct a mill dam
across tlie C atawba river^ a bill concerning last Wills and
Testaments; and a bill to establish a ncAV county by the
name of Cleveland.

The Senate proceeded to consider the bill to incorporate
the Lexington Manufacturing Company; which was read
the third time.

Mr. iMorehead moved to commit the bill to the Commit-
tee en Private Bills, with instructions to strike out the a-

mendment making the Stockholders liable in their individ-

ual capacity. Upon this question being taken, it was decided
in the negative.

Mr. Edwards demanded the yeas and nays, which were as

foil >ws, to wit:

Those who voted in the affirmative, were,

Messrs. BitJdIe, Messrs. Montgomery,
Cherry, Myers,
Davidson, Reding,
Dockery, Ribelin,

Franklin, Sharp,

Hawkins, Shepard,
Holt, Speed,
Jones, Taylor,
Melchor, Williams of B. 19 yeas.

Moorehead,

Those who voted in the negative, were,

Messrs. Allison, Messrs. Houlder,
Arrington, Kerr,
Baker, Melvin,
Bunting, Moore,
Carson, Moody,
Cooper, • Moye,
Edwards, M'Diarmid,
Etheridge, Reid,
Exum, Reinhardt,
Fox, Rabun,
Foy, Spruill,

Harper, Williams of P.,

Henry, Wilson,
Hill, Whitaker—28 nays.

Said bill then passed, and was ordered to be engrossed.
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Tlie Senai.e proceeded to consider the bill to compel o^vn-

ers of bridges to construct drawsj which was read the third

time and passed, and ordered to be engrossed.

The Senate proceeded to c nsider the resolution in f.ivor

of David Roysterj v/liich was read the third lime and pass-

ed, and ordered to be enrolled.

TliC Senate proceeded to consider the follov, ing* resolu-

tions, to wit: a resolution in favor oi Matthew T^'addell; a
rerc'lulion in favor of certain entries of lands paid for and
not granted in Wilkes countji a resolutiin in favor of Thos.
Winkler and o(hers| and a resolution in favor of Benjamin
Hawkins; which were severally read the third time and
passed and ordered to be engrossed.

The Senate also took up for consideration the following

resolutions, to wit: a resolution in favor of Turner& Hughes,
and the resolution for repairing the Steeple of the Presby^
terian Church; wliicli were each read tlie second time and
passed.

The Senate also pr eeeded to consider the engrossed bills

to appoint Commissioners for the town of Hertford, and (ith-

er purposes; and the bill to extend the time for paying in

entry m'ney; which v.as read the second time and passed.

The bill to alter the times of holding tlie Superior Tourts

of Law and Equity, for the counties of Stokes and Guilford;

and the bill to eomppl the Jailor of Ktokes county to live in

the Jail, and for other pnrposes; were each read the second
time and passed.

The resnlution in fav. r of Osborn Bowers, was taken iip

and read the second time and passed; and the bill, entitled a

bill to amend the Militia Laws of the State, was read the

sec( nd time, and, on mo ion of Mr. Baker, ordered to lie

on the table.

The Senate proceeded to consider the engn ssed bills: to

incorporate tlie town of Morganton, in the county of Burke;
the bill to incorporate the Trustees of Pleasant Grove A-
cademy, in the county of Perquimons; and a bill to emanci-
pate Caroline Cook and her four children, Pamelia, Archi-
bald T., James Ellis and JNIartha Jane; which were sever-

ally read the first time and passed.

The Senate proceeded to consider the engrossed bill to au-
thorize Jesse T.Walker and George S. V» alton to construct

a irAVi dam across the Catawba river; which was read the
first time and passed, and, on motion of Mr. Carson, refer-
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red to the Committee on Private Bills. Also, the engrossed
bill concerning last Wills and Testaments^ which was read
the iirst time and passed, and, on motion of Mr. Shepard,
relcrrcd to the Committee on the Judiciary. Also, the en-

grossed hill to establish a new county, by the name of Cleve-
land; which was read the first time and passed.

The Senate then to'k into consideration the resolution re-

lating to the Governiir's procuring a house for the General
Asseinbly; wiiicli was read the second time and passed.

Received froni (he House of Commons a message, concur-
ring in the proposition of the Senate to raise a joint select

committee of three in tlic part of each House, to inquire
into the failure of Sheriffs w Jio have not made due returns of
votes polled fo (heir respective counties at the late election

for Governor of this "tate; and further stating, that Messrs.
J. p. Caldwell, G. 1 liomas and Whitaker, form their

branch of the committee.
The ^enatf then adjourned until to-morrow morning ten

o'clock.

Saturday, December 15, 1838.

Mr. Wilson presented the memorial of many citizens of
the County of Edgecomb, piaying the Legislature to re-

peal the law, in relation to the electiori<f ministerial officers

of the courts, so far as it respects the county of Edgeeombj
which was read, and on motion, ordered to lie on the table.

The Senate proceeded to consider the resolution in favor
of Osborn Bowers: which was read the third time and pass-

ed, and ordered to be engrosses!. Also, the bill to compel
the Jailor of Stokes county to live in the Jail, and for other
purposes; which Avas read the third time and passed, and or-

dered to be engrossed. Also, the engrossed bill to extend
the time for paying in entry money, and the bill to appoint
Commissioners for the town of Hertford and for other pur-
poses: which were read the third time and passed, and or-

dered to be enrolled. And, also the resolutions in favor of
Turner & Hughes, and the resolution for repairing the Stee-

ple of the Presbyterian Church; which were severally read
the third time and passed, and ordered to be engrossed-
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The Senate then proceeded to cnnsider the resoluti' n re-

lating to procuring a house for the use of the General As-
sembly; Avhieh was read the third time, and, <n motion of
Mr. Heinhardt, amended. Mr. Wilson moved that it he
postponed indefinitely; whisli motion did not prevail. He
then moved that it lie on the table; which was agreed to

—

Also, tlie engrossed bills to incorporate the town of iMor-

ganton, in the county of Burke; anda bill to incorporate the
Trustees of Pleasant Gr ve Academy, in the county of Per-
quimons; which were read the second time and passed. Ah
so, the bill to alter the times of holdingthe Superior Courts
of Law and Equity, for the counties of Stokes and Guilford;

which was read the third time and passed, and ordered to

be engrossed.

The Speaker announced to the Se' ate tliat Messrs. Car-
son, Morehead, and Speed form the Committee on the fail-

ure of Sheriffs to make returns of votes for Governor at the

late election in this State; and the House of Commons was
informed thereof by message.
The Senate took up for consideratiou the engrossed bill

to emancipate Caroline Cook and her f ur children, Pame-
lia, Archibald T., James Ellis, and Martha Jane; which was
read the second time and passed.

On motion of Mr, Dockery, the bill to amend the Mili-

tiaLaws of this State, was taken up for consideration; which
was read the second time. Mr. Speed, moved to amend the
bill by striking out the word authorizsed, and insert in lieu

thereof the word required; which was agreed to; the bill

then passed. Mr. Dockery then moved that said bill be
made the order of tliedayfor Wednesday next.

Mr. Franklin presented the following Resolution, to wit:

Whereas, it appears by the Treasurer's receipt, No. 771, that

Hiram Higgins did, on the 2d December, 1835, pay into this of-

fice the sum of five dollars for fifty acres of land, by him entered
in the county of Ashe, as per Entry Taker's receipt, No. 7,263|
and that Solomon Perry did, on 7th January, 1828, pay into the

Treasurer's Office the sum of five dollars for fifty acres of land,

by said Perry entered in the county of Ashe, as per Entry Taker's
|:ertifi^,!^>, No. 4,615: therefore,

Resolved., That the Secretary of State make out grants for the

above named persons, any thing to the contrary notwithstanding.

Which was read the first time and passed, and, on motion
of Mr. Morehead, referred to the Committee on Claims.
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Ml". I'lividson, from the Joint Select Committee appoint-

ed on (lie part of the Senate to Avait upon HisExcellency the

Govcrit ;i" to ascertain at what time it would be convenient

for him to appear before the two Houses to take the oath of

office, reported that he would appear before the two Houses
on Saturday, 29th instant, for that purpose.

On motion of Air. ileid,

Ordered, That Mr. Spruill be added to the Committee
on Agriculture.

On motion of Mr. Spruill, the Senate adjourned until

Monday morning ten o'cl ck.

;Sio]siJAY, December 17, 1838.

Mr. Arrington presented the resignation of Joseph A=,

Brake, a Justice of the Peace for the county of Nash; which
was read and accepted, and ordered to be sent to the House
of Commons.
Mr. Shepard, from the Commit'ee on Internal Improve-

ments, to whom was referred the memorial of the President

and Directors of the II anoke Navigation Company, report-

ed the following resolution, to wit:

Resolved, That the Public Treasurer be, and he is hereby au-

th.orised and required, to pay to the Roanoke Navigation Compa-
ny one tliousand dollars, tliis sum being in full for all claim or

claims of said Comiiany on account of deferred paynients of the.

fast subscri;jtion of twenty-five thousand dollars made by order of

the State lo the capital stock of said Company; and 'lie said

Treasurer is hereby authoiised to pay the said one thousand dol-

lars out of any moneys in the Treasury not otherwise appropriar-'

ted.

Which was read the first time and passed.

Mr. Morehead, from the Committee on the Judiciary, to?

whom was referred that pari of the Governor's Message'
which relates to limited co-partnerships, reported adversely
thereto, and asked to be discharged from its further consid-
eration. The Committee was discharged accordingly.
Mr, Morehead, from the same Committee, to whom was
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referred the Resolution relative to the crime of robbery,

reported unfavorably thereto, and asked to be discharged

fi'oni tlic further consideration of the subject. The Commit-
tee Avas discharged accordingly.

Mr. Jones, from the Committee on Finance, to whom was
referred the resolution relative to amending the revenue
laws, reported adversely thereto, and the Committee Avas

discharged from its further consideration.

Mr. Moody, irom the Comsnittec on Agriculture, direct-

ed to inquire into the expediency of encoiu'aging the culture

of silk in this State by suitable premiums, reported adverse-

ly thereto, and the Committee was discharged from its fur-

^Jier consideration.

Mr. Allison presented the following Resolution, to wit:

Resolved, That the Jutliciaiy Commilteo be instiucted to in-

quire into the propriety of so ameniling the existing law in rela-

tion to the number of Jurors to be drawn for the County and Su-
perior Courts, so as to authorise the County Courts of this State,

\^ deemed necessarij, to draw and have summoned forty-two Jurors
for each term, instead of thirty six, as now provided for bv -aw;
and that they report by bill or otherwise.

Which was read and adopted.

Mr. Wilson presented the following Resolution:

Resolved, Thai the Committee on the Judiciary be instructed

to inquire info tlie expediency of passing a law directing in what
manner vacancies shall be filled wliich iiiay hereafter occur by
resignation of Clerks of the Supf-riur and County Courts, Clerks
and Masters, anil Siieriifa, and Superior and County Court Solici-

tors? and report by bill or otherwise.

Which Avas read and adopted.

Mr. Wilson also presented the folIoAVing Resolution:

Resolved, That the Committee on tlie Judiciary be instructed

to inq\iire into the expediency of passing a law ratifying and de-

claring the si'veral laws passed at the last session of the General
Assembly, and known as the Revised Statutes, to be in full force

as published by the Commissioners appointed for that purpose.

"Which was read and adopted.
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Mr. Myers p; esentc! the following Resolution:

Resolved, Tl,.it the J ; iciary Committee be instructed to in-

quire into the expediency of requiring greater publicity to be giv-

en than now required by law to all conveyances in trust when
made for the purpose of securing the payment ofany debt or debts,

\vhen the property conveyed remains in the possession of the as-

signerjand that tliey report by bill or otherwise.

Which was read and adopted.

Mr. V/ilson presented a bill, entitled a bill to amend the
law in relation to the sale of lands of deceased debtors^
which was read the first time and passed, and, on his mo-
tion, ordered to be referred to the Committee on the Judi-
ciary.

Mr. Moore presented a bill, entitled a bill to prevent bet-

ting on elections; which was read the first time and passed.

Mr. Fox presented the fallowing Sesolution:

Resolved, That the Committee on the Judiciary be instructed

to inquire into the expediency of so amending the law now in

force relative to trading with slaves as to require every owner or

overseer to set forth in the permission given to the slave to sell

property, an accurate statement of the article, the quantity and
description of the same, so far as it caj be donej and that they re-

port by bill or otherwise.

Which was read and adopted.

Mr. Exum presented a bill, entitled a bill making com-
pensation to the Wardens of the poor; which was read the
first time and passed.

Heceived from the House of Commons a message, propos-

ing that the two Houses vote on Thursday next, at twelve
o'clock, for Comptroller, and on the same day, at 12 o'clock,

for Public Treasurer; which was read, and, on motion of
Mr. Spruill, ordered to lie on the table.

Received from the House of Commons a message, concur-
ring in the amendments proposed by the Senate to the en-

grossed bill for the better regulation of the town of Green-
ville.

Received from the House of Commons a message, stating

that they have passed the engroesed bill to repeal the act of
Assembly of 1S35, allowing compensation to jurors in th6

15
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county of Yancy, in wl.icli tliey ask the concurrence of the

Senate. Said bill was read the first time and passed.

Mv. Carson presented the following Resolution:

Besolvedy That (he Judiciary CoinmiKee inquire if any, and
what further legislation is necessary to supply records of courts

and other valuable public papers destroyed by fire, or other acci

dentsj and that they report by bill or otiierwise.

V» liich was read and adopted.

Received from the House of Commons a message, propos-
ing that the two Houses nf the General Assembly adjourn
sine die, on Monday the 31st inst.j which was read, and, on
motion of Mr. Spruiil, ordered to lie on the table.

The Speaker announced to the Senate that Messrs. Mont-
gomery and McDiarmid form the Committee on the part
of the Senate on Enrolled Bills the present week; and the
House of Commons was informed thereof by message.
The Senate proceeded to consider the resolution relating

to procuring a House for the General Assembly: which was
read the third time, and, on motion of Mr. Wilson, postpon-
ed indefinitely,

Mr. Rabun presented the following Resolution:

T?esolved, That the Committee on Military Affairs be instruct-

ed to inquire into the expediency of furnishing the Company of

Cavalry in Buncombe county, commanded by Col. Reuben Deav-
er, with the necessary arms for its equipment; and that they re-

port by bill or otherwise.

"Which was read and adopted.
The Senate took up for consideration the engrossed bill

to emancipate Caroline Cook and her four children, Pame-
lia, Archibald T. James Ellis, and Martha Jane; which was
read the third time and passed, and ordered to be enrolled.

Mr. Exum demanded the yeas and nays; which were as

follows, to wit:

Those who voted in the affirmative, were,

Messrs. Allison, Messrs. Morehead,
Albright, Moore,
Arrington, Moody,
Baker, Moje,
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Biddle, McDiannid,
Bunting, Munfguinery,
Cherry, Myers,
Co'jper, Reie!,

Davulsoi), Reding,
Edwards, Reintiardt,

Etheridge, Rubuii,

Fux, Ribe'.in,

Foy, Sharp,

Friinklin, Shepard,
Harper, Speed,
Hawkins, Spruill,

Henry, Taylor,
Hill, Williams of Beaufort,

Holt, Williams, of Person,

, Jones, Wilson,
Kerr, Whi taker—43 yeas.

Melchor,

Those who voted in the negative, were,

Messrs. Exuni, Melvin—3 nays.
Houlder,

The Senate tlien proceeded to consider the engrossed bill

to incorporate the trustees of Pleasant Grove Academy, in

the county of Perquiuions; Avhich was read the third time and
passed, and ordered to be enrolled. Also, the engrossed bill

to incorporate the town fif Morganton, in the county of
Burke; which was read the third time and passed, and or-

dered to be enrolled.

The Senate also took up for consideration the bill to

amend the Inspection Laws; which was read the second
time, and, on motion of Mr. Cooper, ordered to be re-com-
mitted to the Committee on Propositions and Grievances.

Mr. Dockery presented a bill, entitled a bill to amend an
act to establish a Literary and Manual Labour Institution

in the county of Wake, passed in 1833; which was read the

first time and passed, and, on his motion, referred to the
Committee on Education and the Literary Fund.
Received from the House of Commons the following re-

signations: The resignation of Jnhn B. Miller, a Justice of
the Peace for the county of Stokes; Benjamin Ellis, a Jus-
tice of the Peace for the county of Rutherford; Edward
McCallum, a Justice of the Peace for the county of Mont-
gomery; which were severally read and accepted.
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On motion of Mr. Edwards, the Senate adjourned until

to-morrow morning' ten o'clock.

Tuesday, Dec. 18, 1838.

Mr. Biddle presented the following" resolution, to wit;

Whereas building lots in the city of Raleigh, are said to be

much in demand, and would probably command good piices, and
the State owning a number of lots and squares still unsold, and
understood to be favorably located ior improvement, but alike use-

less to the public and to the city unless brought into market;

Therefore resolved. That the Secretary of State sell at public auc-
tion, on a credit of twelve months, on bond and good security, all

the aforesaid lots and squares, except the Capitol Square, the Gov-
ernment House Square-, the two most northerly acres on the Baptist

Meeting House Square, heretofore reserved by law as a site for

said Meeting House; and that in selling said property, he sell

the squares at each corner of the city in a body, and all the rest

in single acre lots, and execute deeds conveying title in fee, froni

the State to the purchasers.

Which was read the first time and passed, and on his motion
referred to the Committee on Finance.

Mr. Spruill presented a bill, entitled a bill to amend the
2oth section of the Revised Statutes, concei nins^ the Gener-
al Assembly; which was read the first time and passed.
Mr. Dockery, from tlie Committee on Claims, to whom

was referred a resolution in favor of Hiram Higgins and
Solomon Perry of Ashe county, reported the same without
amendment. Said resolution was then read the second time
and passed.

Mr. Dockery, from the same committee, to whom was re-

ferred a resolution instructing them to inquire into the ex-
pediency of amending the pension laws, so as to provide for

the payment of pensions in the year in which there shall be
no session of the General Assembly, reported a bill, entitled

a bill to amend an act, entitled an act for the relief of snch
persons as have been disabled by wound, or rendered inca-

pable of procuring for themselves and families subsistence,

in tlic ;ailitia service of this State, and providing for the
widows and orphans of such as have died; which was read
tlie first time and passed.
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Mr. Doekery, from the same committee, to whom was re-

ferred the engrossed resolution directing the Secretary of
State t) issue grants to John Carson, Jasper Billings and
others, the purchase money for which has been heretofore

paid into the public Treasury, reported the same without
amendment; which was read the second time and passed.

Mr. Doekery, from the same committee, to whom was re-

ferred an engrossed resdution directing the Secretary of
State to issue grants for lands sold at the late sales of Cher-
okee lands, in certain cases, reported the same without a-

mendment; which was read the second time and passed.

Mr. Moore, from the Committee on Propositions and
Grievances, to whom was referred the petitinn of sundry
citizens of the county of Robeson, praying the Legislature

to pass a law placing free persons of color nnder the same
restrictions as slaves are, as regards buying and selling spir-

ituous liquours, reported adversely to the prayer of the pe-

titioners, and asked to be discharged from its further con-

sideration. Upon this question, Mr. Cooper demanded the

3 eas and nays, which were as follows:

Those who voted in the affirmative, were,

Messrs. Allison, Messrs. Moody,
Arrington,

'

Moje,
r Baker, McDiarmid,

Cooper, Reid,

Edwards, Reinhardt,

Foy, Rabun,
Franklin, Sharp,

Harper, Shepard,
Hawkins, Speed,

Jones, Spruill,

Kerr, Williams, of Beauforto

Melvin, Williams of P., 25 yeaso

Moore,

Those who voted in the negative, were,

Messrs. Albright, Messrs. HoU,
Biddle, Houlder,
Bunting, Melchor,
Carson, Morehead,
Cherry, Montgomery,
Davidson, Myers,
Doekery, Reding,
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Etheridge, Ribeliii,

Exum, Taylor,
Fox, Wilson,
Henry, VVhitaker—£3 nays.
Hill,

The committee was discharged accordingly.

The Senate took up for consideration a bill, entitled a bill

making compensation to wardens of the poor^ Avhieh was
read the second time, and, on motion of Mr. Montgomery,
ordered to lie on the table.

On motion of Mr. Shepard, the Senate proceeded to con-
sider the resolution in favor of the Roanoke Navigation
Company; which was read the second time, and, on his mo •

tion, amended and passed.
JVir. Carson, from the Judiciary Committee, to whom was

referred two resolutions relative to the revenue laws of this

State, reported a bill, entitled a bill to amend the revenue
laws of this State; which was read the first time and passed,
and, on motion of Mr. Shepard, ordered to lie on the table
and be printed.

Mr. Spruill moved that the resolution in favor of the
Roanoke Navigation Company, be now taken up for consid-
eration; which Avas agreed to. He then moved that the rule
of the Senate which prohibits the reading of public resolu-
tions twice in on the same day be dispensed with: which was
also concurred in.

The Senate then, on motion of Mr. Spruill, resolved it-

self into a committee of the whole House, Mr- Dockery be-
ing called to the Chair. The resolution was then read the
third time; and after having spent some time thereon, the
the committee rose, and the Chairman reported the resolu-
tion to the House without amendment. The resolution was
then put upon its third reading; which was decided in the
affirmative—^yeas 25—nays 20.

Mr. Reid demanded the yeas and nays,, wich were as fol-

lows:

Those who voted in the affirmative were,

Messhs. Albright, Messrs. McDiarmid,
Cherry, Myers,
Davidson, Reding,
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Docket y,
EdvvMiJs,

Fi-Anklin,

Hawkins,
Holt,

Jones,

Melchor,
Morehead,
Moore,
Moje,

Reinhardt,

Rabun,
Ribelin,

Sharp,

Shepard,
Speed,
Spruill,

Taylor,

Williams of B. 25 yeas.

Those who voted in the negative, were,

Messrs. Allison,

Arrington,

Baker,
Biddle,

Bunting,
Carson,
Cooper,

Etheridge,

Exuin,
Foy,

Messrs. Harper,
Henry,
Hill,

Houlder,
Melvin,
Moody,
Reid,

Williams of Person,

Wilson,
W hi taker—20 nays.

Ordered that said resolution be engrossed.

Mr. M'Diarmid presented the following resolution:

Resolved, That the Judiciary Committee be instructed to inquire

into the expediency of amending the law so as to require the

County Courts to tax the county with all the costs in prosecutions

for misdemeanor, when the defendant is acquitted; and that they
report by bill or otherwise.

Which was read and adopted.
On motion <>f Mr. Morehead, the Senate adjourned until

to-morrow morning ten o'clock.

Wednesday, Dec. 19, 1838.

Received fmm the House of Commons a message, stating:

that Messrs. Foremiin, D.Thomas, Barksdale, and Card-
well form their branch of the Committee on Enrolled Bills

for this week.
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Ml*. Doekery, from the Committee on Claims, to Avliom

was referred the engr'<ssed bill to allow Charles B. xMorris,

late Sheriff of Ncv/ Han ver county, further time for the

collection of taxes, reported adversely thereto, and recom-
mended the rejection of the billj Avhich was read and accord-

ingly rejected,

Mr. ^.l()rehe id, frnm the Judiciary Committee, to whom
Mas referred the engrossed bii! concerning last wills and tes-

taments, reported the same without amendment^ which was
read the second time and passed.

Mr. Jones, from tlie Committee on Finance, made the
following Report, to wit:

'liut they have carefully cxavnined all the books and vouchers
in the Treast!rc;r's anrj Comj)troIler's Offices, and find that they

correspond witli the repurts tnnde by the two onicers presiding

over those departments to the present General Assembly for the

two last iiscal years ending the 31st October, 1838.

They have also examined the doposites in Bank, and find them
tn correspond with the amount stated in the Treasurer's Report.

The vouchers which have been examined by the Committee in the

Comptroller's Office have been all cancelled as far as your Com-
mittee can judge; all the accounts have been kept in conformity

with the laws regulating those departments.

The Committee think it but justice to say, that much credit is

due to the Comptroller and Treasurer, for the able and faithful

{Manner they have discharged the duties of the departments over

which they preside.

Which was read, and, on motion ( f ?rlr. Wilson, ordered
to be transmitted to the House cf Commons with a proposi-
tion to print.

Mr. Holt, from the Committee on Private Bills, to whom
was referred the bill to appoint Commissioners for the town
of Betliania, in the county of Stokes; and the bill to authorise

the firming oi^'a Fire Engine Company in the town of Be-
thania, Stokes county, reported the same without amend-
ment; which were each read the second time and passed.

Mr. Cherry, from the Committee on Education and the
iiiterary Fund, to whom was referred a bill to amend an
act, entitled an act to establish a Literary and Manual La-.

hov Institution in the county of Wake, passed in 1833, re-

ported the same with'nit amendment; which was read the se-

cond time. Mr. Honlder meyed to strike out six, in the
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4tli section, and insert in lieu thereof the Avord five^ which
motion did not prevail. The bill then passed its second
reading-.

ftir. Holt, from the Committee on Private Bills, to whom
was referred a hill to incorporate the Salem Light Infantry
Company, reported the same with an amendmentj which,

was reaU the second time. Mr. Spriiill moved to strike out

the fifth section^ which was agreed to. Thereupon the bill

was rejected.

Mr. Morehead, from the Judiciary Committee, to whom
was referred the resoluti'n relative to trading with slaves,

reported adversely thereto, and asked to be discharged from
the further consideration of the subject. The committee
Mas discharged accordingly.
Mr. Morehead, from the same Committee, to whom was

referred the resolution requiring them to inquire into the
expediency of so providing by law as to make it larceny to

steal growing Mulberry Trees, reported adversely thereto;

which was read, and, on motion of Mr. Davidson, ordered
to lie on the table.

^

On motion of Mr. Spruill, the message from the House
of Commons, proposing to vote on Thursday next, at eleven
o'clock f r Comptroller, and on the same day at 12 o'clock

for Public Treasurer, was taken up and read and c >ncurred
in.

On motion of Mr. Shepard, the bill for the relief of the
Raleigh and Gaston Eail Road Company, was taken up t(»r

consideration, and, on motion of Mr. Morehead, made the
order of the day for Friday next at 11 o'clock,

Mr. Reding oifered the following resolution:

Resolved, That the Committee on Claims be instructed to in-

quire into the expedieney of instructing the Secretary of State to

issue two grants to William lieach, ofthe county of Randolph,
the purchase money for which has been heretofore paid, as per

Treasurer's receipt, Noh. 30r and 437.

Which was read and adopted.
Received from the House of Commons amessage, stating

that they have passed a resolution relating to the Public
Printing, in which they ask the concurrence of the Senateo
Said resolution was read the first time and passed.

Received from the House of Commons a message, propos-
ing to raise a Joint Select Committee of three on the part of
each House to take into consideration the expediency of es-

16
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tablishing a Lunatic Asylum in this State,- and that said com-i

mittce report by bill or otherwise^ whicli was read and con-

curred in.

On motion of Mr. Carson, the Senate proceeded to con-

sider the engrossed bill to establish a new county by the

name of Cleaveland; which was read the second time and
rejected—yeas 21, nays 27. Mr. Beinhardt demanded the

yeas and nays, on the passage of the bill its second readings

which were as follows:

Those who voted in the affirmative, were,

Messrs. Allison, Messrs. Montgomery,
Albright, Melclior,

Baker, Morthead,
Carson, Moore,
Davidson, Myers,
Dockery, Reid,

Fox, Reding,
Franklin, Reinhardt,

Holt, Rabun,
Jones, Ribelin—yeas 21".

Kerr,

Those who voted in the negative were,

Messrs. Arrington, Messrs. Melvin,
Biddle, Moody,
Bunting, Moye,
Cherry, M'Diarmid,
Cooper, Sharp,

Edwards, Shepard,

Etheridge, Speed,
Exum, Spruill,

Foy of Onslow, Taylor,

Harper, Willianas of Beaufort,

Hawkins, Williams of Person,
Henry, Wilson,
Hill, Whitaker—27 nays.
Houlder,

The Senate proceeded to consider the special order of the
day, to wit: A bill to amend the Militia Laws of this Statej
which was read the third time. Mr. Dockery moved to
amend the bill by striking out the words and Battalions, in

the second section; which was agreed to. Also, to amend
by striking out the words each year, in the same section.
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and inserting in lieiHliereof the words two yearsj which was
also ag'ieed to. Mr. Reid then moved to amend the hill,

after the word commands, in the second section, hy insert-

ing the M'ords " at their usual regimental muster grounds;^^

which was likewise agreed to. Also, by adding an addition-

al section; which was rejected. Mr. McDiarmid then mov-
ed an additional section; w Inch was rejected. The bill then
passed its third reading as amended, and was ordered to be
engrossed.

Received from the House (if Commons a message, concur-
ring in the amendments proposed by the Senate to the en-
grossed bill to incorporate the trustees of Davidsm College.
The Senate proceeded to consider the resolution in favor

of Hiram Higgins and fcolomon Perry, < f Ashe; which was
read the third time and passed, and ordered to be engrossed.

Also, the engrossed resolution directing the Secretary of
State to issue certain gi*ants, and the Resolution directing

the Secretary of State to issue grants for lands sold at the
late sale of the Cherokee lands, in certain cases; which were
each read the third time and passed and ordered to be en-

r^'lled.

The Senate then took up for consideration the bill to a-

mend 25th section of the Revised Statutes, concerning the
General Assembly; which was read the second time and de-

cided in the negative—yeas 9, nays 38* Mr. Cooper de-
manded the yeas and nays, as fellows:

Those who voted in the affirmative were,

Messrs. Baker, Messrs. Moore,
Carson, Reinhardt,
Cherry,
Davidson,
Kerr,

Rabun,
Spruill—9 yeas.

Those who voted in the negative, were,

Messrs. Allison, Messrs. Melvin,
Albright, Melchor,
Arrington, Moorehead,
Biddle, Moody,
Bunting, Moye,
Cooper, Montgomery,
Dockery, Myers,
Etheridge, McDiarmid,
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Exum, Reiil,

Fox, Reding,
Foy, of 0ns o\v, Ribelin,

Franklin, Sharp,

Harper, Shepard,

Hawkins, Speed,

Henry, Taylor,

Hill, Williams of Beaufort

Holt, Williams of Person,

Jloulder, Wilson,
Jones, Wfiitaker—58 nays.

On motion of Mr. Davidson, the Senate adjourned untiU
^

to-morrow morning ten o'clock.

Thursday, December 20, 1838.

The Speaker announced to the Senate the follo\ying com-
mittees, to wit:

On the subject of establishing a Lunatic Assylum, Messrs.

Franklin, Hill, and Albright.

To Superintend the electionof Comptroller of Public Ac-
counts, Messrs. Myers and Henry.
To superintend the electionof Public Treasurer, Messrs.

Fox and Reding.
And the House of Commons was informed thereof by

message.

Mr. Albright offered the following resolution:

Resolved, That the Committee on the Judiciary, be instructed

to inquire into the expediency of so amending the laM'^ as to al-

low slaves and free persons of colour, to exercise their gifts in re-

ligious assemblies by prayer or exortation, under certain restrjc-

itionsi and that they report by bill or otherwise.

Which was read and rejected.

Mr. Shepard offered the following Resolution:

Resolved, That hereafter it shall be the duty of the Public
Printer, to deliver to the Secretary of State six copies of all such
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documents as either branch of the Legislature may order to be
printed; which documents, the Secretary of State shall have
bound in six separate volumes, two to be deposited in the Public
Library, two in the Senate Chamber, and two in the Chamber ojt

the House of Commons.
Which was read tJie first time and passed.

Received from the House of Commons the following re-

signations, to wit: the resignation of John Gatlin, a Justice
of the Peace for the county of Perquimons, Alexander Mur-
chison, a Justice of the Peace for the county of Cumher-
landj which were read and accepted.

The St nate proceeded to consider the Engrossed bill, con-

cerning last wills and testaments; which was read the
third time, and, on motion of Mr. Edwards, ordered to lie

on the table.

Received from the House of Commons a message, stating

that Daniel W. Courts is in nomination for Public Treasu-
rer; and William F. Collins is in nomination for Comptrol-
ler of Public Accounts.
Received from the House of Commons a message, inform-

ing the Senate that Messrs. Young and Baker form their

branch of the committee to superintend the voting for Comp-
troller of Public Account; and further stating that they will

commence voting on the return of the messenger.

The Senate proceeded to vote as follows:

FOR MR. COLLINS,

Messrs. Speaker,

Allison,

Albright,

Arrington,

Baker,
Biddle,

Bunting.

Cherry,
Cooper,
Davidson,
Dockery,
Edwards,
Etheridge,

Exum,
Fox,
Foy,
Franklin,

Messrs. Kerr,

Melvin,
Melchor,
Morehead,
Moore,
Moody,
Moye,
McDiarmid,
Montgomery,
Myers,
Reid, I

Reding,
Rabun,
Ribelin,

Sharp,
Shepard,
Speed,
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Harper, Spruill,

Hawkins, Taylor,

Henry, Williams of B.

Hill, Williams of P.,

Holt, Wilson,
Houlder, Whitaker

—

47.

Jones,

The Senate took up for consideration the bill, entitled a
bill to amend an act to establish a Literary and Manual La-
bor Institution in the county of Wake, passed in ISSBj Avhich

was read the third time. Mr. Taylor moved to amend the

bill, by striking out all from the word oi/jo'toise to the words
and shall dispose, in the first sectiin; which was not agreed
to. The bill then passed, and was ordered to be engrossed.

The Senate took up for consideration the bill to prevent
betting on elections, which was read the second time. Mr.
Moore moved to amend it, bj inserting the words "wa-
gered or bet;" which was agreed to. Mr. Cooper then
moved that the bill be postponed indefinitely; which motion
did not prevail. Upon this motion, Mr. Cooper demanded
the yeas and nays, which are as follows:

Those who voted in the affirmative, were,

Messrs. Arrington, Messrs. Kerr,
Bunting, Melvin,
Cherry, Melchor,
Cooper, Mondy,
Harper, McDiarmid,
Hawkins, Reid,
Henry, Sharp,
Hill, Speed,

- Holt, WilliamsofP.,18yeaSo

Those who voted in the negative, were,

Pessrs. Allison, Messrs. Morehead,
Albright, Moore,
Baker, Moye,
Biddle, Montgomery,
Carson, Myers,
Davidson, Reding,
Edwards, Rabun,
Etheridge, Ribelin,

Exum, Shepard,
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Fox,

Foy,
Franklin,

Houlder,
JoneSj

Spruill,

Taylor,

Williams, of Beauforto
Wilson,
Whitaker—28 navs.

On motion of Mr. Moore, the bill was referred to the Ju-
diciary Committee.
Mr. Myers, from the joint select committee, appointed to

superintend the election uf Comptroller of Public Accounts,
reported that William F. Collins, having received a unani-
mous vote, was duly elected^ in which the Senate concurred.
Received from the House of Commons a message, staling

that Messrs. Proctor and McNeill form their branch of the
Committee to superintend the vote for Public Treasurer,
and further stating that they will commence voting on the
return of the messenger.

The Senate then proceeded to vote as follows;

FOR MR. COURTS,

Messrs. Speaker,
Allison,

Albright,

Arringtonj

Baker,
Biddle,

Bunting,
Carson,
Cherry,
Cooper,
Davidson,
Dockery,
Edwards,
Etheridge,

Exum,
Fox,
Foy,
Franklin,

Harper,
Hawkins,
Henry,
Hill,

Holt,

Houlder,
Jones,

Messrs. Kerr,

Melvin,
Melchor,
Morehead,
Moore,
Moody,
Moye,
McDiarmid,
Montgomery,
Myers,
Reid,
Reding,
Reinhardt,

Rabun,
Ribelin,-

Sharp,

Shepard,

Speed,
Spruill,

Taylor,
Williams of Beauforf^'

Williams, of Person,
Wilson,
Whitaker—49.
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The Senate then took up the engrossed resolution relating

to the Public Printing; Avhieh was read the second time and
passed.

On motion of Mr. Cooper, the Senate proceeded to con-

sider the resoluti in relating to an adjournment <f the two-flfi^

Houses; Avhieh was read, and, on motion of Mr. Wilson, or-^^|
dered to lis on the table.

On motion of Mr. Wilson, the Senate fook up for consid^-

eraticn the message from tiie House of Commons, proposing
to adjourn sine die on the 31st instant: >vhieh ^:las read, and,

on motion of Mr. Spruill, < rdered to lie on the tabic.

Mr. Fox, from the Joint b'elect Committee appointed to

superintend the vole for Public Treasurer, reported that

Daniel W. Courts, having received a unanimous vote, was
duly electe(T: in v/hich the Senate concurred.

Mr. Carson, from the Committee on Weights and Meas-
ures, to whom was referred so much of the Governor's Mes-
sage as relates to the same subject, reported a bill, entitled

a bill concerning Weights and Measures, adopted by resolu-

tion of Congress as standards throughout (he United States;

wliicli was read the first time and passed.

Mr. Moore, from the Committee on Pi'opositions and
Grievances, to whom was referred the petition of certain

citizens of the counfy of Currituck, praiying the I^egisla-

ture to pass a law so as to prevent citizens of Virginia
from driving their stock into this State for the purpose of
ranging, i eported a bill, entitled a bill to ameid an act,

entitled an act coiicerning cattle, liorses, and hogs; Avhich

was read the first time and passed.

On motion (f Mr. Moore, the Senate took up for con-

sideration the bill making compensation to Wardens of the
poor; which was read the second time. Mr. Speed then .

moved that the bill be indefinitely postponed; which mo-
tion prevailed.

Mr. ir.xum demanded the yeas and nays; which are as

follows, to wit:

Those who voted in (he affirmative, were,

Messrs. Allison, Messrs. Moody,-
Albright, Moye,
Arrington, McDiaimid,
Bitldle, Montgomery,
Bunting, Myers,
Carson, Reid,
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Messrs.

Cherry, Sharp,

Cooper, Speed,
Davidson, Spruill,

Edwards, Taylor,

Hill, Williams of Beaufort,

Houlder, Wilson,
Melviil, Whitaker—26 yeas.

i^ho voted in the negative, were,

Baker, Messrs. Jones,

Dockerj, Kerr,
Etheridge, Melchor,
Exum, Moore,
Fox, Reding,
Foy, Reinhardt,
Franklin, Rabun,
Harper, Ribelin,

Hawkins, Williams of P. 19 nays
Henry,

^o the bill was indefinitely postponed.

The Senate took up for consideration the bill to amend an
act, entitled an act for thereliefof such persons as have been
disabled by wounds; which was read the second time, and
amended, on motion of Mr. McDiarmid, and passed.

Also, the engrossed bill to repeal the act of Assembly of
1835, allowing compensation to Jurors in the sounty ofYan-
ej; which was read the second time and passed.

On motion of Mr. Spruill, the engrossed resolution rela-

ting to the Public Printing was taken up for consideration;

which was read the third time and passed and ordered to be
enrolled.

On motion of Mr. Taylor, the report of the Judiciary
Committee on the resolution relative to stealing mulberry
trees, was taken up for consideration; which was read, and
on his motion, re-committed tf> the same Committee.

Received from the House of Ci>ramons a message, stating

that they have passed the following engrossed bills: A bill

to empower the Courts of Pleas and Quarter Sessions of
Buncombe to draw Jurors for each week of the Superior
Court of said county; a bill supplemental to an act, passed by
the present General Assembly, entitled an act to lay off and
establis a county by the name of Henderson; a bill appoint-
ing commissioners to lay off a public road from Burnsvilley

17

w
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(Yancy county.) to the Tennessee line; a bill to incorporate

the trustees <'filie Rutherfordton Male and Female Acade-
ir.ies; in which they ask tlie coneurrenceof the ':enate.

The bill to empower the t. ourt of Pleas and Quarter
Sessions ({'Buncombe to draw Jurois for each week of the

Superior Court of said cuniy; the bill appointing eommis-
isioucrs to lay off a public road from Burnsville, (Yancy
county,) to tlie Tennessee line; and the bill to incorporate,

the trustees of the Rutherfordton Male and Female Acade-
mies, were severally read the first time and passed.

On motion of Mv. Albright, the bill to authorise the issu-

ing of Treasury notes, heretofore laid on the table, was ta^

ken up for consideration; which was read the second (ime.

Mr. Morehead moved to amend the bill by striking out all

after the words a hill, and inserting a substitute therefor.

Mr. Jones then moved an amendment to the amendment in

the second section, by iilling up thf blank v^iih one hundred
thousand dollars-. Avhich was agreed to. The amendment
was then accepted by Mr. Albright. Mr. Wilson then mov-
ed that the bill and amendment be postponed indeilnitely.

Pending this motion, the Senate, on motion of Mr. More-
bead, adjourned until to-morrow ten o'clock.

Friday, Dec. 21, 1838.

Mr. Wilson, from the Judiciary Committee, to whom was
referred a resolution instructing them to inquire into the ex
pediency of passing a law ratifying and declaring the sever-

al laws passed at the late session of the General Assembly,
and known as theRevised Statutes, to be in full force as pub-
lished by the Commissioners appointed for thai purpose, re-

ported a bill to give effect to the Revised Statutes as the
same have been published by the commissioners appointed

for that purpose; which was read the first time and passed.

Mr. Baker presented a bill, entitled a bill limiting the

time in which title to lands heretofore entered and paid for,

may be perfected; which was read the first time and passed.

Mr. Doekery presented a bill, entitled a bill to prevent
free negroes and mulattoes from traflSicking in spirituous li-

quors; which was read the first time and passed.
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The c grossefl bill supplemejifal to an act, passed by the

present tJeneral Assembly, entitled an act to lay off and
-establish a county by the name of Henderson, was read the

first time and passed.

The Senate to^ k up for consideration tlie engrossed bill to

repeal the act of Assembly of 1835, allowing compensation
to jurors in the county of Yancy; which was read the third

time and passed and ordered to be enrolled.

Or motion (if Mr. Shepard, the resolution imposing duties

on the Public Printer and Secretary of State, was taken up
for consideration; which was read the second time, and, on

his motion, amended and passed. Mr. Spruill then moved
to amend the rule of the Senate so as to allow the resolution

to be read the third time; which was done accordingly. The
resolution passed, and was ordered to be engrossed.

The Senate then proceeded to consider the bill to amend
iSH act, entitled an act for the relief of such persons as have
been disabled by wounds, &c.; which was read the third time,

and, ou motion of Mr. Spruill, amended and passed, and or-

dered to be engrossed.

Also, tlie bill to amend an act, entitled an act concerning
cattle, horses, and hogs; whicli was read the second time,

and, on nintion of Mr. Shepard, ordered to lie on the table.

The Senate then took up for consideration the engrossed
1)ill to incorporate the Trustees of the Rutherfordton Male
and Female Academies, and the bill to empower the Court
of Pleas and Quarter Sessions of Buncombe to draw Jurors
for eacli week of the Superior Court of said county; which
were each read the second time and passed.

Mr. Exum presented the resignation of John Cox, a Jus-
tice of the Peace for the county of Wayne; which was read
and accepted, and ordered to be sent to the House of Com-
mons.
The Senate proceeded to consider the special order ofthe

day, to Avit: A bill for the relief of the Raleigh and Gaston
Rail Road Company; which was read the second time and
rejected.

The Senate then took up for consideration the unfinished
business of yesterday, to wit: " The bill to authorise the
issuing of Treasury notes;" which was read the second time
and postponed indefinitely. Mr. Albright demanded the
yeas and nays, which are as follows, to wit:
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Those who voted in the affirmative, were,

Messbs. Allison,

Arrington,

Baker,
Biddle,

Bunting,
Cherry,
Cooper,
Dockerj,
Edwards,
Etheridge,

Esum,
Fox,
Foj,
Harper,
Hawkins,
Henry,
Hill,

Holt,

Houlder,

Messrs. Kerr,

Melvin,
Moody,
Moye,
McDiarmid,
Myers,
Reid,

Reinhardt,

Rabun,
Sharp,

Shepard,
Speed,

Spruill,

Taylor,

Williams ot Beaufort,

Williams of Person,

Wilson,
Whitaker—37 yeas.

Those who voted in the negative, were,

Messrs. Albright,

Carson,

Davidson,
Franklin,

Jones,

Messrs. Melchor,
Morehead,
Moore,
Reding,
Ribelin—10 nays.

Sq the bill and amendment were indefinitely postponed.

Mr. Spruill moved that the Senate do now re-consider

the vote by which the bill for the relief of the Raleigh and
Gaston Rail Road Company was rejected^ which motion
prevailed.

Mr. Whitaker demanded the yeas and nays, which are as

follows:

Those who voted in the aflSrmative were,

Messrs. Albright,

Biddle,

Carson,

Cherry,

Davidson,

Messrs. Moore,
McDiarmid,
Montgomery,
Myers,
Redins:,
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Dockery, llibelin,

Etheridge, Sharp,

Franklin, Shepard,

Hawkins, Speed,

Holt, Spruill,

Jones, Taylor,

Melclior, Williams of Beaufort,

Morehead, Whitaker—26 yeas.

Those who voted in the negative were,

Messrs. Allison, Messrs. Hill,

Arrington, Houlder,

Baker, Kerr,

Bunting, Melvin,
Cooper, Moody,
Edwards, Moye,
Exum, Reid,

Fox, Ileinhardt,

Foy, Rabun,
Harper, Williams of Person,

Henry, Wilson—22 nays.

So the vote was re-considered; and, on motion of Mr.
Shepard, the bill was made the order of the day for Friday
next.

The Senate proceeded to consider the bill concerning
weights and measures, adopted by resolution of Congress as

standards throughout the United States,' which was read the

second time, and, on motion of Mr. Carson, amended and
passed.

Also, the engrossed bill appointing commissioners to lay
off a public road from Burnsville, (Yancy county,^ to the
Tennessee line; which was read the second time and passed.

Mr. Baker from the Committee to whom was referred

the bill to erect a new county out of portions of Wilkes and
Burke counties, reported the same without amendment;
which was, on his motion, ordered to lie on the table.

Heceived from the House of Commons a message, stating

that they have passed tlie engrossed bill to lay off and es-

tablish a new county by the name of Union; in which they
ask the concurrence of the Senate.
Received from the House of Commons a message, propos-

ing that the Statements of the Bank of the State of North-
Carolina, the Bank of Cape Fear, and the Merchants' Bank
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of Newbern, be printed; which was read and concurred in,

and the House of Commons was informed thereof by mes-
sage.

On motion of Mr. Moreiiead,
Ordered, That Mr. Edwards have leave of absence from

the service of this House, from and after to-morrow, until

Wednesday next. Also, on his motion, leave of absence was
granted to Mr. Taylor, from and after to-mirrow, until

Wednesday next; and, on motion of Mr. Hill, leav« of ab-

sence was granted to Mr. Bunting, from and after to-day,

until Thursday nsxt.

Mr. Carson, from the Joint Select Committee to whom
was referred the resolution of the Senate concerning the
failure of the sherifis of certain counties to make returns of
the votes for Governor at the late election, reported the fol-

lowing Resolution, to wit:

That, whereas the returns made by the Sheriff's of the counties

of Gates, Perquimons, and Guilford, of the votes for Governor in

the late election, were by them believed to be duly made, and
that the defects therein were in form, and not in substance; and
whereas, those made by the Sheriff of Rutherford were by him
duly made, and in {ulldischajrge of his duty:

Resolved therefore. That no proceedings in law be taken there-

upon, and that they stand severally acquitted and discharged from
all liability whatever.

\Vhich''was read and adopted, and ordered to be engrossed.

On motion of Mr. Holt, the Senate adjourned until tOr

morrow morning ten o'clock.

Saturday, Dec. 22, 1838. •

On motion of Mr. Spruill,

Ordered, That Green Hill, Assistant Doir-Keeper, have
leave of absence from the service of this House for to-day.

Mr. Melchor presented the resignation of G. W. Spears,

a Justice of the Peace for the county of Cabarrus; which
was read and accepted, and ordered to be sent to the House
of Commons.
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Mv. Moore presented tlieresignationofAlexander Hamp-
ton, a Justice of the Peace for the county cf Stokesj which
was read and aceeptedj and ordered to be sent to the House
of Commons.

Mr. Morehead, from the Judiciary Committee, to whom
IVas referred the engrossed bill to amend the thirty-ninth

section of the Revised Statutes, entitled an act concerning
Courts of Justice, Practice, Pleas, and Process, reported
the same witli an amendment; wliich was read and agreed
to. The bill then passed the second time as amended.
On motion of Mr. Davidson,
Ordered, That the Committee on Public Printing have

leave to sit during the session of the Senate.
Mr. Morehead, from the Judiciary Committee, to whom

was referred the resolution relative to wearing arms con-

cealed about the persons of individuals, reported a bill en-

titled a bill to suppress the practice of wearing arms con-

cealed about the persons of individuals: which was read the
first time and passed, and, on motion of Mr. Morehead, or-

dered to lie on the table and be printed.

Mr. Morehead, from the same Committee, (o wli'm was
referred the resolution relative to deeds in trust and mort-
gages, reported adversely thereto^ which was read and con-
curred in, and the committee was discharged from its fur-

ther consideration.

Mr. Holt, from the Committee on Private Bills, to whom
was referred the bill allowing compensation to the Wardens
of the poor in the county of Wayne, reported the same with-
out amendment; which was read the second time and passed.

Mr. Exum moved to suspend the rules of the Senate, so as

t'> allow the bill to be read the third time. The bill was then
read the third time and passed, and ordered to be engrossed.

Mr. Dockery, from the Committee on Claims, to whom
,

was referred t]ie resolution in favor of William Leach, of
Bandolpli county, reported the following resolution, to wit:

Resolved, That tlie Secretary of State be, and he is hereby in-

structed, to issue to William Leach, of the county of Rani olph,

two grants for land heretofore paid for, as per Treasurer's re-

ceipt, No. 307, entry taker's certificate. No. 1682, for 9 acre?5^

and receipt No. 439, entry taker's certificate, No. 1681, for 25'

acres.

Which was read the first time and passed.
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Mr. Cherry, from the Judiciary Committee, to whom was
referred the resolution instructing them to inquire into the
propriety of so amending the existing law in relation to the
number of Jurors to be drawn for the County and Superior
Courts, reported a bill, entitled a bill to amend the 27th
section of an act, entitled an act e'ncerning Courts of Jus-
tice, Practice, Pleas, and Process^ which was read the first

time and passed.

Mr. Holt presented the following Resolution:

Resolved, That the Committee on Banks as Depositories of the

public moiiey, inquire into the condition of those Banks of the

State in which the State is interested as stockliolder, so far as re-

gards their paying specie for their bills, when presented^ the a-

mount of bilKs they have issued at their different branches and
agencies; where made payable, and what facilities they furnish

(Jilfi-rent sections of the State in obtaining a supply of specie

change; and that they report by bill or otherwise.

Which was read and adopted.

Mr. Taylor presented the following Resolution, to wit:

Resolved, That a message be sent to the House of Commons,
proposing to instruct (he Committee on Finance to inquire wheth-
er the revenue laws may not be so amended as to obtain a more
equal valuation of the lands in this State; and also to inquire

whether said laws may not be so amended as to give to the pro-

prietors of lamls a more speedy and convenient mode of redress,

when dissatisfied witli the assessment thereof by the commissioners.

V> hieh was read and adopted.

Mr. Biddle, from the Joint Select Committee on Public

Buildings, to whom was referred the report of the Commis-
sioners appointed to superintend the re-building of the Cap-
it!, reported a bill, entitled a bill making an appropriation

for carrying on and completing the Capitol and for other

purposes; which was read the iii'st time and passed, and, nh

motion of Mr. Taylor, ordered that the report be printed.

Mr. Williams, of Person, presented a hill to amend an act,

entitled an act concerning Courts of Justice, Practice,

Pleas and Process, so as to alter the times for holding the

County Courts of Person county, and for other pup'ises;

which was read the first time and passed.
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Received from Uie Houlc of Commons a message, stating

that they concur in the pioposition of the Senate to print

the report of the ComimiUee of Finance.
Received from the House of Commons a message? stating

that they have passed the following engrossed bill concern-

ing the election and qualification of Constablies in certain

cases, in which they ask the concurrence of tlie Senate.

—

Said hill was read the first time and passed.

Mr. Morehead then moved to suspend the rules of the

Senate, so as to allow the bill to be read the second and
third times; which was agreed to.

The bill was then read the second time, and, on motion of
Mr. Morehead, amended, and then read the third time and
passed as amended, and ordered to be enrolled.

Received from the House of Commons a message, trans-

initting therein the memorial of the Internal Improvement
Convention to the Senate, proposing that it be referred to a
Joint Select Committee to be composed of the Committees
on Internal Improvements in each House, and to print it,

ten copies for each member of the General Assembly^ which
was read and concurred in.

On motion of Mr. Carson, tlie Senate proceeded to con-
sider the bill to amend the revenue laws of this State; whieli

was read the second time and amended, on motion of Mr.
Carson. Mr. Cherry further moved to amend it by adding
an additional section; which Avas also agreed to. Then, on
motion of Mr. Biddle, order d to lie on the table until Mon-
day next.

On motion of Mr. Fox, the Senate took up for considera-
tion a bill, entitled a bill to lay off and establish a new coun-
ty by the name ot Union; which was read the first time and
passed.

On motion of Mr. Morehead, the Senate also took up for

Consideration the bill limiting the time in which title to lands
heretofore entered and paid for may be perfected; which
was read the second time and passed.
On motion of Mr. Kerr, the vote by Which was passed the

bill, entitled a bill concerning the election and qualification
of Constables in certain cases, was re-considered. He then
moved to amend the bill by adding an additional section;
which was agreed to. The bill then passed its third reading
as amended, and was ordered to be enrolled.
Mr. Dockery then moved that the Senate do now take up

for consideration the bill to prevent free negroes and mu-
18



138 JOURNAL OF THE SKNATE. [183S.

laltoes from trafficking in spii*ituous liquors; which was
agreed to. TJic bill was then read the second time, and, on
motion of Mr. Doekery, amended, and passed. /

Keeeived from the House of Commons a message, stating

that they have passed the f llowing engrossed bill and res-

olution: A bill to incorporate the Rocky Mount Manufactu-
ring ("ompany—a resolution in favor of Charles L. Hinton;
in which tiiey ask the concurrence of the Senate. Said res-

olution was read the first time and passed.

On motion of ^!r. Carson, the Senate adjourned until

Monday morning ten o'clock.

Monday, December 24, 1838.

The Speaker presented to the Senate a communication
from the Public Printer relative to the printing of a map in-

cluded in the report of the Board (f Internal Improvements;
which was read, and, on motion of Mr. Wilson, ordered to

be referred to the Committee on Public Printing.

On motion of Mr. Melvin,
Ordered, That Mr. McDiarmid have leave of absence

from the service of this House from and after to-day until

Thursday next.

Mr. M'lrehead, from the Judiciary Committee, to whom
was referred the resolution requiring them to inquire into

the expediency of amending the laws relative to runaway
slaves; also, the expediency offurther legislating on the sub-

ject of outlawry against that species of populatin, reported
adversely ther; tn; which was read and concurred in, and
the committee was discharged from the further considera-
tion of the subject.

Mr. Reinhardt presented the petition of sundry citizens

of the counties of Burke, Lincoln, Iredell, and Wilkes, pray-
ing the Legislature to erect a new county out of portions of
said counties; which was read, and, on his motion, referred
to the Senators of said counties.

Mr. Moore, from the Committee on Propositions and
Grievances, to whom was re-committed the bill to amend the
Inspection Laws, reported the same with an amendment;?
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whicli was read the Ihird lime, and, on ra tionofMr. i\!el-

yin, ordered to He on the table.

Mr. Wiilianis, (of Beautbrt,) presented the resignation of
Frederick Grist, a Jiislice o(* the Peace for the county of
Beaufor}/ which was read and accepted, and ordered to be
sent to the House of Commons.
On motion of Mr. Moore, the Senate proceeded to con-

sider the bili to appoint Commissioners for the town of
Bethania, in the county of Stokes; which was read the
third time, and, on motion of Mr. Moore, amended and
passed, and ordered to be engrossed.

The Senate then took up for consideration the bill to au-
thorise the forming of a Fire Engine Company in the town of
Bethania, Stokes county; which was read the third time, and,
on motion of Mr. Aioore, amended and passed, and ordered
to be engrossed.

Also, the bill to amend an act, entitled an act concerning
cattle, horses, and hogs, which was read the third time, and,
on motion of Mr. Moore, amended, and passed and ordered
to be engrossed.

- Mr. Rabun presented a bill, entitled a bill authorising the
making a turnpike r«ad in Haywood county; which was read
the first time and passed, and, on his motion, referred to the
Committee on Propositions and Grievances.

Mr. Shepard offered the following resolution, to wit:

Resolved. That the Committee on the Judiciary be instructed to

inquire into the expediency of allowing the Comptroller of the

Treasury compensation for the additional services imposed upon
him by an act of the last Legislature; by which act he is required
to open an account with each individual purchaser of land sold

at the Cherokee land sales.

Which was read and adopted.

The Senate then took up for consideration the bill con-
cerning weights and measures, adopted by resolution of
Congress as standards throughout the United States; which
was, on motion of Mr. Moore, ordered to lie on the table.

Also, the engrossed bill to empower the Court of Pleas
and Quarter Sessions of Buncombe to draw Jurors for each
week of the Superior Court of said county; which was read
the third time and passed, and ordered to be enrolled.
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Mr. Spruill presented the following resolution, to wit:

Fesolved, I'.iat Green Hill be appointed to collect all the books
and papers wliicli have been furnished for the use of the Legisla-
ture, and ileposit them in the Public Library; and that he collect
all the furniture which has been procured (or the use of the Le-;

gislature, immediately on the adjournment thereof, and^that he de-
posit the same in the Public Arsenal, and that the Governor be
directed to allow him a reasonable compensation for his services,

yifhich shall be paid by the public Treasurer.

Which Avas read the first time and passed.

The Senate proceeded to consider the engrossed bill to in-

corporate the Trustees of the Rutlierfordton Male and Fe-
male Academies; which Avas read the third time and pass-

ed, and ordered to be enrolled.

Mf. Cherry presented a bill, entitled a bill to authorize
the business of Banking; which was read the first time and
passed, and, on his motion, ordered to be printed.

The Speaker announced to the Senate, that Messrs. Da-
vidson and Whitaker, form the committee on the part of
the Senate, on enrolled bills this week; and the House of
Commons was iirib/med thereof by message.

On motion of Mr. Myers, the Senate took up for consid-

eration, the engrossed bill to lay ofi* and establish a nov
county, hy the name of Union; which was read the second
time, and on his motion, amended. Mr. Biddle then'mo^ed
that the bill and amendment lie on the table; Avhieh was a-

greed to.

The Speaker presented to the Senate a communication
from Thomas J. Lemay, informing the Senate that the me-
morial of the Internal Improvemeat Convention to the Le-
gislature, is printed one copy, for each member of the Gen-
eral Assembly, and that the remaining copies will be ready
for delivery on Wednesday or Thursday next.

Mr. Biddle presented a bill, making the measurement of
ton timber and saw mill lumber uniform in the State; which
was r«ad the first time a-nd passed.

The Senate then proceeded to consider the engrossed bill^

to amend the thirty-ninth section of the Revised Statute, en-

iitied an act concerning Courts of Justice, Practice, Pleas
and Process; Avhich Avas read the third time and passed, and
ordered to be enrolled.
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Also the bill to prevent free negroes and miilattoes from
trafticking in spirituous liquors, was taken up for considera-

tion^ which was read the third time and passed, and order-
ed to be engrossed.

Also the bill limiting the time in which title to lands here-
tofore entered and paid fur, may be perfected; which was
read the third time, and amended and passed, and ordered
to be engrossed.

On motion of Mr. Reinhardt,

Ordered, That a message be sent to the House of Com-i
mons, proposing to vote on Wednesday next, for Col. and
IVJajor of the Cavalry of the tenth Biigade of North * aro-

lina Militia, and inform them that Thomas N. Herndon isia

nomination for the appoinlment of Colonel, and Andrew
Motz is in nomination for the appointment of Major f^r said

Brigade.
Received fr m the House of Commons a message, stating

that they have passed the engrossed resolutions relating to

the General Government,- in which they ask the concur-
rence of the Senate. Isaid resolutions were read first time
and passed, and, on motion of Mr. Wilson, ordered to lie on
the table.

The Senate then proceeded to consider the engr"ssed bill,

appointing C ommissioners to lay off a public road from
Burnsville, (Yancy county,) to the Tennessee line; which
was read the third time and passed, and ordered to be en-
rolled.

Also, the bill to incorporate the Rocky Mount Manufac-
turing Company; which was read the first time and passed.

The Senate proceeded to consider the bill to amend the
revenue laws oi this State; which was read the second time,

and, on motion of Mr. Albright, amended and passed.

Also, the engrossed bill, supplemental to an act, passed by
the present General Assembly, entitled an act to lay offand
establish a county by the name of Henderson; which Avas

read the second time and passed.

Received from the House of Commons a message, stating

that Messrs. Gilliam, Hoke, and Petty form their branch of
the Joint Select Committee oh the subject of a Lunatic A-
sylum.

Received from the House of Commons a message, stating

that they have passed the engrossed resolution in favor of
Flealdeu Hensley and others; in w hich they ask the concur-
rence of the Senate. Said resolution was read the firsttime
and passed.
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Received from the House of Commons the following re-

signations, to wit: The resignation of Golden Davis, a Jus-

tice of the Peace for the county of Ashe; R. Kendall, a Jus-

tice «if the Peace fjr the county of Montgomery; and Vine-
yard E. Campbell, a Justice of the Peace for the county of
Beaufort; which were severally read and accepted.

On motion of Mr. Albright, the Senate adjourned until

t<?-morrow morning ten o'clock.

Tuesday, Dec. 25, 1838.

The Senate proceeded to consider the bill, entitled a bill to

amend the revenue laws of this State; wliich was lead the third

time, and, on motion of Mr. Morehead, ordered t(J lie on the

table.

Also theen,a;rosspd bill supplemental to an act, passed by the

present General Assembly, entitled an act to l^y off and es-

tablish a county by the name of Hendeison; which was read

the third time and passed, and ordered to be enrolled.

Ml'. Davidson, from t[)e Judiciary committee, to which was
referred so nuicii of the Governor's message as relates to ex-

empting lands from execution, reported a hill to secure a home-
stead freelndd to the citizens of North Carolina; which was
read the first time and passed, and, on motion of Mr. Spruill,

ordered to be printed.

The Senate then took up for consideration the bill making
an appropriation for carrying on and completing thf capitol,

and for other purposes; v>hiLh was read the second time and
passed.

Also the engrossed r'^solution in favor of Charles L. Kin-
ton, and the resolution in favor of FItalden Hensley and otji-

ers; vvhirli were each read the second time and passed.

Also the bill to amend an act, entiUed an act concerning
Courts of Justice, Practice, Pleas and Process, so as to alter

the time for holding the C; inty Couits of Person counfy. and
for other puiposes; w hich was read the second time and pass-

ed.

Also the resolution conrerning the books, papers and furni-

ture of the General Assemhiy; and the resolution in l"avor of

William Leach, were each read the second time and passed.
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TliC Senate then proceeded to consider the engrossed bill to

!nc()!|);)rate the Rocky Mount Manufacturing Company; whicii

was I i'ad the second time and passed.

Alsotlie bill to amend tlie Sfth section of an act, entitled

an act concerning Cntiits of Justice, Practice, Pleas and Pro-
cess; which was read the second time ajul passed.

Tlie Senate then took up for consideration a bill making the

measurement of ton timber and saw mill lumber uniform in

this State; wlncii was, on motion of Mr. Moore, ordered to lie

on the table.

Also the bill to gi\ e effect to the Revised Statutes, as the

same have been published by the Commissioners appointed for

that purpose; wliich was read the second time and passed.

Mr. Moi'ehead moved to suspend the rules of the Senate, so as

to read the bill the thiid time; which was agreed to. The bill

was then read the third time and passed, and ordered to be
engrossed.

Also the bill concerning weights and measures, adopted by
resolution of Congress as standards throughout the United
States; which was read the third time and passed, and order-

ed to be engrossed.

Received from the Elouse of Commons a message, stating

tliat they have passed the engrossed bill to incorporate the

Cape Fear and Western Steamboat Company of North Caro-
lina; in which they ask the concurrence of the Senate. Said

bill was rend the first time and passed.

Received from the House of Commons a message, inform^

ing t!ie Senate that Messrs. Stockard, Keener, Young, and
Tuton form their branch of the comnjittee on enrolled bills

for this week.

The Senate then took up for consideration the engrossed
bill,erttitlt'(l a bill to lay off and establish a new county by the

name of Union; which was read (he second time. Mr. Fox
then moved an amendment tiiereto; and, befuie the question

was taken thereon, the Senate, on motion of Mr. Exuin, ad*

journed until to-morrow morning ten o'clock.
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Wednesday, December 26, 1838.

Mr. Davidson, from the joint select committee on Public

Printing, to wliomwas referred a commnnication from Tliom-
as Loring, relative to a lithograpliic map, reported the follow-

ing resolution, to svit.'

BesolvecU That the joint order to print the report of the board

of Internal Improvements and certain documents accompanying it,

be rescinded, so far as relates to a lithographic map, included in

said order.

Which was read and adopted.

Mr. Davidson, from the same committee, to whom was re-

ferred a resolution instructing them to inquire whethec any,

and if any, what jnode can be adopted for expediting tlie print-

ing for the Legislature, reported the following resolution:

Fesolved, Tat the Committee on Printing be instructed to con-

fer with the Public Printer, and adopt such means as will expedite

the printing which nov.' is, or hereafter may be required for the

Mse of this House.

"Which was read and adopted.

Mr. Albright presented the following resolution, to wit;

Resolved, That the Committee on Propositions and Grievances
be instructed to in(|uire into the expediency of regulating by law
the weight of sack salt; and that they report by bill or otherwise.

"Which was read andadopted.

Mr. Morehead, from the Judiciary Committee, to whom
was refei-red a resolution i-elative to stealing iVInlberry trees,

reported a bill to |)revent the stealing of Mulberry trees;

Which was read the first time and passed.

Mr. Baker presented the following resolution, to wit:

Resolved, That the Committee on Internal improvements in-
ijuire into the expediency of the State's mfiking a contribution in
aid of clearing out the road, leading from MiTganton in this State
over the Iron Mountain to the Tennessee line; and that they re-
jport by bill or otherwise.

Which was read and adopted.
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Received from tlie House of Commons a message, concur-

ring in the proposition of (Ic Senate to vote at 11 o'clock

this day for Major, and at 12 o'clock for Colonel Command-
ant of Cavalry of the 10th Brigade; and further stating that

Messrs. Killian and Fi. S. Bell form their branch of the com-
mittee to superintend the vote for the first officer named;
and Messrs. McLaughlin and J. Blount form their commit-
tee to superintend the election for the other.

The Speaker announced to the Senate that Messrs. Wil-
liams, (of Beaufort) and Allison form the committee to su-

perintend the vote for Major of the Cavalry of the 10th
Brigade; and that Messrs. Moye and Williams, (of Person,)
form the committee on the part of the Senate to superintend
the election for Colonel Commandant of the 10th Brigade
ofNorth Carolina Cavalry; and the House of Commons was
informed thereof by message.
The Senate then proceeded to vote for Major as follows,

to wit:

FOR MR. MOTZ,

Messrs Speaker, Messrs Melvin,
Allison, Melchor,
Albright, Moorehead,
Arrington, Moore,
Baker, Moody,
Biddle, Moye,
Carson, Montgomeryj
Cherry, Myers,
Cooper, Reid,
Dockery, Reding,
Edwards, Reinhardt,
Etheridge, Rabun,
Exum, Ribelin,

Fox, Sharp,
Franklin, Shepard,
Harper, SpruJH,

Hawkins, Speed,
Henry, Taylor,

Hill, Williams of Beaufort,

Holt, Williams of Person,

Houlder, Wilson,

Kerr, Whitaker—44.
,

19
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Mr. Ribelin offered the following resolution:

Resolved, That the Committee on the Judiciary be instructed

to inquire into the expediency of so amending the law as not to

allow women to swear illegitimate children before they are born;

and that the said committee be instructed to inquire into the ex-

pediency of increasing the tine for not swearing from five dollars

to twenty-five dollars.

Which was read and rejected.

Mr. Spruill presented (he following resolution:

Hesolved, That a message be sent to the House of Commons,
proposing that the two Houses of this Legislature adjourn on Mon-
day the 7th day of January next sine die; and that the Clerks

make up the estimates to that day inclusive.

Which was read and adopted, and ordered to be engrossed.

Mr. Melvin offered the following resolution:

jReiolved, That the Secretary of State be, and he is hereby au-

thorised to issue to John McGee, of Bladen county, a grant for

fifty acres of land on his entry No, 84, for which the purchase

money has been paid.

Which Avas read the first time and passed, and, f>n motion
of Mr. Spruill, was referred to the Committee on Claims.

The Speaker presented to the Senate; the memorial of
Chang-Eng, the Siamese twin brothers, praying the Legis-
lature to relieve them from a tax imposed on them by cer-
tain Sheriffs^ which Avas read, and, on motion of Mr. More-
head, referred to the Committee on the Judiciary.
Mr. Williams, (of Beaufort,) fmm the Joint Select Com-

mittee to supt.i-intend the vote for Major of the Cavalry of
the 10th Brigade, reported that Andrew Motz, having re-
ceived a majority of the whole number of votes given, wa&
duly elected^ in which the Senate c"neurred.
Mr. Morehead, from the Judiciary Committee, to whom

was referred the bill to prevent betting on elections, report-
ed the same with an amendment; which was read the second
time and postponed indefinitely.

Mr. Cooper demanded the yeas and days, which areas
follows, to wit:
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Those wlio voted in the affii'iuative, Avere,

MESSRS.

Messrs.

Allison, Messrs. Houlder,

Arringtoii, Kerr,

Cherry, Mplvin,

Cooper, ^/felchor,

Edwards, Moody,
Etlieridge, Reid,"

Exum, Reiiihardt,

Foy. Sharp,

Harper, Speed,

Hawkins, Williams of Beaufort,

Henry, Williams of Person,

Hill, Whitaker—25 yeas.

Holt,

fl\o voted in the negative, were,

Albright, Messrs. Moye,
Baker, Montgomery,
Biddle, Myers,
Carson, Reding,

Davidson, Rabun,
Dockery, Ribeiin,

Fox, Shepard,

Franklin, Spruill,

More head, Taylor,

Moore, Wilson— 20 nays.

Mr. Shepard, from the Committee on Internal Improve-
ments, to whom was referred the memorial of the Internal

Improvement Convention, reported the following resolu-

tions, to wit;

Besolved, That it is expedient that the State guarantee a loan

to be effected by the Raleigh and Gaston Rail Road Company, to

the amount of five hundred thousand dollars.

Besolved, That the Committee on Internal Improvements be

instructed to report a bill authorising a subscription on the part of

the State of four-fifths ot the capital stock of the Fayetteville and
Yadkin Rail Road Company, provided the remainder of the stock

be taken by individuals, and the capital of said Company does not

exceed two millions of dollars.

Resolved, That the Committee on Internal Improvements be

instructed to report a bill authorising the subscription by the State

of three-fifths of the capital stock of the Roanoke Inlet Company,
provided individuals take the remaining two-fifths, and the capi^
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tal stock of said company does not exceed one million two hun-

dred and fifty thousand dollars.

Resolved, That one hundred and fifty thousand dollars, the bal-

ance due of the State's subscription to the Raleigh and Wilmingr
ton Rail Road, ought to be advanced immediately, and that a sur-

vey for a McAdamized Turnpike Road from Raleigh to Greens-
borough, via Hillsborough, be ordered.

Resolved, That it is proper that three millions of dollars be bor-

rowed by the State to carry the above objects into execution, and
that a bill be reported for that purpose by the Committee on In-

ternal Improvements.

"Which was read, and, on his motion, ordered to lie on the

table and the report and resolutions be printed.

The Senate proceeded to vote for Col. Commandant
the 10th Brigade of Cavalry as follows, to wit:

of

FOR MR. HERNDON,

Messrs. Speaker,
Allison,

Albright,

Arrington,

Baker,
Biddle,

Carson,

Cherry,
Cooper,
Davidson,
Dockery,
Edwards,
Etheridge,

£xum.
Fox,
Foy,
Franklin,
Harper,
Hawkins,
Henry,
Hill,

Houlder,
Jones,

Messrs. Kerr,

Melvin,
Melchor,
Morehead,
Moore,
Moody,
Moye,
Montgomery,
Myers,
Reid, '

Reding,
Reinhardt,

Rabun,
Ribelin,

Sharp,

Shepard,
Speed,
Spruill,

Taylor,

Williams, of Beaufort,
Williams, of Person,
Wilson,
Whitaker—46 yeas.

Mr. Cherry presented the memorial of Susan D. Nye
Hutchison on the subject of Female Education j which was,
oil his motion, ordered to be referred to the Committee on
Education.
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Mr- Moye, fi-om tbe joint select committee, appointed to
siipei'intend the vote for Col. Commandant of the 10th Bri-
gade of Cavalry, repoi'ted that Thomas N. Herndon, hav-^

ing received a majority of the whole number of votes giv-
en, was duly elected. In which the Senate concurred.
On motion of Mr. Carson, the Senate took up for consid-

eration, the bill to amend the revenue laws of this State;
which was read the third time. Mr. iMoore moved the fol-

lowing amendment thereto, to wit: in the first section, after
the word lands, insert the words and improvements,
such as Factories atid Merchant Mills and costly divellings
and edijices, xvhich may he made or erected during the in-
terval between the ajipointments of the regular Boards of
assessors. The question being taken on this amendment, it

was decided in the negative—-yeas 10, nays 36.

Mr. Mo'tre demanded the yeas and nays, which are as fol,

lows, to wit:

Those who voted in the affirmative, were,

Messrs. Allison, Messrs. Henry,
Dockery, Moore,
Edwards, Myers,
Etheridge, Reid,
Franklin, Reinhardt— 10 yeas.

Tliose who voted in the negative were,

Messrs. Albright, Messrs. Melchor,
Arrington, Morehead,
Baker, Moody,
Biddle, Moye,
Carson, Montgomery,
Cherry, Reding,
Cooper, Rabun,
Davidson, Ribelin,

Exum, Sharp,

Fox, Shepard,
Foy, Speed,
Harper, Spruill,

Hawkins, Taylor,
Hill, Williams of B.
Holt, Williams of P.,
Houlder, Wilson,
Jones, Whitaker—36 nays,
Kerr.
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Mr. Carson then moved sundry amendments thereto:

Avhich were agreed to. The bill then passed, and Avas or^

dered to be engrossed.

The Senate then took up for consideration the unfinished

business of yesterday, to >vit: the engrossed bill to lay oiT

and establish a new county by tlie name of Union; which
was read the second time. Mr. Fox moved the folloAving

aniendment thereto, to wit: beginning at tbe corner of An-
son, Montgomery, Cabarrus, and Mecklenburg, running up
the Cabarrus line four miles; thence nearly south-west, till

it strikes the South Carolina line about twelve miles above
the stone corner; thence with the South Carolina line to tbe

Anson corner: Provided, That the said division line shall

not at any point, approach the town of Charlotte nearer
than sixteen miles. Pending this question, Mr Exum mov-
ed that the bill and amendment be indefinitely postponed;

which motion prevailed, and, upon this question, demanded
the yeas and nays, which are as follows:

Those who voted in the affirmative were,

Messrs. Arrington,

Biddle,

Cherry,

Cooper,

Edwards,
Etheridge,

Exum,
Foy.
Harper,
Hawkins,
Henry,
Hill,

Holt,

Houlder,
Kerr,

Messrs. Melvin,
Moody,
Moye,
Reid,

Reinhardt,

Sharp,

Shepard,

Speed,
Spruill,

Taylor,

Williams of Beaufort,
Williams of Person,
Wilson,
Whitaker—29 yeas,

Those who voted in the negative, were,

Messrs. Allison,

Albright,

Baker,
Carson,
Davidson,
Dockerv,

Messrs. Melchor,
Morehead,
Moore,
Montgomery,
Myers,
Reding,
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Fox, Rabun,
Franklin, Ribelin— nays IT.

Jones,

So the bill and amendment were indefinitely postponed^

On motion of Mr. Dockery, the resolutions relating to

the General Govet nment were taken up for consideration.

Mr. Shepard then moved that they be made the order of
the day for to-morrow at 11 o'clock^ which motion prevail-
ed. Upon this question, Mr. Biddle demanded the yeas
and nays, which are as follows:

Those who voted in the affirmative, were,

Messrs. Allison, Messrs. Houlderj
Arringtori, Jones,

Baker, Kerr,

Carson, Melvin,
Cooper, Moreheadj
Edwards, Reid,

Etlieridge, Reinhardtj

Exum, Rabun,
Fox, Shepard,
Foy, Taylor,

Hawkins, Williams of Person,
Henry, Wilson,
Hill, ,

'

Whitaker—26 yeas.

Those who voted in the negative, were,

Messrs. Albright, Messrs. Moody,
Biddle, Moye,
Cherry, Montgomery,
Davidson, Myers,

ina:a»Dockery, Red
FrAnklin, Ribelin,

Harper, Sharp,

Holt, Speed,

Melchor, Spruill,

Moore, Williams of B. 20 nays.

So the resolutions were made the order of the day for to-

morrow at 11 o'clock.

On motion of Mr. Henry, the Senate adjourned until

to-morrow morning ten o'clock.
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Thursday, Dec. 27, 1838.

Received from the House of Commons a message, stating

that they concur in the reference made hy the Senate to the

Committee on Finance, upon the subject of the valuation of

lands for taxation.

Received from the House of* Commons a message, stating

that they have passed the engrossed hill concerning the

Charlotte Male and Female Academies.
Also, the engrossed resolution relating to the Sheriff of

Ashe; in which they ask ihe concurrence of the Senate.

Received frini the House of CoPsimons a message, stating

that they have postp ned indefinitely the engrossed bill to

exempt the aged and infirm fr'm being cdrapelled to serve

in fire companies and upon guards in any of the incorporat-
ed towns and cities of this State.

Received from the House of Commons a message, stating

that they have passed the follov/ing engrossed bills and res-

olutions: A bill to incorporate the Yadkin Manufacturing
Company; a bill t<> improve a part of the State Road leading
from the town of Franklin across the IVantahala and Valley
River Mountain to the new town site called Murphy; a bill

to incorporate the High Shoals Manufacturing Company;
resolution in favorof Samuel Shemn; resolution in favor of
liove Pannell; resolution in favor of Simon M. Smithwick;
resolution in favor of James C. Turreiidne, Sheriif of
Orange counij-; and a resolution relating t^ the Public Do-
main; in which they ask the concurrence of the Senate.
Mr. Cherry, from the Committee on Education and the

Literary Fund, to whom was referred the resolution in-

structing them to inquire into the expediency of establishing
Common Schools in every county of the State, reported a
bill to divide the counties into School Districts and for other
purposes; whicli was read the first time and passed, and, on
motion of Mr. Moore, ordered to be printed, one copy for
each member of the Legislature.

Mr. Spruill offered the following Resolution, to wit:

KesolvecU That a message be sent to the House of Commons,
proposing that the Secretary be directed to have the reports of the
Chairman of the Committee on Education and the Literary Fund
printed and attached to the acts passed at this session of the Le-
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gislature^ and that ten copies of s;iid report be printed for each

member of the General Assembly.

Which was read and adopted.

Mr. Jones, from the Committee on Finance, to whom was
referred a resolution directing the sale of certain squares

and lots of land belonging to the State, in and about the city

of Raleigh, reported the following resolution, to wit:

Besolvcd, That the Secretary of State, after due notice given,

sell at public auction, on a credit of twelve months, on bonds and
good security, the square of land on which stands the old Male
and Female Academies, between the lots of John H. Bryan and
Mrs. Delia Haywood; that said square shall be divided and sold

in four equal sized lots. Also, an acre lot of land near John
Hutchins', joining his own lot, and which is intersected by the rail

roadi And the Secretary of State is hereby authorised and i-e-

quired to execute deeds of conveyance in fee from the State to the

purchaser, so soon as the purchase money for said lots are paid for.

Which was read the first time and passed.

Mr. Jnnes, from the same Committee, to whom was re-

ferred the resolution on the subject of amending the revC"

nue laws and equalizing the valuation of lands,

Reported, that a bill amending the revenue laws and, as your
Committee believe, embracing the defects the resolution inquires

into, has passed the Senate, and no doubt will pass the other

branch of the Legislature; and therefore recommend the rejection

of the said resolution.

Which was read aiid concurred in.

Mr. Carson presented the petition of the South Westerit
ilail Road Bank, praying that the clause in the Bank char-
ter of this State above recited, may be so modified as i<i le-

galize the subscriptions made to this institution by certain

Batiks, and to allow them to hold in it to the amount
subscribed for by them; which was read, and, on his mo-
tion, ordered to lie on tlie table.

The Senate then proceeded to consider the order of the
day, to wit: The Resolutions relating to the General Gov-
ernment; which were read the second time.
Pending the question, the Senate, on motion of Mr. Sliep-

ard, adjourned until 4 o'clock, P. M.
20
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f^^l VJc ^ Four O'clock, P. M.

The Senate met according' to adjournment, and took up
for consideration the unfinished business of the day, to wit:

The Resolutions relating to the General Government. The
Preamble and Resolutions are as follows, to wit:

Whereas, we believe that a great crisis has arrived in the polit-

ical history of our country, on the issue of which, we conceive the

safety of our free institutions to depend—and whereas, we con-

sider it our boundea duty, as t.ie Representatives of the Freemen
of North Carolina, to express in calm and dispassionate language,

our opinions on the great questions which have been for some
time, and some of which still are, agitating the public mind:

Resolved therefore. That this General Assembly do condemn,
in the most decided manner, that act of the Senate of the United
States expunging Ihe records of that body, as a palpable violation

of the plain letter of the Constitution, and as an act ot party s«!r-

vility calculated to degrade the character of the Senate.

Which resolution was read the second time.

Mr. Edwards moved to strike out the words " and as

an act ofparty servility calculated to degradethe cliaraeter

of the /Sejiate,-" and upon that question demanded the yeas

and nays, which were as follows:

Those who voted in the affirmative, are,

Messrs. Allison, Messrs. Hill,

Arrington, Henry,
Baker, Houlder,

Bunting, Kerr,

Cooper, McDiarmid,
Edwards, Reid,

Etheridge, Reinhardt,

Esum, Rabun,
Fox, Williams of Person,

Foy of Onslow, Wilson,

Hawkins, Whitaker—23 yeas.

Those who voted in the negative, were,

Messrs. Albright, Messrs. Moody,
Biddle, Moye,
Carson, Montgomery,
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Cherry,
Davidson,

Myers,
Reding,

Dockery, Ribelin,

Franklin,

Harper,

Holt,

Jones,

Sharp,

Shepard,
Speed,

Spruill,

Melchor,
Morehead,

Taylor,

Williams ot B. 25 nays

Moore,

Mr. Wilson then moved to add thereto the words, ^''Pro-

vided, that ive do not mean hereby to condemn the patriotic

efforts of our late yPre&ident against the United States

Bank:^^ which was rejected. Mr. Wilson demanded the

yeas and nays; which arfe as follows, to wit:

Those who voted in the affirmative were,

Messrs. Allison, Messrs. Henry,
Arlington, Hill,

Baker, Honlder,
Bunting, Kerr,
Cooper, McDiarmid,
Edwards, Raid,

Etheridge, Reinhardt,
Exum, Rabun,
Fox, Williams of Person,
Foy, of Onslow, Wilson,
Hawkins, Whitaker, 23 yeas.

Those who voted in the negative were,

Messrs. Albright, Messrs. Moody,
Biddle, Moye,
Carson, Montgomery,
Cherry, Myers,
Davidson, Reding,
Dockery, Ribelin,

Franklin, Sharp,
Harper, Shepard,
Holt, Speed,
Jones, Spruill,

Melchor, Taylor,
Morehead, Williams ofB, 25 n'ys

Moore,
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Mr. Reid then offered the following resolution as an a-

mendment thei eto, to wit:

Resolved, That all political power resides with the people.

That Representatives are the agents of the people. That the

people have a right, through,their representatives in the General

Assetnblj, to INSTRUCT i\\&\v Senators in Congress, and that

when a Senator is so instritcled there rests on him a moral obliga-

iion to OBEY ov RESIGN, which ought not to be disregarded.

Which was read and rejected; and upon this amendment
he demanded the yeas and nays, which are as follows:

Those who voted in the afijrmative'were,

Messrs. Allison, MESsjR^vfiiHtll,

Arrington, Houlder,
Baker, Kerr,
Bunting, Melvin,
Cooper, McDiarmid,
Edwards, Reid,

Etheridge, Reinhardt,
Exum, Rabun,
Fox, Williams of Person,
Foy, of Onslow, Wilson,
Hawkins, Whitaker—23 yeas,

Henry,

Those who voted in the negative were,

Messrs. Albright, Messrs. ^Moody,
Biddle, Moye,
Carson, Montgomery,
Cherry, Myers,
Davidson, Reding,
Dockery, Ribelin,

Franklin, Sharp,

Harper, Shepard,
Holt, Speed,
Jones, Spruill,

Melchor, Taylor,

Morehead, Williams of B. 25 nays.

Moore,

Mr. Reid further moved to amend it, by adding thereto,

the following, to wit:
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Resolved, That we approve of tlie course pursued by our Sen-
ators in Congress, in defending the Constitution and the rights of
the people, against the abolition fanatics of the North, who have
attempted to jeopardize the lives and property of our citizens.

Which was read and also rejected, and upon this ques-
tion demanded the yeas and nays, which are as follows, to

wit:

Those who voted in the affirmative, were.

Messrs. Allison, Messrs. Hill,

Arrington, Houlder,
Baker, Kerr,

Bunting. Melvin,
Cooper, McDiarmid,
Edwards, Reid,

Etheridge, Reinhardt,

Exum, Rabun,
Fox, Williams, of Person,
Foy, of Onsl ovv, Wilson,
Hawkins, Whitaker—23 yeas.

Henry,

Those who voted Ln the negative were,

Messrs. Albright, Messrs. Moody,
Biddle, Moye,
Carson, Montgomery,
Cherry, Myers,
Davidson, Reding,

Dockery, Ribelin,

Franklin, Sharp,

Harper, « Shepard,

Holt, Speed,

Jones, Spruill,

Melchor, Taylor,

Morehead, Williams of B. 25 nays

Moore,

The first resolution then passed by the following vote, to

wit:

Those who voted in the affirmative were,

Messrs. Albright, Messrs. Moore,
Biddle, Moody,



158 JOrRNAI. OP THE SEKATE. [1838,

Carson,
Cherry,
Davidson,

Dockery,
Franklin,

Harper,
Holt,

Jones,

Melchor,
Morehead,
Moye,

Montgomery,
Myers,
Reding,
Ribelin,

Sharp,

Shepard,

Speed,
Spruill,

Taylor,

Williams of B. 25 yeas.

Those who voted in the negative, were,

Messrs. Allison, Messrs. Hill,

Arrington,

Baker,
Bunting,
Cooper,
Edwards,
Etheridge,

Exum,
Fox,
Foy, of Onslow,
Hawkins,
Henry,

Houlder,
Kerr,

Melvin,

McDiarmid,
Reid,

Reinhardt,

Rabun,
Williams of Person,

Wilson,
Whitaker—23 nays.

2. Resolved, That resolutions ought to be passed by the Senate
of the United States, condemnatory of that act, and rescinding the

yesolutions authorising it to be done«

Which was read the second time, and passed,

and nays being demanded, were as follows:

Those who voted in the affirmative, were.

The yeas

Messrs. Albright,

Biddle,

Carson,

Cherry,
Davidson,
Dockery,
Franklin,

Harper,
Holt,

Jones,

Messrs. Moody,
Moye,
Montgomery,
Myers,
Reding,
Ribelin,

Sharp,

Shepard,

Speed^f

Spruill,
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Melchor, Taylor,

Morehead, Williams of B. 25 yeas*

Mo«re,

Those who voted iii the negative, were,

Messrs. Allison, Messrs. Hill,

Arlington, Houlder*
Baker, Kerr,

Bunting, Melvin,

Cooper, McDiarmid,
Edwards, Reid,

Etheridge, Reinhardt,

Exum, Rabun,
Fox, Williams of Person,

Foy, of Onslow, Wilson,
Hawkins, Whitaker—23 nays^

Henry,

3. Resolved, That this General Assembly do condemn the sub-

treasury system, which this administration is endeavoring to es-

tablish, as another item in that series of fatal experiments, of this

and the past administration, which are the main source of that

derangement in the currency, and prostration of commercial cred-

it, that have been so severely felt of late, in every branch of in-

dustry—and which, if suffered to become a law, will by its ten-

dency to augment executive power, to unite the purse and the

sword in the hands of the executive, and to destroy the credit

system, by the exaction of specie in the Government dues, ulti-

mately change the real character of our Government, and placd

in peril the liberties of our country.

Which resolution was read the second time and passed, by
the following vote, 21 to 23:

Those who voted in the affirmative, wercf,

Messrs. Albright, Messrs. Moore,
Biddle, Moye,
Carson, Montgoraeryji

Cherry, Myers,
Davidson, Redingj
Dockerj, Ribelin,

Franklin, Sharp,

Harper, Shepard,
Holt, Speed,
Jones, Spruill,



160 JOURNAL OP THE SENATE. [ 183S

Melchor, Taylor,

Morehead, Williamsof B. 24yeas4

Those who voted in the negative, were,

Messrs^ Allison, Messrs. Hill,

An-ington, Houldcr,
Baker, Kerr,

Bunting, Melvin,
Cooper, McDiarmid,
El I wards, Reid^

Etheridge, Reinhardt,

Exuni, Rabun,
Fox, Williams of Person,
Foy, of Ouslovv, Wilson,
Hawkins, Whitaker—23 nays,

Henry,

Mr. Wilson then proposed the following resolutioflj to

Ivit:

Resolved, That the Public revenue is collected from the peo-

ple for the support of government, and not for Banking pur-

poses, and no more revenue ought to be collected than is absolute-

ly necessary for the wants of Government.

AVhich was read and rejected.

Mr. Wilson demanded the yeas and nays, which are as

folloAVs, to ^nt:

Those who voted in the affirmative were,

Messrs. Allison, Messrs. Hill,

Arrington, Houldei'^

Baker, Kerr,
Bunting, Melvin,
Cooper, M'Diarmid,
Edwards, Reid,
Etheridge, Reinhardt,

Exum, Rabun,
Fox, Williams of Person,
Foy of Onslow, Wilson,
Hawkins, Whitaker—23 yeas^
Henry,
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Those who voted in the negative were,

Messrs. Albright, Messrs. Moody,
Biddle, Moye,
Carson, Montgomerji
Cherry, Myers,
Davidson, Reding,

Dockery, Ribelin,

Franklin, Sharp,

Harper, Shepard,

Holt, Speed,

Jones, Spruill,

Melchor, Taylor,

Moorehead, Williams of B 25 nays.

Moore,

4. Resolved^ That we consider the public lands of the United
States, as the common property of all the States, and that we
therefore condemn the late act of Congress, allowing settlers on
the public lands the right of pre-emption at the minimum price,

as an act of gross injustice to the old States, who originally ced-

ed them, or who contributed to a common fund for their purchase.

Which was read the second time and passed by the fol-

lowing vote—26 to 22.

Those who voted in the affirmative were.

Messrs. Allison, Messrs. Moore,
Al blight, Moody,
Biddle, - Moye,
Carson, Montgomery,
Cherry, Myers,
Davidson, Reding:,

Dockery, Ribelin,

Franklin, Sharp,
Harper, Shepard,
Holt, Speed,
Jones, Spruill,

Melchor, Taylor,
Morehead, Williams, of B., 36 yeas

Those who voted in the negative were,

Messrs. Arrington, Messrs. Hill,

Baker, Houlder,
Bunting, Kerr,
Cooper, Melvin,
Edwards, McDiarmids

31
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Etheridge, Reid,

Exiim. Reinliardt,

Fox, Rabun,
Foy, of Onslow, Williams of Peison,-

Hawkins, Wilson,
Henry, Whitaker, 22 nays.

5. Resolved., That we believe that the proper and equitable dispo-

sition of the public domain, is, to divide the proceeds arising from

their sales, among the several States of the Union, according to

thei'atioof tlie Federal population.

Which was read the second lime.

Mr. Wilson moved the following proviso ther^:

provided, nevertheless., That the said distribution sltould not

fender necessary an increase of the Taxes or Tariff.

Which was read and rejected.

Mr. Fox demanded the yeas and nays:

Those who voted in the affirmative, are,

Messrs. Allison, Messrs. Henry,
Arrington, Houlder,
Baker, Kerr,

Bunting, Melvin,
Cooper, McDiarmid,
Edwards, Reid,

Etheridge, Reinhardt,
Esum, Rabun,
Fox, Williams of Person,

Foy of Onslow, Wilson,
Hawkins, Whitaker—23 yeas.

Hill,

Those who voted in the negative, were,

Messrs. Albright, Messrs. Moody,
Biddle, Moye,
Carson, Montgomery,
Cherry, Myers,
Davidson, Reding,
Dockery, Ribelin,

Franklin, Sharp,

Harper, Shepard,
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Holt, Speed,

Jones, Spruill,

Meklior, Taylor,

Morehe.ul, Williams ot B. 25 nays

Moore,

IMie resolutioa then passed bj the following vote:

Those who voted in the affirmative were,

Messrs. Albright, Messrs. Moody,
liiddle, Moye,
Catson,

,

Montgomery,
Clierry, Myers,
Davidson, Reding,
ilockery, fUbelin,

Franklin, Sliarp,

SI;ii'[)cr, Shepard,

Holt, Speed,

Jones, SpiMiill,

Melt 1)0 r, 'l'a>lor,

Morehead, W illiams ofB, 25 ye's

Moore,

Those who voted in the negative were,

Messrs. Aliisosi, Messrs. Hill,

Arlington, Houlder,

Baker, Ktrr,
Bunting, Melvin,

Cooper, McDiarmid,
Edwards, Reid,

Ecljeridge, Reinhardt,

Exum, Rabun,
Fox, Williams of Person,
Foy, of Onslow, Wilson,
Hawkins, Whitaker, 23 nays.

Henry,

6. Resolved, That we do most solemnly protest against the
wasteful extravagance of the present administration, and their pro-
fligate expenditure of the public money, which not only creates a
demand for heavy taxation, in order to meet the exorbitant appro-
priations of the General government, but which tends to the cor-
ruption of public morals and the degradation of the national char-
acter.

f-i'^-
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Said resolution was read the second time, and passed by
the following vote:

Those Avho voted in the aiPrraative were,

Messrs. Albright, Messrs. Moody,
BidcJle, Moyc,
Carson, Montgomery,
Cherry, Myers,
Davidson, Reding,
Dockery, llibelin,

Franklin, Sharp,

Harper, Shepard,

Holt,
'

Speed,

Jones, Spruiil,

Melchor, Taylor,

Morehead, Williams of B. 25 yeas.

Moore,

Those who voted in the negative were,

Messrs. Allison, Messrs. Hill,

Arrington, Houlder,
Baker, - Kerr,

Bunting, Melvin,
Cooper, McDiarmid,
Edwards, Reid,

Etheridge, Reinhardt,

Exum, Rabun,
Fox, Williams of Person,
Foy, ofOnslow, Wilson,
Hawkins, Whitaker—.23 nays.

Henry,

*' 7. Besolved, That the power and patronage of the Executive
Department of the Federal Government, have increased to an a-

larming extent, and ought to be diminished.

Which was also read the second time and passed. The
yeas and nays being demanded, are as follows, to witi

Those who voted in the affirmative, were,

Messrs. Albright, Messrs. Moody,
Biddle, Moye,
Carson, Montgomery,
Cherry, Myers,
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Davidson, Reding,

Dockery, Ribelin,

Franklin, Sharp,

Harper, Shepard,
Holt,

-
Speed,

Jones, Spruill,

Melchor, Taylor,

Moreliead, Williams of B. 25 yeas

Moore,

Th ose who voted in the negative were,

Messrs . Allison, Messrs. Hill,

Arrington, Houlder,
Baker, Kerr,

Bunting. Melvin,
Cooper, McDiarmid,
Edwards, Rcid,

Etiieridge, Reiniiardt,

Exum, Rabun,
Fox, Williams, of Person,
Foy, of Onslow, Wilson,
Hawkins, Whitaker—23 nays.

Henry, *

h>^ /-^ > 1 1 ...
Resolved, That our Senators in Congress will represent the

wishes of a majority of the people of this State, by voting to car-

ry out the foregoing resolutions.

Which was read the second time.

Mr. Wilson then moved to add thereto, the words ^^and
they are instructed so to do;" which was read and rejected.

Upon this question he demanded the yeas and nays, whicl|

are as follows:

Those who voted in the affirmative were,

Messrs. Allison, Messrs. Hill,

Arrington, Houlder,
Baker, Kerr,

Bunting, Melvin,
Cooper, McDiarmid,
Edwards, Reid,

Etheridge, Reinhardt,
Exura, Rabun,
Fox, Williams of Person,
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Foy, of Onslow,
Hawkins,
Henry,

Wilson,

Whitaker— 23 yeas.

Those who voted in the negative, were,

MESSRS.Albright,
Biddle,

Carson,
Cherry,

Davidson,
Dockery,
Franklin,

Harper,
Holt,

Jones,

Melchor,
Morehead,
Moye,

Messrs. Moore,
Moody,
Montgomery,
Myers,
Reding,
Ribelin,

Sharp,

Shepard,

Speed,
Spruill,

Taylor,

Williams of B. 25 nays.

The resolution then passed by the following vote:

Those who voted in the affirmative, were,

Messrs. Albright,

Biddle,

Carson,

Cherry,
Davidson,
Dockery,
Franklin,

Harper,
Holt,

Jones,

Melchor,
Morehead,
Moore,

Messrs. Moody,
Moye,
Montgomery,
Myers,
Reding,
Ribelin,

Sharp,

Shepard,

Speed,
Spruill,

Taylor,

Williams of B. 25 yeas.

Those who voted in the negative, were,

Messrs. Allison,

Arrington,

Baker,
Bunting,
Cooper,

Edwards,

Messrs. Hill,

Houlder,
Kerr,

Melvin,

McDiarraid,
Reid,
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Etheridge, Reinhardt,

Exuin, Rabun,
Fox, Williams of Person,
Foy, of Onslow, Wilson,
Hawkins, Whitaker—23 nays.

Henry,

Mr. Wilson then proposed the followiDg amendment:

Resolved, That our Senators are hereby INSTRUCTED, and
our Representatives requested to vote for aa entire separation of

the funds of the Government from all Banks.

Which was read and rejected.

Mr. Wilson demanded the yeas and nays, Avhich are as

follows:

Those who voted in the affirmative, were,

Messrs. Allison, Messrs. Hill,

Arrington, Houlder,
Baker, Kerr,

Bunting, Melvin,
Cooper, McDiarmid,
Edwards, Reid,

Etheridge, Reinhardt,

Esum, Rabun,
Fox, Williams of Person,

Foy, of Onslow, Wilson,
Hawkins, Whitaker—23 yeas^

Henry,

Those who voted in the negative, were,

Messrs. Albriglit, Messrs. Moody,
Biddle, Moye,
Carson, Montgomery,
Cherry, Myers,
Davidson, Reding,
Dockery, Ribelin,

Franklin, Sharp,

Harper, Shepard,

Holt, Speed,
Jones, Spruill,

Melchor, Taylor,

Morehead, Williamsof B. 24nay5i
Moore,
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9. Resolved, Tliat the Governor of this State be requested to

forward a copy of these resolutions to each of our Senators in

Congress, with a request that they lay them before the Senate ot

the United States—and one to each of the Governors of tlie sev-

eral States of the Union, with a request that they lay them before

their respective Legislatures.

Which was read the second time, and, on motion of Mr.
Biddle, the question was taken on said resolution and the
preamble, and passed. The yeas and nays being demanded,
were as follows, to wit:

Those who voted in the aiRrmative were,

Messrs. Albright, Messrs. Moody>
Biddle, Moye,
Carson, Montgomery,
Cherry, Myers,
Davidson, Reding,
Dockery, Ribelin,

Franklin, Sharp,

Harper, Shepard,

Holt, Speed,

Jones, Spruill,

Melchor, Taylor,

Morehead, Williams of B. 25 yeas;

Moore,

Those \Yho voted in the negative, were,

i Messrs. Allison, Messrs. Hill,

Arrington, Houlder,

Baker, Kerr,

Bunting, Melvin,

Cooper, M'Diarmid,
Edwards, Reid,

Etheridge, Reinhardt,

Exum, Rabun,
Fox, Williams of Person,

Foy of Onslow, Wilson,

Hawkins, Whitaker—23 nays.

Henry,

So the preamble and resolutions passed their second read-

ing without amendment.
Mr, Shepard then moved to suspend the ruleg of the Se-

isatej so that the resolutions may be read the third time,-
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Avliieli was agreed to. The preamble and resolutions were
then read andptissed.

Mr. Fox deiJEiinded the yeas and nays, which are as fol-

1 Avs, to wit:

Those who voted in the affirmative were,

Messrs. Albright, Messrs. Moody,
Biddle, Moye,
Carson, Montgomery,
Cherry, Myers,
Davidson, Reding,

Dockery, Ribelin,

Franklin, Sharp,

Harper, Shepard,

Holt, Speed,

Jones, Spruill,

Meichor, Taylor,

Morchead, Williams of B. 25 yeas

Moore,

Those who voted in the negative, were,

Messrs. Allison, Messrs. Hill,

Arrington, Houlder,

Baker, Kerr,

Bunting, Melvin,

Cooper, M'Diarmid,
Edwards, Reid,

Etheridge, Reinhardt,

Exum, Rabun,
Fox, Williams of Person,
Foy of Onslow, Wilson,

Hawkins, Whitaker—23 nays.

Henry,

Ordered, said preamble and resolutions to be enrolled.

On motion of Mr. Biddle, the Senate adjourned until

to-morrow morning ten o'clock.

22
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Fkidav, Dec. 23, 1838.

Received from tlie House of Commons the resis^nalion of

Rt. Haywood, a Justice of the Peace loi'the couniy of \yake^
^Ybit'li was read and accepted.

Mr. Biddle presented tije foli.';Wiijg Preamble and Reso-
lution, to wit:

"Whereas, there are vast bodies of valuable Swamp Land in the lower
part of Craven county, apart belonging to the State, and a part to individ-

uals; and it being impossible for the owners to drain it without the assist-

ance of the State; and whereas, by means of canals it would be brought in-

to cultivation, yielding both to the interest of individuals and ot the Litera-

ry Fund:
Therefore Resolved, That tbe President and Directors of the Board of In-

ternal Liiprovements be, and they are hereby authorised, to cause a survey
to be made, to test the practicability of uniting by canal South Dividing
Creek and Chapel Creek; the first of said Creeks running into Pamptico riv-

er; the other into Bay river.

Resolved, That said Board be authorised to cause a survey to be made for

the purpose of uniring by canal Trent Creek and Smitli's Creek; the first of

said Creeks running into Bay river; the other into Neuse river; and, if said

works are practicable, to commence them forthwith.

Wliicli was read the first time and passed.

Mr. Jones presented the following resolution, to wit:

Res-ilved, That the Secretary of State deposite the Sale Book, (containing

an account of the State Sales of Cherokee Lands,) vi'ith the Comptroller of

Public Accounts.

Which was read the first time and passed. Mr. Jones
then moved t > suspend the rules of the Senate, so that the

resoluti n may be read the second and tliird times; which
was agreed to. The resolution then was read the second

and third times and passed, and ordered to be engrossed.

Ml'. Holt presented the following Preamble and Resolu-

tion, to wit:

Whereas, it is believed that a great deficiency of specie change now ex--

ists in the United States, and that at points remote from tbe Mints author-

ized to coin this kind of currency, there exists a scarcity perplexing and ob-

structive to the interests not only of the trading and manufivnuring classes,-

but to tbe great injury of all the productive brandies of trade and industry

—

so much so as to induce the Legislatures of many of the States to seek re--

lief in the issue of Treasury notes:

lb
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And whereas, it is known tliat the operations of the Branch Mint in this

Slate are frequently suspended at long intervals for the want of bullion to

coin, and that its coinage is confined to gold bullion alone, and that it is lo-

cated in a region s\iiiering peculiarly from the want of small coin as change.

Be it therefore Jlesolved, That our Senators and Representatives in Con-
gress be requested to use their best endeavors to have a law passed direct-

ino- tlie coinage of small change at the Branch Mint at Charlotte, in this

State; and that the Governor forward to our Senators and Representatives a

copy ot this resolution.

Wliifh Avas read the first time and passed.

Mr. Kibelia presented the following resolution, to wit:

Resolved, That the Committee on the Judiciary be instructed to inquire

into the expediency of amending the law so as to give magistrates power to

act on accounts as high as one hundred dollars, and no higher.

Which was read and adopted.

Mr. Carson preseniecl a bill to modify an act, entitled an
act, &e : whicii was read the first time and passed, and or-

dered t ' be referred to the Judiciary Committee.
Mr. Cherry piesented a bill, entitled a bill to punish per-

sons who may malici usiy obstruct any Rail Road in North
Carolina; which was read the first tinie and passed, and, on
I is motion, referred to the Judiciary Committee.

Mr. Franklin presented the following' resolution, to w^t:

Resolved, That the Committee on Public Buildings be instructed to in-

quire and report to this House what amount has been expended in the pur-

chase of furniture for the same.

Which was read and adopted.
Received from the House of Commons a message, stating

that they have postponed indefinitely the engrossed bill to

amend the militia laws of this State.

Received from the House of C mmons a message, stating

that they have passed the engrossed bill to lay off and es-

tablish a county by the name of Cherokee^ in which they
ask the concuri-ence of the Senate.

The !?ena{e then proceeded to consider the engrossed res-

olutions in favor of Charles L. Hinton, and one in favor of
Flealden Hensley and others; which were each read the
third time and passed, and ordered to be enrolled.

Also, the bill to amend an act, entitled an act concern-
ing Courts of Justice, Practice. Pleas, and Process, so as to

alter the times for holding the County Courts «if Person
county and for other purp ses; and the bill t<» amend the
27th section of an act, entitled an act concerning Courts of
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Justice, Practice, Pleas, and Process; which were each read
the thii'd time and passed, and ordered to be engri ssed.

The Senate then took up for cnnsideration the resolution

in favor of Wm. Leach, and one concerning the books, pa-
pers and furniture of the General Assembly; Avhich were
each read the third time and passed, and ordered to be en-

grosses!.

I
The Senate then proceeded to consider the special order

i of the day, to wit: The bill for the relief of tlie Raleigh and
] Gaston Rail Road Company; which was read the second

I time- Mr. Shepard then moved to strike out the whole of

I the original bill after the enacting clause, and insert in lieu

thereofan amendment which he proposed; v/hich was read
and agreed to. Mr. Morehead then moved to amend the

amendment, by striking out the 13th section of said amend-
ment, and insert in lieu thereof a secti n which he propos-

ed; which was read and agreed to. The bill then passed its

second reading as amended.
Mr. Exum demanded the yeas and nays, which were as

follows, to wit:

Those who voted in the affirmative were,

Messrs. Albright, Messrs. Morehead,
Baker, Moore,
Bunting, McDiarmid,
Carson, Montgomery,
Cherry, Myers^
Davidson, Reding,
Dockery, Rabun,
Eclieridge, Pibelin,

Franklin, Shepard,
Hawkins, Spruill,

Holt, Taj lor,

Jones, Whilaker, 25 yeas.

Those who voted in the negative were,

Messrs. Allison, Messrs. Melvin,

Arrington, Mekhor,
Biddie, Moody,
Edwards, Moye,
Exum, Reid,

Fox, Reinhardt,

Foy, Sharp,
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Harper, \VilliamsofB,

Hill, Williams of Tcrson,

liouUler, Wilson, 2 I nays.

Kerr,

The Senate then proceeded to consider the resolutions

relating to Internal Improvement^ which were read the se-

cond time, and, on motion of Mr. Biddle, made the order of
the day for Monday next, at 11 o'clock.

Also, the biil to amend the Inspection Laws; which was
read the third time, and, on motion of Mr. MoDiarmid, or^

dered to lie 'n the table.

On motion of Mr. Biddle, the Senate t ok up for consid-^

eration the bill making the measurement of ton timber and
saw mill lumber uniform in this btatej which was read the
second time and amended and passed. Mr. Biddle then
moved to suspend the rules of the S-enate, so that the bill

may be read the third time; which was agreed to. The bill

was then read the third time and passed, and ordered to be
engrossed.

The Senate then took up for eonsiderati n the engrossed
bill to incorporate the High Shoals Manufacturing Compa-
ny; which was read the first time and passed. Mr. t ars n
then moved to suspend the rules of the Senate, so as to read
the bill the second and third times; which was agreed to.

The bill was then rea^the second and third times and pass-

ed and ordered to be enrolled.

Also, the engrossed bill to incorporate the Cape Fear and
Western Steam Boat Company of North Carolina; which
was read the second time. Mr. Wilson moved to strike out
the word perpetual, in the first section; which was agreed
to. The bill then passed the second reading as amended.
Mr. Morehead then moved to suspend the rules of the Senr
ate so as to r ad the bill the third time. The bill was ae-

cordingly read and passed and ordei'ed to be enrolled.

Mr. Rabu!i presented a bill, entitled a bill makingan ap-
propriation to aid in cutting a road from the Old Fort in

Buncombe county through the Swananno Gap, &c.; which
was read the first time and passed, and, on his motion, re-

ferred to the Committee on Propositions and Grievtinces.

The Senate then proceeded to consider the engrossed bill

to incorporate the Rocky Mount JVlanufactuiing Company,
which was read the third time and passed, and ordered tq

be enrolled.
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On motion of Mr. Rabun, the fenate proceeded to consid-
er the engrossed resolution in favor of '"'aniuel Chunn; which
was read the fii'st time and passed. Mr. Rabun then moved
to suspend the rules of the ^senate, so iis to read the resolu-
tion a second (ime^ which was agreed to. The rest.luti n
was^then read and passed, and, on his motion, referred to

the Committee on the Judiciary.

On motion of Mr. Taylor, the Senate adjourned until to^

jnorrow morning ten o'clock.

Saturday, Dec. 29, 1838.

Mr. M ore, from the Committee on Propositions and
Grievances, ti) whom was referred a hill authorising the
making a turnpike road in Hajw > d c unty, repoited the
same Avitljout amendment; whicli was read the second time,

and passed.

Mr. Shepard, from t'te Committee on Internal Improve-
ments, to whom was rcierred a bill to amend an act passed
in (he year 1835. entitled an act, to amend an act passed in

1820, chapter 1011, entitled an act for repai ing and im-
proving the road leading from the place known by the name
oi (lie old Fort, in Burke county, ovef theSwannanoah Gap
to Asheville, in Buncombe county, and thence to the [joint

of intersection with the road leading through Haywood
county, to the Southern boundary line of this State, report-
ed the same without amendment; which was read the se-

cond time and passed.

Mr. Melchor presented a bill to incorporate the Tabar-
rus Coun(y Coft n Fact ry; which was read the lirst time
and passed, arid on his motion referred to the tommittee on
Pri ate Bills.

Mr. Cooper pr sented a bill, entitled a bill to prevent the
issuing of Avrits of capif's ad sa'tisfaciemhiin, in certain ca«
ses; which was read tlie first time and passed.

Ml. \ioore, from the Committee on Propositions and
Grievances, to whom was referred the resolution instructing
them to inquire into the expediency of regulating by law
the weiglit of sack salt, reported a bill to regulate the
weight of sacks of salt; which was read the first time and
passed.
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Mr. Moore presented a bill, entitled a bill to prevent
fraudi in votin,'^ at elections for members of Assembly^
wbich was read the first time and passed.

Tisc Senate proceeded to consider the engrossed resolu-
tion in favor of James V. Tui-rentine, sheriff of Orange
county: which was read the first time and passed.

Received from the House of Commons a message, propos-
ing to raise a joint select committee of two, on the part of
each House, to superintend the qurlilication of the Gover-
nor elect; which was read and concurred in.

The Speaker then announced to the Senate, that Messrs.
Shepard and Edwards form the committee on the part of
the Senate for that purpose; and the House of Commons
was informed there f by message.
Received from the House of ommons a message, inform-

ing the Senate that .Messrs. Waddell and William P. Wil-
liams form the committee on their part, to make arrange-
ments for the qualification of tlse G )vernor elect.

On motion of Mr. McDiai'mid, the .^enale proceeded to
consider tlie bill to amend the inspection laws: which was
read the third time. Mr. !RIcDiarmid moved to strike out
all the bill after the first section, and insert in lieu thereof
an amendment which he proposed: which was read and a-
greed to. Mr. Moore tiien moved t> strike out the word
^^onhf'^ in the first section, and insert the words ^'and, also,

ton timber: provided, _ h be required b,y all the parties in-

terested;" which v,as read and rejected. The bill then
passed as amended, and was ordered to be engrossed.

Received from the House of Commons a message, inform-
ing the Senate that they are now ready to receive the Sen-
ate in their hall to witness the qualification of the Governor
elect. The ^-enate, thereupon, repaired to the House of
t ommons, and, after witnessing the qualification of the
Governor elect, returned to the Senate chamber, and pro-
ceeded to business.

The Senate then took up for consideration the following

engrossed resolution, to wit: A resolution relating to the

Public Domain; a resolution in fav r of Simon M. Smith-
wick; a resolution in favor of Dove Pannell; Avhicli were
severally read ihe first time and passed.

The resoluti n relating to the Sheriff of Ashe Avas takett

up and read the first time ami passed. > r. Morehead mov-
ed to suspend {lie rules of the Senate, so as to read the res-

olution the second and third times; which was agreed to.—
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The resolution then passed the second and third readings

and Avas ordered to be engrossed.

The Senate tlien proceeded to consider the following en-

grossed bills, t' Avit: A bill concerning the Charlotte Male
and Female Academy; a bill to lay off and establish a coun-

ty by the name of Cherokee; a bill to improve a part of the

State Iload leading from the t' wn of Franklin, in Macon
County, across the Nantahaia and Valley Kiver Mountain,
to the dew town site called Murphy; and a bill to incorpo-

rate the Yadkin Manufacturing Company; which wei-e sev-

erally read the first time and passed. Also, the resolution

in favor of John McGee; which was read the second time and
passed.

Also, the bill making an appropriation for carrying on
and completing the Capitol and fr other purposes; which
was read the third time, and, on motion of Mr. Doekery,
ordered to lie on tlje tal)le.

Also, a bill, entitled a bill to prevent stealing Mulberry
Trees; which was read the second time and passed.

The resolution relating to the sale of Public Lots in the
City of Raleigh was taken up and read the second time and
passed.

On motion of Mr. Morehead, the Senate adjourned until

Monday morning ten o'clock.

Monday, Dec. 31, 1838.

Mr. F'ly, (of Carteret cc Jones,) appeared, produced his

credentials, was qualified before the House, and took his

seat.

Mr. Moreliead, from the Judiciary Committee, to Whom
^vas referred the subject of further pr ividing by law for the
execution of deeds to purchasers under certain considera-

tions, reported a bill, entitled a bill authorising Sheriffs and
Coroners to make deeds in certain cases; which was read
the first lime and passed.

Mr. Foy. (of Onslow,) presented the resignation of Gard-
ner Shepard, a Justice of the Peace for the county of 0ns-
loAv; which was read and accepted, and ordered to be sent to

the House of Commons.
Mr. ^lorehead, from the Judiciary Committee, to whom
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was referred the resolution requiring them to inquire into

the expediency ofextendin j the jurisdiction of a single ma-
gistrate, reported adversely thereto^ which was read and
concurred in; and the committee was discharged from the
further consideration of the subject.

Mr. Davidson, from the committee to whom was referred
the memorials of sundry citizens of Burke, Lincoln, Wilkes,
and Iredell, praying the erection therefrom of a new coun-
ty, reported adversely thereto; which was read and concur-
red in.

Mr. Biddle, from the Committee on Public Buildings, to

whom was referred the resolution instructing them to in-

quire and report to this House what amount has been expend-
ed in the purchase of furniture for the same, reported that

five hundred dollars have been furnished for the same; which
was read, and the committee discharged from its further
consideration.

Received from the House of Commons a message, stating

that they have postponed indefinitely the engrossed bill to a-

mend an act concerning cattle, horses, and hogs.

Received from the House of Commons a message, propos-
ing to print the Communication of iiis FiXeellency the Gov-
ern' ir, with the Report of the Treasuri r of the University,
one copj for each member of the General Assembly; and
further proposing that the tv.o Houses vote on this day for

eight Trustees, at 12 o'clock; which was read, and the first

proposition concurred in, and the other not agreed to.

On motion of Mr. Biddle,

Ordered, That a message be sent to the House of Com-
mons, proposing to vote for Trustees on to-morrow at four
o'clock.

Received from the House of Commons a message, stating

that they have concurred in the proposition of the Senate,

that the two Houses adjourn sine die, on the 7th January,
1839.
Received from the House of Commons a message, stating

that they concur in the amendment proposed by the Senate
to the engrossed bill to incorporate the Cape Fear and West-
ern Steam Boat Company of North Carolina.

Mr. Dockery presented the following resolution, to "^5^

Resolved, That the Committee on Public Buildings be, '"d they

are hereby instructed to inquire whether any, and if a^J? what a-

mount is now due for work and labor done upon the-^tate Houscj

23
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over and above (lie amount drawn by the Goveinor from tlie State

and Cape Fear Banks, included in tlie bill now upon tiie table of

the Senate; and that they report to the Senate as early as possible.

nesolvedfurlher, '1 hat said Committee report to this Mouse the

amour.t, as near as possible, necessary to complete the Senate
Chamber and Commons Mall, and prepare the same for tlie recep-

tion of the L'gislature.

Which was read and agreed to,

Onraoli n ( f ''r. Williams, (of Beaufort,)

Ordered, Tiiat Mr. Dockery be added to the Committee on
Public Buildings and thelle-buildingof the Capitol.

Received from the House of Commons a message, stating

that they have passed the engrossed bill for the better regu-
lation of the County Courts ofHutherford; in which they ask
ihe concurrence of the Senate. Said bill was read the first

time and passed.

Received from the House of Commons a message, stating

that they have passed the engrossed bill to amend an act

concerning quarantine and to prevent the introduction and
communication of cntagious diseases with sundry aiuend-
tnents; which were read and not c ncurred in.

Received from the House<f Commons a message, inform-
ins; the Senate that John C. Williams, of Cumberland, Da-
vid C. Freeman, nf Beaufort. Charles Chalmers, of Moore,
Spier Whitaker, of Halifax, Wm. Eaton, ofWarren, James
T. Morehead, of Guilford, George F. Davidson, of Iredell,

Louis D. Wilson, of Edgecombe, M. Q. Waddell, of Chat-
ham, Wm. B. Shepard, of Pasquotank, Cad. Jones, sr. of
Hillsborough, Robt. B. Gilliam, of Granville, Weston R.
Gales, of Raleigh, Benj. Sumner, of Person, and Michael
Hoke, of Lincoln, are in nomination for the appointment of
Trustees of the University; and further stating that they
concur in the propi'sition of the Senate to vote to-m'rrowat
4 o'clock for Trustees, and that Messrs. J. P. Caldwell and
Reid form their branch of the Committee to superintend
said elections.

The Speaker then announced to the Senate that Messrs.
Soruill and Arrington form the Committee on the part of
^e Senate to conduct said elections; and the House of Com-
nii*is was informed thereof hy message.

Rfc^eivedfrom the House of Commons a message, stating
that thbv have passed the following engrossed bills: A bill

to amend the charter of the Bank of Cape Fear; a bill Yest-



1838.] JOUllXAL or THE SENATE. 179

ing in the United States of Aineriea jurisdiction over a cer-

tain tract of land in t!ie town of Fayettevillcj a bill to appoint
eomniissionei's to lav off" a part of the great State R ad from
Presly Shepard's to Frederick Seevent's^ a bill to incorpo-
rate the Plioeni>: Company, in the town of Fayettevillej a
bill to amend and supply the defects of an act passed at the

present session, entitled an act to extend the time for entry

moneys a hill concerning the militia of the county of Beau-
fort- Also, the following engrossed resolutions: Resolution

in favor ofJnhn C. Ehringhaus; resolution in favor of Willis

13. owd; in which they ask the concurrence of the Senate.

The Senate to k up for consideration the bill, entitled a
bill to prevent stealing Mulberry Trees^ which was read
the third time, and, on motion ff Mi*. Holt, amended, and
passed and ordered to be engrossed.

Upon this question, Mr. Allison demanded the yeas and
nays, which are as follows:

Those who voted in the affirmative were.

Messrs. Arrington,

Biddle,

Cherry,
Davidson,
Dockery,
Edwards,
Fox,
Foy, (of Cart. & Jones,)

Franklin,

Harper,
Hawkins,
Henry,
Hill,

Messrs. Holt,

Melchor,
Morehead,
Moye,
McDiarmid,
Rabun,
Sharp,

Shepard,
Speed,
Spruill,

Taylor,

Williams, of B,, 25 yeas.

Those who voted in the negative were,

Messrs. Allison,

Albiight,

Baker,
Carson,
Cooper,
Etheridge,

Exuna,
Foy, of Onslow,
Houlder,
Kerr,

Melvin,

Messrs. Moore,
Moody,
Montgomery,
Myers,
Reid,

Reding,
Reinhardt,

Ribelin,

Williams of Person,
Wilson,
Whitaker, 32 nays.
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The Senate proceeded to consider the special order of the

day, to wit: the hill for the relief of the Raleigh and Gas-
ton Rail Road Company^ which was read the third time.

Mr. Allison moved the following amendment thereto, as an
additional section, to wit:

Be itfurther enacted. That the private property of the Stockhold-
ers in said Company, shall be liable to the amount of Stock own-
ed by each, in addition to the property of said company, for the

payment of principal and interest of the loan authorised to be
made by this actj and before this act goes into operation, there

shall be a general meeting of the Stockholders who shall agree to

accept the loan on the terms proposed in this act.

Which was road and agreed to.

Upon this amendment, Mr. Houlder demanded the yeas
and nays, which are as follows:

Those who voted in the affirmative, were.

Messrs. Allison,

Albrightj

Arrington,

Baker,
Biddle,

Bunting,

Carson,
Cherry,
Cooper,

Davidson,
Dockery,
Edwards,
Etheridge,

Exum,
Fox,
Foy, of Onslow,
Foy,(of C. ScJones,^
Franklin,

Harper,
Hawkins,
Henry,
Hill,

Holt,

Houlder,

Messrs. Kerr,
Melvin,
Melchor,
Morehead,
Moore,
Moody,
Moye,
McDiarmid,
Montgomery,
Myers,
Reid,
Reding,
Reinhardt,
Rabun,
Ribelin,

Sharp,

Shepard,
Spruill,

Taylor,
Williams of Beaufort,

Williams of Person,
Wilson,
Whitaker

—

A7 yeas.

Mr. Speed voted in the negative.
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The bill then passed, as amended, by the folloAving vote,

to wit:

Those who voted in the affirmative, are,

Messrs. Albright, Messrs. Melchor,

Baker,— Moorehead,
Bicklle, Moore,
Bunting,-' Moody,
Carson, Montgomery,
Cherry, Myers,
Davidson, Reding, •t
Dockery, Rabun, — -v

Fox, - Ribelin, /v

Foy ('of C. & Jones.j Shepard,

Franklin, Speed,

Hawkins,— Spruill,

Henry, — Taylor,

Hiil, - Williams of B eaufort,

Holt, Whitaker—30 yeas.

Those who voted in the negative were,

Messrs. Allison,— Messrs. Kerr, -

Arrington," Melvin,-
Cooper, - Moye.v^

vj*

Edwards, ' McDiarmid," \^
Ethei-idge,

•" Reid,

Esum, Reinhardt, "
1

Foy of OnsI 3W, Sharp,

Harper, Williams of Person;

Houlder, ^ Wilson— 18 nays.

I)

Ordered said bill to be engrossed.

On motion of Mr. Shepard, the Senate took up for con-

sideration the resolutions relating to Internal Improvements;
which were read the second time. Mr. Biddle proposed the
following amendment thereto:

Resolved, That the Committee on Internal Improvements be
instructed to report a bill, authorising a subscription on the part of

the State of three-fifths of the capital stock of the Fayetteville

and Yadkin Rail Road Company: Provided, the remainder of the

stock be taken by individuals, and the capital of said Company
does not exceed one million five hundred thousand dollars.

Resolved, That the Committee on Internal Improvements be in-
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structed to report a bill, authorising the subscription bj the State
of ihiee-filths of tlie capital stock of the Beaufort atid Wayiies-
bort)' Rail Road Coiiipuiiy: Provided, intiividuals take tlie rtMiiain-

ing two fifths, and the capital stock of said Company does not ex-

ceed six hundred thousand dol ars.

Resolved, That the Committee on Internal Improvements be
instructed to report a bill, authorising an appropriation by the

State ot twenty-five thousand dollars, for improving the navigation
of Neuse river between Newbern and Waynesboro'.

Resolved, That the Committee on Internal Improvements be
instructed to report a bill, making an appropriation by the State

of twenty-five thousand dollars, for improving the navigation of
Tar river between Washington and the point where the VVilming-
ton and Raleigh Rail Road crosses said river.

Resolved, That it is proper, that one million five hundred vhou-

sand dollars be borrowetl by the State, to carry the above objects

into execution, and that a bill be reported for that purpose, by the

Committee on Internal Improvements.

The question being on substituting the first resolution of
the amendment, for that of the original, Mr. Doekery call-

ed for a division of the question. The question Avas then
taken on the first clause ot the amendment to the word
'provided; which was agreed to. Mr. Arrington then mov-
ed to reconsider the vote just taken; which was agreed to.

Mr. jMcDiarmid then moved to strike out the word jiftlis,

and ms&vifourths; which motion prevailed. The question

then recurred on the adoption of the first branch of the res-

olution as amended; which was decided in the negative.'

—

Mr. McDiarmid demanded the yeas and nays, which are as

follows, to Avit:

Those who voted in the affirmative, were,

Messrs. Baker,
Bunting,
Carson,

Cherry,
Davidson,
Dockery,
Franklin,

Henry,
Holt,

Melchor,

Morehead,

Messrs. Moore,
McDiarmid,
Montgomery,
Reding,
Reinhardt,

Rabun,
Ribelin,

Shepard,
Speed,

Spruill—21 yeaa.
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Those wliJ voted in the negative were,

Messrs. A lisoii, Messrs. Houlder,
Albright, Kerr,
Arrington, Melvin,

Bidtlle, Moody,
" Cooper, Moje,

Edwards, -Myers,
Etiieridge, Reid,

Exum, Sharp,

Fox, Taylor,

Foy, of Onslow, Williams of B.

Foy (of C. & Jones,

j

Williams of Person,
Harper, Wilson,
Hawkins, Whitaker—27 nays.

Hill,

Mr. Sliepard then moved the following preamble and res-

olutions, as an amendment to the original resolutions, to

wit:

Whereas a Convention has lately assembled in the city of

Raleigh, purporting to represent a large mass of the population of

North Carolina, and to speak their wishes upon the subject of In-

terr.al Improvement; and whereas this Convention has presented

a memorial to the Leoislature of the State, calling their attention

to certain specified works of Internal Improvements, as ardent-

ly desired b}' the people of the State, and likewise praying the

General Assembly to borrow three millions of dollars on the cred-

it of the State, in order to execute the plans of improvement
contained in said memorial; and whereas it is the desire of this

Legislature to execute the wishes of the people upon all subj cts

relating to their domestic aflairs, whenever those wishes are fully

and unequivocally expressed.

Be it therefore resolved. That in order to ascertain the sen-

timents of the people of North Carolina, upon the subjects

contained in the memorial of the Convention on Internal Im-

provement, lately asspmhled in the city of Raleijih, it sliall be

the duty of tlie sheriff, in each and every county of this State, at

the ensuing election to be held for members of the Leo;islature, to

open polls to ascertain the opinion of a majority of the peop'e of

said countv or counties upon the subject of Internal Improvement,
which polls^shall be held under the same rules and regulations

as now exist for^^^the election of members to the General Assem-
bly. That the said sheriff be required to compare and certify

th«i results of said elections within five days after the closing of

said polls, and to transmit the same within twenty days thereafter
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to the Governor of the State. That all persons qualifieil to vote

for members of the House of Commons, may vote at said polls;

those persons wishing a plasi of Internal Improvement to be a-

dopted by the State similar to the one contained in said memorial,

voting upon a printed or written ticket '"Improvement^''^ those of

a contrary opinion '-'no Improvemenl.''''

Be it further resolved, That it shall be the duty of (he sheriffs

to make duplicate statements of said polls in tlieir counties, sworn

to before the clerk of the County Court or a justice ot the peace;

one copy of which shall be deposited in said clerk's oflice, and
the other copy traasmitted to the Governor of the State at Ra-
leigh.

J3nd be it further resolved, That when the returns afore-

said shall have been received, the same shall be opened by the

Governor, in the {)respnce of the Secretary of State and Treasu-

rer; and in case a majority of the votes polled shall be in favnr of

"/m;jrot'emen/," the same shall be forthwith made known by a

proclamat'on of the Governor to the people of the State.

„^nd be if further resolved. That all sherifts who shall fail to o-

pen, or cause to have opened polls at each election ground in his

countv, or who shall [ail to make returns thereof, as aforesaid,

shall, for each omission, be liable to a penalty of fifty dollars, to

be recovered under the direction of the Attorney General, in the

name of the Governor of the State.

AYhich were read, and, on motion of Mr. Dockery, the

resolutions and amendments were ordered to lie on the table.

On motion of Mr. Edwards, the Senate adjourned until

to-morrow morning ten o'clock.
_^

Tuesday, Jawuahy 1, 1839.

The Speaker announced to the Senate that Messrs. Spruill

and Kerr form the Committee the present week on enrolled
bills; and the House of Commons was informed thereof by
tnessagje.

Received from the House of Commons a message, stating

that William D. Crawford is added to the nomination for

Trustee of the University.

Received from the H'use of Commons a message, stating

that they concur in the proposition of the Senate, that the
Secretary of State be directed to have the report of the



iS3f).] JOURNAT. OF THE SENATE. 185

Committee on lvJiicati( n printed and appended to the acts

»?fthis session f the Gcieral Assembly. And also, in the
]<i' position that the sail report be printed, ten copies for
eacli member of the Gciieral Assembly.
Mr. Shepard presented the memorial oftheDismal Swamp

Canal Company, praying' the Legislature to pass a law ex-
empting' the lock-keepers on said Canal from niilita y duty
and working on roads; which was read, and, on his motion,
referred to the Committee nn Military Affairs.

Mr, Moore, from the Committee on Propositions and
Grievances, to whom was referred tlie bill making an ap-
propriation to aid in cutting a road from the Old Fort, in

Buncombe county, through the Swanuannoah Gap, &c., re.

ported adversely thereto, and iisked to be discharged from
the further consideration of the subject. The bill was then
read the second time and passed.

Mr. Morehead, from the Judiciary Committee, to whom
was referred the resolution in favor of Samuel Chunn, re-

ported the same without amendment,- which was read the
third time and passed, and ordered to be enrolled.

Mr. M'irehead, from the same committee, to whom was
referred a bill to punish persons wiio may maliciously ob-

struct any Rail Koad in North Carolina, reported the same
without amendment; which w as read the second time and
passed.

Mr. Morehead, from the same Committee, to whom was
referred the resolution concerning defendants convicted in

State cases and prayed into execution, reported a bill, en-

titled a bill to amend the oOtli chapter of the Revised Stat-

utes, entitled insolvent debtors; which was read the first

time and passed.

Mr. Dockery, from the Committee on Military Affairs,

to whom was referred a bill to ineorp rate a Light Infantry

Company in the City of Raleigh, reported an amendment
thereto; which was read the second time and passed.

On motion of Mr. Carson,

Ordered, That Mr. Jones have leave of absence from the
service of this House, from and after yesterday, the remain-
der of the session.

On motion of Mr. Hawkins, Mr. William W. Cherry, of
Bertie, was added to the nomination for the apprintment of
Trustee to the University; and the House of Commons was
informed thereof by message.

24
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On motion of Mr. Aloreliead,

Ordered, That the Committee on the Judiciary haveleave
to sit during the sessii n of the Senate.

Mr. Shepard presented a hill to incorporate the North
Carolina Mutual Fire Insurance C; mpanyj which was read
the first time and passed.

Mr. Taylor presented a bill, enlitled a bill to provide for

the election of Engrossing' Clerks: which was read the first

time and passed.

On mition tf Mr. Edwards, the Senate |)roceeded to con-

sider the resolution relative to the amendment of the t on-

stitution; which was read, and, on liis motion, amended, by
filling up the blank Avitli the Avord three.

The resolution was then rejected by the following vote,

to wit:

Those who voted in the affirmative Avere,

Messrs. Arlington, Messrs. Henry,
Bunting. Kerr,

Cherry, Rabun,
Edwards, Sliepard,

Etheridge, Speed,

Exuin, Williams of Person,.

Fox, Wilson,
Foy, of Onslow, Whitaker— 17 yeas.

Hawkins,

Those who voted in the negative were,

Messrs. Allison, Messrs. Morehead,
Albright, Moore,
Baker, Moody,
Biddle, Moye,
Carson, McDiarmid,
Cooper, Montgomery,
Davidson, Myers,
Dockery, Reid,
Foyof Cart. 4^ Jones. Reding,

/ FrAnklin, Reinhardt,

Harper, Ribelin,

Henry, Sharp,

Holt, Spruill,

Houlder, Taylor,

Melvin, Williams of B. 31 nays
Melchor,
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Mr. McDiannid presented a bill, entitled a bill to amend
an act, entitled an act to ine rpoi-ate the Fayetteville and
Western Rail Koad (Jompanj; which was read the first time

and passed.

On motinofMr. Shepard, the Senate took up fir con-

sideration the resolutions relating to Internal Improve-
ments; whicli were read. ^ir. Biddle then moved to re-con-

sider the vote taken on yesterday, by which the first res-

olution was rejected; which was agreed to. The first res-

ohuiou was then read. Mr. Biddle moved to amend the

resolution by striking out the words '^ threefourths,''' and
insert threefifths; which was agreed to. Mr. Biddle then

moved to add the second resolution in his series as an amend-
ment to the first resolution as passed; which was agreed to,

Mr. Fox moved that the question be divided, and taken
on the first resolution; and on this questinn Mr. Allison de-

manded the yeas and nays; which was decided in the af-

firmative.

Those who voted in the affirmative were,

Messrs. Allison, Messrs. Melvin,
Arriiigton, Morehead,
Baker, Moody,
Bunting, Moye,
Cooper, Montgomery,
Edwards, Myers,
Exum, Reid,

Fox, Reinhardt,

Foy of Onslow, Rabun,
Harper, Taylor,

Hawkins, Williams of Person,
Houlder, Wilson,
Kerr, Whitaker—26 yeas.

Those w^ho voted in the negative, were,

Messrs. Albright, Messrs, Holt,

Biddle, Melchor,

'

Carson, Moore,
Cherry, McDiarmid,
Davidson, Reding,

Dockery, Ribelin,

Etheridge, Sharp,

Foy of C. & Jones. Shepard,
Franklin, Speed,
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Henry, ' Spruill,

Hill, Williams ot B. 22 nays

The question Avas then taken on the first rcsolutionj which
was decided in the negative. Mr. Allison demanded the
yeas and nays, which are as follows:

Those who voted in the affirmative, were,^

Messrs. Baker, Messrs. Melclior,

Bunting, Moreheaii,

Carson, Moore,
Cherry, McDiarmid,
Davidson, Montgomery,
Dockery, ~ Reding,

Fox, Reinhardt,

Foy of C. & Jones, Rabun,
Franklin, Ribelin,

Henry, Shepard,

Holt, Spruill, 23 yeas».

Melvin>

Those who voted in the negative, were,

Messrs. Allison, Messrs. Houlder,
Albright, Kerr,

Arrington, Moody,
Biddle, Moye,
Cooper, Myers,
Edwards, Reid,

Etheridgp, Sharp,

Exuni, Taylor,

Foy, of Onslow, WilHainsofB.
Harper, Williams, of Person,
Hawkins, Wilson,
Hill, Whitaker—24 nays. -

The second resolution was then readj and, on motion of
Mr. Doekery, the res lutions Avere laid on the table.

The Senate took up for c >nsideration, the engrossed res-

olution relating to the public domain; which were read the
second time and passed, by the the following vote:

Those who voted in the affirmative, were,

Messrs. Allison, Messrs. Morehead,
Albright, Moore,
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Baker, • Moody,
Biddle, Moye,'
Carson, Montgomery,
Cherry, Myers,
Davidson, Reding,
Dockery, Ribelin,

Foy, of C. & Jones, Sharp,

Franklin, Shepard,
Harper, Speed,

Holt, Spruill,

Houlder, Taylor,

Melchor, Williams ofB. 28 yeas,

Those who voted in the negative, were,

Messrs. Arrington, Messrs. Hill,

Bunting, Kerr,

Cooper, Melvin,
Edwards, McDiarmid,
Etheridge, Reid,

Exum, Reinhardt,

Fox, Rabun,
Foy, of Onslow, Williams of Person,

Hawkins, Wilson,
Henry, Whitaker—20 nays.

Mr. Etheridge moved to suspend the rules of the Senate,

so as to read the resolutions a third time^ whisli was agreed
to. The resolutions were then read the third time and pass-?

ed, and ordered to be enrolled.

The Senate then took up for consideration, the engrossed
hill t » amend the charter of the Bank of Cape Fear; which,

was read the first time and passed. Mr. Henry moved to

suspend the rules of the Senate, so as to read the bill a se-

cond time; Avhieh was agreed to. The bill was then read
the second time and passed, and, on motion <if Mr. More-
head, referred to the Tommittee on the Judiciary.

On motion of Mr. ii< It, the Senate took up for conside-

ration, the resolution concerning specie changej which was
read the second time and passed. Mr. Holt moved to sus-

pend the rules of the Senate, so as to read the resolution the
third time; which was agreed to. The resolution was then
read the third time, and, on motion of Mr. Fox, amended
and passed, and ordered to be engrossed.
On motion of Mr. Dockery, the engrossed bill to amend

and supply the defects of an act, passed at the present Gen-
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eral Assembly, entitled an act to extend the time for paying
in entry money, was taken up and read the iirst time, and
passed. Mr. Dockery then moved to suspend the rules of
the Senate, so as to read the bill the second and third timesj

which was agreed to. Tiie bill was then read the second
and third times and passed, and ordered to be enrolled.

Mr. Moorehead, from the Judiciary Committee, to whom
was referred the resolution requiring them to examine into

the expediency of taxing the county with the payment of
CDsts in certain cases, reported adversely thereto; which
was read and concurred in, and the committee was discharg-

ed from the further consideration <if the subject.

On moti n of Mr. Baker, the Senate took up for consid-

eration the bill to lay oif and establish a, county by the name
of Boon. Mr. i^^pruill then moved that the bill lie on the
table; which was agreed to.

On motion of Mr. Clierry, the bill to divide the counties

iato school districts and for otlier purposes, was made the
order of the day for to-m rrow at 11 o'clock.

Mr. Reinhardt asked leave to Avithdraw from the files of
the Senate, the memorials of sundry citizens <.f Burke,
Wilkes, Lincoln and Iredell, relative to the erection of a
new county; which was granted.
On motion of Mr. Speed, Mr. Charles E. Johnston of

Chowan, \yas added to the nomination for the appointment
of Trustee of the University. The Senate then adjournecj

until half past three o'clock, P. M.

Half past 3 o'clock, P. M. .

On m'tion of Mr. Moore, William R. Holt was added to

the nomination for Trustee to the University; and the House
of Commons was informed thereof by message.
A message was then sent to the iiouse of Commons, in-

forming tliem that the Senate is n w ready to proceed to the
election of Trustees to the University. The Senate then
proceeded to vote as follows:

FOR MR. SHEPARD,

Messrs. Speaker, Messrs. Melchor.
Albright, Morehead,
Arrington, Moore,
Biddle, Moody,
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Bunting,

Carson,

Cherry,
Cooper,
D-ivi(Ison,-

Dockerj,
Edwards,
Etheridge,

Exum,
Fox,
Foy of Oaslovv,

Franklin,

Hai piM",

Hawkins,
Henry,
Holt,

Kerr,

Melvin,

Moye,
McDiarmid,
Montgomery,
MytTS,
Reid,
Reding,

Reinhardt,

Rabun,
Ribelin,

Sharp,

Spt'ed,

Spruill,

Taylor,

Wmiains of Beaufort,
Williams of Person,
Wilson, ^

Whitaker—43. **'''

FOR MR. WHITAKER,

Messrs. Speaker,
Allison,

Arrington,

Baker,
Bunting,
Cooper,
Etheridge,

Exum,
Fox,

Mkssrs. Foy of Onslow,
Hil',

Houlder,
Kerr,
Melvin,
Reid,
Shepard,
Williams of Person.
Whitaker—lS.

FOR MR. WILSON,

Messrs. Allison,

Albright,

Arrington,

Baker,
Biddle,

Bunting,
Carson,

Cherry,

Cooper,
Davidson,
Dockery,
Edwards,
Etheridg;e,

Exum,

Messrs. Houlder^
Kerr,

Melvin,
Melchor,
Morehead,
Moore,
Move,
McDiarmid,
Montgomery

J,

Myirs,
Reid,
Reding,
Reinhardt,
Rabun,
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Fox, Ribelin,

Foy, of Onslow, Sharp,

Franklin, Siiepard,

Harper, Speed,

Hawkins, Sprgil!,

Henry, Williaii'.s of Beaufort,

Hill, Williams of Person,

Holt, Whitaker—44.

FOR MR. EATON,

Messrs. Speaker, Messrs. Foy of Onslow,
Allison, Hawkins,
Arrington, Hill,

Baker. Houlder,
Bunting, Kerr,

Cooper, Reid,

Edwards, Williams ofPerson,

Fox, Whitaker— 16. .

FOR MR. WILLIAMS,

Messrs. Allison, Messrs. Houlder,
Arrington, Melvin,
Baker, Melchor,
Bunting, Morehead,
Dockery, McDiarniidj
Etheridge, Montgomery,
Exum, Reid,

Fox, Reinhardt,
Foy of Onslow, Rabun,
Henry, Williams of Person^
Hill, Whitaker--22.

FOR MR. MOREHEAD,

Messrs. Speaker, Messrs. Kerr,
Allison, Melvin,
Albright, Melchor,
Arrington, Moore,
Baker, Moody,
Biddle, Moye,
Bunting, McDiarmid,
Carson, Montgomery,
Cherry, ' Myers,
Cooper, Reid,

Davidson, Reding,
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Dockery,
Edwards,
Etheridge,

Exum,
Fox,
Foy of Onslow,
Franklin,

Harper,
Hawkins,
Henry,
Hiil,

Holt,

HouUler,

i/'

Reinhardt,

Rabun,
Ribelin.

Sharp,

Shepard,
Speed,
Spruill,

Taylor,

Williams of Beaufort,

Williams of Person,
Wilson,
Whitaker—47.

FOR MR. HOKE,

Messrs. Allison,

Arrington,

Biker,
Biddle,

Bunting,
Carson,
Cooper,
Davidson,
Edwards, -

EtheridgCj

Exum,
Fox,
Foy, of Onslow,
Henry,
Hiil,

Messrs. Holt,

Houlder,
Kerr,
Melvin,
Morehead,
Moore,
McDiarmid,
Monfgomery^
Reid,

Reinhardt,
/ Rabun,

Ribelin,

Williams of Person,

Wilson,
Whitaker—SO-

FOR MR. GILLIAM,

Messrs. Speaker,

Arrington,

Carson,

Cherry,

'

Cooper,
Davidson,
Franklin,

Moore,

Messrs. Moody,
Moye,
Sharp,

Shepard,
Speed,
Spruill,

Taylor—15.

FOR MR. HOLT,

Messrs. Albright,

CarsoQ,

Cherry,

Messrs. Moody,
Moye,
Myers,

25
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Davidson, Reding,
Dockerj, Reinliardt,

Fox, Rabun,
Franklin, •, Ribelin,

Harper, 1/ Shepard,
Hawkins, Spiuill,

Henry, Taylor,
Meiclior, Williams of Beaufort,
Morehead, Wilson, 25.

Moore,

FOR MR. CHERRY.

Messrs. Speaker,
Albright,

Biddle,

Carson,
Cooper,
Davidson,
Dockery,
Edwards,
Etheridge,

Franklin,

Harper,
Hawkins,
Holt,

Melchoi',

Morehead,

Messrs. Moore,
Moody,
Moye,
Montgomery,
Myers,
Reid,

Reding,
Rabun,
Ribelin,

Sharp,

Shepard,

Speed,
Taylor,

Williams of Beaufort,

Wilson—30.

Messrs. Albright,

Moody,

FOR MR. CRAWFORD,

Ribelin, 3.

FOR MR. FREEMAN,

Messrs. Biddle,

Moye,
Williams of B.
Wilson—4.

FOR MR. CHALMERS,

Messrs. Allison,

Baker,
Biddle,

Bunting,
Cherry,
Davidson,

Dockery,

Messrs. Melvin,
Melchor,
Morehead,
Moore,
Moody,
McDiarmid,
Montgomery,
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Exum, Myers,
Harper, Reding,
Hawkins, V Sharp,

Henry, Speed,

Hill. Spruill,

Holt, Taylor,

Houlder, Wilson—29.

Kerr,

FOR MR. DAVIDSON,

Messrs. Albiight, Messrs. Moye,
Baker, McDLarmid,
Carson, Montgomery,
Cherry,

1/
Myers,

Dockery, Reding,
Edwards, Reinhardt,

Etheridge,
* Rabun,

Foy, of Onslow, Ribelin,

Franklin Sharp,

Harper, Shepard,

Hill, Speed,

Holt, Spiuill,

Melvin, Taylor,

Melchor, Williams, of Beaufort^

Morehead, Wilson—31.
Moody,

FOR MR- WADDELL,

Messrs. Albright, Messrsi. Hawkins,
Edwards, Myers—4.

FOR MR. JONES,

Messrs. Speaker, Messrs. Kerr,
Allison, McDiarmid,
Houlder, Shepard—6.

FOR MR. GALES,

Messrs. Speaker, Messrs. Reinhardt,
Biddle, Taylor
Franklin, Williams of Beaufortj

Harper, Whitaker—9.

Reding,

FOR MR. SUMNER,

Mr. Williams, ofPerson—l.
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FOR MR. JOHNSTON,

Messrs. Clierry, Messrs. Sharp,

Holt, Speed—4.

FOR MR. WHITFIELD,

Mr. Exuni— 1. '

On motion of Mr. Wilson, Ihe Senate adjourned nntil (o-

morrow morning ten o'clock.

Wednesday, January 2, 1839.

Mr. Arrington presented the resignation of David M.
Deans, a justice of the peace for the counly • f Nash; ^vhioh

was read and accepted, and ordered to be sent to the House
^f Commons.
Mr. Wilson from the Judiciary Committee, to wh'm was

referred a biil to amend the law concerning the sale' f lands

of deceased debt' rs, reported the same; which Avas read,

and, on his motion, was ordered to lie oh the table.

Mr. Arrington also presented the resignatii n of William
Leigh, a justice of the peace f r the county o^ Nash,* which
was read and accepted, and ordered to be sent to the House
of Commons.
Mr. M'rehead, fr^m the Judiciary Committee, to whom

was referred the memorial of the Siamese twin brothers, re-

ported against the memorialists; which was read and con-
curred in.

Mr. Morehead, from the same committee, reported a bill

to amend an act 'f the Eevised Statutes, Chapter 12, enti-

tled Bastard Children; which was read the first time and
passed.

iVir. Morehead, from the same committee, to whom was
referred the resolution instructing them to inquire into the

expediency of allowing the Comptroller of the Treasu ry
compensation for the additional service imposed on him by
an act of the last General Assembly, by which he is required
to open an account with each individual purchaser of land
sold at the Cherokee land sales, reported the following res-

ion, to wit:



1830.] JOURNAL 01^^ THE SENATE. 19"^

He-Valued, That the Public Treasurer pay to Wm. F. Collins,.

ComjitroUer of this State, the sum of six hundred and fifty dol-

lars, i.\ full compensation for the additional services and respon-

sibili lies created by the act ot the Legislature at its last session,

in relation to the sale of the Cherokee land; and that the Treas-

arer be allowed that sum in the settlement of his public accounts.

Which >vas read the first tiaie and passed.

Mr. Holt, from the Committee on Private Bills, to whom
was referred a bill to authorise Jesse T. Walton and George
S. Walton, to construct a mill dam acrf ss the Catawba riv-

er, reported adversely thereto; which was read and concur-

red in.

Mr. Spruill, from the joint select committee, to superin-

tend the election, for eight Trustees of the University, re-

ported that JaniesT. Morehead, Michael Hoke, George F.^.
Davidson, Louis D.' Wilson, Robert B. Gillig.m, Charles"

Chalmers, William B. Shepard and ^\ ilHam Eaton, Jr.

having each receive i a majority of the whole number of

votes given, we^e duly elected. In v/hieh the Senate con-

curred.
Mr. Biddle, fr 'm the Committee on Public Buildings, to

whom was referred the resolution requiring them t<> ascer-

tain the am 'unt due up to this time, for v/ork dona on the

Capit 1, reported that the sum of eleven th»usand nine hun-
dred dollars is now due for work done on said Capitol; which
was read and concurred in.

Mr. Morehead presented the following resolution, to wit:

Rasoloeil, That the Public 'i'reasurer, pay to each ot the door'

keepers of both Houses, tvv'enty -five dollars, their usual extra al-

lowance; and that they be compelled to pay out of the same, the

hands necessarily employed by them for bringing wood and water

to the State House, during the present session.

Which was read the first time and passed.

Mr. Cherry presented a bill to amend an act, e^ititled anf

act to provide for the collection and management of a rev-

enue f r this State; which was read the (Irsttimeand pass d.

On motion of Mr. i^hepard, the Senate took up for con-'

Bidi^ration the bill to incorporate the North Carolina Mutu-
al Fire Insurance Company; which was read the second

time and passed.
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The resolution relating to the sale of Public lots in <lie

city of Kaleigh was taken up, and read the third time, and
rejected.

The Senate then took up for consideration, the engrossed

bill to amend the charter of the Bank of Cape Fear; Avhich

ivas read the third time and passed, and ordered to be en-

rolled.

Also, the resolution in favor of Jolin M'Gee, Avas read

the thiid time and passed, and ordered to be engrossed.

The i^enate tlicn proceeded to the order of the day, to

wit: The bill to divide the counties intb school districts;

whuh was read tlie second time and amended, and unani-

mously passed by the following vote:

Those who voted in the affirmative, were,

Messrs. Allison, Messrs. Melvin,

Albiiglit, Melchor,
Arriiigton, Morehead,
Baktr, -Moore,
Biddle, Mondy^
Bunting, Moye,
Caison, McDiaimid,
Cherry, Montgomery,
Cooper, Myers,
Davidson, Reid,

Dockery, Reding,
Em wards, Reinhardt,

Etheridge, Rabun^,

Exuni, Ribelin,

Fiix, Sharp,

Foy of Onslow, Shepard,

Franklin, Speed,

Harper, Spruill,

Hawkins, Taylor,

Henry, Williams of Beaufortj

Hill, Willidnis of Person,
Halt, ,. Wilson,
Houlder, \/ Whitaker—47 yeas.

' Kerr,

The Senate then proceeded to consider the bill, making
an appropriation for carrying on and completing the Capi-
tol, and for other purposes; which was read the third time
and passed, and ordered to be engrossed.

On motion of Mr. Biddle, the Senate took up that part of
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the repoft of the Committee on Public Buildings, relating

to the delieit in the disbursemenfs of the public funds ap-

propriated for rebuilding the Capitol. After some time
spent therein, the subject was, on motion of Mr. Vvhitaker,

ordered t) lie on the table.

On motion of Mr. Cooper, the Senate took up for con-

sideration, the bill to prevent the issuing of writs of capias

ad satisfaciendum^ in certain cases; which was read the se-

cond time and passed, and, on motion of Mr. Cherry, refer-

red to the Judiciary I ommittee.
Mr. Spruill presented a bill, entitled a bill to amend an

act, passed at the present session of the General Assembly,
entitled an act to extend the lime for rec 'rding grants, deeds,

mesne conveyances, &c.; which was read the first time and
passed, and, on his motion, referred to the Committee on
the Judiciary.

On motion of Mr. Cherry, the Senate proceeded to con-

sider the Engrossed bill concerning last wills and testaments;

which was read the third time and rejected by the following

vote, to wit:

Those who voted in the affirmative, were,

Messrs. Bunting, Messrs. Morehead,
Carson, Moore,
Edwards, Montgomery,
Holt, Reding— 8 yeas.

Those who voted in the negative were,

Messrs. Allison, Messrs, Melvin,
Albright, Melchor,
Arrington, Moody,
Baker, Moye,
Biddle, McDiarmid,
Cherry, Myers,
Cooper, Reid,

Davidson, Reinhardt,
Dockery, Rabun,
Etheridge, Ribelin,

Exum, Sharp,

Fox, Shepard,
Foy, of Onslow, Speed,
Franklin, Spruill,

Harper, Taylor,
Hawkins, • Williams of Beaufort,
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Henry, Williams of Person,

Hill, Wilson,
Houldcr^ Whitaker—39 nays.

Kerr,

Mr. Baker moved that the Senate do n'>w re-consider the

vote by which the bill to authorise Jesse T. Walton and
George S. Walton to construct a uiill dam across the Cataw-
ba river, was rejected; which motion did not prevail.

On motion of Mr. Rabun, the Senate to k up for consid-

eration the engrossed bill to lay off and establish a county

by the name of Cherokee; which was read the second time
and passed. Mr. Rabun moved to suspend the rules of the

Senate, so as to read the bill the third time; Avhich was a-

greed to. The bill was then read and passed, and ordered
to be enrolled.

On motion of Mr. McDiarmid, the Senate also took up
the bill to amend an act, entitled an act to incorporate the

Fayetteville and \Vestern Rail Road Company; which was
read the second time, and, on motion of Mr. i)avidson, a-

mended and passed.

Mr. Hoiilder demanded the yeas and nays> which are as

follows:

Those who voted in the affirmative were,

Messrs. Albright, Messrs. Morehead,
Baker, Moore,
Bunting, McDiarmid,
Carson, Montgomery,
Cherry, Reding,
Davidson, Reinhardt,
Dockery, Rabun,
Fox, Ribeiin,

Franklin, Shepard,
Henry, Speed,
Holt, Spruill—2S yeas.

Melchor,

Those who voted in the negative were,

Messrs. Allison, Messrs. Kerr,
Arrington, Moody,
Biddle, Moye,
Cooper, Myers,
Edwards, Reid,
Etheridge, Sbarp»
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* Exum, Taylor,

Foy of Onslow, Williams of Beaufoi't,

Harper, Williams of Person,

Hawkins, Wilson,
Hill, WMiitaker—23 nays„

Houlder,

Tlie Speaker voted in the afBrmative; consequently, the

bill passed its second reading.

The Senate then proceeded to consider the bill to incor-

porate the Raleigh Guards, and Henderson Light Infantry

Company: which was read the third time and passed, and
ordered to be engrossed.

On motion of Mr. Hill, the Senate adjourned until to-

morrow morning ten o'clock.

Thursday, Jan. 3, 1839.

Mr. Spruill offered the following resolutions, to wits

Resolved, That so much of the second of the rules of order of

the Senate as relates to the order of business be rescinded, for

the balance of tiie session.

Resolved, That the thirteenth of the rules of order of the Sen-

ate be dispensed with for the balance of the session.

Which were read and adopted.

Received from the House of Commons the pension certifi-

cate of the County Court of Mecklenburg in favor of Mar-
tha Thompson; which was read and ordered to be counter-
signed by the Speaker.
The engrossed bill to authorise the construction of a

bridge across Trent river, was taken up and read the first

time and passed.

Mr. Doekery, from the Military Committee, to whom
was referred the memorial of the Dismal Swamp Canal
Company, praying the Legislature to pass a law exempting
the lock keepers from military service and working on
roads, reported a bill to exempt the lock keepers on the
Dismal Swamp Canal from working on roads and military
service; which was read the first time and passed.

Mr. Shepard, from the Committee on Internal Improve-
26
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nients, to whom was referred tlie meiaori;il of sundry citi-

zens ofKobeson county, reported the following resolution,

to wit:

Resolved, That tv, o thousand five liundri'd dollais b<: appro-

priated to be spent under the direction of the Boiird of Internal

Improvement for removing obstructions in Lumber river, one half

between Lumberton and Gilciirist bridge, and the other hall be-

tween said town and the South Carolina line.

Which was read the first time and passed.

Mr. McDJarmid presented a bill, entitled a bill f r ap-

pointing a patrol in Cumberland countyj which was read
the first time and passed.

On motion of Mr. Carson, the Senate took up for consid-

eration the bill to modify an act, entitled an act to confer
Banking privileges on the Stockholders of the Louisville,

Cincinnati, and Chariest' n Rail Road Company, on certain

terms and conditions; which was read the second time and
rejected.

iMr. Fox demanded the yeas and nays, which are as fol-

lows, to wit:

Th€se who voted in the affirmative, were,

Messrs. Carson, Messrs. Dockery,
Cherry, Moreliead,

Davidson, Reinhardt—6 yeas.

Those who voted in the negative, were,

Messrs. Allison, Messrs. Melchor,
Albright, Moore,
Arrington, Moody,
Baker, Moye,
Biddle, McDiarmid,
Bunting, Montgomery,
Cooper, Myers,
Edwards, Reid,
Etheridge, Reding,
Exura, Rabun,
Fox, Ribelin,

FoyofOnslaw, Sharp,
Foy of C. & Jones. Shepard,
Franklin, Speed,
Harper, Spruill,

Hawkini) Taylor,
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Hill, Williams of li.

Holt, Williams, of Person,

Houlder, Wilson,
Kerr, VVhitaker—41 nays.

Melvin,

Mr. More'aead, from the Judiciary Committee, to Avhom
"was referred the communication from tiie Governor with
the report of Wm. H. Ilajwoid, jr., commissioned to settle

the Military Claim of this State on the General Govern-
ment, reported the following resolution:

liesoloed, That the Tivasurer pay to William H. Hayvvood, jr.

commissioned to settle the inilitaiy claim uf this State on the

General Government, the sum of six hundred and fifty dollars, out

of any mone}'^ in the Public Treasury not otiierv/ise appropriated,

for his services and expenses; and that the Treasurer be allowed

the same in the settlement of his accounts.

Which was read the first time and passed.

Mr. Morehead then moved that the rules of the Senate be
dispensed with, so as to read the resolution the second and
third times; Avhich was agreed to. The resolution was then
read the second and third times and passed, and ordered to

be engrossed.

Mr. Morehead, from the same committee, to Avhom was
referred the bill to prevent the issuing of writs of capias ad
satisfaciendum in certain eases, reported against the pas-
sage of the bill; which was read the third time and rejected.

Mr. Morehead, from the same committee, to whom was
referred the bill to amend an act, passed at the present ses-

sion, entitled an act to extend the time for recording grants,

deeds, mesne conveyances, &c., rep rted the same without
amendment; which was read the second and third times and
passed and ordered to be engrossed.

Mr. Morehead, from the same committee, to whom was
referred the resolution requiring them to enquire into the
expediency of passing a law directing in what manner va-
cancies shall be filled which may hereafter occur by resigna-

tion of Clerks and Masters, and Sheriifs, &c., reported a
bill authorising the Chairman of the County Court to accept
of the resignation of certain officers therein named; which
was read the first time and passed.
On motion of Mr. Shepard, the Senatet nk up for consid-

eration the bill to incorporate the North Carolina Mutual
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Fire Insurance Company^ Avhich was read the third time
and passed, and ordered to be engrossed.

On motion of Mr. Cherry, the !?enate took up for consid-

eration the bill to divide the Counties into School Districts

and for other purposes^ which was read the third time. Mr.
Moore moved to strike out the words onehundred dollars in

the 8th line of the first section, and insert the following:
*' An amount according to the free white population;" which
Avas rejected. Mr. Whitaker then moved to strike out the
fifth section; which was also rejected. Mr. Moore then
mnved to insert, after the word appointment, the following,

to wit: " And such return shall, state the number of free

white male children in each district between the ages of '5

and 15 years, over 15 and under 20, and such females be-

tween the ages of five and twelve years of age, and the num-
ber of schools usually kept in said district, the condition,

character, qualifications of teachers, the number of schol-

ars usually attending such schools, and the branches taught
thereat;" which was read and rejected. Mr. Move moved
to strike out one hundred in the fifth sction, and insert fif-

ty; which was agreed to.

Upon the question, Mr. Exum demanded the yeas and
nays, which are as follows:

Those who voted in the affirmative were,

Messrs. Allison, Messrs. Morehead,
Albright, Moore,
Arrington, Moody,
Baker, Moye,
Biddle, McDiarmid,
Carson, Myers,
Exum, Reid,

Fox, Reding,
Foy (of C. & Jones,^ Reinhardt,

Franklin, Rabun,
Harper,

'

Ribelin,

Hawkins, Sharp,

Holt, Williams of Beaufort,
Houlder, Williams of Person,
Melvin, Whitaker— 31 yeas,

Melchor,

Those who voted in the negative, were,

Messrs. Bunting, Messrs, Henry,
Cherry, Kerr,
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Cooper, Montgomery,
Davidson, Shepard,
Dockery, Speed,
E^dwards, Spruill,

Etheridge, Taylor,
Foy, of Onslow, Wilson—16 nays.

The bill then passed by tlie following vote.'

Those who voted in the affirmative were,

Messrs. Allison, Messrs. Houlder,
Albright, Kerr,
Arrington, Melvin,
Baker, Morehead,
Biddle, Moody,
Bunting, Moye,
Carson, M'Diarmid,
Cherry, Montgomery,
Cooper, Reid,
Davidson, Reding,
Dockery, Reinhardt,
Edwards, Rabun,
Etheridge, Ribelin,

Exum, Sharp,
Fox, Shepard,
Foy, of OcisloNV, Speed,
Foy, of C. & Jones, Spruill,

Franklin, Taylor,
Harper, Williams of Beaufort,

Hawkins, Williams of Person,
Henry, Wilson—43 yeas,

Hill,

Those who voted in the negative were,

Messbs. Melchor, Messrs. Myers,

Moore, Whitaker—4 nays.

Ordered that said bill be engrossed.

On motion of Mr. McDiarmid, the Senate took up fop

consideration the bill to amend an act, entitled an act to in-

corporate the Fayetteville and Western Kail Road Compa--

nj; which was read the third time.

Mr. Biddle proposed an amendment, authorising and re^

quiring the Board of Internal Improvement, to subscribe on
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behalf of the State, far three fifths of the stock of the North
/ Carolina Central Kail Roatl Company, "so soon as it shall

be made to appear to the said Board, that two fifths of the

said stock has been subscribed for and taken by individuals,

and at least one fourth of said stock has actually been paid
up into the hands of the Treasurer of said company; and
also designating in what manner, and atwhat times the stock
so subscribed by the State shall be paid, &c.;-' which was
read and rejected by the following vote, to wit:

Those who voted in the affirmative were,

Messes. Arrington, — Messrs. Morehead,
Biddle, Moore,
Carson, ^McDiarmid,
Cherry, Montgomery,
Cooper,— Reding,

Davidson, Sharp,

Dockery, Shepard,

Foy of C. & Jones, Speed,
Harper, Spruill,

Henry, — Williams ot B. 21 yeas.

Melchor,

Those who voted in the negative, were,

Messrs. Allison,— Messrs. Kerr,^
Albright, Melvin,-

Baker,- Moody,
Bunting,^ Moje,
Edwards,- ^^ My.rs,
Etheridge, .- ^ Reid, --

Exum, ^ Reinhardt,"^

Fox, "^^ Rabun, -V

Franklin, Ribelin,

Hawkins,- - Taylor, ^

Holt, Williams of Person,

Houlder, ^ -^Wilson, 24 nays.

Mr. Speed further moved to amend by adding the follow-

ing section, to wit:

Jind be if. further enacfed, That (he Treasurer of the State sub-
scribe for three hundred thousand dollars worth of the stock in

the Roanoke Inlet Compiiny. which shall be paid under the rules

and regulations prescribed for the payment ot stock in the Fay-
etteville and Wf.stern Rai Road.

Which was read and rejected by the following vote:
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Thi^e who voted in the affirmative were,

Mr, 3R8. Carson, Messrs. Morehead,
Clierry, Moore,
Cooper, Reeling,

Davidson, Sharp,

Dockery, Shepard,
Etlieridwe, Speed,
F()y,(of C. & Jones.j Spruill,

Harper, Williams of B. ITveas.
Holt,

Those who voted in the negative were,

Messrs. Allison, Messrs. Melvin,
Albright, Melchor,

Arlington, Moody,
Baker, Moye,
Bunting, McDiarniid,

Edwards, ' Montgomery,
ExuiiT, ^ Myers,
Fox, Reid,

Franklin, Reinhardt,

Hawkins, Ribelin,

Henry, Taylor,

Hill, Williams of Person,

Houlder, Wilson,

Kerr, Whitaker—28 nays.'

Mr. Speed then proposed the f'tllowing amendment, to

wit:

And be it further enacted. That the Board of Internal Improve-
ment be required to procure a survey fby some Engineer of high

distinction, j and report upon the practicability and probable cost

of opening a connnunicatioa between Albemarle Sound and the

Ocean, at Nags Head.

Which was read and agreed to. The question was then
taken on the passage of the bill as amended, and decided in

the affirmative.—yeas 25, nays 22.

Mr. Houlder demanded the yeas and nays; which are as

follows, to wit:

Those who voted in the affirmative, were,

M-E8SR8. Albright, Mkssrs. Melchor,
Baker, — Morehead,
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Bunting.— Moore,
Carson, —McDiarmitl,
Cherry, Montgomery,
Davidson, Reding,
Dockery, -Reinliardt,

Fox, - Rabunj
Franklin, Uibelin,

Henrys Shepard,
Hill,_ Speed,

• Holt, Spruill, 25 yeas.

Melvin, --

Those who voted in the negative were,

Messrs. Allison,-- Messrs. Kerr,

Arrington,— Moody,
Biddle, * Moye,
Cooper, ~ Myers,
Edwards, "^ - Reid,
Etheridge, - Sharp,

Exuin, Taylor,

Foy fof C. & Jones.j "Williams of Beauforti

Harper, •"^'iHiams of Person^
Hawkins, ^ "'Wilson,

Houlder' ,^
" Whitaker—22 naySi

Ordered that said hiU he engrisseds

The Senate took up for considerati n the resolution mak-
ing compensation to tlie Comptroller; which was read the

second and third times, and, on motion ol Mr. Spruill, a-

mended, and passed, and ordered to he engrossed.

On motion of Mr. Davidson, the vote by which was re-

jected the hill to prevent (he issuing of writs of capias ad
satisfaciendum in certain eases, was re-considered, and, on

motion of Mr. Cooper, re-committed to the Cumntittee on
the Judiciary.

Mr. Spruill, from the Committee on Finance, to whom
was referred the report and detailed statement of the Presi-

dent of the Bank of the State of North Carolina, made to

the Public Treasurer and by him transmitted to the Gener-
al Assembly; also, the returns of the President of the Mer-
fchant's Bank of Newbern, and the returns made by the
President and Cashier of the Bank of Cape Fear, reported
that the same are in conformity with the requirement of the

laws of this State; which was read and concurred in.
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Received fr<>m the Hduse of Commons a message, stating

they insist upon tlie amendment to the engrossed bill to a-

mond an act conerning quarantine and to prevent theintro-

diKjtion and eoiuniunicatian of contagious diseases^ which
was read, and, on motion of Mv. Speed,

Resolved, Tiiat a message be sent to the House of Commons,
proposing a committee of conference on the disagreeing vote of

the two Houses on the amendments proposed to the foregoing bill.

Received frnm the House of Commons a message, stating

that they have passed the following engrossed bill and reso-

lutions, 10 wit: A bill authorising the Justices of the Peace
in certain counties in this State to class themselves for hold-

ing the Courts of Pleas and Quarter Sessions: resoluiii nsto
pay for furniture procured for the use of the General As-
sembly; resolution to re-imburse expenses of the Governor;
i*es lution in favor of Joseph H. Waters; in wliich they ask
the concurrence of the Senate.

Received from the House of Commons a message, stating

that they have postponed indefinitely the engrossed bill to

sraend an act, entitled an act concerning idiots and lunatics.

Mr. Shepard offered the following resolution:

Resolved, That the Board of Internal Improvement be direct-

ed to pay over to the President and Directors of the Wilmington
and Raleigh Rail R-oad the balance of the State's subscription

which may be now due.

Which was read the first time and passed.

On motion of Mr. Edwards, the Senate adjourned until

to-morrow morning ten o'clock.

Friday, Jan. 4, 1839.

Received from the House of Commons a iliessage, stating
that they have passed the engrossed bill to authorise the
construction fa bridge across Trent river; in which they
ask the concurrence of the Jrenate.

Received from the House of Commons a message, stating
27
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that t'licj hiivc passed the following- engrossed bills: A bill

to nmend an act, passed on the 7th day « f January, 1837,

entided an act concerning the public printing of (he State;

a bill to prevent the malicious obstructions of Kail 11' ads^ a

bill authnrising the Governor to uppoiiit an agent in the

county of Maconj in Avhicli ihcy ask the concurrence < f the

Senate.
Received from the House of Commons a message, slating

tiiat they have passed tiie foil wing engrossed bills: a bill to

regulate drill musters in (he 87th regiment; a bill to incor-

porate the Trustees of the Salisbury Female Academy; a

bill concerning the ranging of horses, hogs, and caltle in

Currituck county; and a resolution concerning the Swamp
Lands; in which they ask the concurrence of the Senate.

Received from the House of Commons a message, therein

transmitting to the Senate the message of His Excellency
the Governor, covering the resignations of Justices of the

Peace received at the Fxecutive Office since the commence-
ment of the present sessi'ii.

Received from the House of Commons a message, stating

that Messrs. Mills, D. Thomas, Eaton and Faison form
their branch of the committee on enrolled bills f r the pres-

ent week.
Received from the House of Commons a message, slating

that they have passed the following engrossed bill: to author-

ise the laying off and establishing a Turnpike Road from
Cove Creek in Rutherford county, to Th"mas Foster's, in

Buncombe county; in which they ask the concurrence of
the Senate.

On motion of Mr. Albright, the Senate took up for con-

sideration the bill to regulate the Aveight of sacks of salt;

which was read the second time and passed. The bill was
then read the third time, and, on motion of Mr. Edwards,
was indefinitely postponed.

On motion of Mr. Taylor, the bill to suppress the prac-
tice 'f wearing arms concealed about the person of individ-

uals was taken up and read the second lime, and. on his mo-
lion, amended; and, on motion of Mr. Henry, indefinitely

postponed.
The Speaker presented to the Senate the following com-

inunicatioB, to wit:
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Washington City, December 31st, 1838.

To tlie llononibU Uie General m^^J^ r ^
Assembly of JSTorth CavoJina. ^

GETLliMKx:
Having learned from unoHicial sources, which liow-

evcr leave no doubt upon our minds of the correctness of their in-

formaiion, that certain resolutions liave passed your honorable bo-

les, expressive of the opinions of a majority of each of thein upon
politiral matter:?, some of which have b«en and others still are

peiiding before the country, we have been induced to anticipate

their coming to hand, and respectfully adilress you concerning
them, lo tlius anticipating the reception of a copy of the resolu-

lutions through an ollicial channel, we trust that an apology will

be found in the information we have received of the intention of

the Legislature to adjourn at an early day. The resolutions do
not expressly instruct us to carry into effect the opinions express-

ed therein, nor are we able to perceive in them impliedly any au-

thoritative command such as instructions convey. We are there-

fore left lo iiifer that it was the intention of the General Assembly
not to assert or exercise the right of instruction, from the absence

of the mandatory terms heretofore used, when the General Assem-
bly of North Carolina has thought proper to resort to it. The
ground heretofore occupied by us is wholly unchanged and scarce-

ly needs recapitulation; we have publicly declared that whenever
instructions are given us by the Legislature, we will either obey
them or resign.

We therefore respectfully ask ot your honorable bodies. If we
are wrong in our construction of the resolutions, that we may be

set right in time to act as becomes the position in which we stand.

With a view to prevent any misinterpretation of our motives, we
disclaim any Intention of disrespect to the Legislature, consid-

ering it not oidy a duty to ourselves, thus respectfully to make
this request, but that we owe It to the people of the State of North
Carolina, whose Interests have been confided to us In the Senate

of the United States.

We have the honor to be, with great respect.

Your obedient servants,

ROBERT STRANGE.
BEDFORD BROWN.

Which was read.

Mr. Cherry then offered the following resolution, to wit:

Resolved, That the resolutions passed by the General Assem-
bly, and transmitted to our Senators In Congress, are sufficiently
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plain and intelligible to be compreheniled by any one dcnirous of

understanding them; that we believe this communication anticipa-

ting tht' rec^iptiGn of said resolutions, and making inquiiy as to

their meaning, is not in good lailh; and that it would be inconsist-

ent with vhe self respect of this General Assembly, to make any
reply to it.

Which was read and made the order of the day for this

day, at one o'clock.

On motion of Mr. Shepard, the resolution requiring the

Board of Internal Improvement to pay over to the Presi-

dent and Directors if the VVilmington and Kaleigh Rail

R'ad the balance of the State's subscription, was taken up
and read the second time and passed by the following vote:

Those who voted in the affirmative, were,

Messrs. Albright,*^ Messrs. Morehead,
Biddle, Moore,
Bunting,- Moody,
Carson, ^-' Moye,
Cherry, *. -— McDiarmid,
Davidson,

'
Reding,

Dockery, \ Ribelin,

Foy of Cart.'^Jones, / Sharp,

FrAnklin, / V Shepard,

Hill, -
\ Speed,

Melchor, ^ .^Williams of B, 22 yeas,

V %^-'.
.

Those who voted in the negativp were,

Messrs. Allison, Messrs. Houlder, --•'

Arrington,"' Kerr,

Baker, Melvin,—
Cooper, Myers, >

Edwards, Reid, -

Etheridge, - Rabun,
Exum, Spruill,.'y

,

Taylor,M^Fox,

Foy of Onslow,— - Willidms of Person,

Harper, ,./ - Wilson,
Hawkins,--- - Whitaker—22 nays.

The Speaker voted in the affirmative; consequently the

res.ikition passed its second reading. It was then read the

third time, and, on motion of Mr. Shepard, amended and
pQ^ssed, and was ordered to be engrossed.
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On motion of Mr. Spruill, the Senate took up the resolu-

tion reJatinp;to tlie communication from the Hon. Bedford
Brown and llohert Strange^ Avhichwas read the second time
and passed.

Up n tliis question, Mr. McDiarmid demanded the yeas

and nays, which are as follows:

Those who voted in the affirmative, were^

Messrs. Albright, Messrs. Moody,
Biildle, Moye,
Carson, Montgomery,
CheriT, Myers,
Davidson, Reding,

Dockery, Ribelin,

Foy, of C. & Jones, Sharp,

Franklin, Sliepard,

Harper, Speed,

Holt, Spruill,

Melclior, Taylor,

Morehead, Williams of B. 25 yeas.

Moore,

Those who voted in the negative, were,

Messrs. Allison, Messrs. Hill,

Arrington, Hdulder,
Biker, Kerr,

Bunting, Melvin,
Cooper, McDiarmid,
Edwards, Reid,

Etheridge, Reinhardt,

Esum, Rabun,
Fox, Williams of Person,

Foy of Onslow, - Wilson,
Hawkins, =3 Whitaker, 23 nays.

Henry,

The resolution was then read the third time, and passed

by the following vote:

Those who voted in the affirmative were,

Messrs. Albright, Messrs. Moody,
Biddle, Moye,
Carson, Montgomery,
Cherry, Myers,
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Davidson, Reding,
Dockery, Ribelin.

Foy of C. & Jones, Sharp,

Franklin, Shepard,

Harper, Speed,
Holt, Spruill,

Melchor, 'i'aylor,

Morehead, Williams of B. 25 yeas,

Moore,

Those who voted in the negative were,

Messrs. Allison, Messrs. Hiil,

Arrington, Houlder,
Baker, Kerr,

Bunting, Melvin,

Cooper, McDiarmid,
Edwards, Reid,

Etheridge, Reinhardt,

Esum, Rabun,
Fox, VViliiams of Person,

Foy of Onslow, Wilson,

Hawkins, Whitaker, 23 nays.

Henry,

Ordered that said resolution be engrossed.

Ordered, Tliat Mr. Myers have leave to withdraw from
the files of the Senate, the papers relative to the County
Bill of TJnion.

Ordered, That Mr. Carson have leave to withdraw from
the files of the Senate, the papers relating to the County
Bill of Cleveland.

Ordered, That Mr. Fox have leave to withdraw from the

flies ' f the Senate, the papers which he introduced relating

to the Union County Bill.

The bill authorising the making a Turnpike Road, in

Haywood county, was taken up, and read the third time and
passed, and ordered to be engrossed.

On motion of Mr. RabnUj the hill nitiking an appropria-
tion to aid in cutting the road from the old Fort in Burke
county, through the Swannauoah Gap, &c. was taken up,
^nd read the third ilme, and amended on his motion.
The bill was then rejected by the following vote;
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Tliorc who voted in the affirmative, were,

Mes-us. Baker, Messrs. Mnrehead,
Bunting, McDiarmid,
Carson, Montgomery,
Eiheridge, Reinhardt,

Hawkins, Rabun,
Henry, Ribelin, 13 yeas.

Holt,

Those who voted in the negative, were,

Messrs. Allison, Messrs, Kerr,

Albright, Melvin,
Arlington Melcbor,
Biddle, Moore,
Cooper, Moye,
E J wards. Myers,
Exura, Reid,

Fox, Reding,,

Foy, of Onslow, Sharp,

Foy, ofC. & Jones, Spruill,

Franklin, Taylor,

Harper, Williams of Beaufort

Hill, Williams of Person,

Houlder, Wilson, 28 nays.

On motion of Mr. Doekery, the resolution relating to an
appropriation of money for removing obstructions in Lum-
ber river, was taken up and read the second time, and r©'

jected by the following vote:

Those who voted in the affirmative, were,

Messrs. Carson, Messrs. Melchor,
Cherry, Moreh-^ad,

Davidson, Moore,
Doekery, McDiarmid,
Etheridge, Montgomery,
Foy of C & Jones, Myers,
Franklin, Rabun,
Hawkins, Ribelin,

Holt, Shepard,

Melvin, Speed, 20 yeas.

Those who voted in the negative, were,

Messrs. Allison, Messrs. Kerr,
Arrington, Moye,
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Bdkcr, Real,

Biclille, Ri'diiig;,

Bunting, Relnhatdt,

Coopir, Sharp,

E«um, Spruill,

Fox, Willianis of Beaufoit,

Foy o( Onslow, Williams of Person,

Harper, Wilson,
Hill, Whitaker, 23 nays.

Houldor,

riie engrossed bill to authorise tlie construction of a
Bridge acioss Trent river, was taken up, and read the se-

cond time, and passed.

Also, t!ie hill to exempt the Lock-keepers "n the Dismal^
Swamp Canal, from w rking on roads and military service,

was taken up, and read the second time, and, on motion of
Mv. Spruill, was ordered to lie on the table.

Received iVoui the House of Commons a message, stating

that they have passed ihe engri ssed bill, limiting the time in

which title to lands heretofore entered and paid for, may
be pcffected, with sundi'y amendments^ and asking the con-

currence f the Senate. The amendments were read, and
not concurred in.

On motion of Mr. Spruill, the Senate adjourned until

half past 3 o'clock. .

Half past 3 o'clock.

On motion of Mr. Hill,

Ordered, That a message be sent to the House of Com-
mons, proposing to vole immediaJely for Colonel Command-
ant and Lieutenant C lonel of 1 avalry attached to the third

Brigade )f North Carolina militia; and informing them that

Charles IJenry is in nomination for the appointment of Com-
mandant, and rhristopher D. Hill is in nomination for the

lipp intment of Lieutenant Colonel for said Brigade.
The bill to incorporate the Phcenix Company, in the town

of Fayetteville, Cumberland county, was taken up and read
the first time and passed.

On molion of Mr. arson, the Senate took up for consid-

eration the bill to authorise the laying off and establishing a
Turnpike Road from < o\e t reek, in Ruiherford county, to

Thomas Foster's, in Buncombe county: which was read the
first time and passed.
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The engrossed resoliiti;);! in favor of Simon M. Smith-
wick was taken up and read the second and third times and
passed, and urdei ed to be enrolled.

Also, the engrossed resjhition in favor of Dove PanncU
was read the second and third times and passed, and order-
ed <o be enrolled.

The Senate then took up for consideration the engr'ssed
hill c neerning the ^ harlotte ale and Female Academy^
which was read the second and third times and passed, and
ordered to be enrolled.

Also, the engrossed bill to improve a part of the State

iioad leading from the town of Franklin, in Macon county,

across the Nantaliala and Valley River M-untain to the new
town site called Murphy; which was read the second time
and passed. Mr. Spruill dema,nded the yeas and nays, which
are as follows:

Those who voted in the affirmative were,

Messrs. Albright, Messrs. Holt,

Baker, Kerr,

Bunting, Moore,
Carson, Morehead,
Cherry, McDiarmid,
Davidson, Montgomery,
Dockerj,
Edwards,

Mjers,
Reding,

Etheridge, Reinhardt,

Fox, Rabun,
Foy, of Onsl ow, Ribelin,

Franklin,

Harper,
Hawkins,

Shepard,
Speed,
Taylor,

Henry, Williams of P 30 yeas

Those who voted in the negative were,

Messrs. Allison, Messrs. Melchor,
Arrington,

Biddle,

Moye,
Reid,

Cooper,
Exum,

Sharp,

Spruill,

Hill, "Williams of Beaufort,

Houlder, Wilson
Melvin, Whitaker—16 nays.

28
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TJic bill wa^ tlien read the third time and passed and or-

dered to be enrolled.

The engrossed resolution in favor of James C. Tnj-ren-

tine, Sheriff of Orange county, was taken up and read the

second and third times and passed, and ordered to be en-

rolled.

The Fenate then proceeded to consider the engrossed bill

for the better regulation of the County Courts of Ituther-

ford^ whicli was read tiie second and thitd times and passed,

andordei'cd to be enrolled.

Received from the House ef C nimons a message, stating

that they do not agree to vote immediately for dilonel * om-
rhandant and I.ieutenant Colonel of Cavalry attached to the

third brigade of North Carolina militia.

deceived from the House of Commons a message, stating

that they have passed the engrossed bill for the lelief of the
TJaleigh and Gaston Rail Road Company, with an amend-
ment: in which tliey ask the concurrence of the Senate.

—

Said amendment was read and concurred in.

The engrossed bill authorising the Justices of the Peace
in certain counties in this Htate to class themselves for hold-

m^ th« Courts of Pleas and Quarter i^essions, was taken up,

and read the sec nd and third times and passed, and order-

ed to be enrolled.

The resolution for draining Swamp Land in Craven
dounty, was taken up and read the second time and rejected.

Mr. Wilson then m'ved that said vote be now reconsidered;

which was agreed to, and, on motion of Mr. Spruill, or-

dered to lie on the table.

Also, the resolution in favor of the Door Keepers; Avhicli

was read the second ahtl third times and passed, and order-

ed to be engrossed.

The Senate then took up for consideration the bill for ap-

pointing a patrol in Cumberland county; which was read the

second and third times and passed, and order ed to be en-

grossed.

On motion of Mr. Biddle, the resolution for draining

Swamp Land in Craven county, was taken up and read the

second time, and, <'n hi&motion, amended, and rfjected.

On motion of Mr. Carson,

Ordered, That Mr. Reiuhardt have leave of absence from
the service of the Senate, from and after the 6th inst. the

balance of the session.

On motion of Mr. McDiarmid,
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Ordered, Tliat Mi*. Melviu liave leave of absence from
the service of the Senate, from and after the 6tli Jnst. the

balance of the session.

Received from the House of Commons a message, stating

that they have passed the following engrossed bills: A bill

to incorporate the Washington Mining Company,- a bill to

incorporate the Buncombe Warm Spring Company; a bill to

amend the Inspection Laws: a bill to amend an act, entitled

an act to establish Clemmonsvilie Academy, in the county of
Davidson, and to appoint Trustees thereof; in which they

ask the concurrence of the Senate.

The first named bill was read the first, second, and third

times and passed and ordered to be enr died.

On motion of jMr. Montgomery,
Ordered, That Mr. Myers have leave of absence from the

service of the i^enate, from and after the 6th inst., the bal-

ence of the sessi n.

On m ttion of Mr. Carson, the Senate adjourned until to-

raorrow morning ten o'clock.

Saturday, January 5, 1S39.

'I'he Speaker announced to the Senate that Messrs. Speed,

Montgomery and Bunting form the committee on the disa-

greeing vote of the two houses on the amendments to the

bill concerning quarantine.

The Speaker presented to the Senate, the resignation of
George Albright, a Justice of the Peace for the county of
Guilford; which was read and accepted, and ordered to be

sent to the House of Commons.
Received from the House of Commons a message, stating

that J. P. Caldwell, R. Jones and Winston form their

branch of the committee of conference, on the engrossed

bill to amend an act concerning quarantine.

Received from the House of Commons a message, stating

that they have passed the engrossed resolution, relating to

the Wilmington and Raleigh Rail Road, with an an amend-
ment; which was read, and, on motion of Mr. Morehead,
ordered to lie on the table.

Mr. Morehead, from the joint select committee, to whom
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was referred the subject of inquiring into the expediency of
erecting a Penitentiary in this fctatc, reported the following

resolution.

Resolved, That his Excellency Edward B. Dudley, be request-

ed to open a correspondence with ihe Governois of the sev-

eral Sfates which have adopted the Penitentiary system, to

procure all the information he can obtain in relation to tlie houses

of rejuge, for orphan children and minor oftences; also, of Lunar
tic Assylumsj and to lay the same before the nest Legislature.

"Which was read the first time and passed.

Ml*. Morehead presented the following resolution:

Resolved, That the last quarter of the States' subscription to the

Wilmington and Raleigh Rail Road Company, shall be payable in

sucli^proportions as may be required of the individual stock-

holders.

Which was read the first, second, and third limes and
passed, and ordered to be engrossed.

Mr. Fidwards presented a bill, entitled a bill to incorpo-

rate the Weldon Rail R( ad Company^ which was read the

first and second times.

Mr. Morehead then proposed the following amendment:

Be it further enacted, That the subscribers to the capital stock

of said Rail Road, shall be individually responsible to the amount
of their subscription of stock, for all debts and liabilities contract-'

ed by said corporation.

Which was read and rejected by the following vote:

Those who voted in the afiirmative were,

Messrs. Allison, Messrs. Moye,
Bunting, Montgomery,
Cooper, Reid,

Exum, Reinhardt,

Fox, - Rabun,
Harper, Spruill,

Henry, Williams of Person,

Houlder, Wilson,

Kerr, Whitaker— 18 yeas.
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Those who voted in the negative, were,

Messrs. Albright, Messrs. Morehead,
Arriiigton, Moore,
Baker, M'DiarmicI,

Carson, Reding,

Dockery, Ribelin,

Edwaids, Sharp,

Franklin, Shepard,

Hawkins, Speed,

Hill, Williamsof B. SOnajs.
Melchor,

Tlie bill then passed tlie second and third reading, and
was ordered to be engrossed.

Mr. Fx moved that the Sei;ate d* now re-consider the
vote by which was rejected the bill making an appropriation
to aid in cutting a road from the old Fort, in Buncombe
county, through the Swannanoah (Jap, 6ce.,- which motion
was nit agreed to.

On motion of Mr. McDiarmid, the Senate tooii up for

consideration the engrossed bill to incorporate the Phcenix
Company, in the town of Fayetteville, Cumberland county;

which was read the second and third times. Mr. Morehead
then moved to strike out the tenth section^ which was re-

jected by the following vote:

Those who voted in the affirmative were,

Messrs, Davidson, Messrs. McDiarmid,
Dockerj, Montgomery,
Franklin, Ribelin,

Hawkins, Shepard,

Holt, Speed,

Melchor, Taylor,

Morehead, Williams of B 14 yeas.

Those who voted in the negative, were,

Messrs. Allison, Messrs. Houlder,
Arrington, Kerr,

Baker, Moore,
Bunting, Moye,
Carson, ' Reid,
Cooper, Reding,
Edwards, Reinhardt,
Etheridge, . Rabun,
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Exum,
Fox,
Foy, of Oaslow,
Harper,
Henry, -

Hill,

Sliarp,

Spruill,

Williams of Person,

Wilson,
Whitaker— 27 nays.

Said bill then passed, and was ordered to be enrolled.

Mr. Speed, from the <Jommittee of Conference on the

amendment made by the House of Commons to the engross-

ed bill to amend an act concerning quarantine and to pre-

vent the introduction and communication of contagious dis-

eases, reported that said Committee do not agree. He then

moved that the Senate adhere to their disagreement lo the

amendments of the House ofCommons; which was agreed to.

On motion of Mr. I arson, the bill to aulhoiise the laying

oif and establishing a turnpike road from C 've * reek, in

Kutherford county, to Thomas Foster's, in Buncombe coun-

ty, was taken up and read the second time. Mr. Keid mov-
ed to strike out the clause in the bill w hich requires the

Treasurer of the State to subscribe f r the State to the a-

mount of one hundred shares; which was agreed to by the

following vote:

Those who voted in the affirmative, were, ^

Messrs. Allison,

Albright,

Arrington,

Bi.ldle,

]3unling.

Cherry,
Cooper,

Edwards,
'Etheridge,

Exum,
Fox,
Foy of Onslow,
Harper,
Hawkins,
Houlder,

Messrs. Kerr,

Melchor,
Moye,
Montgomery,
Reid,

Reding,
Reinhardty

Sharp,

Shepard,

Speed,
Spruill,

Taylor,

Williams of Bpaufort,

Williams of Person,

Wilson— 30 yeas.

'Those who voted in the negative were,

Messrs. Baker,
Carson,

Messrs. Morehead,
Moore,
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Davidson, McDiarinid,

Franklin, - Rabun,

Holt, Ribelin— 10 nays.

The bill then passed us amended.

Mr. Morehead submitted the following resolution, to wit;

Resolved, That the President and Directors of the Board of

Internal linpiovesnent be required to cause a survey to be made
from some eligible point in the Fayetteville and Western Rail

Road, ('as soon as the same shall be located J to Greensborough,

in Guilforil county, and that said survey, with an estimate of the

cost of constructing* a road from the points aforesaid, be laid be-

fore the next Legislature.

Be it further Resolved, That the costs of such survey be paid

out of any tunds belonging to the Board of Internal Improvement,
not ot.ierwise appropriated.

Which was read the first, second, an<l third times and
passed, and ordered to be engrossed.

Mr. Moore presented the following resolution, to wit:

Resolved, That the President and Directors of the Board of In-

ternal Improvement be requireil to cause a survey to be made from

some eligible point in the Fayetteville and Western Rail Road,,

('as soon as the same shall be located,) to Salem, or tlie Cross

Roads, in Stokes county; and that said survey, with an estimate

of the cost of constructing a road from the points aforesaid, be

Taid before the next Legislature.

Be it further Resolved, That the costs of suuh survey be paid

out of any funds belonging to the Board of Internal Improvement,
not otherwise appropriated.

Which was read the first, second and third times and pass-'

ed, and ordered to be engr ^ssed.

Received from the House of Commons a message, propos-^

iiig that the joint resolution to adjourn on the 7th iast. be
rescinded, and that the two Houses adjourn sine die on
Tuesday tlie 8th inst.; which was read, and, on motion of
Mr. Shepard, ordered to lie on the table.

On motion of i\lr. Carson, the bill to authorise the laying
off and establishing a Turnpike 11 ad from t ove Creek, in

Rutherford county, to Thomas Foster's, in Buncombe eoun-*

ty, was taken up and read the third time, and, on his mo-
tion, amended and passed, and ordered to be enrolled.
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Ordered, that Mi-. Baker have leave to wididraw from
the Senate, the papers relating to the v, cunty bill of Wilkes
and Burke.
On niuliou of Mr. McDiai'mid,
Ordered, That Mr. Arringion have leave of absence fr' m

the service oi' the .' enate, fioiii and ai\er lo-uiorri w, the

balance ol'the session.

On motion of Mv. Speed,
Ordered, Tiiat Mr. Sharp haveleave of absence from the

service of the Senate, from and after the 7th inst., the bal-

ance of the session.

On nsotion of Mi\ Arringtcii, the Senate adjourned until

half past 3 o'cl ck. ^

Half past 3 o'clock, P. M.

The Senate took up for consideralion, the engrossed bill

to authorise the c(ins(ru<li n of a bridge across Ti'cnt river^

which was read the third t me and passed, and oidered to be
enrolled-

Also, the bill concerning the ^tlilitia of the county of
Beaufort; v/irs:'h was read the first, second, and third times,

and passed, and ordered to beenr lied.

Mr. Hill presented a bill, entitled a bill supplemenlal t>

an act, passed at the present session, entitled an act to a-

mend an act, entitled an act incorporating the Fayetleville

and Westera Rail Road Company^ v»hich was read the first

and secoi d times. iVir. Allison m ved to lay it on the table

until Saturday next,- which was decided in the negative, by
the following vote:

Those who voted in the affirmative were.

Messrs. Allison, Messrs. Kerr,

Arrington, Moye,
Biddle, Reid,
Cooper, Sharp,

Etheriilge, Spruill,

Exuin, Williams of B.

Foy, of Onsl ow. Williams, of PersoUj
Houlder, Wilson— 16 yeas.

Those who voted in the negative were,

Messrs. Albright, Messrs. Melchor,
Baker, Morehead^
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Bunting:, Moore,
Dockery, McDiarmid,
Fox, Montgomery,
Frankl.n, Reding,

Harper, Rabun,
Henry, Ribelin,

Hill, Taylor—19 nays

Holt,
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The said bill then passed the second and third readings^

and Avas ordered to be engrossed.

On motion of Mr. Spruill,

Ordered, That Mi*. Albright have leave of absence from
the service of the Senate, from and after to-morrow, the re-

mainder of the session.

On motion of Mr. Speed,

Ordered, That Mr. Cherry have leave of absence from
the service of the Senate, from and after to-morrow, the re-

mainder of the session.

On motion of Mr. Allison,

Ordered, That Mr. F'»y, of Onslow, have leave of absence
from and after Monday next, the remainder of the session.

On motion of Mr. Wilson, the message from the House of
Commons, relative to an adjournment of the two Houses,

sine die, was taken up and read, and not concurred in.

Mr. Reid demanded the yeas and nays, which are as fol-

lows:

Those who voted in the affirmative were.

Messrs. Biddle,

Carson,
Cherry,
Davidson,
Franklin,

Holt,

Morehead,

Messrs. Moore, ^

McDiarmid^
Reding,
Speed,
Taylor,

Williams ot B. 12 yeas.

Those who voted in the negative were,

Messrs. Allison,

Albright,

Arrington,

Baker,
Bunting,
Cooper,

Messrs. Houlder,
Hill,

Kerr,

Melchor,
Moye,
Montgomery,

29
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Dockery, Ileld,

Edward s, Rabun,
Etlieridge, Ribel:n,

Exum, Sliarp,

Fox,. She pa id,

Fuy of Onslow, Spruil',

Harper, Willianis of P.

Hawkins, Wilson—28 nays.

Heiuy,

On motion of Mr. Cooper, the bill to prevent the issuing

of writs of capias ad satisfaciendum in certain cases, was
read tise third time and rejected.

The engrossed bill to incorporate the Yadkin Manufactu-
ring Comi)anj Avas read the second and third times and
passed, and ordered to he enrolled.

On motion of Mi\ (arson, the engrossed hill authoi'ising

the Governor to appoint an agent in the e-unty of Macon,
was taken up, and read the first time, and, on motion ofMr.
Shepard, ordered to lie on the table.

'Ihc bill 1 1 punish persons who ma;v maliciously obstruct
any Kail Road in Nortli Carolina, and the bill relaiing to

the public roads in Buncombe coriuty, were taken up and
read the third time and passed, and ordered to be engrossed..

Also, the engrossed bill to appoint Commissioners to lay
off a part of the great Sta'e lload from Presley Shepard's
to Frederick Seevent's, Avas read the first, second, and third

times and passed, and ordered to be enrolled.

On motion of Mr. Speed,
Ordered, That Mr. Henry have leave of absence from the

service of the Senate, fi*' m and after Monday next.

The Senate then proceeded to consider the bill authoris-

ing Sheriffs and Coroners to make deeds in certain cases,

and the bill, entitled a bill to amend the fifty-eiglith chap-
ter of the Revised Statutes, entitled solvent debtors, were
read the second and third times and passed, and ordered to

be engrossed.

The engrossed resolution in favor o^ John C. Ehringhaus
was taken up, and read the first, second, and third times,

and passed, and ordered to be enrolled.

The -enate then proceeded to consider the bill to amend
an act, entitled an act to provide for the collection and man-
agement of a revenue for this State; which was read the se-

cond time, and, on motion of Mr* Carson, was indefinitely

postponed.
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Also, the cngTosseil resolution in fav>r of Joseph ^Vatersj

Avhieli was read the tlrst, second, and third times and pass-

ed, and ordered to be enrolled.

Mr. ^hcpard then moved that said Waters have leave to

Avithdraw IV >ui the illes of the Senate the papers relating to

said resohilion; which was granted.

Also, the resolution relating to a Penitentiary was read
the second and tlurd times and passed, and ordered to be en-

grossed.

Mr. Bunting presented a bill to iid the Wilmingtfin and
Raleigh Kail iload Conipanji which was read the first time,

and, on his motion, referred to the Committee on Internal

Improvements.
The hill authorisiug the Chairman of the County Courts

to accept of the resignations of certain officers therein nam-
ed, was read the second time and laid on the table.

On motion of Mr. Morehead, the vote by which was
passed the bill to punish persons Avho maliciously ob-

struct any rail road, &c. was reconsidered, and ordered to

lie "n the table.

The engrossed bill to prevent the malicious obstruction

of rail roadsj and the engrossed bill to establish the Salis-

l)ury Female Academy, and to incorporate the Trustees
thereof, were each read the first second and third times and
passed, and ordered to be enrolled.

The bill concerning bastard children, was taken up, and
read the first, second and third times, and passed, and or-

dered to be engrossed.

The engrossed bill to amend an act, entitled an act to es-

tablish Clemmonsville Academy, in the county of Davidson,
and to appoint Trustees thereof, was taken up and read the
first, second and third times. Mr. Reid moved to strike out
the word ''perpefwai," which was agreed to by the following

Tote.

Those who voted in the affirmative, were,

Messrs. Allison, Messrs. Houlder,
Albright, Kerr,
Baker, Morehead,
Carson, Moje,
Cooper, McDiarmid,
Etheridge, Reid,
Exum, Rabun,
Fox, Sharp,
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Foy of Onslow, Sheparil,

Franklin, Spruill,

Harper, Williams of Person,

Hill, AVilson, 25 jeas.

Holt,

Those who voted in the negative, were,

Messrs. Biddle, Messrs. Montgomery,
Bunting. Reding,

Davidson, Ribelm,

Dockery, Speed,

Melchor, Taylor,

Moore, Williams of B 12 nays.

The bill then passed, and Avas ordered to be enrolled.

Received from' the House of Commons a message, stating

that they have receded from their amendments to the en-

grossed bill, limiting the timein which title to lands hereto-

fore entered and paid for, may be perfected.

On motion ( f Mr. Bunting,
Ordered, That Mr. Hill have leave of absence from the

service of the Senate, from and after Monday next, the bal-,

ance of the session.

On motion of Mr. Hill,

Ordered, That Mr. Bunting have leave of absence from
the service of the Senate, from and after Monday next, the
balance of tbe session.

The Senate took up for consideration, the bill to prevent
frauds in voting at elections,' which was read the second and
third times and passed, and ordered to be engrossed.

Received from the House of (-ommons a message, stating

that they concur in the amendments proposed by the Senate
to the engrossed bill to authorise the laying olf and estalish-

ing a Turnpike road from Cove Creek, in Rutherford coun-
ty, to Thomas Fosters's, in Buncombe county.

Received from the House of Commons a message, stating

they have passed the following engrossed bills: A bill to

prevent free persons from gambling with slaves; a bill con-

cerning stills; a bill to amend the several acts heretofore
passed in relation to the burning of the Court House and re-

cords of Hertford. In which they ask the concurrence of
the Senate.

Received from the House of Commons a message, stating

that they have passed the following engrossed bills: A bill
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concerning the crime of perjury, and the form of indictment

therefor; a bill relating to clearing out Rock Fish Creek,

in Duplin county, and for other purposes: In Avhich they

ask thecncurrence of the Senate.

The Senate then took up f r consideration, the engrossed

bill to incorp rate the Buncombe ^^ arm Spring Company^
which was read the lirstand second times. Mr. Exum mov-
ed that the bill be indefinitely postponed; which motion did

not prevail. Mr. Reid then moved to strike out the word
^^pevpetualy^ which was agreed to. The bill then passed

the second and third readings, and was ordered to be en-

rolled.

On motion of Mr. Taylor, the Senate adjourned until

Monday morning sun rise.

Monday, Jan. 7, 1839.

The Speaker announced to the Senate, that Messrs,
Moore, Montgomery, Moye and ^Villiams of Person, form
the Committee on Enrolled Bills the piesent week; and the
House of Commons was informed thereof by message.
The Senate took up for consideration the bill authorising

the Chai man of the County Courts to accept of the resig-

nations of certain oiFcers therein named; which was read the
third time and passed and ordered to be engrossed.

Also, the engrossed bill to amend the Inspection LaAvs;
which, was read the first and second times and passed, and
ordered to lie on the table.

Received from the House of Commons a message, inform-
ingthe Senate that Messrs. Waddell, Braswell, ^^adsworth,
and Paine form their branch of the Committee on Enrolled
Bills the present week.
The engr< fesed bill to amend an act, passed on the 7th day

of January, i837, entitled an act concerning the Public
Printing of the State, was taken up, and read the first, se-

cond, and third times and passed, and ordered to be enrolled.

Also, the engrossed resolution t<> reimburse expenses of
the Governor; which was read the first and second times.

Mr. Allison moved to strike out the word seven, and insert

in lieu thereof the word three; which was decided in the neg-
ative, by the following vote:
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Those who voted in the affirmative, were,

Messrs. Allison, Messrs. Houlder,
Albright, JCerr,

Baker, Reid,
Cooper, -. Rabun,
Exum, Spruiil,

Fux, Willidmsof P. 12 yeas.

Those who voted in the negative were,

[ Messrs. Biddle, Messrs. Morehead,
Bunting, Moore,
Carson, Moye,
Davidson, McDiarmid,
Dockery, Montgomery,
Edwards, Reding,

,
Etheridge, Ribelin,

Franklin, Sharp,

Hawkins, Speed,

Henry, Taylor,

Holt, Williams of Beaufort,

Melchor, Wilson— V.5 nays.

The resolution then passed. Said resolution was then read
the third time and passed. Upon tliis question, Mr. Ed-
wards demanded the yeas and nays, which are as followsj,

lo wit:

Those who voted in the affirmative, were,

Messrs. Biddle, Messrs. Morehead,
Bunting, Moye,
Carson, McDiarmid,
Davidson, Montgomery,
Dockery, Reding,

- Edwards, Ribelin,

Etheridge, Sharp,

Franklin, Speed,
Harper, Spruiil,

Hawkins, Taylor,
- ' Henry, Williams of B.

Holt, Wilson, 25 yeas.

Melchor,

Those who voted in the negative were,

Messrs. Allison, Messrs. Houlder,
Albright, Kerr,
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Baker, Moore,
Cooper, Reid,

Exum, Rabun,
Fox, Williams of P 12 nays.

The resolution then passed, and was ordered to be en-

rolled.

The engr ssed resolution in favor of Willis D. D^wd was
taken up and read the first, second, and third times and
passed, and was ordered to be enrolled.

The Senate proceeded to consider the engrossed bill vest-

ing in th United States of America jurisdiction ovei- a cer-

tain tract of land in the town of Fayetteville, and county of
I nmberlandj which was read the first, second, and third

times and passed, and ordered to be enrolled.

The eni>'rossed bill to amend the Inspection Laws, was, on
motion of Mr. McDiarmid, oidcred to be enrolled.

The engrossed resolution on Public Instruction was taken
up and read the first and second times, and, on motion of
Mr. Taylor, amended and passed. The resolution was tlien

read the third time and passed, and ordered to be enrolled.

Received from the House of Commons a message, stating

that they have passed the engr ssed bill to divide the c un-
ties into School Districts and for other purp ses with an
amendment, to wit: Strike out all the bill, except the en-

acting clause, and insert the substitute marked A; in which
they ask the concurrence of the fcenale. The substitute was
then read. Mr. Moore moved to divide the question, so as
to take it ou the first part,- which was decided in the nega-
tive, by the foil wing vote:

Those who voted in the affirmative were.

Messrs. Allison, Messrs, Melchor,
Exum, Moore,
Franklin, Reding

—

7 yeas.
Houlder

,

Those who voted in the negative were,

Messrs. Albright, Messrs. Moye,
Baker, McDiarmid,
Biddle, Mon'gomery,
Bunting, Reid,
Cherry, Rabun,
Cooper, Ribelin.
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Davidson, Sliarp,

Dockerj, Shepard,
Edwards, Speedy
Etheridge, Spruill,

Fox, 'i'ajlor,

Harper, Williams of Beaufort]
Hawkins, Williams of Person,
Holt, Wilson,
Kerr, Whitaker—50 nays.

The question was then taken on the amendment proposed
by the House of Commons, and decided in the negative by
the following vote:

Those wh ) Vi»ted in the affirmative, were,

Messhs. Allison, Messrs, Houlder,
Albright, Melchor,
Uaviilson, Moore,
Esum, Taylor, 9 yeas.

Franklin,

Those who voted in the negative, were,

Messrs. Baker, Messrs. McDiarmid,
Bunting, Montgomery,
Bitklle, Reid,

Cherry, Reding,
Cooper, Rabun,
Dockery, . Ribelin,

Edwards, Sharp,

Etheridge, Shepard,
Fox, Speed,
Harper, Spruill,

Hawkinsy Williams of Beaufortj

Holt, Williams of Person,

Kerr, Wilson,
Moye, Whitaker, 28 nays.

The engrossed bill concerning the ranging of hogs, hor-
ses, or cattle, in Currituck county in certain cases^ and the
engrossed resolution concerning the Swamp Lands, were ta-

ken up, and read the first, second, and third times audpass^
ed, and ordered to be enrolled.

Received from the House of Commons a message, stating

that they have postponed indefiinitely the engrossed bill au=
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thorising the Chairman of the oiinty Courts to accept the
resignation of certain officers (herein named.

Received from tlie House oi" Commons a message, stating
they have passed the engrossed bill supplemental to an act,

passed at the present sessioji of the General Assembly, en-
titled an act to amend an act incorporating the Fayetteville
and Western Rail Road Company, with an amendment, to
wit; Insert section A before the last section ^ in which they
ask the concurrence of the Senate,' which was read and con-
curred in.

Received from the House of Commons a message, stating
that they concur in the amendment proposed by the Senate
to the engrossed bill to incorporate the Buncombe Warm
Spring Company.
Received from the House of Commons a message, stating

that they have passed the following engrossed bills, to wit:

A bill to alter the time of holding the County Courts ofRow-
an,- a bill to amend the 16th section of the Revised Statutes,

concerning the militia, so far as relates t) the county of
Jones; in which they ask the concurrence of the Senate.

The above named bills were each read the first, second,
and third times and passed, and were ordered to be enrolled.

The engrossed bill to amend the several acts heretofore
passed in relation to the burning of the Court House and re-

cords of Hertf rd county, was taken up, and read the first,

second, and third times and passed, and were ordered to be
enrolled.

Received from the House of Commons a message, stating

that they concur in the amendment proposed by the Senate
to the engrossed bill to amend the act to establish Clem-
monsville Academy, in the county of Davidson, and to ap-
point Trustees thereof.

Received from the House of Commons a message, stating

that they insist on their amendment to the engrossed bill to

divide the counties into School Districts and for other pur-
poses, and propose a Committee of Conference on the said

amendment,- which was agreed to. The Committee of CouA
ference on the part of the Senate are Messrs. Cherry, Shep- ^

ard, and Moore, and the House of Commons was informed
thereof by message.
Received from the House of Commons a message, propos-

ing that the joint resolution proposing to adjourn this day,
be rescinded, and that both Houses adjourn sine die to-mor-
row; on which day no business shall be done, other than the

30
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ratification ofcsn-olicd bills; wliich was rea";! and co;u'urred

in, ajid (iie Iloasc oi'Coiiimons was iMibrnied theieoi'by mes-
sage.

Keeelved (Vum (lie House of ("oinni ns a message, concur-

ring in the a;ncndnicnts made hy the Senate to the engross-

ed resolution on Public Instruction, with a lus-ther amend-
inenf, to wit: InsiCad of strllJng out all aTiei' the word
Stowe, insei-1 beivveen the word l^ tov.e and the word (en the

following: And other information on the subject of v omm: n

Sch-ols, as thePi'esident and Directors of the Literal j Fund
sha.1! deem proper; in which they ask the concurrence of the

Senate; whicli was read and concurred in.

The bill to provide for the election of Engrossing Clerics

was taken up, and read tlie second time and jejected.

Received from (he House of Commons a message, stating

that they Suive passed the fallowing engrossed bills: a bill

prescribing t!te mode of an addili nal survey and sale of the

Cheiokee lands in this State; a bill concerning infant child-

ren whose parents sliall be divoi'ced; a bill snpplemental to

the act erecting tiic county of Cherokee; a bill i)roviding

for the appoinlmeat < f a county trustee and treasurer of
public buildings in the county of Columbus; a bill concei'n-

ing the i)ublie revenue of (his State; a bill to incorporate the

Highwassee Turnj)ike Company; a bill making compensa-
tion to the jurors for Columbus county. Also, the follow-

ing engrossed resolutions: Resolution relating to INagshead;

resolution relating to a Lunatic Asylum; resolution in favor

of William fiarbinson, of Lincoln county; resolution to print

Professor Stowc's pamplilet on Public Instruction; in which
they ask the concurrence of the Senate.

Received from the 11' use of Commons a message, pripo-
sing that the C lerks of the two Houses be authorised and di-

rected to employ (hri'e additional Engrossing Clerks, t<> aid

in bringing up the business, preparatory to adjournment on
to-morr w; which was read and concurred in.

The Senate took up the following engrossed bills, to wit:

A bill to regulate drill musters in the 87th regiment ofNorth
Carolina militia in Davidson county; a bill concerning infant
children whcse parents shall be divorced; a bill supplement-
al to the act erecting the county of Cherokee; a bill con-
cerning the public revenue of this State; which were sever-
ally read the first, second, and third times and passed, and
ordered t" be enrolled.

Also, the engrossed bill to incorporate Highwassee Turn-
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pike Company; (lie !)i!! to prevent free persons.from gamb-
ling with slaves: and the bill relating to clearing out Svock*

lish ' reek, in the county of Duplin, and fori ther purposes,

were severally read the first, second, and third times and
passed, and ordeied to be enrolled.

The following engs'ossed resolutions, to wit: Resolution

relating to Nagshead; resolution in favor of William Har-
binson, of Lincoln county; and resolutions relating to a Lu-
natic Asylum, were severally read the first, second, and
third times and passed, and ordered to be enrolled.

The Senate tJien took up for c nsidcratinn tlie following

engrossed bills, to wit: A bill providing for the appointment
of a county trustee and treasurer of public buildings in the

county of olumbus, and a bill making compensation to the

jurors for Columbus county; whieii were severally read the

first, second, and tliird times and ordered to be enr l!ed.

The engrossed resolution to pay for furniture for the use

of the General Assembly, was read the first, second, and
third times and passed, and ordered to be enrolled.

The engrossed bill concerning the crime of peijury, and
the form of indictments therefor was read the first time,

and ordered to lie on the table.

The Senate then took up the engrossed bill, authnrising

the Governor to appoint an agent in the county of Macon;
which was read the sec nd and third times ad rejected,

—

Mr. Exum then m ved that the vote by which was rejected

the bill authorising the Governor to appoint an agent in the

c unly of Mac n, be re-considered; which wps agreed to.

The bill was then indefinitely postponed by the following

vote, to wit:

Those who voted in the affirmative were,

Messks. Birldle, Messrs. Montgomery,
Cooper, Reid,
Dockery, Redin*,
Edwards, Ribelin,

Etheridge, Sharp,

Exum, Speed,
Fox, Spruill,

Hawkins, Taylor,
Holt, Williams of B.
Houlder, Williams, of Person,
Morehead, Wilson,
McDiarmid, Whitaker, 24 yeas.
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Those who voted in the negative were,

Messrs. Allison, Messrs. Fiaiikliu,

Albright, Harper,
Baker, Melchor,
Carson, llabun, 9 nays.

Davidsoa,

The Senate took up for consideration, the engrossed bill

prescribing the mode of an additional survey and sale of

the Cherokee Lands in this State: which was read the fust

and second times and passed, and ordered to lie on the table.

Said bill was subsequently taken up and read the third time,

and rejected by the following vote:

Those who voted in the affirmative were,

Messrs. Allison, Messrs. Holt,

Albright, Melchor,
Baker, Morthead,
Carson, ' McDiarmid,
Davidson, Montgomery,
Dockery, Reding,
Exum, , Rabun,
Franklin, " Wilson—16 yeas.

Those who voted in the negative, were^

Messrs. Biddle, Messrs. Reid,

Cooper, ' Sharp,

Edwards, Speed,
Etheridge, Spruill,

Fox, Taylor,

Harper, "Williams of Beaufortj

Hawkins, Williams of Person,

Houlder, Whitaker—16 nays.

The Speaker voted in the negative, consequently the bill

was rejected.

Received from the House of Commons a message, stating

that they have passed the following engrossed bills: A bill

to incorporate the Weldon Manufacturing Company^ and a
bill to explain and amend the 86th section of an act, passed

at the session of 1836, one of the Revised Statutes, entitled

an act concerning crimes and punishments. In which
they ask the concurrence of the Senate.
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T'Iic5*iirst named bill was read the first, second, and third
times, and passed, and ordered to be enrolled.

Keceived from the House of Commons a message, stating

that they have passed the engrossed bill to prevent obstruct-

ing the passa.^e <if fish up Pedee and main Yadkin rivers: In
which they ask the concurrence of the Senate. Said bill

was read the first, second, and third times and passed, and
ordered to be enrolled.

Received from the House of Commons a message, stating

that they have passed the following engrossed bills: A bill

concerning the appointment of the «. lerks of the Superior
Courts; a bill to amend an act of 1S36, entitled an act au-
thorising attachment to issue f r the recovery of debts, and
directing the proceedings therein; a bill to amend an act en-
titled an act concerning the action of replevin; a bill pro-
hibiting marriages between free persons of color, and white
pers ns; a bill to appoint commissioners to alter and amend
a part of the State road in Cherokee county; a bill to au-
thorise A. K. S. Hunter to move the bridge by him built

across Hiwassee river; a bill to incorporate the President and
Directors of the Randolph Manufacturing Company; a
bill to incorporate the Trustees of the Randolph Female
Academy; and a bill to divide the first wreck district in

Carteret county into two districts, and to appoint an addi-
tional commissioner of wrecks. In which they ask the con-
currence of the Senate*

The Speaker announced to the Senate, that Mr. Hawkins
is added to the Committee on Enrolled Bills.

Mr. Cherry, from the Committee of Conference upon the
subject of Common Schools, reported a bill, which was read
and concurred in, by the following vote:

Those who voted in the affirmative, were,

Messrs. Allison, Messrs. Melchor,

Albright, Moore,
Baker, Moye,
Biddle, McDiarmid,
Cherry, Montgomery,
Cooper, Reid,

Davidson, Reding,
Dockerj, Rabun,
Edwards, llibelin,

Etheridge, Sharp,

Exum, Shepard,
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Fox, Speed,
Franklin, Taylor,
Harper, Williams of Beaufort,

Hawkins, Williams of Person,
' Houkler, WiUon— S3 veas.

Kerr,

Those Avho voted in the negative were,

Messrs. Holt, Whitaker— 3 nays.

Spruill,

The Senate took ii]» the f llovving engrossed bills: A bill

to incorporate the town < f -Mocksville in Davie eoiinlj; and
a bill to amend an act, entiiled an act concerning (he ae<i' n

of replevin; which were each read (he fust, second, and
third times and passed, and oi'dered to lie enrolled.

The engrnssed bill concerni'ig the appointment of Clerks
of the Superior Cour(s, was read (he fust and sesond
times, and rejected. Mr. Wilson then moved (liat the v te

by which was rejected the bill concerning (lie appointment
of Clerks of the Superior Courts be re-considered; Avhich

was agi-eed t >. It was (hen read the third time and passed,

and ordered to be enrolled.

Received from the House of Commons a message, stating

that they have postponed indefinitely, the engrossed bill to

prevent the stealing > f Mulberry trees.

Received from the House of Commons a message, concur-
ring in the amendment proposed by the Senate t'> the en-

grossed bill (o prevent obstructing the passage of fish up the
Pedee and main Yadkin rivers-

Received from the H'use of Commons a message, stat-

ing that they have passed the engrossed bill to amend
the revised Statutes entitled bastard children, ^vith an a-

mendment, to wit: add to the bill the Proviso marked A,

—

In which they ask the concurrence of the Senate; which
was read and concurred in.

Received from the H< use of Commons a message, stating

that they have postponed indefinitely the engrossed resolu-

tion requiring the Board of Internal Improvements to cause
a survey for a Rail Road to be made from Greensborough to

the Fayetteville and Western Rail Road. Also the resolu-

tion requiring the Board of Internal Improvement to cause
a survey for a Uinl Road to be made from Salem, or the
Cross Roads in Stokes county, to the Fayetteville and Wes-
tern Rail Road.
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Heceh; .1 from tlie House of Commons a message, stating

that thcv have passed tli"? engrossed bill to ineorp rate

(lie Noriii Ca-'olina Mutual Fire Insurance Company, with
an amen.laicnt, to wit: strike out the 4tli section of the billj

which was read and concurred in.

The bill to exempt I^ock-Keepers from Militia service,

&c. was taken up and read the third time and passed, and
ord red to be engrossed.

The Senate then proceeded to consider the following en-

gr ssed bills: A bill to inc rp rate the Trustees of thelian-
dolpli Female Academy, in liandolph county; a bill to au-

thorise Arcliibald S, K. Hunter to move the bridge by him
built across Highwassee river; which was read the first, se-

cond, and third times and passed, and ordered to be enrolled.

The Senate then took up for consideration, the f llowing
engrossed bills, to wii: A bill to amend an act, passed at the

session of ISSIS, one of the Revised Statutes, and entitled an
act authorising attachments to issue f r the recovery of
debts, and directing the proceedings thereon; a bill to ap-
point commissioners to alter and amend a part of the State

road in Cherokee county; a bill to incorporate the Presi-

dent and Directors of the Randolph Manufacturing Com-
pany; a bill to explain and amend the eighty-sixth section of
an act, pa'ssed at the session of 1838, one of the Revised
Statutes, entitled an act concerning crimes and punishment;
a bill proliihiting marriages between free pers ns of c lor

and white persons; and a bill to divide the first wreck dis-

trict in Carteret county, into two districts, and to appoint
an additional commissi ner of wrecks; which were several-

ly read the first, second, and third times and passed, and or-

dered to be enrolled.

Received from the H use of Commons a message, stating

that they concur in the report of the Committee of Coufer-
ence, on the bill to establish Common Schfols.

On motion of Mr. Wilson, the Senate adjourned until to-

morrow morning, 7 o'clock.
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Tuesday, Jan^. 8, 1839.

The Senate met ace rding to adjournment.
Received from the Hiuse of Commons a message, stating'

that they have passed up n all the business brought before

them at this session, and are now ready to adjourn sine die.

Whereupon, a message v.as sent to the House of Commons
agreeing thereto.

Mr. Wilson presented the following resolution, to vdti

Resolved, That the tlianks of t.ie Senate are due, and are here-

by tendered, to Col. Andrew Joyner, Speaker thereof, for the

able, dignified, and impartial manner in which he has discharged

tlie duties of the Chair.

The question on this resolution being put by Mr. Edwards,
it was adopted unanimously.

The Speaker then made an appropriate address to the

Senate, and adjourned the same Avithout day.

A. JOYNER, S. S,

By Order,
Thos. G. Stone, C. S.




